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THE COURT:  Good morning.  I would like to point out 

that this hearing is being audio streamed nationally, so 

whatever you say near your microphones will be picked up for 

the world to hear, so you might want to be discreet in what 

you have to say this morning with the microphones.  Also, I 

would ask that -- each of y'all should have some plastic bags.  

As you leave the lectern, take the bag with you, and the next 

person who comes up should put a new bag.  You all have bags, 

right?  Okay.  So that is what we are going to do.  All right.  

In this case, the Plaintiffs are a group of 

disappointed Republican presidential electors.  They assert 

that the 2020 presidential election in Georgia was stolen, and 

that the results, Joe Biden winning, occurred only because of 

massive fraud.  Plaintiffs contend that this massive fraud was 

manifest primarily, but not exclusively, through the use of 

ballot stuffing.  And they allege that this ballot stuffing 

has been rendered virtually invisible by computer software 

created and run by foreign oligarchs and dictators from 

Venezuela to China to Iran.  

The defendants deny all of Plaintiffs' accusations.  

They begin in their motions to dismiss by rhetorically asking 

what a lot of people are thinking, why would Georgia's 

Republican Governor and Republican Secretary of State, who 

were avowed supporters of President Trump, conspire to throw 

the election in favor of the Democratic candidate for 
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President.  

We are going to turn now to the legal arguments.  We 

have several motions today, but primarily they are grouped 

into two.  First we have a motion to dismiss that has been 

filed by the State Defendants, the original defendants in the 

case, and then we have another motion to dismiss filed by the 

Intervening Defendants in the case.  The Plaintiffs of course 

oppose both of these motions.  They've been fully briefed, and 

I have read everything that has been filed in this case by the 

Plaintiffs and everything pertaining to these motions.  If the 

Defendants are not successful on those motions to dismiss, we 

will proceed to hear argument on the substantive merits of the 

complaint and the claims in the complaint.  The way that time 

is going to be -- well let me begin it this way.  In their 

legal arguments the Defendants contend that Plaintiffs lack 

standing to bring this suit, which is pretty much what the 

11th Circuit just held in Mr. Woods's own separate suit 

against the State on Saturday.  The Defendants further argue 

that under Georgia law this kind of suit, one for election 

fraud, should be filed in State Court, not Federal Court.  

This too is what the 11th Circuit held in a separate but 

similar case recently.  And next, Defendants assert that 

Plaintiffs waited too long to file this suit which seeks an 

order decertifying the election results.  The Secretary of 

State has already certified the election result, and there is 
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no mechanism that the Court is aware of of decertifying it, 

but that is that the Plaintiffs seek.  

And finally, the law is pretty clear that a party 

cannot obtain the extraordinary remedy of injunctive relief 

unless he acts quickly.  And Defendants contend that the 

Plaintiffs have failed to do that, pointing out that all of 

Plaintiffs' claims about the Dominion voting machines, the 

ballot marking devices, could have been raised months ago, and 

certainly prior to the November 3 election, and certainly 

before Plaintiffs filed this suit over three weeks after the 

election took place.  

So these are the procedural arguments that the 

Defendants are making today, or at least the main ones, I 

believe.  And then the question is, assuming the Plaintiffs 

can survive these procedural hurdles, what is the relief that 

they want?  They want me to agree with their allegations of 

massive fraud.  And what do they want me to do about it?  They 

want me to enter injunctive relief, specifically the 

extraordinary remedy of declaring that the winner of the 

election in Georgia was Donald Trump and not Joe Biden.  They 

ask me to order the Governor and the Secretary of State to 

undo what they have done, which is certify Joe Biden as the 

election winner.  We will get to those merits if the 

Plaintiffs survive the motion to dismiss.  

At this time we're going to begin with the motion to 
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dismiss, and the time allotment will be as follows:  The State 

Defendants have 20 minutes -- let me back up.  Each side gets 

30 minutes.  The Plaintiffs get all 30 of their minutes, and 

the Defendants' 30 minutes are divided among the two sets of 

Defendants.  The State Defendants -- the State Defendants get 

20 minutes, and then the Intervening Defendants get 10 

minutes, following which we will hear the Plaintiffs' 

response.  They have up to 30 minutes.  And then whatever time 

was saved in -- reserved for rebuttal, the State Defendants 

and Intervening Defendants will then have.  

But before we go forward, is there any way we can 

stop this fuzzy sound that is coming through up here?  I don't 

know if it is coming through in the whole courtroom.  I don't 

think has anything to do with my microphone.  (pause).  All 

right, is that better?  I think it was the speaker, one of the 

two speakers up here on the bench.  I talk loud enough and I 

think the lawyers talk loud enough that I can hear what they 

are going to say.  I don't need a microphone.  So at this time 

I will turn the matter over to the State Defendants.  

MR. MILLER:  Good morning, Your Honor.  Carey Miller 

on behalf of the State Defendants.  I am joined today by Josh 

Belinfante, Charlene McGowan, and Melanie Johnson.  Mr. 

Belinfante will be handling the motion to dismiss.  I do want 

to raise with the Court, to the extent that we get there, 

State Defendants would like to renew their motion to alter the 
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TRO that is in place at this point.  I understand that we can 

address that in that section.  

THE COURT:  All right.  Thank you, sir. 

MR. BELINFANTE:  I am not checking email, I am 

trying to keep my time.  

THE COURT:  Okay.  

MR. BELINFANTE:  I would ask this.  Would the Court 

allow me to speak without the mask?  Or do you prefer I keep 

the mask on to speak?  

THE COURT:  I think I need to have everybody keep 

the mask on.

MR. BELINFANTE:  I'll be happy to do it.  Good 

morning, Your Honor.  I think you have hit the nail on the 

head in terms of what the issues are.  This case simply does 

not belong in this Court.  The relief that Plaintiffs seek is, 

as the Court described, extraordinary.  It is to substitute by 

judicial fiat the wishes of the Plaintiffs over presidential 

election results that have been certified, that have been 

audited, that have been looked over with a hand-marked count.  

There is zero authority under the Federal law, under the 

Constitution of the United States, or even under Georgia law 

for such a remedy.  

If the Plaintiffs wanted the relief they seek, they 

are not without remedies.  They could do what the campaign of 

the President has done, which is file a challenge in Georgia 
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court under Georgia law challenging election irregularities.  

There are three currently pending.  I have with me two Rule 

Nisi orders.  One will proceed today at 3:30 in the Cobb 

Superior Court sitting by designation.  Another I believe is 

Wednesday.  And the President's, as I understand it, is to 

proceed on Friday.  That is where these claims should be 

brought.  

To the extent that the claims are about something 

else, the Court need only look at what has happened in Georgia 

since roughly 2019 and the passage of House Bill 316.  It was 

at that time that the Georgia legislature completely redid 

Georgia election law.  And there had been suit after suit 

after suit, many of which brought by the Defendant 

interveners, their allies, and others who question election 

outcomes.  And in every suit no relief has been ordered that 

has been upheld by the 11th Circuit.  In fact, no court has 

ordered relief.  And to the extent that two have, the Curling 

case and the New Georgia Project case on discrete issues, the 

11th Circuit stayed those because it concluded that there was 

a strong likelihood of reversible error.  

So what does this tell you?  It tells you that 

Georgia laws are constitutional, Georgia elections are 

constitutional, and Georgia machines are constitutional.  The 

constitutional that the legislature has set forward is 

constitutional.  Now, that's where the Plaintiffs have backed 
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themselves into a corner from which they cannot escape.  In 

their reply brief, the claims, from the State's perspective, 

got significantly crystallized.  It became much clearer.  And 

they're relying heavily on Bush v. Gore.  The problem is that 

they are turning Bush v. Gore on its head.  

In Bush v. Gore the challenge was that a Florida 

Supreme Court decision was going to, as the Plaintiffs repeat 

often, substitute its will for the legislative scheme for 

appointing presidential elections.  That is exactly what they 

are asking this Court to do, substitute this Court for the 

Florida Supreme Court, and you have Bush v. Gore all over 

again.  And that manifests itself in various different forms 

that the Court has seen in our brief and the Court has already 

identified.  I will not go through all of them.  I will try to 

hit the high notes on some, but we will rely on our briefs.  

We're not dropping or conceding arguments, but we will rely on 

our briefs for those that I don't address expressly.  

Let's talk briefly about what the complaint is, 

because that has been I think significantly clarified with the 

reply brief.  One, the parties are presidential electors.  And 

they argue that that makes a significant difference.  But what 

are the acts of the State?  Not Fulton County, not mullahs in 

Iran, not dictators in Venezuela.  What are the acts of the 

State that are at issue?  And it's in the discussion about 

traceability and the Jacobson decision in the 11th Circuit 
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where that gets fleshed out really for the first time in the 

reply brief, and there are three.  And they tell you, and I 

will keep coming back to it, on Page 20 of their reply brief.  

The Plaintiffs, describing the State, say they 

picked the Dominion system.  Their policies led to de facto 

abolition of the signature match requirement, their 

regulations to permit early processing of absentee ballots is 

unlawful and unconstitutional.  Those are the three acts of 

the State.  Everything else is happening at a county level, 

period.  And from that they raise what appears to now be four 

claims.  One is the Elections and Electors Clause citing the 

absentee ballot opening rule, I will refer to it as, the 

settlement agreement.  They raise equal protection claims 

saying that the violation of the Election Clause has led to a 

vote dilution and discrimination against Republican voters.  

They argue that due process is violated because they have a 

property interest in lawful elections, again, under the 

Elections and Electors Clause.  And finally, they raise a pure 

State claim in Federal Court under a voter election challenge.  

What is the relief they seek?  The Court has 

identified it.  Why do they seek it?  The Court is informed of 

this on Page 25 of the reply brief.  And it is -- if the Court 

will not order a different result than what a certified 

election has, they seek it through another means.  They say on 

Page 25 that allowing the electors to be chosen by the 
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legislature under the plenary power granted to them for this 

purpose by the elections and election laws.  One way or the 

another, the relief they seek is judicial fiat, changing 

certified election results.  And to evaluate these claims the 

Court does need to consider aspects of State law.  And this is 

where the problem lies.  I am going to keep going until you 

tell me to stop.  

(noise from courtroom audio system).

THE COURT:  I am sorry, Mr. Belinfante.  I don't 

know what the issue is.  We just have to bear through it 

unless or until somebody fixes it.  I've got six kids.  It 

doesn't bother me.  

MR. BELINFANTE:  I have three, I understand.  I also 

have the loudest dog in America.  In any case, to evaluate the 

claims, you have to look at State law.  And because the 

Plaintiffs raise Code Section 21-2-522 and the statutes that 

surround it, it's those cases that are important.  It allows a 

challenge based on these grounds - in fact some are pending 

now - misconduct, fraud, irregularity, illegal votes, and 

error are all grounds to challenge an election in Georgia.  

All of these issues can be brought in in those cases.  Those 

election challenges have to be decided promptly under 

21-2-525.  And, and this is critical, the relief sought is not 

to declare someone else a winner, it is to have another 

election.  This goes to the point that there is simply no 
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authority for the relief that they seek.  

Turning first, with that factual predicate in mind, 

to standing.  There has been a fair amount of briefing on 

whether the status as a presidential elector guarantees 

standing.  The 8th Circuit said yes, the 3rd Circuit said no.  

And I think the 3rd Circuit's analysis is more persuasive.  

And to the extent that the Plaintiffs say the 3rd Circuit did 

not consider their status as an electorate, that is true, but 

the electorate is not what gives you unique status, it's if 

the electorate is a candidate.  And that is expressly what the 

3rd Circuit considered in the Bognet decision, and we would 

suggest that that is the more persuasive one that we rely on 

in our briefs.  

But I do want to address two other aspects of 

standing that are more particularized.  One is that when they 

are seeking to invalidate a State rule or a consent decree 

that the State has entered into, or anything truly under the 

Elections Clause, the Bognet case speaks to this as well.  And 

it says that because Plaintiffs are not the General Assembly, 

nor do they bear any conceivable relationship to the State 

law-making process, they lack standing to sue over the alleged 

usurpation of the General Assembly's rights under the 

Elections and Electors Clauses.  That is absolutely true here.  

The Wood court, the 11th Circuit Wood opinion, says the same, 

citing Walker, because Federal Courts are not constituted as 
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freewheeling enforcers of the Constitution and laws.  And that 

is the injury that underlies all of their claims, which is why 

they lack standing.  

I am not going to get into traceability as much 

because I think the most useful aspect of the traceability 

issue is the crystallizing of Plaintiffs' complaints, and as 

I've indicated, the isolating of the State acts in particular.  

On sovereign immunity, I only want to highlight that 

a decision just came out in Michigan seeking very similar 

relief.  We will get you the cite.  It is Michigan -- it is 

against Whitmer, King versus Whitmer, in the Eastern District 

of Michigan.  Walks through all of the issues in this case and 

rejects the claims, denies the relief.  On sovereign immunity 

they raise the point that under Young, you can only get 

prospective injunctive relief.  That is not decertification, 

that is a retrospective.  And so sovereign immunity would bar 

that.  They do seek to prevent the Governor from mailing the 

results; that can be prospective, but there is just no relief 

for it.  So that is all I will says on sovereign immunity.  

On laches, the Michigan Court also joined in with 

Judge Grimberg on laches in the Wood case and said that there 

is time that is inexcusable.  The Court is well-aware of the 

elements, was there a delay, was it not excusable, and did the 

delay cause undue prejudice.  Judge Grimberg has already 

looked at this argument in the context of the Wood case and 
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the challenge to the consent order and said laches applied.  

And it does here for all of the Plaintiffs' arguments, and all 

you need to do, again, is go back to that Page 20 and see why.  

They say that their policies, the State's policies, led to a 

de facto abolition of the signature requirement.  The 

complaint at Paragraph 58 acknowledges in Exhibit A that that 

happened in March of this year.  There has been plenty of time 

that they thought the Secretary overstepped his bounds to 

bring a challenge in that case or to bring a challenge even 

afterwards, challenge the OEB.  They did not.  

They say on Page 20 that they, the State, picked the 

Dominion system.  They tell you on Paragraph 12 that happened 

in 2019.  There has been significant litigation over the 

Dominion system.  Nothing has been held in order that the 

Dominion system is unconstitutional, is flawed, or anything 

else that has stuck.  

Third, they said that their regulation, the absentee 

ballot regulation, permitted absentee ballots as unlawful and 

unconstitutional.  They tell you in Paragraph 60 that happened 

in April of 2020.  Georgia law, in the Administrative 

Procedures Act, specifically allows you to challenge rules, 

50-13-10.  That wasn't done.  They certainly could have.  And 

you don't need the fraud, as they allege, to happen first, 

because their argument is not based on the fraud, it is based 

on usurpation of power by the Executive Branch.  That can be 
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challenged when the rule has been promulgated, when the order 

is out, and when the Dominion machines were selected.  

We raise in our brief several forms of abstention.  

And truly, Your Honor, they all kind of get to the same place 

under different theories.  And again, the reply brief made 

this point to the clearest.  I think at the end of the day, 

while we will rely on our briefs in terms of why those matter, 

and the Michigan court found that Colorado River abstention 

should apply, there are parallel proceedings in State Court -- 

THE COURT:  Did they even argue why it shouldn't?  

MR. BELINFANTE:  They argued that in voting rights 

cases the 11th Circuit does not typically abstain.  And those 

cases are slightly different.  They are challenging an 

underlying statute, for the most part.  Siegel is a slightly 

-- it's a different case.  But they are mostly challenging 

underlying statutes.  And there is not a pending election 

challenge on the same thing in State Court.  It's like the 

other cases that we have seen that we've defended since the 

gubernatorial election in 2018.  So no, I don't think so.  But 

I think the Bush v. Gore analysis is the one that is most 

critical, and it is that simply the Secretary -- the 

legislative scheme for electing presidential electors is set 

forth in the Code in Title 21, it has a means of challenging 

fraudulent illegal votes, it has a means of allowing the 

Secretary to address various issues, the State Election Board 
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to pass regulations.  All of that authority has been delegated 

by, first, Congress to the Georgia Legislature, and then to 

the Executive Branch.  That is the scheme that is put in 

place, and that is exactly what they seek to turn on its head.  

And what the three justice concurrence on which they rely 

says, makes that impossible.  Because the Supreme Court said 

at Page 120, for the Court, in that case the Florida Court, to 

step away from this established practice prescribed by the 

Secretary, the State official charged by the Legislature with 

the responsibility to obtain and maintain uniformity in the 

application, operation, and interpretation of election laws 

was to depart from the legislative scheme.  

Read the proposed order.  That is exactly what the 

Plaintiffs seek here, and that is exactly what their own 

authority says the Court cannot issue in terms of relief, and 

that would actually trump the remaining claims because it 

would violate the Elections Clause in order to arguably save 

some other vague right in terms of due process.  

Turning to that, let me talk briefly about the 

absentee ballot regulation, the return of the ballots.  There 

is nothing that is inconsistent with that, number one, because 

if you look in the Election Code, there are five times that 

the General Assembly said something cannot occur earlier than 

X date.  This doesn't say that.  This says beginning on this 

date they can do this, but it doesn't say it can only happen.  
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And the five times elsewhere in the Code would suggest that 

the legislature knew how to change it if they wanted.  That is 

121-2-132, 133, 153, 187, and 384.  They are simply reading 

the regulation to create the conflict, when every piece of 

Federal and State law says you should read it to avoid the 

conflict.  In terms of the settlement agreement itself, I 

think Judge Grimberg has sufficiently analyzed that.  And it 

fills the gap.  There is no conflict.  They can't point to any 

language that it does.  And at the end of the day it is an 

OEB, an Official Election Bulletin, not a statute and not a 

regulation of the State Election Board anyway.  

On the Dominion machines, I think we will rely on -- 

Mr. Miller is going to talk about that a good deal, but also 

they argue that the audit somehow doesn't save it because of 

Prohm and that we are estopped from raising Prohm.  There are 

two problems with that.  One, estoppel doesn't apply.  There 

has been no final order.  They're not estopped from doing 

anything.  That's the Community State Bank vs. Strong decision 

from the 11th Circuit applying Georgia law 2011.  And two, 

there has not been an order in Curling saying that the 

machines are unconstitutional.  There have been nine 

preliminary injunctions filed, no standard relief, and it 

ignores -- the entire premise of the argument ignores that 

when a voter gets a ballot from the machine they can read who 

they voted for.  And when the hand count took place, they 

U.S. DISTRICT COURT
LORI BURGESS, RMR

16 of 44

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

��



didn't scan it back in, they looked at what the ballot said 

and who they voted for and that is why things were put in 

different boxes.  Their own affidavits talk about that 

provision of separating the boxes by hand.  It resolves the 

issue.  

The remaining theories fail -- again, I want to be 

cognizant of time and save some time for rebuttal.  We rely on 

our briefs in terms of the merits of those, but the equal 

protection and due process allegations I think are addressed 

in Wood from the 11th Circuit.  On procedural due process, to 

the extent that that is the due process claim, they don't 

challenge the Georgia election means of correcting as somehow 

invalid or insufficient.  In fact, they raised it.  And so you 

can't have a procedural due process claim if you have a 

remedy.  You can't have a substantive due process claim if it 

doesn't shock the conscience, which having to use the remedy 

here, they can do.  Your Honor, with that, unless there are 

questions, I would will reserve the rest of my time for 

rebuttal.  

THE COURT:  Thank you, sir.  

MS. CALLAIS:  Good morning, Your Honor.  I am Amanda 

Callais on behalf of Intervenor Defendants, the Democratic 

Party of Georgia, the DSCC and the DCCC, and I am mindful of 

many of the points Mr. Belinfante just made, and I will not 

repeat them, but for the record, Your Honor, I would just like 
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to say that for the statements that we've made in our motion 

to dismiss, this case should be dismissed.  The Plaintiffs in 

this case lack standing.  They bring their claims and assert 

only generalized grievances.  This Court also lacks 

jurisdiction to hear their claims because this case is moot 

now that the election has been certified, which is what the 

11th Circuit found just this past Saturday in the Wood v. 

Raffensperger case.  And then Plaintiffs have also failed to 

state any cognizable claim under the Election and Elections 

Clause, Equal Protection Clause, and Due Process Clause.  

Where I would like to begin though is where 

Mr. Belinfante started, and I would like to bring us back to 

this point about where we are in terms of Georgia elections 

and with the remedy asked for in this case.  Over a month ago 

five million Georgians cast their ballots in the 2020 

presidential election with the majority of them choosing 

Joseph R. Biden, Jr. as their next President.  Those votes, 

both the ballots that were cast on Dominion machines and the 

ballots that were cast by absentee were counted.  Almost 

immediately after that count took place, those votes were 

counted again by hand, and then almost immediately after that 

count finished, the recount began again, a third time, by 

machine.  Each and every one of those counts has confirmed 

Georgia voters' choice.  Joe Biden should be the next 

President of The United States.  At this point there is simply 
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no question that Joe Biden won Georgia's presidential election 

and with it all of Georgia's 16 electoral votes.  Despite 

that, Plaintiffs have come to this Court eight months after a 

settlement agreement they challenged was entered, three weeks 

after the election is over, and days after certification took 

place, and they asked this Court to take back that choice, to 

set aside the choice that Georgia voters have made, and to 

choose the next president by decertifying the 2020 

presidential election results and ordering the governor to 

appoint a new slate of electors.  

THE COURT:  Speaking of taking back, how do the 

Intervening Defendants respond to the Plaintiffs' point in 

their complaint that many people, including Stacey Abrams, 

affiliated with the Democratic Party, opposed these machines 

from the beginning and said that they are rife with the 

possibility of fraud?  

MS. CALLAIS:  I think, Your Honor, that the key 

there is that when we talk about a possibility of fraud, that 

does not mean that fraud has actually occurred.  And here 

Plaintiffs come after an election has taken place and they say 

on very -- as we will talk about if we get to the TRO 

portion -- on very limited specious evidence that there is a 

possibility of fraud.  A possibility of fraud does not mean 

that fraud has actually occurred.  And truthfully, Your Honor, 

that is what the Plaintiffs would need to show to get some 
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sort of -- the relief that they are requesting here, that 

there has been actual fraud.  And that is just not in their 

complaint, it is not in their evidence.  It makes no 

difference whether there has been a possibility of fraud or 

issues with the machines.  That is a case that is in front of 

Judge Totenberg and that she is deciding.  But that is not the 

evidence that they have presented here, and it certainly does 

not support their claims.  

So with that, Your Honor, as the 3rd Circuit 

explained just a little over a week ago when denying an 

emergency motion to stop certification in a case similar to 

this one brought by Donald J. Trump's campaign, voters not 

lawyers choose the President.  Ballots not briefs decide 

elections.  Plaintiffs' request for sweeping relief in this 

case is unprecedented.  It is unprecedented anywhere, and it 

is particularly unprecedented in Georgia where the ballots 

have been counted not once, not twice, but three times, and 

the vote has been confirmed.  Their request for relief is not 

just unprecedented, but also provides a separate and 

independent grounds for this Court to dismiss this case.  

As we explained in our motion to dismiss, granting 

Plaintiffs' remedy in and of itself would require the Court to 

disenfranchise over 5 million Georgia voters, violating their 

constitutional right to vote.  Post-election 

disenfranchisement has consistently been found to be a 
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violation of the Due Process Clause throughout the courts.  

For example, in Griffin v. Burns the 1st Circuit found that 

throwing out absentee votes post election that voters believed 

has been lawfully cast would violate the Due Process Clause.  

Similarly, in Marks v. Stinson, a number of years later, the 

3rd Circuit found the same thing in their finding where they 

found even if there is actual evidence of fraud, discarding 

ballots that were legally cast or that voters believed to be 

legally cast violates the Due Process Clause and is a drastic 

remedy.  This is precisely what would happen here if this 

Court were to order the requested relief.  That order would 

violate the Due Process Clause.  And because of that, this 

Court cannot grant the remedy that Plaintiffs seek and the 

Court should dismiss this suit.  

In finding that the Court can't grant this relief, 

this Court would not be alone, it would be in actually quite 

good company, not just from the 1st Circuit and the 3rd 

Circuit in Griffin and Stinson, but also from more recent 

cases.  In 2016 in Stein v. Cortes, the District Court 

declined to grant Jill Stein's request to a recount because, 

quote, it would well insure that no Pennsylvania vote counts, 

which would be outrageous and unnecessary.  Just this cycle, 

in Donald J. Trump for President v. Boockvar the Plaintiffs 

sought to invalidate 7 million mail ballots under the Equal 

Protection Clause, and the Court explained that it has been 
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unable to find any case in which a plaintiff has sought such 

drastic remedy in the contest of an election in terms or the 

sheer volume of votes asked to be invalidated.  The Court also 

promptly dismissed there.  

Just this last Friday in Law v. Whitmer in Nevada 

State Court, which actually would have the ability to hear a 

contest, found that it would not decertify the election in 

Nevada.  And the list goes on, Your Honor.  We could talk 

about findings in State Court in Arizona on Friday.  There 

have been over 30 challenges to this election that have been 

repeatedly dismissed since -- basically since election day.  

Since election day.  

So the Court is in good company, and it's not just 

in company good company nationwide, but it is in good company 

with the judge right down the hall from here who, just two 

weeks ago, in a case nearly identical to this one, found a 

request to disenfranchise nearly 1 million absentee voters in 

Georgia to be extraordinary.  Judge Grimberg explained that to 

prevent Georgia certification of the votes cast in the general 

election after millions of people have lawfully cast their 

ballots, to interfere with the results of an election that has 

already concluded would be unprecedented and harm the public 

and in countless ways.  Granting injunctive relief here would 

breed confusion, undermine the public's trust in the election, 

and potentially disenfranchise over 1 million Georgia voters.  
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Viewed in comparison to the lack of any demonstrable harm, 

this Court finds no basis in fact or law to grant Plaintiff 

the relief he seeks.  

That same reasoning applies here.  And in fact, it 

applies here even more because most of the claims that were 

brought in front of Judge Grimberg are the same, but the 

amount of votes that Plaintiffs here seek to decertify are far 

greater in scope.  

On this last point, Your Honor, about the inability 

of the Court to order the remedy, I wanted to respond to 

something that Plaintiffs raised in their brief last night.  

In their brief last night they react to the briefing on 

mootness that we included in our TRO and note that this 

Court -- this case would not be moot because the Court can 

decertify an election.  And that Wood v. Raffensperger that 

came out by the 11th Circuit didn't discuss decertification of 

the election, only halting certification.  

And I would just like to point out that if this 

Court were to decertify the election and specifically to point 

a new slate of electors, which is what is asked, that in and 

of itself would also violate the law.  The U.S. Constitution 

empowers State Legislatures to choose the manner of appointing 

presidential electors, and that is the Electors Clause that 

Plaintiffs actually challenge.  And pursuant to that clause, 

the Georgia General Assembly has chosen to appoint electors 
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according to popular vote.  Those are certified by the 

governor through certificate of ascertainment.  That popular 

vote has already taken place, Your Honor, and if this Court 

were to order a new slate of electors to be appointed, that 

would -- that would violate the Electors Clause.  

In addition, Congress has also provided that 

electors shall be appointed in each and every state on the 

Tuesday next after the first Monday in November in every 4th 

year as also known as Election Day, which this year took place 

on November 3rd.  Georgia has held that election on Election 

Day, and if this Court were to now, months after the -- over a 

month after the election, to go and order that a new slate be 

appointed, it would be violating that statute as well.  So for 

the very reasons that the Plaintiffs -- the very relief that 

Plaintiffs ask is actually what prevents this Court from 

issuing any relief in this case, and precisely why it should 

be dismissed.  

THE COURT:  All right.  Thank you.  All right, I 

will hear from the Plaintiffs.  

MS. POWELL:  May it please the Court.  Sidney Powell 

and Harry MacDougald for the Plaintiffs.  We are here on a 

motion to dismiss which requires the Court to view the 

pleadings and all the facts alleged in the light most 

favorable to the Plaintiff.  In my multiple decades of 

practice I have never seen a more specifically pled complaint 
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of fraud, and replete with evidence of it, both mathematical, 

statistical, computer, expert, testimonial, video, and 

multiple other means that show abject fraud committed 

throughout the State of Georgia.  

Forget that this machine and its systems originated 

in Venezuela to ensure the election of Hugo Chavez and that it 

was designed for that purpose.  Look just at what happened in 

Georgia.  Let's start, for example, with the language, "the 

insularity of the Defendants' and Dominion's stance here in 

evaluation and management of the security and vulnerability of 

the system does not benefit the public or citizens' confident 

exercise of the franchise.  The stealth vote alteration or 

operational interference risk posed by malware that can be 

effectively invisible to detection, whether intentionally 

seeded or not, are high once implanted, if equipment and 

software systems are not properly protected, implemented, and 

audited.  The modality of the system's capacity to deprive 

voters of their cast votes without burden, long wait times, 

and insecurity regarding how their votes are actually cast and 

recorded in the unverified QR code makes the potential 

constitutional deprivation less transparently visible as well; 

at least until any portions of the system implode because of 

system breach, breakdown, or crashes" -- all of which the 

State of Georgia experienced -- "the operational shortcuts now 

in setting up or running election equipment or software 
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creates other risks that can adversely impact the voting 

process."

THE COURT:  You don't have to get into any of the 

evidence or any of the statements or averments of the 

complaint because I have read it.  And all these statements, I 

am assuming that every word of it is true.  My question -- the 

first question I have for you, for the Plaintiffs in the case, 

is why -- first of all, whether you can or cannot pursue these 

claims in State Court, specifically in Georgia Superior 

Courts.  Just the question is, can you?

MS. POWELL:  No, Your Honor, we can't.  These are 

exclusively Federal claims with the exception of the election 

contest allegation.  They are predominantly Federal claims, 

they are brought in Federal Court for that purpose.  We have a 

constitutional right to be here under the Election and 

Electors Clause.  I was not reading evidence.  What I was 

reading to the Court was the opinion of Judge Totenberg that 

was just issued on 10-11-20 which defeats any allegation of 

laches or lack of concern over the voting machines.  This has 

been apparent to everyone who has looked at these machines or 

discussed them in any meaningful way or examined them in any 

meaningful way, beginning with Carolyn Maloney, a Democratic 

Representative to Congress back in 2006 who objected to them 

being approved by CFIUS.  Judge Totenberg went on to say that 

"the Plaintiffs' national cybersecurity experts convincingly 
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present evidence that it's not a question of might this 

actually ever happen but, quote, when will it happen, 

especially if further protective measures are not taken.  

Given the masking nature of malware in the current systems 

described here, if the State and Dominion simply stand by and 

say we have never seen it, the future does not bode well."  

And sure enough, exactly the fears articulated in her 147 page 

opinion, and all the means and mechanisms and problems 

discussed in that three day hearing she held have now 

manifested themselves within the State of Georgia in the most 

extreme way possible.  

THE COURT:  She did not address the question before 

the Court today though as to the propriety of bringing this 

suit in this Court, did she?  

MS. POWELL:  There is no other place to bring this 

suit of Federal Equal Protection claims and the electors.  

THE COURT:  You couldn't bring all of these claims 

in State Court?  Is that your position?  

MS. POWELL:  We are entitled to bring these claims 

in Federal Court, Your Honor.  They are Federal constitutional 

claims.  

THE COURT:  What do you do with the 11th Circuit's 

holding in Wood on Saturday that we cannot turn back the clock 

and create a world in which the 2020 election results are not 

certified?  
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MS. POWELL:  Actually we can, but we don't need to 

because we are asking the Court to decertify.  

THE COURT:  Where does that exist?  

MS. POWELL:  Bush v. Gore.  Bush v. Gore was a 

decertification case.  There are other cases we've cited in 

our brief that allow the Court the decertify.  And at the very 

minimum this Court should order a preliminary injunction to 

allow discovery and allow us to examine the forensics of the 

machines.  For example, we know that already in Ware County, 

which is a very small precinct, there were 37 votes that were 

admittedly flipped by the machines from Mr. Trump to 

Mr. Biden.  That is a 74 vote swing.  That equates to 

approximately the algorithm, our experts also believe, was run 

across the State that weighed Biden votes more heavily than it 

did Trump votes.  That is a systemic indication of fraud that 

Judge Totenberg was expressing concern about in her decision 

just weeks before the election.  We have witness after witness 

who have explained how the fraud can occur within the 

machines.  We know for example that there were crashes, just 

like she feared in the decision, and everybody expressed 

concern about.  We know machines were connected to the 

internet which is a violation of their certification 

requirements and Federal law itself.  We could not have acted 

more quickly.  In fact, the certification issue wasn't even 

ripe until it was actually certified.  
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THE COURT:  But you weren't limited in your remedies 

to attacking the certification, you could have attacked the 

machines months ago.  

MS. POWELL:  That is what happened in the Totenberg 

decision, and that is why I read it to the Court.  The 

machines were attacked by parties, and the election was 

allowed to go forward.  And we have come forward with our 

claims as fast as is humanly possible.  This is a massive 

case, and of great concern not just to the nation and to 

Georgia, but to the entire world, because it is imperative 

that we have a voting system that people can trust.  

They talk about disenfranchising voters, well there 

are over a million voters here in Georgia that will be 

disenfranchised by the counting of illegal ballots that render 

theirs useless.  It's every legal vote that must be counted.  

Here we have scads of evidence.  And the vote count here is 

narrow.  I mean, the disparity now is just a little over 

10,000 votes.  Just any one of our categories of that we have 

identified require decertification.  For example, 20,311 

nonresidents voted illegally.  Between 16,000 and 22,000 

unrequested absentee ballots were sent in in violation of the 

legislative scheme.  Between 21,000 and 38,000 absentee 

ballots were returned by voters but never counted.  32,347 

votes in Fulton County were identified to be statistically 

anomalous.  And the vote spike for Mr. Biden, that is 

U.S. DISTRICT COURT
LORI BURGESS, RMR

29 of 44

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

��



completely a mathematical impossibility, according to multiple 

expert affidavits we provided, shows that it was like 120,000 

Biden votes all of a sudden magically appear after midnight on 

election night.  That happens to coincide with the time we 

have video of the Fulton County election workers running the 

same stack of rather pristine-looking ballots through the 

machine multiple times.  And as for the recounts, that makes 

no difference because if you recount the same fake ballots, 

you achieve -- in the same machines, you achieve the same 

results.  That is why the hand count in Ware County that 

revealed the 74 swing is so important and indicative of the 

systemic machine fraud that our experts have identified, and 

why it is so important that we at least get access for the 

Department of Defense even, or our own experts, or jointly, to 

examine the machines in Fulton County and the ten counties 

that we requested in our protective order, or our motion 

for -- 

THE COURT:  How is this whole case not moot from the 

standpoint of even if you were to win, and win Georgia, could 

Mr. Trump win the election?  

MS. POWELL:  Well fraud, Your Honor, can't be 

allowed by a Court of Law to stand -- 

THE COURT:  That is not what I am asking.  I am not 

saying that there may not be other issues that need to be 

addressed, and that there might not be questions that need to 
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be investigated, I am asking, as a practical matter, in this 

particular election, can Mr. Trump even win the election even 

if he wins Georgia?  

MS. POWELL:  Yes, he can win the election.  

THE COURT:  How would that happen?  

MS. POWELL:  Because there are other states that are 

still in litigation that have even more serious fraud than we 

have in Georgia.  It is nowhere near over.  And it doesn't 

affect just the presidential election.  This fraud affects 

senate seats, congressional seats, gubernatorial seats, it 

affects even local elections.  Another huge statistic that is 

enough by itself to change the result is the at least 96,000 

absentee ballots that were voted but are not reflected as 

being returned.  All of these instances are violations of 

Federal law, as well as Georgia law.  And in addition, 

Mr. Ramsland's report finds that the ballot marking machine 

appears to have abnormally influenced election results and 

fraudulently and erroneously attributed between thirteen 

thousand seven hundred and twenty-five thousand and the 

136,908 votes to Mr. Biden just in Georgia.  We have multiple 

witnesses who just saw masses of pristine ballots appearing to 

be computer marked, not hand marked, and those were repeatedly 

run through machines until votes were injected in the system 

that night without being observed by lawfully required 

observers in violation of Georgia and Federal law that 
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resulted in the mass shoot-up spike of votes for Mr. Biden.  

Mr. Favorito's affidavit is particularly important.  He talks 

about the Ware County Waycross City Commission candidate who 

reported that the Ware County hand audit is flipped those 74 

votes.  That is a statistically significant swing for a 

precinct that small, and there is no explaining for it other 

than the machine did it.  We have testimony of witnesses who 

saw that their vote did not come out the same way it was.  

Mr. Favorito is a computer tech expert.  He said that the vote 

flipping malware was resident on the county election 

management system of possibly one or more precinct or 

scanners.  There was also an instance where it came out of the 

Arlo system changed, and there was no way to verify the votes 

coming out of the individual precincts versus coming out of 

Arlo because apparently they didn't keep the individual 

results so that they can be compared.  So there was a vote 

swapping incident through the Arlo process also.  

There was a misalignment of results, according to 

Mr. Favorito, among all three presidential candidates.  Rather 

than just a swapping of the results for two candidates, in 

other words, they would sometimes put votes into a third-party 

candidate and take those out and put them in Mr. Biden's pile.  

The system itself according to its own technological handbook 

explains that it allows for votes to be put in, it can scan to 

set or overlook anything it wants to overlook, put those in an 
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adjudication pile, and then in the adjudication process, which 

apparently was conducted in top secret at the English Street 

warehouse, where all kinds of strange things were going on, 

were just thrown out.  They could just literally drag and drop 

thousands of votes and throw them out.  That is why it is so 

important that we at least get temporary relief to examine the 

systems and to hold off the certification or decertify or ask 

the Court to halt the proceedings continuing right now until 

we can have a few days to examine the machines and get the 

actual evidence off the machines and look at the ballots 

themselves, because we know there were a number of counterfeit 

ballots that were used in the Fulton County count that night.  

It would be a simple matter to examine 100,000 or so ballots 

and look at which ones are fake.  It is possible to determine 

that with relative ease.  

This is not about who or which government officials 

knew anything was wrong with the machine.  It's entirely 

possible that many people did not know anything was wrong with 

them.  But it is about ensuring the integrity of the vote and 

the confidence of the people that the will they expressed in 

their vote is what actually determines the election.  Very few 

people in this country have any confidence in that level right 

now.  Very few.  

The standard is only preponderance of the evidence.  

We have shown more than enough for a prima facie case to get 
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to -- meet the standard required -- this Court is required to 

apply.  It is crucial that we decertify and stop the vote.  We 

need to have discovery.  It's so important to the American 

people, particularly in a country that is built on the rule of 

law, to know that their election system is fair and honest.  

THE COURT:  But that rule of law limits where these 

suits can be filed and who can bring them.  Specifically on 

the standing issue, how does your -- how do your clients 

survive the motion to dismiss with respect to the standing 

issue if I don't follow the 8th Circuit's case opinion in 

Carson?  

MS. POWELL:  Even the Court's decision in Wood is so 

distinguishable it should make clear electors have standing.  

In that case, for example, the State could not even say who 

did have standing.  But under the Constitution, electors 

clearly do.  

THE COURT:  But Georgia, unlike Minnesota, 

differentiates between candidates and Presidential electors.  

Right?  

MS. POWELL:  I am not sure about that.  But we also 

have the Cobb County Republican Party official who is suing, 

and the electors themselves are part of the Constitutional 

Clause that entitles them to standing.  

THE COURT:  I just think you have a pretty glib 

response to what the 11th Circuit has held regarding these 
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cases.  I mean, the 11th Circuit has basically said, you know, 

we are not -- the Federal Courts are courts of limited 

jurisdiction and we are not open 24/7 to remedy every 

freewheeling constitutional issue that comes up.  They have 

made it clear, the Appellate Courts have made it clear, they 

don't want District Courts handling this matter, they want 

State Courts handling State election disputes, even regarding 

in Federal elections.  The Federal Government has nothing to 

do with the State election and how it is conducted.  As you 

said, it is the Secretary of State who is the chief election 

officer, and decides it.  Why shouldn't the State of Georgia 

investigate this?  Why should it be a Federal judge?  

MS. POWELL:  Because we raise Federal constitutional 

issues that are paramount to -- 

THE COURT:  They raised Federal constitutional 

issues in Wood.  

MS. POWELL:  -- to equal protection.  He did not 

request decertification.  That is one of the things that 

distinguished that case.  He was not an elector or 

representative of a county.  He was simply an individual.  And 

I am not sure that decision is correct because, in that case, 

they were also wondering who could challenge it.  Well 

obviously the Federal Equal Protection Clause and the 

constitutional issues we have raised here give this Court 

Federal question jurisdiction.  This Court's one of the 
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primary checks and balances on the level of fraud that we are 

experiencing here.  It is extremely important that this Court 

exercise its jurisdiction as a gatekeeper on these issues.  

There were numerous departures from the State statute, 

including the early processing of votes, and the de facto 

abolition of signature matches that give rise to Federal Equal 

Protection claims.  

THE COURT:  Well, back to the standing question.  

You know, the Plaintiffs allege that their interests are the 

same, basically one in the same, as any Georgia voters.  In 

Paragraph 156 of the complaint they aver that Defendants 

diluted the lawful ballots of Plaintiffs and of other Georgia 

voters and electors.  Further, Defendants allege that -- the 

Plaintiffs allege that Defendants further violated Georgia 

voters's rights, and they allege, the Plaintiffs, that quote, 

all candidates, political parties, voters, including without 

limitation Plaintiffs, have a vested interest.  It doesn't 

sound like your clients are special, that they have some 

unique status that they enjoy that allows them to bring this 

suit instead of anyone else.  How do they have standing?  

MS. POWELL:  They have the unique status of being 

the Presidential electors selected to vote for Donald Trump at 

the electoral college.  They were not certified as -- and 

decertification is required to make sure they can do their 

jobs that they were selected to do.  
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THE COURT:  Under the 3rd Circuit case, does your 

theory survive?  

MS. POWELL:  Our theory is -- I think the 3rd 

Circuit decision is wrong, the 8th Circuit decision is 

correct.  There is no circumstance in which a Federal elector 

should not be able to seek relief in Federal Court, thanks to 

our Constitution.  It is one of our most important principles.  

There were multiple means of fraud committed here.  

We have also the military intelligence proof of interference 

in the election, the Ware County 37 votes being flipped, the 

video of the Fulton City vote count, they lied about the water 

leak, they ran off observers, they brought in unusually 

packaged ballots from underneath a table.  One person is seen 

scanning the same QR code three different times in the machine 

and big batch of ballots which would explain why the same 

number of ballots gets injected repeated into the system.  

That corresponds with the math and the algorithms showing a 

spike of 26,000 Biden votes at that time.  After Trump's lead 

of 103,997 votes there were mysteriously 4800 votes injected 

into the system here in Georgia multiple times, the same 

number, 4800 repeatedly.  That simply doesn't happen in the 

absence of fraud.  All of the facts we have laid out in our 

well-pleaded complaint require that this Court decertify the 

election results or at least, at the very least, stop the 

process now in a timely fashion and give us an opportunity to 
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examine the machines in ten counties and get further 

discovery, particularly of what happened in Fulton County.  

Those things need to be resolved before any citizen of Georgia 

can have any confidence in the results of this election.  

Allowing voters to cast ballots that are solely 

counted based on their voting designations and not on an 

unencrypted humanly unverifiable QR code that can be subject 

to external manipulation and does not allow proper voter 

verification and ballot vote auditing cannot withstand the 

scrutiny of a Federal Court and cannot pass muster as a 

legitimate voting system in the United States of America.  For 

those reasons, we request the Court to deny the motion to 

dismiss, allow us a few days, perhaps even just five, to 

conduct an examination of the machines that we have requested 

from the beginning, and find out exactly what went on and give 

the Court further evidence it might want to rule in our favor, 

because the fraud that has happened here has destroyed any 

public confidence that the will of the people is reflected in 

their vote, and just simply cannot stand.  

THE COURT:  Thank you, ma'am.  All right, rebuttal?  

This is Josh Belinfante.

MR. BELINFANTE:  Just briefly, Your Honor.  Your 

Honor, just a few points.  One, I want the get back to 

Colorado River abstention.  There was a means and a process to 

do that.  You had asked earlier about their response.  I did 
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go back and check.  The Siegel case they rely on cites to only 

Burford and Pullman abstention, not Colorado River.  It is 

appropriate in this case, and as the Michigan Court concluded, 

the Moses Cone case which establishes it says that there is 

really not a reason not to do so when you have concurrent 

jurisdiction.  

And that is one of the problems with the Plaintiffs' 

argument.  They keep telling you that they can't go to State 

Court because they have Federal constitutional claims.  Those 

can be litigated in State Court pursuant to 1983.  They also 

say on laches that -- it is interesting, they have cited to 

you and read to you numerous aspects of the Curling case, and 

they say that going back to 2006 somebody thought that there 

was something wrong with these machines.  Well if that's the 

case, then it makes the laches argument even stronger.  These 

are the arguments that they are about the machines.  They 

certainly could have been litigated prior to after the 

certification of the election.  

The other big problem that they raise is that the 

Curling case, everything that was read was stayed by the 11th 

Circuit, presuming that it is reading the part of the opinion 

that I think it is.  If it is going back to a prior opinion, 

that is about old machines which aren't even used anymore.  

And then in Ware County, that was provided in an affidavit 

that was new as part of the reply brief, it should not be 
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counted.  There is authority for that, Sharpe v. Global 

Security International from the Southern District of Alabama, 

from 2011.  But even still, that can be brought in the State 

Court under the challenge mechanisms set.  

You asked what is the authority for decertifying the 

election.  The citation was Bush v. Gore.  Bush v. Gore stayed 

a Florida recount, it did not decertify the election.  But 

most importantly, what Bush v. Gore said is, when there is a 

State process, the Elections Clause says that has to continue.  

And they have not shown you that the State process is 

insufficient, invalid, whatsoever.  On standing, they find 

themselves in a bind.  If they are candidates as electors, the 

State election code says you can bring a challenge under 

21-2-522.  If they are not candidates and the 3rd Circuit 

reasoning applies, then the 11th Circuit in Wood would apply 

too, and say that when you are not a candidate you don't have 

standing.  So either way, they find themselves out of Federal 

jurisdiction on these arguments.  

Just a few points on closing.  They tell you that 

the voters lack confidence in the election system.  Well, 

since 2018 candidates that were not successful have tried to 

overturn the rule of voters in the Courts.  Since 2018 courts 

have stayed with the State of Georgia and upheld Georgia's 

election laws and Georgia's election machines.  This Court 

should do the same.  The State is doing what it can to enhance 
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public confidence.  That is why we went the extra step of a 

hand count, not that pushes ballots through a machine, but 

that looks at what the ballot says, and when the voter had 

access to that ballot they could see too.  And if they voted 

for Donald Trump it will show it on the ballot; if they voted 

for Joe Biden it will show it on the ballot.  And if not, they 

can correct it right there.  That is the actions that instill 

confidence, not this.  And if they want to challenge those 

election results, the State Courts are open for them to do it, 

there are hearings scheduled now, and those hearings should 

proceed and not this one.  Thank you.  

THE COURT:  Thank you, sir.  Ms. Callais, did you 

have anything else?  

MS. CALLAIS:  No, Your Honor.  

THE COURT:  All right.  Thank you very much.  I have 

considered the entire record in the case and I find that, even 

accepting as true every averment of the complaint, I find that 

this Court must grant the Defendants' motions to dismiss, both 

of the motions to dismiss, beginning with the proposition that 

Federal Courts are courts of limited jurisdiction; they are 

not the legal equivalent to medical hospitals which have 

emergency rooms that are open 24/7 to all comers.  On the 

contrary, the 11th Circuit has specifically held that Federal 

Courts don't entertain post election contests about vote 

counting and misconduct that may properly be filed in the 
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State courts.  So whether the Defendants have been subjected 

to a Federal claim, which is Equal Protection, Due Process, 

Elections Clause and Electors Clause, it does not matter.  The 

11th Circuit has said these claims in this circuit must be 

brought in State court.  There is no question that Georgia has 

a statute that explicitly directs that election contests be 

filed in Georgia Superior Courts, and that is what our Federal 

Courts have said in this circuit, it is that is exactly right.  

Sometimes Federal judges are criticized for 

committing the sin of judicial activism.  The appellate courts 

have responded to that and said enough is enough is right.  In 

fact, enough is too much.  And the courts have convincingly 

held that these types of cases are not properly before Federal 

Courts, that they are State elections, State courts should 

evaluate these proceedings from start to finish. 

Moreover, the Plaintiffs simply do not have standing 

to bring these claims.  This Court rejects the 8th Circuit's 

nonbinding persuasive-value-only holding in Carson vs Simon 

and I find that the Defendants -- excuse me -- the Plaintiffs 

don't have standing, because anyone could have brought this 

suit and raised the exact same arguments and made the exact 

same allegations that the Plaintiffs have made in their 

complaint.  The Plaintiffs have essentially alleged in their 

pleading that their interests are one and the same as any 

Georgia voter.  I do not believe that the 11th Circuit would 
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follow the reasoning of the 8th circuit in Carson.  

Additionally, I find that the Plaintiffs waited too 

late to file this suit.  Their primary complaint involves the 

Dominion ballot marking devices.  They say that those machines 

are susceptible to fraud.  There is no reason they could not 

have followed the Administrative Procedure Act and objected to 

the rule-making authority that had been exercised by the 

Secretary of State.  This suit could have been filed months 

ago at the time the machines were adopted.  Instead, the 

Plaintiffs waited until over three weeks after the election to 

file the suit.  There is no question in my mind that if I were 

to deny the motions to dismiss, the matter would be brought 

before the 11th Circuit and the 11th Circuit would reverse me.  

The relief that the Plaintiffs seek, this Court cannot grant.  

They ask the Court to order the Secretary of State to 

decertify the election results as if such a mechanism even 

exists, and I find that it does not.  The 11th Circuit said as 

much in the Wood case on Saturday.  

Finally, in their complaint, the Plaintiffs 

essentially ask the Court for perhaps the most extraordinary 

relief ever sought in any Federal Court in connection with an 

election.  They want this Court to substitute its judgment for 

that of two-and-a-half million Georgia voters who voted for 

Joe Biden, and this I am unwilling to do.  

The motion for temporary restraining order that was 

U.S. DISTRICT COURT
LORI BURGESS, RMR

43 of 44

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

��



entered on November 29 is dissolved.  The motions to dismiss 

are granted.  And we are adjourned.  

(end of hearing at 11:07 a.m.)

* * * * *

REPORTER'S CERTIFICATION

I certify that the foregoing is a correct transcript from 

the record of proceedings in the above-entitled matter. 

  _________________________________
  Lori Burgess
  Official Court Reporter 
  United States District Court 
  Northern District of Georgia

  Date:  December 8, 2020
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IN THE UNITED STATES DISTRICCT COURT, NORTHERN 
DISTRCOICT OF GEORGIA, ATLANTA DIVISION 

CORECO JA’QAN PEARSON, 
VIKKI TOWNSEND CONSIGLIO, 
GLORIA KAY GODWIN, JAMES 
KENNETH CARROLL, , CAROLYN HALL 
FISHER, CATHLEEN ALSTON LATHAM, 
and BRIAN JAY VAN GUNDY, 
 

 Plaintiffs. 

v. 

BRIAN KEMP, in his official capacity as 
Governor of Georgia, BRAD 
RAFFENSPERGER, in his official 
capacity as Secretary of State and Chair 
of the Georgia State Election Board, 
DAVID J. WORLEY, in his official 
capacity as a member of the Georgia 
State Election Board, REBECCA 
N.SULLIVAN, in her official capacity as 
a member of the Georgia State Election 
Board, MATTHEW MASHBURN, in his 
official capacity as a member of the 
Georgia State Election Board, and ANH 
LE, in her official capacity as a member 
of the Georgia State Election Board, 

 Defendants. 
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NATURE OF THE ACTION 

This civil action brings to light a massive election fraud, multiple 

violations of Georgia laws, including O.C.G.A. §§ 21-2-30(d), 21-2-31, 21-2-

33.1 and §21-2-522, and multiple Constitutional violations, as shown by fact 

witnesses to specific incidents, multiple expert witnesses and the sheer 

mathematical impossibilities found in the Georgia 2020 General Election.1   

1. 

As a civil action, the plaintiff’s burden of proof is a “preponderance of 

the evidence” to show, as the Georgia Supreme Court has made clear that, “[i] 

was not incumbent upon [Plaintiff] to show how the [] voters would have voted 

if their [absentee] ballots had been regular. [Plaintiff] only had to show that 

there were enough irregular ballots to place in doubt the result.” Mead v. 

Sheffield, 278 Ga. 268, 272, 601 S.E.2d 99, 102 (2004) (citing Howell v. Fears, 

275 Ga. 627, 571 S.E.2d 392 (2002). 

����7KH�VDPH�SDWWHUQ�RI�HOHFWLRQ�IUDXG�DQG�YRWHU�IUDXG�ZULW�ODUJH�RFFXUUHG�LQ�DOO�WKH�VZLQJ�
VWDWHV�ZLWK�RQO\�PLQRU�YDULDWLRQV��VHH�H[SHUW�UHSRUWV��UHJDUGLQJ�0LFKLJDQ��3HQQV\OYDQLD��
$UL]RQD�DQG�:LVFRQVLQ���6HH�:LOOLDP�0��%ULJJV�'HFO���DWWDFKHG�KHUH�WR�DV�([K�����5HSRUW�
ZLWK�$WWDFKPHQW����,QGHHG��ZH�EHOLHYH�WKDW�LQ�$UL]RQD�DW�OHDVW��������YRWHV�ZHUH�LOOHJDOO\�
DGGHG�WR�0U��%LGHQ¶V�YRWH�FRXQW���
�
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2. 

The scheme and artifice to defraud was for the purpose of illegally and 

fraudulently manipulating the vote count to make certain the election of Joe 

Biden as President of the United States.    

3. 

The fraud was executed by many means,2 but the most fundamentally 

troubling, insidious, and egregious is the systemic adaptation of old-fashioned 

“ballot-stuffing.”  It has now been amplified and rendered virtually invisible 

by computer software created and run by domestic and foreign actors for that 

very purpose.  Mathematical and statistical anomalies rising to the level of 

impossibilities, as shown by affidavits of multiple witnesses, documentation, 

and expert testimony evince this scheme across the state of Georgia.  

Especially egregious conduct arose in Forsyth, Paulding, Cherokee, Hall, and 

Barrow County. This scheme and artifice to defraud affected tens of 

thousands of votes in Georgia alone and “rigged” the election in Georgia for 

Joe Biden. 

������86&���������UHTXLUHV�5HWHQWLRQ�DQG�SUHVHUYDWLRQ�RI�UHFRUGV�DQG�SDSHUV�E\�RIILFHUV�RI�
HOHFWLRQV��GHSRVLW�ZLWK�FXVWRGLDQ��SHQDOW\�IRU�YLRODWLRQ��EXW�DV�ZLOO�EH�VKRZQ�ZLGH�SDWWHUQ�RI�
PLVFRQGXFW�ZLWK�EDOORWV�VKRZ�SUHVHUYDWLRQ�RI�HOHFWLRQ�UHFRUGV�KDYH�QRW�EHHQ�NHSW��DQG�
'RPLQLRQ�ORJV�DUH�RQO\�YROXQWDU\��ZLWK�QR�V\VWHP�ZLGH�SUHVHUYDWLRQ�V\VWHP�����
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4. 

The massive fraud begins with the election software and hardware 

from Dominion Voting Systems Corporation (“Dominion”) only recently 

purchased and rushed into use by Defendants Governor Brian Kemp, 

Secretary of State Brad Raffensperger, and the Georgia Board of Elections.  

Sequoia voting machines were used in 16 states and the District of Colombia 

in 2006. Smartmatic, which has revenue of about $100 million, focuses on 

Venezuela and other markets outside the U.S. 3   

After selling Sequoia, Smartmatic's chief executive, Anthony Mugica. 

Mr. Mugica said, he hoped Smartmatic would work with Sequoia on projects 

in the U.S., though Smartmatic wouldn't take an equity stake.”  Id. 

5. 

Smartmatic and Dominion were founded by foreign oligarchs and 

dictators to ensure computerized ballot-stuffing and vote manipulation to 

whatever level was needed to make certain Venezuelan dictator Hugo Chavez 

never lost another election.  (See Redacted whistleblower affiant, attached as 

Exh. 2)  Notably, Chavez “won” every election thereafter.    

��6HH�:6-�FRP��6PDUWPDWLF�WR�6HOO�8�6��8QLW��(QG�3UREH�LQWR�9HQH]XHODQ�/LQNV��E\�%RE�'DYLV��
������������KWWSV���ZZZ�ZVM�FRP�DUWLFOHV�6%�������������������
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6. 

As set forth in the accompanying whistleblower affidavit, the 

Smartmatic software was designed to manipulate Venezuelan elections in 

favor of dictator Hugo Chavez: 

 

Smartmatic’s electoral technology was called “Sistema de Gestión 
Electoral” (the “Electoral Management System”). Smartmatic was a 
pioneer in this area of computing systems. Their system provided for 
transmission of voting data over the internet to a computerized 
central tabulating center. The voting machines themselves had a 
digital display, fingerprint recognition feature to identify the voter, 
and printed out the voter’s ballot. The voter’s thumbprint was linked 
to a computerized record of that voter’s identity. Smartmatic created 
and operated the entire system.  

7. 

A core requirement of the Smartmatic software design was the 

software’s ability to hide its manipulation of votes from any audit.  As the 

whistleblower explains: 

Chavez was most insistent that Smartmatic design the system in a 
way that the system could change the vote of each voter without 
being detected. He wanted the software itself to function in such a 
manner that if the voter were to place their thumb print or 
fingerprint on a scanner, then the thumbprint would be tied to a 
record of the voter’s name and identity as having voted, but that voter 
would not be tracked to the changed vote. He made it clear that the 
system would have to be setup to not leave any evidence of the 
changed vote for a specific voter and that there would be no evidence 
to show and nothing to contradict that the name or the fingerprint or 
thumb print was going with a changed vote. Smartmatic agreed to 
create such a system and produced the software and hardware that 
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accomplished that result for President Chavez. (See Id., see also Exh. 
3, Aff. Cardozo, attached hereto)). 

8. 

The design and features of the Dominion software do not permit a 

simple audit to reveal its misallocation, redistribution, or deletion of votes. 

First, the system's central accumulator does not include a protected real-time 

audit log that maintains the date and time stamps of all significant election 

events.  Key components of the system utilize unprotected logs.  Essentially 

this allows an unauthorized user the opportunity to arbitrarily add, modify, 

or remove log entries, causing the machine to log election events that do not 

reflect actual voting tabulations—or more specifically, do not reflect the 

actual votes of or the will of the people.  (See Hursti August 2019 Declaration, 

attached hereto as Exh. 4, at pars. 45-48; and attached hereto, as Exh. 4B, 

October 2019 Declaration in Document 959-4, at p. 18, par. 28). 

9. 

Indeed, under the professional standards within the industry in 

auditing and forensic analysis, when a log is unprotected, and can be altered, 

it can no longer serve the purpose of an audit log. There is incontrovertible 

physical evidence that the standards of physical security of the voting 

machines and the software were breached, and machines were connected to 
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the internet in violation of professional standards and state and federal laws. 

(See Id.) 

10. 

Moreover, lies and conduct of Fulton County election workers about a 

delay in voting at State Farm Arena and the reasons for it evince the fraud. 

11. 

Specifically, video from the State Farm Arena in Fulton County shows 

that on November 3rd after the polls closed, election workers falsely claimed 

a water leak required the facility to close.  All poll workers and challengers 

were evacuated for several hours at about 10:00 PM.  However, several 

election workers remained unsupervised and unchallenged working at the 

computers for the voting tabulation machines until after 1:00 AM. 

12. 

Defendants Kemp and Raffensperger rushed through the purchase of 

Dominion voting machines and software in 2019 for the 2020 Presidential 

Election4.  A certificate from the Secretary of State was awarded to Dominion 

�� � *HRUJLD� *RYHUQRU� ,QNV� /DZ� WR� 5HSODFH� 9RWLQJ� 0DFKLQHV�� 7KH� $WODQWD� -RXUQDO�
&RQVWLWXWLRQ�� $-&� 1HZV� 1RZ�� &UHGLW�� &RS\ULJKW� ����� 7KH� $VVRFLDWHG� 3UHVV�� -XQH� �������
KWWSV���ZZZ�DMF�FRP�EORJ�SROLWLFV�JHRUJLD�JRYHUQRU�LQNV�ODZ�UHSODFH�YRWLQJ�
PDFKLQHV�[1;V�%\4$2YW;KG��N-GT2��

�

�
�
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Voting Systems but is undated.  (See attached hereto Exh. 5, copy 

Certification for Dominion Voting Systems from Secretary of State).  

Similarly a test report is signed by Michael Walker as Project Manager but is 

also undated.  (See Exh. 6, Test Report for Dominion Voting Systems, 

Democracy Suite 5-4-A) 

13. 

Defendants Kemp and Raffensperger disregarded all the concerns that 

caused Dominion software to be rejected by the Texas Board of Elections in 

2018, namely that it was vulnerable to undetected and non-auditable 

manipulation. An industry expert, Dr. Andrew Appel, Princeton Professor of 

Computer Science and Election Security Expert has recently observed, with 

reference to Dominion Voting machines: "I figured out how to make a slightly 

different computer program that just before the polls were closed, it switches 

some votes around from one candidate to another. I wrote that computer 

program into a memory chip and now to hack a voting machine you just need 

7 minutes alone with it and a screwdriver." (Attached hereto Exh. 7, Study, 

Ballot-Marking Devices (BMDs) Cannot Assure the Will of the Voters by 

Andrew W. Appel Princeton University, Richard A. DeMillo, Georgia Tech 

Philip B. Stark, for the  Univ. of California, Berkeley, December 27, 2019).5 

��)XOO�XQUHGDFWHG�FRSLHV�RI�DOO�H[KLELWV�KDYH�EHHQ�ILOHG�XQGHU�VHDO�ZLWK�WKH�&RXUW�DQG�3ODLQWLIIV�
KDYH�VLPXOWDQHRXVO\�PRYHG�IRU�D�SURWHFWLYH�RUGHU��
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14. 

As explained and demonstrated in the accompanying redacted 

declaration of  a former electronic intelligence analyst under 305th Military 

Intelligence with experience gathering SAM missile system electronic 

intelligence, the Dominion software was accessed by agents acting on behalf 

of China and Iran in order to monitor and manipulate elections, including the 

most recent US general election in 2020.  This Declaration further includes a 

copy of the patent records for Dominion Systems in which Eric Coomer is 

listed as the first of the inventors of Dominion Voting Systems.  (See 

Attached hereto as Exh. 8, copy of redacted witness affidavit, 17 pages, 

November 23, 2020). 

15. 

Expert Navid Keshavarez-Nia explains that US intelligence services 

had developed tools to infiltrate foreign voting systems including Dominion.  

He states that Dominion’s software is vulnerable to data manipulation by 

unauthorized means and permitted election data to be altered in all 

battleground states.  He concludes that hundreds of thousands of votes that 

were cast for President Trump in the 2020 general election were transferred 

to former Vice-President Biden.  (Exh. 26). 

�
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16. 

Additionally, incontrovertible evidence Board of Elections records 

demonstrates that at least 96,600 absentee ballots were requested and 

counted but were never recorded as being returned to county election boards 

by the voter.  Thus, at a minimum,  96,600 votes must be disregarded.  (See 

Attached hereto, Exh. 9, R. Ramsland Aff.). 

17. 

The Dominion system used in Georgia erodes and undermines the 

reconciliation of the number of voters and the number of ballots cast, such 

that these figures are permitted to be unreconciled, opening the door to ballot 

stuffing and fraud. The collapse of reconciliation was seen in Georgia’s 

primary and runoff elections this year, and in the November election, where 

it was discovered during the hand audit that 3,300 votes were found on 

memory sticks that were not uploaded on election night, plus in Floyd county, 

another 2,600 absentee ballots had not been scanned. These “found votes” 

reduced Biden’s lead over Donald Trump6. 

��5HFRXQW�ILQG�WKRXVDQGV�RI�*HRUJLD�YRWHV��$WODQWD�-RXUQDO�&RQVWLWXWLRQ�E\�0DUN�1LHVVH�DQG�
'DYLG�:LFNHUW������������KWWSV���ZZZ�DMF�FRP�SROLWLFV�UHFRXQW�ILQGV�WKRXVDQGV�RI�JHRUJLD�
YRWHV�PLVVLQJ�IURP�LQLWLDO�FRXQWV�(5'51;3+�5(470�62,136(3��0��
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18. 

Georgia’s election officials and poll workers exacerbated and helped, 

whether knowingly or unknowingly, the Dominion system carry out massive 

voter manipulation by refusing to observe statutory safeguards for absentee 

ballots.  Election officials failed to verify signatures and check security 

envelopes.  They barred challengers from observing the count, which also 

facilitated the fraud.   

19. 

Expert analysis of the actual vote set forth below demonstrates that at 

least 96,600 votes were illegally counted during the Georgia 2020 general 

election.  All of the evidence and allegation herein is more than sufficient to 

place the result of the election in doubt.  More evidence arrives by the day 

and discovery should be ordered immediately.   

20. 

Georgia law, (OCGA 21-5-552) provides for a contest of an election 

where:  

(1) Misconduct, fraud, or irregularity by any primary or election 
official or officials sufficient to change or place in doubt the result; . . 
. (3) When illegal votes have been received or legal votes rejected at 
the polls sufficient to change or place in doubt the result; (4) For any 
error in counting the votes or declaring the result of the primary or 
election, if such error would change the result; or (5) For any other 
cause which shows that another was the person legally nominated, 
elected, or eligible to compete in a run-off primary or election. 
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21. 

As further set forth below, all of the above grounds have been satisfied 

and compel this Court to set aside the 2020 General Election results which 

fraudulently concluded that Mr. Biden defeated President Trump by 12,670 

votes. 

22. 

Separately, and independently, there are sufficient Constitutional 

grounds to set aside the election results due to the Defendants’ failure to 

observe statutory requirements for the processing and counting of absentee 

ballots which led to the tabulation of more than fifty thousand illegal ballots.  

THE PARTIES  

23. 

Plaintiff Coreco Ja’Qan (“CJ”) Pearson, is a registered voter who 

resides in Augusta, Georgia. He is a nominee of the Republican Party to be a 

Presidential Elector on behalf of the State of Georgia.  He has standing to 

bring this action under Carson v. Simon, 2020 US App Lexis 34184 (8th Cir. 

Oct. 29, 2020).  He brings this action to set aside and decertify the election 

results for the Office of President of the United States that was certified by 

the Georgia Secretary of State on November 20, 2020.  The certified results 

showed a plurality of 12,670 votes in favor of former Vice-President Joe Biden 

over President Trump.  
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24. 

Plaintiff Vikki Townsend Consiglio, is a registered voter who resides in 

Henry County, Georgia.  She is a nominee of the Republican Party to be a 

Presidential Elector on behalf of the State of Georgia.   

25. 

Plaintiff Gloria Kay Godwin, is a registered voter who resides in 

Pierece County, Georgia.  She is a nominee of the Republican Party to be a 

Presidential Elector on behalf of the State of Georgia. 

26. 

Plaintiff James Kenneth Carroll, is a registered voter who resides in 

Dodge County, Georgia.  He is a nominee of the Republican Party to be a 

Presidential Elector on behalf of the State of Georgia. 

27. 

Plaintiff Carolyn Hall Fisher, is a registered voter who resides in 

Forsyth County, Georgia.  She is a nominee of the Republican Party to be a 

Presidential Elector on behalf of the State of Georgia. 

28. 

Plaintiff Cathleen Alston Latham, is a registered voter who resides in 

Coffee County, Georgia.  She is a nominee of the Republican Party to be a 

Presidential Elector on behalf of the State of Georgia. 
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29. 

Plaintiff Jason M. Shepherd is the Chairman of the Cobb County 

Republican Party and brings this action in his official capacity on behalf of 

the Cobb County Republican Party. 

30. 

Plaintiff Brian Jay Van Gundy is registered voter in Gwinnett County, 

Georgia.  He is the Assistant Secretary of the Georgia Republican Party. 

31. 

Defendant Governor Brian Kemp (Governor of Georgia) is named 

herein in his official capacity as Governor of the State of Georgia.  On or 

about June 9, 2019, Governor Kemp bought the new Dominion Voting 

Systems for Georgia, budgeting 150 million dollars for the machines.  Critics 

are quoted, “Led by Abrams, Democrats fought the legislation and pointed to 

cybersecurity experts who warned it would leave Georgia's elections 

susceptible to hacking and tampering.” And “Just this week, the Fair Fight 

voting rights group started by [Stacy] Abrams launched a television ad 

critical of the bill. In a statement Thursday, the group called it “corruption at 

its worst” and a waste of money on “hackable voting machines.”7 

��*HRUJLD�*RYHUQRU�,QNV�/DZ�WR�5HSODFH�9RWLQJ�0DFKLQHV��7KH�$WODQWD�-RXUQDO�&RQVWLWXWLRQ��
$-&�1HZV�1RZ��&UHGLW��&RS\ULJKW������7KH�$VVRFLDWHG�3UHVV��-XQH������
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32. 

Defendant Brad Raffensperger ("Secretary Raffensperger") is named 

herein in his official capacity as Secretary of State of the State of Georgia and 

the Chief Election Official for the State of Georgia pursuant to Georgia’s 

Election Code and O.C.G.A. § 21-2-50. Secretary Raffensperger is a state 

official subject to suit in his official capacity because his office "imbues him 

with the responsibility to enforce the [election laws]." Grizzle v. Kemp, 634 

F.3d 1314, 1319 (11th Cir. 2011).  Secretary  Raffensperger  serves as the 

Chairperson of Georgia's State Election Board,  which  promulgates  and 

enforces rules and regulations to (i) obtain uniformity in the practices and 

proceedings of election officials as well as legality and purity in all primaries 

and general elections, and (ii) be conducive to the fair, legal, and orderly 

conduct of primaries and general elections. See O.C.G.A. §§ 21-2-30(d), 21-2-

31, 21-2-33.1. Secretary Raffensperger, as Georgia's chief elections officer, is 

further responsible for the administration of the state laws affecting voting, 

including the absentee voting system. See O.C.G.A. § 21-2-50(b). 

33. 

Defendants Rebecca N. Sullivan, David J. Worley, Matthew Mashburn, 

and Anh Le (hereinafter the "State Election Board") are members of the State 

Election Board in Georgia, responsible for "formulating, adopting, and 

promulgating such rules and regulations, consistent with law, as will be 
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conducive to the fair, legal, and orderly conduct of primaries and elections." 

O.C.G.A. § 21-2-31(2). Further, the State Election Board "promulgate[s] rules 

and regulations to define uniform and nondiscriminatory standards 

concerning what constitutes a vote and what will be counted as a vote for 

each category of voting system" in Georgia.  O.C.G.A.  § 21-2-31(7).  The State 

Election Board, personally and through the conduct of the Board's employees, 

officers, agents, and servants, acted under color of state law at all times 

relevant to this action and are sued for emergency declaratory and injunctive 

relief in their official capacities. 

JURISDICTION AND VENUE 

34. 

This Court has subject matter jurisdiction under 28 U.S.C. 1331 which 

provides, “The district courts shall have original jurisdiction of all civil 

actions arising under the Constitution, laws, or treaties of the United States. 

35. 

This Court also has subject matter jurisdiction under 28 U.S.C. 1343 

because this action involves a federal election for President of the United 

States. “A significant departure from the legislative scheme for appointing 

Presidential electors presents a federal constitutional question.” Bush v. 

Gore, 531 U.S. 98, 113 (2000) (Rehnquist, C.J., concurring); Smiley v. Holm, 

285 U.S. 355, 365 (1932). 
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36. 

The jurisdiction of the Court to grant declaratory relief is conferred by 

28 U.S.C. 2201 and 2202 and by Rule 57 and 65, Fed. R. Civ. P. 7.  

37. 

This Court has jurisdiction over the related Georgia Constitutional 

claims and State law claims under 28 U.S.C. 1367.   

38. 

In Georgia, the "legislature" is the General Assembly.  See Ga. Const. 

Art.  III, § I, Para. I. 

39. 

Because the United States Constitution reserves for state legislatures 

the power to set the time, place, and manner of holding elections for Congress 

and the President, state executive officers, including but not limited to 

Secretary Raffensperger, have no authority to  exercise that power 

unilaterally, much less flout existing legislation or the Constitution itself. 

 
STATEMENT OF FACTS 

40. 

Plaintiffs bring this action under 42 U.S.C. §§ 1983 and 1988, and 

under Georgia law, O.C.G.A. § 21-2-522 to remedy deprivations of rights, 
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privileges, or immunities secured by the Constitution and laws of the United 

States and to contest the election results. 

41. 

The United States Constitution sets forth the authority to regulate 

federal elections, the Constitution provides: 

The Times, Places and Manner of holding Elections for Senators and 
Representatives, shall be prescribed in each State by the Legislature 
thereof; but the Congress may at any time by Law make or alter such 
Regulations, except as to the Places of choosing Senators. U.S. 
CONST. art. I, § 4 (“Elections Clause”). 

42. 

With respect to the appointment of presidential electors, the 

Constitution provides: Each State shall appoint, in such Manner as the 

Legislature thereof may direct, a Number of Electors, equal to the whole 

Number of Senators and Representatives to which the State may be entitled 

in the Congress: but no Senator or Representative, or Person holding an 

Office of Trust or Profit under the United States, shall be appointed an 

Elector.  U.S. CONST. art. II, § 1 (“Electors Clause”).   

43. 

Neither Defendant is a “Legislature” as required under the Elections 

Clause or Electors Clause. The Legislature is “‘the representative body which 

ma[kes] the laws of the people.’” Smiley 285 U.S. 365.  Regulations of 

congressional and presidential elections, thus, “must be in accordance with 
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the method which the state has prescribed for legislative enactments.” Id. at 

367; see also Ariz. State Legislature v. Ariz. Indep. Redistricting Comm’n, 576 

U.S. 787, 135 S. Ct. 2652, 2668 (U.S. 2015). 

44. 

While the Elections Clause "was not adopted  to  diminish  a State's 

authority to determine its own lawmaking processes," Ariz. State Legislature, 

135 S. Ct. at 2677, it does hold states accountable to their chosen processes 

when it comes to regulating federal elections, id. at 2668. "A significant 

departure from the legislative scheme for appointing Presidential electors 

presents a federal constitutional question." Bush, 531 U.S. at 113 (Rehnquist, 

C.J., concurring); Smiley, 285 U.S. at 365. 

45. 

Plaintiffs also bring this action under Georgia law, O.C.G.A. § 21-2-522, 

Grounds for Contest: 

A result of a primary or election may be contested on one or more of 
the following grounds:  

(1) Misconduct, fraud, or irregularity by any primary or election 
official or officials sufficient to change or place in doubt the result;  

(2) When the defendant is ineligible for the nomination or office in 
dispute;  

(3) When illegal votes have been received or legal votes rejected at 
the polls sufficient to change or place in doubt the result;  

(4) For any error in counting the votes or declaring the result of the 
primary or election, if such error would change the result; or  
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(5) For any other cause which shows that another was the person 
legally nominated, elected, or eligible to compete in a run-off primary 
or election. 

O.C.G.A. § 21-2-522. 

46. 

Under O.C.G.A. § 21-2-10, Presidential Electors are elected.  

47. 

Under O.C.G.A. § 21-2-386(a)(l)(B), the Georgia Legislature instructed 

the county registrars and clerks (the "County Officials") to handle the 

absentee ballots as directed therein. The Georgia Legislature set forth the 

procedures to be used by each municipality for appointing the absentee ballot 

clerks to ensure that such clerks would "perform the duties set forth in this 

Article." See O.C.G.A. § 21-2-380.1. 

48. 

The Georgia Election Code instructs those who handle absentee ballots 

to follow a clear procedure: 

Upon receipt of each [absentee] ballot, a registrar or clerk shall write 
the day and hour of the receipt of the ballot on its envelope.  The 
registrar or clerk shall then compare  the  identifying  information  
on the oath with the information on file in his  or  her  office,  shall  
compare the signature or make on the oath with the signature  or  
mark on the absentee elector's voter card or the most recent update 
to such absentee elector's voter registration card and application for 
absentee ballot or a facsimile of said signature or maker taken from 
said card or application, and shall, if the information and signature 
appear to be valid and other identifying information appears to be 
correct, so certify by signing or initialing his or her name below the 
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voter's oath. Each elector's name so certified shall be listed by the 
registrar or clerk on the numbered list of absentee voters prepared 
for his or her precinct. 

O.C.G.A. § 21-2-386(a)(l )(B) (emphasis added).  

49. 

Under O.C.G.A.  §  21-2-386(a)(l)(C),  the  Georgia  Legislature  also  

established a clear and efficient process to be used by County Officials  if  

they determine that an elector has failed to sign  the  oath  on  the  outside  

envelope  enclosing the ballot or that  the  signature  does  not  conform  with  

the  signature on file in the registrar's or clerk's office (a "defective absentee 

ballot"). 

50. 

The Georgia Legislature also provided for the steps to be followed by 

County Officials with respect to defective absentee ballots: 

 If the elector has failed to sign the oath, or if the 
signature does not appear to be valid, or if the elector has failed 
to furnish required information or information so furnished does 
not conform with that on file in the registrar's or clerk's office, 
or if the elector is otherwise found disqualified to vote, the registrar 
or clerk shall write across the face of the envelope "Rejected," giving 
the  reason  therefor.  The board of registrars or absentee ballot clerk 
shall promptly notify the elector of such rejection, a copy of which 
notification shall be retained in the files of the board of registrars or 
absentee ballot clerk for at least one year. 

O.C.G.A. § 21-2 -386(a) (l)(C) (emphasis added). 
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I. DEFENDANTS' UNAUTHORIZED ACTIONS VIOLATED THE 
GEORGIA ELECTION CODE AND CAUSED THE PROCESSING OF 

DEFECTIVE ABSENTEE BALLOTS. 

51. 

Notwithstanding the clarity of the applicable statutes and the 

constitutional authority for the Georgia Legislature's actions, on March 6, 

2020, the Secretary of State of the State of Georgia, Secretary Raffensperger, 

and the State Election Board, who administer the state elections (the 

"Administrators") entered into a "Compromise and Settlement Agreement 

and Release" (the "Litigation Settlement") with the Democratic Party of 

Georgia, Inc., the Democrat Senatorial Campaign Committee, and the 

Democratic Congressional Campaign Committee (collectively, the "Democrat 

Party Agencies"), setting forth different standards to be followed by the clerks 

and registrars in processing absentee ballots in the State of Georgia8.  

52. 

Under the Settlement, however, the Administrators agreed to change 

the statutorily prescribed manner of handling absentee ballots in a manner 

that is not consistent with the laws promulgated by the Georgia Legislature 

for elections in this state. 

��6HH�'HPRFUDWLF�3DUW\�RI�*HRUJLD��,QF���HW�DO��Y��5DIIHQVSHUJHU�� HW�DO���&LYLO�$FWLRQ�)LOH�
1R�� ��O� ��FY�������:05�� 8QLWHG� 6WDWHV� 'LVWULFW� &RXUW� IRU� WKH� � 1RUWKHUQ� 'LVWULFW� RI�
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53. 

The Settlement provides that the Secretary of State would issue an 

"Official Election Bulletin" to county Administrators overriding the statutory 

procedures prescribed for those officials. That power, however, does not 

belong to the Secretary of State under the United States Constitution. 

54. 

The Settlement also changed the signature requirement reducing it to a 

broad process with discretion, rather than enforcement of the signature 

requirement as statutorily required under O.C.G.A. 21-2-386(a)(l). 

55. 

The Georgia Legislature instructed county registers and clerks (the 

“County Officials”) regarding the handling of absentee ballots in O.C.G.A. S 

21-2-386(a)(1)(B), 21-2-380.1.  The Georgia Election Code instructs those who 

handle absentee ballots to follow a clear procedure:  

Upon receipt of each absentee ballot, a registrar or clerk shall write 
the day and hour of the receipt of the ballot on its envelope.  The 
registrar or clerk shall then compare the identifying information on 
the oath with the information on file in his or her office, shall 
compare the signature or make on the oath with the signature or 
mark on the absentee elector’s voter card or the most recent update 
to such absent elector’s voter registration card and application for 
absentee ballot or a facsimile of said signature or maker taken from 
said card or application, and shall, if the information and signature 
appear to be valid and other identifying information appears to be 
correct, so certify by signing or initialing his or her name below the 
voter’s oath …  
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O.C.G.A. S 21-2-386(a)(1)(B).  

56. 

The Georgia Legislature prescribed procedures to ensure that any 

request for an absentee ballot must be accompanied by sufficient 

identification of the elector's identity. See O.C.G.A. § 21-2-38 l(b )(1) 

(providing,  in pertinent  part, "In  order to be found eligible to vote an 

absentee ballot in person at the registrar's office or absentee ballot clerk's 

office, such person shall show one of the forms of identification listed in Code 

Section 21-2-417 ... "). 

57. 

An Affiant testified, under oath, that “It was also of particular interest 

to me to see that signatures were not being verified and that there were no 

corresponding envelopes seen in site.”  (Attached hereto as Exh. 10, Mayra 

Romera, at par. 7).    

58. 

To reflect the very reason for process, it was documented that in the 

primary election, prior to the November 3, 2020 Presidential election, many 

ballots got to voters after the election.  Further it was confirmed that “Untold 

thousands of absentee ballot requests went unfulfilled, and tens of thousands 

of mailed ballots were rejected for multiple reasons including arriving too late 
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to be counted.  See the Associated Press, Vote-by-Mail worries: A leaky 

pipeline in many states, August 8, 2020.9 

59. 

Pursuant to the Settlement, the Administrators delegated their 

responsibilities for determining when there was a signature mismatch by 

considering in good faith only partisan-based training - "additional guidance 

and training materials" drafted by the Democrat Party Agencies’ 

representatives contradicting O.C.G.A. § 21-2-31.   

B. UNLAWFUL EARLY PROCESSING OF ABSENTEE BALLOTS 

60. 

In April 2020, the State Election Board adopted on a purportedly 

“Emergency Basis” Secretary of State Rule 183-1-14-0.9-.15, Processing 

Ballots Prior to Election Day. Under this rule, county election officials are 

authorized to begin processing absentee ballots up to three weeks befoe 

election day. Thus, the rule provides in part that “(1) Beginning at 8:00 AM 

on the third Monday prior to Election Day, the county election 

superintendent shall be authorized to open the outer envelope of 

accepted absentee ballots …” (Emphasis added). 

�� KWWSV���DSQHZV�FRP�DUWLFOH�X�V�QHZV�DS�WRS�QHZV�HOHFWLRQ������WHFKQRORJ\�SROLWLFV�
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61. 

Rule 183-1-14-0.9-.15 is in direct and irreconcilable conflict with 

O.C.G.A. § 21-2-386(a)(2), which prohibits the opening of absentee ballots 

until election day: 

After the opening of the polls on the day of the primary, election, 
or runoff, the registrars or absentee ballot clerks shall be 
authorized to open the outer envelope on which is printed the 
oath of the elector in such a manner as not to destroy the oath printed 
thereon; provided, however, that the registrars or absentee ballot 
clerk shall not be authorized to remove the contents of such outer 
envelope or to open the inner envelope marked “Official Absentee 
Ballot,” except as otherwise provided in this Code section. 

(Emphasis added). 

62. 

In plain terms, the statute clearly prohibits opening absentee ballots 

prior to election day, while the rule authorizes doing so three weeks before 

election day. There is no reconciling this conflict. The State Election Board 

has authority under O.C.G.A. § 21-2-31 to adopt lawful and legal rules and 

regulations, but no authority to promulgate a regulation that is directly 

contrary to an unambiguous statute. Rule 183-1-14-0.9-.15 is therefore 

plainly and indisputably unlawful. 

63. 

The State Election Board re-adopted Rule 183-1-14-0.9-.15 on 

November 23, 2020 for the upcoming January 2021 runoff election. 
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C. UNLAWFUL AUDIT PROCEDURES 

64. 

According to Secretary Raffensperger, in the presidential general 

election, 2,457,880 votes were cast in Georgia for President Donald J. Trump, 

and 2,472,002 votes were cast for Joseph R. Biden, which narrowed in 

Donald Trump’s favor after the most recent recount. 

65. 

Secretary Raffensperger declared that for the Hand Recount: 

Per the instructions given to counties as they conduct their audit 
triggered full hand recounts, designated monitors will be given 
complete access to observe the process from the beginning. While the 
audit triggered recount must be open to the public and media, 
designated monitors will be able to observe more closely. The general 
public and the press will be restricted to a public viewing area. 
Designated monitors will be able to watch the recount while standing 
close to the elections’ workers conducting the recount. 

Political parties are allowed to designate a minimum of two monitors 
per county at a ratio of one monitor per party for every  ten  audit 
boards in a county... Beyond being able to  watch  to  ensure  the 
recount is conducted fairly and securely, the two-person audit boards 
conducting the hand recount call out the votes as they are recounted 
, providing monitors and the public an additional way to keep tabs 
on  the process.10 

���2IILFH�RI�%UDG�5DIIHQVSHUJHU��0RQLWRUV�&ORVHO\�2EVHUYLQJ�$XGLW�7ULJJHUHG�)XOO�+DQG�
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66. 

The audit was conducted O.C.G.A. § 21-2-498. This code section 

requires that audits be completed “in public view” and authorizes the State 

Board of Elections to promulgate regulations to administer an audit “to 

ensure that collection of validly cast ballots is complete, accurate and 

trustworthy throughout the audit.” 

67. 

Plaintiffs can show that Democrat-majority counties provided political 

parties and candidates, including the Trump Campaign, no meaningful 

access or actual opportunity to review and assess the validity of mail-in 

ballots during the pre-canvassing meetings.  While in the audit or recount, 

they witnessed Trump votes being put into Biden piles.  

68. 

Non-parties Amanda Coleman and Maria Diedrich are two individuals 

who volunteered to serve as designated monitors for the Donald J. Trump 

Presidential Campaign, Inc. (the "Trump Campaign") on behalf of the 

Georgia Republican Party (the "Republican Party") at the Hand Recount. 

(Attached hereto and incorporated herein as Exhibits 2 and 3), respectively, 

are true and correct copies of (1) the Affidavit of Amanda Coleman in Support 

of Plaintiffs' Motion for Temporary Restraining Order (the "Coleman 

Affidavit"), and (2) the Affidavit of Maria Diedrich in Support of Plaintiffs' 
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Motion for Temporary Restraining Order (the "Diedrich Affidavit").  (See 

Exh. 11, Coleman Aff.,2; Exh. 12, Diedrich Aff., 2.) 

69. 

The Affidavits set forth various conduct amounting to federal crimes, 

clear improprieties, insufficiencies, and improper handling of ballots by 

County Officials and their employees that Ms. Coleman and Ms. Diedrich 

personally observed while monitoring the Hand Recount.  (See Exh. 11, 

Coleman Aff., 3-10; Exh. 12, Diedrich Aff., 4-14.)  

70. 

As a result of her observations of the Hand Recount as a Republican 

Party monitor, Ms. Diedrich declared, "There had been no meaningful way to 

review or audit any activity" at the Hand Recount. (See Exh. 12, Diedrich 

Aff.,14.) 

71. 

As a result of their observations of the Hand Recount as Republican 

Party monitors, Ms. Coleman likewise declared, "There was no way to tell if 

any counting was accurate or if the activity was proper." (See Exh. 12, 

Coleman Aff.,10).  

72. 

On Election Day, when the Republican poll watchers were, for a limited 

time, present and allowed to observe in various polling locations, they 
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observed and reported numerous instances of election workers failing to 

follow the statutory mandates relating to two critical requirements, among 

other issues:  

(1) a voter’s right to spoil their mail-in ballot at their polling 

place on election day and to then vote in-person, and  

(2) the ability for voters to vote provisionally on election day 

when a mail-in ballot has already been received for them, but when 

they did not cast those mail-in ballots, who sought to vote in person 

during early voting but was told she already voted; she emphasized 

that she had not.  The clerk told her he would add her manually with 

no explanation as to who or how someone voted using her name.  

(Attached hereto as Exh. 13, Aff. Ursula Wolf)  

73. 

Another observer for the ballot recount testified that “at no time did I 

witness any Recounter or individual participate in the recount verifying 

signatures [on mail-in ballots].” (Attached hereto as Exh. 14, Nicholas Zeher 

Aff). 

74. 

In some counties, there was no actual "hand" recounting of the ballots 

during the Hand Recount, but rather, County Officials and their employees 
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simply conducted another machine count of the same ballots. (See. Exh. 9, 

10).  That will not reveal the massive fraud of which plaintiffs complain.  

75. 

A large number of ballots were identical and likely fraudulent.  An 

Affiant explains that she observed a batch of utterly pristine ballots: 

14. Most of the ballots had already been handled; they had been 
written on by people, and the edges were worn. They showed obvious 
use. However, one batch stood out. It was pristine. There was a 
difference in the texture of the paper - it was if they were intended 
for absentee use but had not been used for that purposes. There was 
a difference in the feel. 

15. These different ballots included a slight depressed pre-fold so 
they could be easily folded and unfolded for use in the scanning 
machines. There were no markings on the ballots to show where they 
had com~ from, or where they had been processed. These stood out. 

16. In my 20 years of experience of handling ballots, I observed that 
the markings for the candidates on these ballots were unusually 
uniform, perhaps even with a ballot-marking device.  By my estimate 
in observing these ballots, approximately 98% constituted votes for 
Joe Biden.  I only observed two of these ballots as votes for President 
Donald J. Trump.”  (See Exh. 15 Attached hereto). 

76. 

The same Affiant further testified specifically to the breach of the chain 

of custody of the voting machines the night before the election stating: 

we typically receive the machines, the ballot marking devices – on 
the Friday before the election, with a chain of custody letter to be 
signed on Sunday, indicating that we had received the machines and 
the counts on the machines when received, and that the machines 
have been sealed.  In this case, we were asked to sign the chain 
of custody letter on Sunday, even though the machines were 
not delivered until 2:00 AM in the morning on Election Day.  
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The Milton precinct received its machines at 1:00 AM in the morning 
on Election Day.  This is unacceptable and voting machines should 
[not] be out of custody prior to an Election Day. Id.  

 
II. EVIDENCE OF FRAUD  

A PATTERN SHOWING THE ABSENCE OF MISTAKE 

77. 

The stunning pattern of the nature and acts of fraud demonstrate an 

absence of mistake. 

78. 

The same Affiant further explained, in sworn testimony, that the 

breach included: “when we did receive the machines, they were not sealed or 

locked, the serial numbers were not what were reflected on the related 

documentation…” See Id. 

79. 

An affiant testified that “While in Henry County, I personally 

witnessed ballots cast for Donald Trump being placed in the pile for Joseph 

Biden, I witnessed this happen at table “A”.’  (See Exh. 14, par. 27).  

80. 

The Affiant further testified, that “when this was brought to Ms. Pitts 

attention, it was met with extreme hostility.  At no time did I witness any 

ballot cast for Joseph Biden be placed in the pile for Donald Trump.  (See 

Exh. 14, par. 28).  
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81. 

Another Affiant in the mail-in ballot and absentee ballot recounting 

process, testified in her sworn affidavit, that “on November 16, 2020 … It was 

also of particular interest to me to see that signatures were not being verified 

and there were no corresponding envelopes seen in sight.”  (See Exh. 10, at 

Par. 7). 

82. 

Yet another Affiant, in the recount process, testified that he received 

push back and a lack of any cooperation and was even threatened as if he did 

something wrong, when he pointed out the failure to follow the rules with the 

observers while open mail-in ballot re-counting was occurring, stating:    

“However, as an observer, I observed that the precinct had twelve 
(12) counting tables, but only one (1) monitor from the Republican 
Party.  I brought it up to Erica Johnston since the recount rules 
provided for one (1) monitor from each Party per ten (10) tables or 
part thereof…”   

(See Attached hereto, Exh. 16, Ibrahim Reyes Aff.) 

83. 

Another Affiant explains a pattern of behavior that is alarming, in his 

position as an observer in the recount on absentee ballots with barcodes, he 

testified: 

I witnessed two poll workers placing already separated paper 
machine receipt ballots with barcodes in the Trump tray, 
placing them in to the Biden tray. I also witnessed the same two 
poll workers putting the already separated paper receipt ballots in 
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the “No Vote” and “Jorgensen” tray, and removing them and putting 
them inside the Biden tray,  They then took out all of the ballots out 
of the Biden tray and stacked them on the table, writing on the count 
ballot sheet.   

(See Attached hereto, Exh.17, pars. 4-5, Aff. of Consetta Johson).    

84. 

Another Affiant, a Democrat, testified in his sworn affidavit, that 

before he was forced to move back to where he could not see, he had in fact 

seen “absentee ballots for Trump inserted into Biden’s stack, and counted as 

Biden votes.  This occurred a few times”.  (See attached hereto, Exh. 18 at 

Par. 12, Aff. of Carlos Silva). 

85. 

Yet another Affiant testified about the lack of process and the hostility 

only towards the Republican party, which is a violation of the Equal 

Protection Clause.   He testified:  

I also observed throughout my three days in Atlanta, not once did 
anyone verify these ballots.  In fact, there was no authentication 
process in place and no envelopes were observed or allowed to be 
observed.  I saw hostility towards Republican observers but never 
towards Democrat observers.  Both were identified by badges.  

(See Id., at pars. 13-14).   

86. 

Another Affiant explained that his ballot was not only not processed in 

accordance with Election law, he witnessed people reviewing his ballot to 

decide where to place it, which violated the privacy of his ballot, and when he 
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tried to report it to a voter fraud line, he never received any contact or 

cooperation stating: 

“I voted early on October 12 at the precinct at Lynwood Park … 
Because of irregularities at the polling location, I called the voter 
fraud line to ask why persons were discussing my ballot and 
reviewing it to decide where to place it.  When I called the state fraud 
line, I was directed to a worker in the office of the Secretary of 
State…”   

(See Attached hereto, Exh. 19, Andrea ONeal Aff, at par. 3). 

87. 

He further testified that when he was an Observer at the Lithonia 

location, he saw many irregularities, and specifically “saw an auditor sort 

Biden votes that he collected and sorted into ten ballot stacks, which [the 

auditor] did not show anyone.”  Id. at p. 8.   

88. 

Another Affiant testified about the use of different paper for ballots, 

that would constitute fraud stating:   

I noticed that almost all of the ballots I reviewed were for Biden.  
Many batches went 100% for Biden.  I also observed that the 
watermark on at least 3 ballots were solid gray instead of 
transparent, leading me to believe the ballot was counterfeit.  I 
challenged this and the Elections Director said it was a legitimate 
ballot and was due to the use of different printers.  Many ballots had 
markings for Biden only, and no markings on the rest of the ballot.   

(See Attached hereto, Exh. 20, Aff of Debra J. Fisher, at pars. 4, 5, 6). 
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89. 

An Affiant testified, that while at the Audit, ‘While in Henry County, 

I personally witnessed ballots cast for Donald Trump being placed in 

the pile for Joseph Biden.  I witnessed this happen at table “A”’.  (See 

attached hereto as Exh. 22, Kevin Peterford, at par. 29).    Another Affiant 

testified, that “I witnessed two poll workers placing already separated 

paper machine receipt ballots with barcodes in the Trump tray, 

placing them in to the Biden tray. I also witnessed the same two poll 

workers putting the already separated paper receipt abllots in the “No 

Vote” and “Jorgensen” tray, and removing them and putting them 

inside the Biden tray,  They then took out all of the ballots out of the 

Biden tray and stacked them on the table, writing on the count ballot 

sheet. (See Exh. 17, Johnson, pars. 4-5).  

90.  

Another Affiant, a Democrat, testified in his sworn affidavit, 

before he was forced to move back to where he could not see, he had 

in fact seen, “I also saw absentee ballots for Trump inserted 
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into Biden’s stack, and counted as Biden votes.  This occurred 

a few times”.  (See Exh. 18, Par. 12).  

91. 

A Republican National Committee monitor in Georgia’s election 

recount, Hale Soucie, told an undercover journalist there are individuals 

counting ballots who have made continuous errors,” writes O’Keefe. Project 

Veritas, Watch:  Latest Project Veritas Video reveals “Multiple Ballots Meant 

for Trump Went to Biden in Georgia.11   

 

B. THE VOTING MACHINES, SECRECY 

SOFTWARE USED BY VOTING MACHINES THROUGHOUT GEORGIA 
IS CRUCIAL  

92. 

These violations of federal and state laws impacted the election of 

November 3, 2020 and set the predicate for the evidence of deliberate 

fraudulent conduct, manipulation, and lack of mistake that follows. The 

commonality and statewide nature of these legal violations renders 

certification of the legal vote untenable and warrants immediate 
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impoundment of voting machines and software used throughout Georgia for 

expert inspection and retrieval of the software.   

93. 

An Affiant, who is a network & information cyber-security expert, 

under sworn testimony explains that after studying the user manual for 

Dominion Voting Systems Democracy software, he learned that the 

information about scanned ballots can be tracked inside the software 

system for Dominion: 

(a) When bulk ballot scanning and tabulation begins, the 
"ImageCast Central" workstation operator will load a batch of ballots 
into the scanner feed tray and then start the scanning procedure 
within the software menu. The scanner then begins to scan the 
ballots which were loaded into the feed tray while the "ImageCast 
Central" software application tabulates votes in real-time. 
Information about scanned ballots can be tracked inside the 
"ImageCast Central" software application. 

(See attached hereto Exh 22, Declaration of Ronald Watkins, at par. 11).   

94. 

Affiant further explains that the central operator can remove 

or discard batches of votes.   “After all of the ballots loaded into the 

scanner's feed tray have been through the scanner, the "ImageCast Central" 

operator will remove the ballots from the tray then have the option to either 

"Accept Batch" or "Discard Batch" on the scanning menu …. “(Id. at par. 8). 
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95. 

Affiant further testifies that the Dominion/ Smartmatic user manual 

itself makes clear that the system allows for threshold settings to be set to 

mark all ballots as “problem ballots” for discretionary determinations on where 

the vote goes.  It states:  

During the scanning process, the "ImageCast Central" software will 
detect how much of a percent coverage of the oval was filled in by the 
voter. The Dominion customer determines the thresholds of which the 
oval needs to be covered by a mark in order to qualify as a valid vote. 
If a ballot has a marginal mark which did not meet the specific 
thresholds set by the customer, then the ballot is considered a 
"problem ballot" and may be set aside into a folder named 
"NotCastImages". Through creatively tweaking the oval coverage 
threshold settings it should be possible to set thresholds in such a way 
that a non-trivial amount of ballots are marked "problem ballots" and 
sent to the "NotCastImages" folder. It is possible for an administrator 
of the ImageCast Central work station to view all images of scanned 
ballots which were deemed "problem ballots" by simply navigating via 
the standard "Windows File Explorer" to the folder named 
"NotCastImages" which holds ballot scans of "problem ballots". It is 
possible for an administrator of the "ImageCast Central" workstation 
to view and delete any individual ballot scans from the 
"NotCastImages" folder by simply using the standard Windows delete 
and recycle bin functions provided by the Windows 10 Pro operating 
system. 

Id. at pars. 9-10. 

96. 

The Affiant further explains the vulnerabilities in the system when the 

copy of the selected ballots that are approved in the Results folder are made 
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to a flash memory card – and that is connected to a Windows computer 

stating:   

It is possible for an administrator of the "ImageCast Central" 
workstation to view and delete any individual ballot scans from the 
"NotCastImages" folder by simply using the standard Windows delete 
and recycle bin functions provided by the Windows 10 Pro operating 
system. … The upload process is just a simple copying of a "Results" 
folder containing vote tallies to a flash memory card connected to the 
"Windows 10 Pro" machine. The copy process uses the standard drag-
n-drop or copy/paste mechanisms within the ubiquitous "Windows 
File Explorer". While a simple procedure, this process may be error 
prone and is very vulnerable to malicious administrators. 

Id. at par. 11-13 (emphasis supplied).  

97. 

It was announced on “Monday, [July 29, 2019], [that] Governor Kemp 

awarded a contract for 30,000 new voting machines to Dominion Voting 

Systems, scrapping the state’s 17-year-old electronic voting equipment and 

replacing it with touchscreens that print out paper ballots.”12  Critics are 

quoted: “Led by Abrams, Democrats fought the legislation and pointed to 

cybersecurity experts who warned it would leave Georgia's elections 

susceptible to hacking and tampering.” And “Just this week, the Fair Fight 

voting rights group started by [Stacy] Abrams launched a television ad 

���*HRUJLD�%X\V�1HZ�9RWLQJ�0DFKLQHV�IRU������3UHVLGHQWLDO�(OHFWLRQ��E\�0DUN�1LHVVH��WKH�
$WODQWD�-RXUQDO�&RQVWLWXWLRQ��-XO\�����������KWWSV���ZZZ�DMF�FRP�QHZV�VWDWH��UHJLRQDO�JRYW��
SROLWLFV�JHRUJLD�DZDUGV�FRQWUDFW�IRU�QHZ�HOHFWLRQ�V\VWHP�GRPLQLRQ�
YRWLQJ�W+K�9�.=Q=LY-R9]=5/2�2��
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critical of the bill. In a statement Thursday, the group called it “corruption at 

its worst” and a waste of money on “hackable voting machines.”13   

98. 

It was further reported in 2019 that the new Dominion Voting 

Machines in Georgia “[w]ith Georgia’s current voting system, there’s no way 

to guarantee that electronic ballots accurately reflect the choices of 

voters because there’s no paper backup to verify results, with it being 

reported that:  

(a) Recounts are meaningless on the direct-recording electronic 
voting machines because they simply reproduce the same numbers 
they originally generated. 

(b) But paper ballots alone won’t protect the sanctity of elections 
on the new touchscreens, called ballot-marking devices. 

(c) The new election system depends on voters to verify the printed 
text of their choices on their ballots, a step that many voters might 
not take. The State Election Board hasn't yet created regulations for 
how recounts and audits will be conducted. And paper ballots embed 
selections in bar codes that are only readable by scanning machines, 
leaving Georgians uncertain whether the bar codes match their 
votes.14 

 

���*HRUJLD�*RYHUQRU�,QNV�/DZ�WR�5HSODFH�9RWLQJ�0DFKLQHV��7KH�$WODQWD�-RXUQDO�&RQVWLWXWLRQ��
$-&�1HZV�1RZ��E\�*UHJ�%OXHVWHLQ�DQG�0DUN�1LHVVH��-XQH�����������&UHGLW��&RS\ULJKW������7KH�
$VVRFLDWHG�3UHVV��-XQH������

�
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i. As part of the scheme and artifice to defraud the plaintiffs, the 
candidates and the voters of undiminished and unaltered voting 
results in a free and legal election, the Defendants and other persons 
known and unknown committed the following violations of law: 

50 U.S.C. § 20701 requires the retention and preservation of records 

and papers by officers of elections under penalty of fine and imprisonment: 

§ 20701. Retention and preservation of records and papers by 
officers of elections; deposit with custodian; penalty for 
violation 

Every officer of election shall retain and preserve, for a period of 
twenty-two months from the date of any general, special, or primary 
election of which candidates for the office of President, Vice 
President, presidential elector, Member of the Senate, Member of the 
House of Representatives, or Resident Commissioner from the 
Commonwealth of Puerto Rico are voted for, all records and 
papers which come into his possession relating to any 
application, registration, payment of poll tax, or other act 
requisite to voting in such election, except that, when required 
by law, such records and papers may be delivered to another officer 
of election and except that, if a State or the Commonwealth of Puerto 
Rico designates a custodian to retain and preserve these records and 
papers at a specified place, then such records and papers may be 
deposited with such custodian, and the duty to retain and preserve 
any record or paper so deposited shall devolve upon such custodian. 
Any officer of election or custodian who willfully fails to comply with 
this section shall be fined not more than $1,000 or imprisoned not 
more than one year, or both.  

50 U.S.C.§ 20701.  

99. 

In the primaries it was confirmed that, “The rapid introduction of new 

technologies and processes in state voting systems heightens the risk of 
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foreign interference and insider tampering.  That’s true even if simple human 

error or local maneuvering for political advantage are more likely threats15.   

100. 

A Penn Wharton Study from 2016 concluded that “Voters and their 

representatives in government, often prompted by news of high-profile voting 

problems, also have raised concerns about the reliability and integrity of the 

voting process, and have increasingly called for the use of modern technology 

such as laptops and tablets to improve convenience.”16  

101. 

As evidence of the defects or features of the Dominion Democracy Suite, 

as described above, the same Dominion Democracy Suite was denied 

certification in Texas by the Secretary of State on January 24, 2020 

specifically because of a lack of evidence of efficiency and accuracy and 

to be safe from fraud or unauthorized manipulation.17 

���6HH�7KUHDWV�WR�*HRUJLD�(OHFWLRQV�/RRP�'HVSLWH�1HZ�3DSHU�%DOORW�9RWLQJ��%\�0DUN�1LHVVH��7KH�
$WODQWD�-RXUQDO�&RQVWLWXWLRQ�DQG��7KH�$3��9RWH�E\�0DLO�ZRUULHV��$�OHDN\�SLSHOLQH�LQ�PDQ\�VWDWHV��
$XJXVW�����������
���3HQQ�:KDUWRQ�6WXG\�E\�0DWW�&DXILHOG��7KH�%XVLQHVV�RI�9RWLQJ��-XO\�������
17�$WWDFKHG�KHUHWR��([K������FRS\�RI�5HSRUW�RI�5HYLHZ�RI�'RPLQLRQ�9RWLQJ�6\VWHPV�'HPRFUDF\�
6XLWH�����$�(OHFWLRQV�'LYLVLRQ�E\�WKH�6HFUHWDU\�RI�6WDWH¶V�RIILFH��(OHFWLRQV�'LYLVLRQ��-DQXDU\�����
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102. 

Plaintiffs have since learned that the "glitches" in the Dominion 

system–that have the uniform effect of taking votes from Trump and shifting 

them to Biden—have been widely reported in the press and confirmed by the 

analysis of independent experts. 

103. 

Plaintiffs can show, through expert and fact witnesses that: 

c. Dominion/ Smartmatic Systems Have Massive End User 
Vulnerabilities.  

1.� Users on the ground have full admin privileges to machines and 
software.  Having been created to “rig” elections, the Dominion 
system is designed to facilitate vulnerability and allow a select few 
to determine which votes will be counted in any election.  Workers 
were responsible for moving ballot data from polling place to the 
collector’s office and inputting it into the correct folder.  Any 
anomaly, such as pen drips or bleeds, results in a ballot being 
rejected.  It is then handed over to a poll worker to analyze and 
decide if it should count. This creates massive opportunity for purely 
discretionary and improper vote “adjudication.”   

2.� Affiant witness (name redacted for security reasons18), in his sworn 
testimony explains he was selected for the national security guard 
detail of the President of Venezuela, and that he witnessed the 
creation of Smartmatic for the purpose of election vote manipulation 
to insure Venezuelan dictator Hugo Chavez never lost an election 
and he saw it work. Id. 

“The purpose of this conspiracy was to create and operate a voting 
system that could change the votes in elections from votes against 

 
�
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persons running the Venezuelan government to votes in their 
favor in order to maintain control of the government.” 

 
(See Exh. 2, pars. 6, 9, 10).  

104. 

Smartmatic’s incorporators and inventors have backgrounds evidencing 

their foreign connections, including Venezuela and Serbia, specifically its 

identified inventors:   

Applicant: SMARTMATIC, CORP. 

Inventors: Lino Iglesias, Roger Pinate, Antonio Mugica, Paul Babic, 
Jeffrey Naveda, Dany Farina, Rodrigo Meneses, Salvador Ponticelli, 
Gisela Goncalves, Yrem Caruso.19  

105. 

The presence of Smartmatic in the United States—owned by foreign 

nationals, and Dominion, a Canadian company with its offices such as the 

Office of General Counsel in Germany, would have to be approved by CFIUS.  

CFIUS was created in 1988 by the Exon-Florio Amendment to the Defense 

Production Act of 1950. CFIUS’ authorizing statute was amended by the 

Foreign Investment and National Security Act of 2007 (FINSA).  

As amended, section 721 of the DPA directs "the President, acting 
through [CFIUS]," to review a "covered transaction to determine 
the effects of the transaction on the national security of the 
United States." 50 U.S.C. app. § 2170(b)(1)(A). Section 721 defines 

���KWWSV���SDWHQWV�MXVWLD�FRP�DVVLJQHH�VPDUWPDWLF�FRUS�

�
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a covered transaction as "any merger, acquisition, or takeover …, by 
or with any foreign person which could result in foreign control of any 
person engaged in interstate commerce in the United States." Id. § 
2170(a)(3).  Ralls Corp. v. Comm. on Foreign Inv., 758 F.3d 296, 302, 
411 U.S. App. D.C. 105, 111, (2014).  Review of covered transactions 
under section 721 begins with CFIUS. As noted, CFIUS is chaired by 
the Treasury Secretary and its members include the heads of 
various federal agencies and other high-ranking Government 
officials with foreign policy, national security and economic 
responsibilities. 

106. 

Then Congresswoman Carolyn Maloney wrote October 6, 2006 to the 

Secretary of Treasury, Henry M. Paulson, Jr., Objecting to approval of 

Dominion/Smartmatic by CFIUS because of its corrupt Venezuelan 

origination, ownership and control.  (See attached hereto as Exh. 24, Carolyn 

Maloney Letter of October 6, 2006).  Our own government has long known of 

this foreign interference on our most important right to vote, and it had 

either responded with incompetence, negligence, willful blindness, or abject 

corruption.  In every CFIUS case, there are two TS/SCI reports generated.  

One by the ODNI on the threat and one by DHS on risk to critical 

infrastructure.  Smartmatic was a known problem when it was nonetheless 

approved by CFIUS. 

107. 

The Wall Street Journal in 2006 did an investigative piece and found 

that, “Smartmatic came to prominence in 2004 when its machines were used 
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in an election to recall President Chávez, which Mr. Chávez won handily -- 

and which the Venezuelan opposition said was riddled with fraud. 

Smartmatic put together a consortium to conduct the recall elections, 

including a company called Bizta Corp., in which Smartmatic owners had a 

large stake. For a time, the Venezuelan government had a 28% stake in Bizta 

in exchange for a loan.’20  …“Bizta paid off the loan in 2004, and Smartmatic 

bought the company the following year. But accusations of Chávez 

government control of Smartmatic never ended, especially since Smartmatic 

scrapped a simple corporate structure, in which it was based in the U.S. with 

a Venezuelan subsidiary, for a far more complex arrangement. The company 

said it made the change for tax reasons, but critics, including Rep. Carolyn 

Maloney (D., N.Y.) and TV journalist Lou Dobbs, pounded the company for 

alleged links to the Chávez regime.  Id.  Since its purchase by Smartmatic, 

Sequoia's sales have risen sharply to a projected $200 million in 2006, said 

Smartmatic's chief executive, Anthony Mugica.” Id. 

108. 

Indeed, Mr. Cobucci testified, through his sworn affidavit, that he born 

in Venezuela, is cousins with Antonio (‘Anthony’) Mugica, and he has 

���6HH�:6-�FRP��6PDUWPDWLF�WR�6HOO�8�6��8QLW��(QG�3UREH�LQWR�9HQH]XHODQ�/LQNV��E\�%RE�'DYLV��
������������KWWSV���ZZZ�ZVM�FRP�DUWLFOHV�6%�������������������
�
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personal knowledge of the fact that Anthony Mugica incorporated 

Smartmatic in the U.S. in 2000 with other family members in Venezuela 

listed as owners.  He also has personal knowledge that Anthony Mugica 

manipulated Smartmatic to ensure the election for Chavez in the 2004 

Referendum in Venezuela.  He also testified, through his sworn affidavit, that 

Anthony Mugica received tens of millions of dollars from 2003- 2015 from the 

Venezuelan government to ensure Smartmatic technology would be 

implemented around the world, including in the U.S.  (See attached hereto, 

Exh. 25, Juan Carlos Cobucci Aff.) 

109. 

Another Affiant witness testifies that in Venezuela, she was in an 

official position related to elections and witnessed manipulations of petitions 

to prevent a removal of President Chavez and because she protested, she was 

summarily dismissed.  Corroborating the testimony of our secret witness, and 

our witness Mr. Cobucci, cousin of Anthony Mugica, who began Smartmatic, 

and this witness explains the vulnerabilities of the electronic voting system 

and Smartmatica to such manipulations.  (See Exh. 3, Diaz Cardozo Aff).  

110. 

Specific vulnerabilities of the systems in question that have been 

documented or reported include: 
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a.� Barcodes can override the voters’ vote: As one University of California, 

Berkeley study shows, “In all three of these machines [including 

Dominion Voting Systems] the ballot marking printer is in the same 

paper path as the mechanism to deposit marked ballots into an 

attached ballot box.  This opens up a very serious security 

vulnerability:  the voting machine can make the paper ballot (to add 

votes or spoil already-cast votes) after the last time the voter sees the 

paper, and then deposit that marked ballot into the ballot box without 

the possibility of detection.” (See Exh. 7). 21 

b.� Voting machines were able to be connected to the internet by way of 

laptops that were obviously internet accessible. If one laptop was 

connected to the internet, the entire precinct was compromised.   

c.� We … discovered that at least some jurisdictions were not aware that 

their systems were online,” said Kevin Skoglund, an independent 

security consultant who conducted the research with nine others, all of 

them long-time security professionals and academics with expertise in 

election security. Vice. August 2019. 22  

���%DOORW�0DUNLQJ�'HYLFHV��%0'V��&DQQRW�$VVXUH�WKH�:LOO�RI�WKH�9RWHUV��$QGUHZ�:��$SSHO��
5LFKDUG�7��'H0LOOR��8QLYHUVLW\�RI�&DOLIRUQLD��%HUNHOH\����������������
���([FOXVLYH���&ULWLFDO�8�6��(OHFWLRQ�6\VWHPV�+DYH�%HHQ�/HIW�([SRVHG�2QOLQH�'HVSLWH�2IILFLDO�
'HQLDOV��0RWKHUERDUG�7HFK�E\�9LFH��E\�.LP�=HWWHU��$XJXVW����������
KWWSV���ZZZ�YLFH�FRP�HQ�DUWLFOH��N[]N��H[FOXVLYH�FULWLFDO�XV�HOHFWLRQ�V\VWHPV�KDYH�EHHQ�OHIW�
H[SRVHG�RQOLQH�GHVSLWH�RIILFLDO�GHQLDOV�
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d.� October 6, 2006 – Congresswoman Carolyn Maloney called on Secretary 

of Treasury Henry Paulson to conduct an investigation into Smartmatic 

based on its foreign ownership and ties to Venezuela.  (See Exh. 24)  

e.� Congresswoman Maloney wrote that “It is undisputed that Smartmatic 

is foreign owned and it has acquired Sequoia … Smartmatica now 

acknowledged that Antonio Mugica, a Venezuelan businessman has a 

controlling interest in Smartmatica, but the company has not revealed 

who all other Smartmatic owners are.”  Id. 

f.� Dominion “got into trouble” with several subsidiaries it used over 

alleged cases of fraud. One subsidiary is Smartmatic, a company “that 

has played a significant role in the U.S. market over the last decade,” 

according to a report published by UK-based AccessWire23.  

g.� Litigation over Smartmatic “glitches” alleges they impacted the 2010 

and 2013 mid-term elections in the Philippines, raising questions of 

cheating and fraud. An independent review of the source codes used in 

the machines found multiple problems, which concluded, “The software 

�
���9RWLQJ�7HFKQRORJ\�&RPSDQLHV�LQ�WKH�8�6��±�7KHLU�+LVWRULHV�DQG�3UHVHQW�&RQWULEXWLRQV��$FFHVV�
:LUH��$XJXVW�����������KWWSV���ZZZ�DFFHVVZLUH�FRP��������9RWLQJ�7HFKQRORJ\�&RPSDQLHV�LQ�
WKH�86��7KHLU�+LVWRULHV��
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inventory provided by Smartmatic is inadequate, … which brings into 

question the software credibility…”24  

h.� Dominion acquired Sequoia Voting Systems as well as Premier Election 

Solutions (formerly part of Diebold, which sold Premier to ES&S in 

2009, until antitrust issues forced ES&S to sell Premier, which then 

was acquired by Dominion).25.  

i.� Dominion entered into a 2009 contract with Smartmatic and provided 

Smartmatic with the PCOS machines (optical scanners) that were used 

in the 2010 Philippine election—the biggest automated election run by 

a private company.  The international community hailed the 

automation of that first election in the Philippines.26 The results’ 

transmission reached 90% of votes four hours after polls closed and 

Filipinos knew for the first time who would be their new president on 

Election Day. In keeping with local election law requirements, 

Smartmatic and Dominion were required to provide the source code of 

����6PDUWPDWLF�7,0�UXQQLQJ�RXW�RI�WLPH�WR�IL[�JOLWFKHV��$%6�&%1�1HZV��0D\���������
KWWSV���QHZV�DEV�FEQ�FRP�QDWLRQ����������VPDUWPDWLF�WLP�UXQQLQJ�RXW�WLPH�IL[�JOLWFKHV�
���7KH�%XVLQHVV�RI�9RWLQJ��3HQQ�:KDUWRQ��&DXILHOG��S��������
���6PDUWPDWLF�7,0�UXQQLQJ�RXW�RI�WLPH�WR�IL[�JOLWFKHV��$%6�&%1�1HZV��0D\���������
KWWSV���QHZV�DEV�FEQ�FRP�QDWLRQ����������VPDUWPDWLF�WLP�UXQQLQJ�RXW�WLPH�IL[�JOLWFKHV�
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the voting machines prior to elections so that it could be independently 

verified.27 

j.� In late December of 2019, three Democrat Senators, Warren, 

Klobuchar, Wyden, and House Member Mark Pocan wrote about their 

‘particularized concerns that secretive & “trouble -plagued 

companies”’ “have long skimped on security in favor of 

convenience,” in the context of how they described the voting machine 

systems that three large vendors – Election Systems & Software, 

Dominion Voting Systems, & Hart InterCivic – collectively provide 

voting machines & software that facilitate voting for over 90% of all 

eligible voters in the U.S.”  (See attached hereto as Exh. 26, copy of 

Senator Warren, Klobuchar, Wyden’s December 6, 2019 letter). 

k.� Senator Ron Wyden (D-Oregon) said the findings [insecurity of voting 

systems] are “yet another damning indictment of the profiteering 

election vendors, who care more about the bottom line than protecting 

our democracy.” It’s also an indictment, he said, “of the notion that 

important cybersecurity decisions should be left entirely to county 

���3UHVXPDEO\�WKH�PDFKLHQV�ZHUH�QRW�DOWHUHG�IROORZLQJ�VXEPLVVLRQ�RI�WKH�FRGH���/21'21��
(1*/$1'���$&&(66:,5(���$XJXVW�����������9RWLQJ�7HFKQRORJ\�&RPSDQLHV�LQ�WKH�8�6����
7KHLU�+LVWRULHV�DQG�3UHVHQW�&RQWULEXWLRQV�
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election offices, many of whom do not employ a single cybersecurity 

specialist.”28  

111. 

An analysis of the Dominion software system by a former US Military 

Intelligence expert concludes that the system and software have been 

accessible and were certainly compromised by rogue actors, such as Iran and 

China.  By using servers and employees connected with rogue actors and 

hostile foreign influences combined with numerous easily discoverable leaked 

credentials, Dominion neglectfully allowed foreign adversaries to access data 

and intentionally provided access to their infrastructure in order to monitor 

and manipulate elections, including the most recent one in 2020.  (See Exh. 

7). 

112. 

An expert witness in pending litigation in the United States District 

Court, Northern District Court of Georgia, Atlanta Div., 17-cv-02989 

specifically testified to the acute security vulnerabilities, among other facts, 

by declaration filed on October 4, 2020, (See Exh. 4B, Document 959-4 

���([FOXVLYH���&ULWLFDO�8�6��(OHFWLRQ�6\VWHPV�+DYH�%HHQ�/HIW�([SRVHG�2QOLQH�'HVSLWH�2IILFLDO�
'HQLDOV��0RWKHUERDUG�7HFK�E\�9LFH��E\�.LP�=HWWHU��$XJXVW����������
KWWSV���ZZZ�YLFH�FRP�HQ�DUWLFOH��N[]N��H[FOXVLYH�FULWLFDO�XV�HOHFWLRQ�V\VWHPV�KDYH�EHHQ�OHIW�
H[SRVHG�RQOLQH�GHVSLWH�RIILFLDO�GHQLDOV�
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attached hereto, paragraph. 18 and 20 of p. 28, Exh. 4, Hursti Declaration).  

wherein he testified or found:  

1)� The failure of the Dominion software “to meet the methods and 

processes for national standards for managing voting system problems and 

should not be accepted for use in a public election under any circumstances.”   

2)� In Hursti’s declaration he explained that “There is evidence of 

remote access and remote troubleshooting which presents a grave security 

implication and certified identified vulnerabilities should be considered an 

“extreme security risk.”  Id. Hari Hursti also explained that USB drives with 

vote tally information were observed to be removed from the presence of poll 

watchers during a recent election. Id. The fact that there are no controls of 

the USB drives was seen recently seen the lack of physical security and 

compliance with professional standards, " in one Georgia County, where it is 

reported that 3,300 votes were found on memory sticks not loaded plus in 

Floyd county, another 2,600 were unscanned, and the “found votes” reduced 

Biden’s lead over Donald Trump29. 

(a)� In the prior case against Dominion, supra, further 

implicating the secrecy behind the software used in Dominion Systems, 

���5HFRXQW�ILQG�WKRXVDQGV�RI�*HRUJLD�YRWHV��$WODQWD�-RXUQDO�&RQVWLWXWLRQ�E\�0DUN�1LHVVH�DQG�
'DYLG�:LFNHUW������������KWWSV���ZZZ�DMF�FRP�SROLWLFV�UHFRXQW�ILQGV�WKRXVDQGV�RI�JHRUJLD�
YRWHV�PLVVLQJ�IURP�LQLWLDO�FRXQWV�(5'51;3+�5(470�62,136(3��0��
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Dr. Eric Coomer, a Vice President of Dominion Voting Systems, 

testified that even he was not sure of what testing solutions were 

available to test problems or how that was done, “ I have got to be 

honest, we might be a little bit out of my bounds of understanding the 

rules and regulations… and in response to a question on testing for 

voting systems problems in relation to issues identified in 2 counties, 

he explained that “Your Honor, I’m not sure of the complete test plan… 

Again Pro V&V themselves determine what test plan in necessary based 

on their analysis of the code itself.”  (Id. at Document 959-4, pages 53, 

62 L.25- p. 63 L3).   

113. 

Hursti stated within said Declaration: 

“The security risks outlined above – operating system risks, the 
failure to harden the computers, performing operations directly on 
the operating systems, lax control of memory cards, lack of 
procedures, and potential remote access are extreme and destroy the 
credibility of the tabulations and output of the reports coming from a 
voting system.”  

(See Paragraph 49 of Hursti Declaration). 

114. 

Rather than engaging in an open and transparent process to give 

credibility to Georgia’s brand-new voting system, the election processes were 
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hidden during the receipt, review, opening, and tabulation of those votes in 

direct contravention of Georgia’s Election Code and federal law.  

115. 

The House of Representatives passed H.R. 2722 in an attempt to 

address these very risks identified by Hursti, on June 27, 2019: 

This bill addresses election security through grant programs and 
requirements for voting systems and paper ballots. 

The bill establishes requirements for voting systems, including that 
systems (1) use individual, durable, voter-verified paper ballots; (2) 
make a voter's marked ballot available for inspection and verification 
by the voter before the vote is cast; (3) ensure that individuals with 
disabilities are given an equivalent opportunity to vote, including 
with privacy and independence, in a manner that produces a voter-
verified paper ballot; (4) be manufactured in the United States; and 
(5) meet specified cybersecurity requirements, including the 
prohibition of the connection of a voting system to the internet.  

 

ADDITIONAL SPECIFIC FRAUD 

116. 

On November 4, 2020, the Georgia GOP Chairman issued the following 

statement:  

“Let me repeat.  Fulton County elections officials told the media and 
our observers that they were shutting down the tabulation center at 
State Farm Arena at 10:30 p.m. on election night to continue counting 
ballots in secret until 1:00 a.m. 30  

 
�
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117. 

It was widely reported that "As of 7 p.m. on Wednesday Fulton County 

Elections officials said 30,000 absentee ballots were not processed due to a 

pipe burst.”31 Officials reassured voters that none of the ballots were 

damaged and the water was quickly cleaned up.  But the emergency delayed 

officials from processing ballots between 5:30 a.m. and 9:30 a.m.  Officials say 

they continued to count beginning at 8:30 a.m. Wednesday.  The statement 

from Fulton County continues: 

"Tonight, Fulton County will report results for approximately 86,000 
absentee ballots, as well as Election Day and Early Voting results. 
These represent the vast majority of ballots cast within Fulton 
County.  

"As planned, Fulton County will continue to tabulate the remainder 
of absentee ballots over the next two days. Absentee ballot processing 
requires that each ballot is opened, signatures verified, and ballots 
scanned.  This is a labor-intensive process that takes longer to 
tabulate than other forms of voting. Fulton County did not anticipate 
having all absentee ballots processed on Election Day."  Officials said 
they will work to ensure every vote is counted and all laws and 
regulations are followed.32 
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118. 

Plaintiffs have learned that the representation about “a water leak 

affecting the room where absentee ballots were counted” was not true. The 

only water leak that needed repairs at State Farm Arena from November 3 – 

November 5 was a toilet overflow that occurred earlier on November 3.  It 

had nothing to do with a room with ballot counting, but the false water break 

representation led to “everyone being sent home.”  Nonetheless, first six (6) 

people, then three (3) people stayed until 1:05 a.m. working on the 

computers.  

119. 

An Affiant recounts how she was present at State Farm Arena on 

November 3, and saw election workers remaining behind after people were 

told to leave.  (See Exh. 28, Affidavit of Mitchell Harrison; Exh. 29, Affid. of 

Michelle Branton) 

120. 

Plaintiffs have also learned through several reports that in 2010 Eric 

Coomer joined Dominion as Vice President of U.S. Engineering.  According to 

his bio, Coomer graduated from the University of California, Berkeley with a 

Ph.D. in Nuclear Physics. Eric Coomer was later promoted to Voting Systems 

Officer of Strategy and Security although Coomer has since been removed 

from the Dominion page of directors.  Dominion altered its website after 
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Colorado resident Joe Oltmann disclosed that as a reporter he infiltrated 

ANTIFA, a domestic terrorist organization where he recorded Eric Coomer 

representing: “Don’t worry. Trump won’t win the election, we fixed that.” – as 

well as social media posts with violence threatened against President Trump.  

(See Joe Oltmann interview with Michelle Malkin dated November 13, 2020 

which contains copies of Eric Coomer’s recording and tweets).33  

121. 

While the bedrock of American elections has been transparency, almost 

every crucial aspect of Georgia’s November 3, 2020, General Election was 

shrouded in secrecy, rife with “errors,” and permeated with anomalies so 

egregious as to render the results incapable of certification.  

MULTIPLE EXPERT REPORTS AND STATISTICAL 
ANALYSES PROVE HUNDREDS OF THOUSANDS OF VOTES 
WERE LOST OR SHIFTED THAT COST PRESIDENT TRUMP 

AND THE REPUBLICAN CANDIDATES OF 
CONGRESSIONAL DISTRICTS 6 AND 7 THEIR RACES. 

122. 

As evidenced by numerous public reports, expert reports, and witness 

statements, Defendants egregious misconduct has included ignoring 

legislative mandates concerning mail-in and ordinary ballots and led to 
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disenfranchisement of an enormous number of Georgia voters.  Plaintiffs 

experts can show that, consistent with the above specific misrepresentations, 

analysis of voting data reveals the following:   

(a)� Regarding uncounted mail ballots, based on evidence 

gathered by Matt Braynard in the form of recorded calls and 

declarations of voters, and analyzed by Plaintiff’s expert, Williams M. 

Briggs, PhD, shows, based on a statistically significant sample, that 

the total number of mail ballots that voters mailed in, but were 

never counted, have a 95% likelihood of falling between 31,559 

and 38,886 total lost votes.  This range exceeds the margin of loss of 

President Trump of 12,670 votes by at least 18,889 lost votes and by as 

many as 26,196 lost votes. (See Exh. 1, Dr. Briggs’ Report, with 

attachments). 

(b)� Plaintiff’s expert also finds that voters received tens of 

thousands of ballots that they never requested.    (See Exh. 1).  

Specifically, Dr. Briggs found that in the state of Georgia, based on a 

statistically significant sample, the expected amount of persons that 

received an absentee ballot that they did not request ranges from 

16,938 to 22,771.   This range exceeds the margin of loss of 
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President Trump by 12,670 votes by at least 4,268 unlawful 

requests and by as many as 10,101 unlawful requests.  Id. 

(c)� This widespread pattern, as reflected within the population 

of unreturned ballots analyzed by Dr. Briggs, reveals the unavoidable 

reality that, in addition to the calculations herein, third parties voted 

an untold number of unlawfully acquired absentee or mail-in ballots, 

which would not be in the database of unreturned ballots analyzed 

here.  See O.G.C.A. 21-2-522. These unlawfully voted ballots 

prohibited properly registered persons from voting and reveal 

a pattern of widespread fraud down ballot as well.   

(d) Further, as calculated by Matt Braynard, there exists 

clear evidence of 20,311 absentee or early voters in Georgia that 

voted while registered as having moved out of state.  (See Id., 

attachment to report).  Specifically, these persons were showing on the 

National Change of Address Database (NCOA) as having moved, or as 

having filed subsequent voter registration in another state also as 

evidence that they moved and even potentially voted in another state.  

The 20,311 votes by persons documented as having moved exceeds the 

margin by which Donald Trump lost the election by 7,641 votes. 
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(e) Applying pro-rata the above calculations separately to Cobb 

County based on the number of unreturned ballots, a range of 1,255 

and 1,687 ballots ordered by 3rd parties and a range of 2,338 and 2,897 

lost mail ballots, plus 10,684 voters documented in the NCOA as 

having moved, for a combined minimum of 14,276 missing and 

unlawful ballots, and maximum of 15,250 missing and unlawful 

ballots, which exceeds the statewide Presidential race total 

margin by a range of as few as 1,606 ballots and as many as 

2,580 in the County of Cobb alone impacting the Cobb County 

Republican Party (“Cobb County Republicans”). 

123. 

As seen from the expert analysis of Eric Quinnell, mathematical 

anomalies further support these findings, when in various districts within 

Fulton County such as vote gains that exceed reasonable expectations 

when compared to 2016, and a failure of gains to be normally distributed 

but instead shifting substantially toward the tail of the distribution in 

what is known as a platykurtic distribution.  Dr. Quinell identifies 

numerous anomalies such as votes to Biden in excess of 2016 exceed the 

registrations that are in excess of 2016.  Ultimately, he identifies the 

counties in order of their excess performance over what would have fit in a 
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normal distribution of voting gains, revealing a list of the most anomalous 

counties down to the least.  These various anomalies provide evidence of 

voting irregularities.  (See Exh.27, Declaration of Eric Quinnell, with 

attachments). 

124. 

In sum, with the expert analysis of William M. Briggs PhD based on 

recorded calls and declarations, the extent of missing AND unlawfully 

requested ballots create substantial evidence that the mail ballot system has 

fundamentally failed to provide a fair voting mechanism.  In short, tens of 

thousands of votes did not count while the pattern of fraud makes clear that 

tens of thousands were improperly counted.  This margin of victory in the 

election for Mr. Biden was only 12,670 and cannot withstand most of these 

criticisms individually and certainly not in aggregate.   

125. 

Cobb county, based on lost votes, unlawfully requested votes and 

NCOA data on these facts alone would consume more than the entire margin 

of the statewide difference in the Presidential race.  These election results 

must be reversed. 

126. 

Applying pro-rata the above calculations separately to Cobb County 

based on the number of unreturned ballots, a range of 1,255 and 1,687 ballots 
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ordered by 3rd parties and a range of 2,338 and 2,897 lost mail ballots, plus 

10,684 voters documented in the NCOA as having moved, for a combined 

minimum of 14,276 missing and unlawful ballots, and maximum of 

15,250 missing and unlawful ballots, which exceeds the statewide 

Presidential race total margin by a range of as few as 1,606 ballots 

and as many as 2,580 in the County of Cobb alone impacting the 

Cobb County Republican Party (“Cobb County Republicans”). (See 

Exh. 1). 

127. 

Mr. Braynard also found a pattern in Georgia of voters registered at 

totally fraudulent residence addresses, including shopping centers, mail drop 

stores and other non-residential facilities34.  

128. 

In sum, with the expert analysis of William M. Briggs PhD based on 

extensive investigation, recorded calls and declarations collected by Matt 

Braynard, (See attachments to Exh. 1, Briggs’ report) the extent of missing 

and unlawfully requested ballots create substantial evidence that the mail 

ballot system has fundamentally failed to provide a fair voting mechanism. In 
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short, tens of thousands of votes did not count while the pattern of fraud and 

mathematical anomalies that are impossible absent malign human agency 

makes clear that tens of thousands were improperly counted. This margin of 

victory in the election for Mr. Biden was only 12,670 and cannot withstand 

most of these criticisms individually and certainly not in aggregate.   

129. 

Cobb county, based on lost votes, unlawfully requested votes and 

NCOA data on these facts alone would consume more than the entire margin 

of the statewide difference in the Presidential race. 

130. 

Russell Ramsland confirms that data breaches in the Dominion 

software permitted rogue actors to penetrate and manipulate the 

software during the recent general election.  He further concludes 

that at least 96,600 mail-in ballots were illegally counted as they 

were not cast by legal voters. 

131. 

In sum, as set forth above, for a host of independent reasons, the 

Georgia certified election results concluding that Joe Biden received 12,670 

more votes that President Donald Trump must be set aside.  
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COUNT I 

 
DEFENDANTS VIOLATED THE ELECTIONS CLAUSE AND 42 U.S.C. § 

1983 

132. 

Plaintiffs reallege all preceding paragraphs as if fully set forth herein. 

133. 

The Electors Clause states that “[e]ach State shall appoint, in such 

Manner as the Legislature thereof may direct, a Number of Electors” for 

President. Art. II, § 1, cl. 2 (emphasis added). Likewise, the Elections Clause 

of the U.S. Constitution states that “[t]he Times, Places, and Manner of 

holding Elections for Senators and Representatives, shall be prescribed in 

each State by the Legislature thereof.” Art. I, § 4, cl. 1 (emphasis added). 

134. 

The Legislature is “‘the representative body which ma[kes] the laws of 

the people.’” Smiley, 285 U.S. at 193.  Regulations of congressional and 

presidential elections, thus, “must be in accordance with the method which 

the state has prescribed for legislative enactments.” Id. at 367; see also Ariz. 

State Legislature v. Ariz. Indep. Redistricting Comm’n, 135 S. Ct. 2652, 2668 

(2015). 
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135. 

Defendants are not part of the General Assembly and cannot exercise 

legislative power. Rather, Defendants’ power is limited to “tak[ing] care that 

the laws be faithfully executed.” Pa. Const. Art. IV, § 2.  Because the United 

States Constitution reserves for the General Assembly the power to set the 

time, place, and manner of holding elections for the President and Congress, 

county boards of elections and state executive officers have no authority to 

unilaterally exercise that power, much less to hold them in ways that conflict 

with existing legislation. 

136. 

Defendants are not the legislature, and their unilateral decision to 

create a “cure procedure” violates the Electors and Elections Clauses of the 

United States Constitution.  

137. 

The Secretary of State and the State Election Board are not the 

legislature, and their decision to permit early processing of absentee ballots 

in direct violation of the unambiguous requirements of O.C.G.A. § 21-2-

386(a)(2) violates the Electors and Elections Clauses of the United States 

Constitution. 
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138. 

Many Affiants testified to many legal infractions in the voting process, 

including specifically switching absentee ballots or mail-in ballots for Trump 

to Biden.  Even a Democrat testified in his sworn affidavit that before he was 

forced to move back to where he could not see, he had in fact seen, “I also saw 

absentee ballots for Trump inserted into Biden’s stack, and counted as Biden 

votes.  This occurred a few times”.  (See Exh. 18, Par. 12).  

139. 

Plaintiff’s expert also finds that voters received tens of thousands of 

ballots that they never requested. (See Exh. 1, Dr. Briggs’ Report).  

Specifically, Dr. Briggs found that in the state of Georgia, based on a 

statistically significant sample, the expected amount of persons that received 

an absentee ballot that they did not request one ranges from 16,938 to 

22,771.   This range exceeds the margin of loss of President Trump by 12,670 

votes by at least 4,268 unlawful requests and by as many as 10,101 unlawful 

requests.  

140. 

This widespread pattern, as reflected within the population of 

unreturned ballots analyzed by Dr. Briggs, reveals the unavoidable reality 

that, in addition to the calculations herein, third parties voted an untold 

number of unlawfully acquired absentee or mail-in ballots, which would not 

Case 1:20-cv-04809-TCB   Document 1   Filed 11/25/20   Page 68 of 104

���



be in the database of unreturned ballots analyzed here.  See O.G.C.A. 21-2-

522. These unlawfully voted ballots prohibited properly registered persons 

from voting and reveal a pattern of widespread fraud.   

141. 

Further, as shown by data collected by Matt Braynard, there exists 

clear evidence of 20,311 absentee or early voters in Georgia that voted while 

registered as having moved out of state.  Specifically, these persons were 

showing on the National Change of Address Database (NCOA) as having 

moved, or as having filed subsequent voter registration in another state also 

as evidence that they moved and even potentially voted in another state.  The 

20,311 votes by persons documented as having moved exceeds the margin by 

which Donald Trump lost the election by 7,641 votes. 

142. 

Plaintiffs have no adequate remedy at law and will suffer serious and 

irreparable harm unless the injunctive relief requested herein is granted.  

Defendants have acted and, unless enjoined, will act under color of state law 

to violate the Elections Clauses of the Constitution.  Accordingly, the results 

for President and Congress in the November 3, 2020 election must be set 

aside.  The results are infected with Constitutional violations.  

COUNT II 
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THE SECRETARY OF STATE AND GEORGIA COUNTIES VIOLATED 
THE FOURTEENTH AMENDMENT U.S. CONST. AMEND. XIV, 42 

U.S.C. § 1983 

DENIAL OF EQUAL PROTECTION 

INVALID ENACTMENT OF REGULATIONS AFFECTING 
OBSERVATION AND MONITORING OF THE ELECTION 

143. 

Plaintiffs refer to and incorporate by reference each of the prior 

paragraphs of this Complaint as though the same were repeated at length 

herein. 

144. 

The Fourteenth Amendment of the United States Constitution provides 

“nor shall any state deprive any person of life, liberty, or property, without 

due process of law; nor deny to any person within its jurisdiction the equal 

protection of the laws. See also Bush v. Gore, 531 U.S. 98, 104 (2000)(having 

once granted the right to vote on equal terms, the State may not, by later 

arbitrary and disparate treatment, value one person’s vote over the value of 

another’s).  Harper v. Virginia Board of Elections, 383 U.S. 663, 665 (1966) 

(“Once the franchise is granted to the electorate, lines may not be drawn 

which are inconsistent with the Equal Protection Clause of the Fourteenth 

Amendment.”).   
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145. 

The Court has held that to ensure equal protection, a “problem inheres 

in the absence of specific standards to ensure its equal application. The 

formulation of uniform rules to determine intent based on these recurring 

circumstances is practicable and, we conclude, necessary.”  Bush v. Gore, 531 

U.S. 98, 106, 121 S. Ct. 525, 530, 148 L. Ed. 2d 388 (2000). 

146. 

The equal enforcement of election laws is necessary to preserve our 

most basic and fundamental rights.  The requirement of equal protection is 

particularly stringently enforced as to laws that affect the exercise of 

fundamental rights, including the right to vote. 

147. 

In statewide and federal elections conducted in the State of Georgia, 

including without limitation the November 3, 2020, General Election, all 

candidates, political parties, and voters, including without limitation 

Plaintiffs, have a vested interest in being present and having meaningful 

access to observe and monitor the electoral process in each County to ensure 

that it is properly administered in every election district and otherwise free, 

fair, and transparent. 
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148. 

Moreover, through its provisions involving watchers and 

representatives, the Georgia Election Code ensures that all candidates and 

political parties in each County, including the Trump Campaign, have 

meaningful access to observe and monitor the electoral process to ensure that 

it is properly administered in every election district and otherwise free, fair, 

and transparent. See, e.g. In plain terms, the statute clearly prohibits 

opening absentee ballots prior to election day, while the rule authorizes doing 

so three weeks before election day. There is no reconciling this conflict. The 

State Election Board has authority under O.C.G.A. § 21-2-31 to adopt lawful 

and legal rules and regulations, but no authority to promulgate a regulation 

that is directly contrary to an unambiguous statute. Rule 183-1-14-0.9-.15 is 

therefore plainly and indisputably unlawful. 
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Plaintiffs also bring this action under Georgia law, O.C.G.A. § 21-2-522, 

Grounds for Contest: 

149. 

A result of a primary or election may be contested on one or more of the 

following grounds:  

150. 

(1) Misconduct, fraud, or irregularity by any primary or election official or 

officials sufficient to change or place in doubt the result;  

(2) When the defendant is ineligible for the nomination or office in dispute;  

(3) When illegal votes have been received or legal votes rejected at the polls 

sufficient to change or place in doubt the result;  

(4) For any error in counting the votes or declaring the result of the 

primary or election, if such error would change the result; or  

(5) For any other cause which shows that another was the person legally 

nominated, elected, or eligible to compete in a run-off primary or election. 

O.C.G.A. § 21-2-522. 

151. 

Several affiants testified to the improper procedures with absentee 

ballots processing, with the lack of auditable procedures with the logs in the 

computer systems, which violates Georgia law, and federal election law.  See 
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also, 50 U.S.C. § 20701 requires the retention and preservation of records and 

papers by officers of elections under penalty of fine and imprisonment. 

152. 

The State Election Board re-adopted Rule 183-1-14-0.9-.15 on 

November 23, 2020 for the upcoming January 2021 runoff election. 

153. 

A large number of ballots were identical and likely fraudulent.  An 

Affiant explains that she observed a batch of utterly pristine ballots: 

14. Most of the ballots had already been handled; they had been 
written on by people, and the edges were worn. They showed obvious 
use. However, one batch stood out. It was pristine. There was a 
difference in the texture of the paper - it was if they were intended 
for absentee use but had not been used for that purposes. There was 
a difference in the feel. 

15. These different ballots included a slight depressed pre-fold so 
they could be easily folded and unfolded for use in the scanning 
machines. There were no markings on the ballots to show where they 
had com~ from, or where they had been processed. These stood out. 

16. In my 20 years of experience of handling ballots, I observed that 
the markings for the candidates on these ballots were unusually 
uniform, perhaps even with a ballot-marking device.  By my estimate 
in observing these ballots, approximately 98% constituted votes for 
Joe Biden.  I only observed two of these ballots as votes for President 
Donald J. Trump.”  (See Exh. 15). 

154. 

The same Affiant further testified specifically to the breach of the chain 

of custody of the voting machines the night before the election stating: 
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we typically receive the machines, the ballot marking devices – on 
the Friday before the election, with a chain of custody letter to be 
signed on Sunday, indicating that we had received the machines and 
the counts on the machines when received, and that the machines 
have been sealed.  In this case, we were asked to sign the chain 
of custody letter on Sunday, even though the machines were 
not delivered until 2:00 AM in the morning on Election Day.  
The Milton precinct received its machines at 1:00 AM in the morning 
on Election Day.  This is unacceptable and voting machines should 
[not] be out of custody prior to an Election Day. Id.  

 

155. 

 Defendants have a duty to treat the voting citizens in each County  in 

the same manner as the citizens in other counties in Georgia. 

156. 

As set forth in Count I above, Defendants failed to comply with the 

requirements of the Georgia Election Code and thereby diluted the lawful 

ballots of the Plaintiffs and of other Georgia voters and electors in violation of 

the United States Constitution guarantee of Equal Protection.   

157. 

Specifically, Defendants denied the plaintiffs equal protection of the 

law and their equal rights to meaningful access to observe and monitor the 

electoral process enjoyed by citizens in other Georgia Counties by:  

(a) mandating that representatives at the pre-canvass and 
canvass of all absentee and mail-ballots be either Georgia barred 
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attorneys or qualified registered electors of the county in which 
they sought to observe and monitor; 
(b) not allowing watchers and representatives to visibly see and 
review all envelopes containing official absentee and mail-in 
ballots either at or before they were opened and/or when such 
ballots were counted and recorded; and  
(c) allowing the use of Dominion Democracy Suite software and 
devices, which failed to meet the Dominion Certification Report’s 
conditions for certification.  

158. 

Instead, Defendants refused to credential all of the Trump Republican’s 

submitted watchers and representatives and/or kept Trump Campaign’s 

watchers and representatives by security and metal barricades from the 

areas where the inspection, opening, and counting of absentee and mail-in 

ballots were taking place. Consequently, Defendants created a system 

whereby it was physically impossible for the candidates and political parties 

to view the ballots and verify that illegally cast ballots were not opened and 

counted 

159. 

Many Affiants testified to switching absentee ballots or mail-in ballots 

for Trump to Biden, including a Democrat.  He testified in his sworn 

affidavit, that before he was forced to move back to where he could not see, he 
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had in fact seen, “absentee ballots for Trump inserted into Biden’s stack, and 

counted as Biden votes.  This occurred a few times”.  (See Exh. 18, Par. 12). 

160. 

Other Georgia county boards of elections provided watchers and 

representatives of candidates and political parties, including without 

limitation watchers and representatives of the Republicans and the Trump 

Campaign, with appropriate access to view the absentee and mail-in ballots 

being pre-canvassed and canvassed by those county election boards and 

without restricting representatives by any county residency or Georgia bar 

licensure requirements. 

161. 

Defendants intentionally and/or arbitrarily and capriciously denied 

Plaintiffs access to and/or obstructed actual observation and monitoring of 

the absentee and mail-in ballots being pre-canvassed and canvassed by 

Defendants, depriving them of the equal protection of those state laws 

enjoyed by citizens in other Counties. 

162. 

Defendants have acted and will continue to act under color of state law 

to violate Plaintiffs’ right to be present and have actual observation and 

access to the electoral process as secured by the Equal Protection Clause of 

the United States Constitution. 
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163. 

Defendants further violated Georgia voters’ rights to equal protection 

insofar as Defendants allowed the Georgia counties to process and count 

ballots in a manner that allowed ineligible ballots to be counted, and through 

the use of Dominion Democracy Suite, allowed eligible ballots for Trump and 

McCormick to be switched to Biden or lost altogether.  Defendants thus failed 

to conduct the general election in a uniform manner as required by the Equal 

Protection Clause of the Fourteenth Amendment and the Georgia Election 

Code. 

164. 

Plaintiffs seek declaratory and injunctive relief holding that the 

election, under these circumstances, was improperly certified and that the 

Governor be enjoined from transmitting Georgia’s certified Presidential 

election results to the Electoral College.  Georgia law forbids certifying a tally 

that includes any ballots that were not legally cast, or that were switched 

from Trump to Biden, through the unlawful use of Dominion Democracy 

Suite software and devices.   

165. 

Alternatively, Plaintiffs seek declaratory and injunctive relief holding 

that the election, under these circumstances, was improperly certified and 

that the Governor be required to recertify the results declaring that Donald 
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Trump has won the election and  transmitting Georgia’s certified Presidential 

election result in favor of President Trump. 

166. 

Plaintiffs have no adequate remedy at law and will suffer serious and 

irreparable harm unless the declaratory and injunctive relief requested 

herein is granted.  Indeed, the setting aside of an election in which the people 

have chosen their representative is a drastic remedy that should not be 

undertaken lightly, but instead should be reserved for cases in which a 

person challenging an election has clearly established a violation of election 

procedures and has demonstrated that the violation has placed the result of 

the election in doubt. Georgia law allows elections to be contested through 

litigation, both as a check on the integrity of the election process and as a 

means of ensuring the fundamental right of citizens to vote and to have their 

votes counted accurately. O.C.G.A. § 21-2-520 et seq. 

167. 

In addition to the alternative requests for relief in the preceding 

paragraphs, hereby restated, Plaintiffs seek a permanent injunction 

requiring the County Election Boards to invalidate ballots cast by: 1) voters 

whose signatures on their registrations have not been matched with ballot, 

envelope and voter registration check; 2) all “dead votes”; and 4) all 900 

military ballots in Fulton county that supposedly were 100% for Joe Biden.  
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COUNT III 

FOURTEENTH AMENDMENT EQUAL PROTECTION CLAUSE U.S. 
CONST. AMEND. XIV, 42 U.S.C. § 1983 

DENIAL OF DUE PROCESS 

DISPARATE TREATMENT OF ABSENTEE/MAIL-IN VOTERS AMONG 
DIFFERENT COUNTIES 

168. 

Plaintiffs incorporate each of the prior allegations in this Complaint. 

Voting is a fundamental right protected by the Fourteenth Amendment 

to the United States Constitution.  The Fourteenth Amendment protects the 

right to vote from conduct by state officials which seriously undermines the 

fundamental fairness of the electoral process. Marks v. Stinson, 19 F.3d 873, 

889 (3d Cir. 1994); Griffin, 570 F.2d at 1077-78. “[H]aving once granted the 

right to vote on equal terms, the State may not, by later arbitrary and 

disparate treatment, value one person’s vote over that of another.” Bush, 531 

U.S. at 104-05. 

169. 

Defendants are not part of the General Assembly and cannot exercise 

legislative power. Rather, Defendants’ power is limited to executing the laws 

as passed by the legislature  Although the Georgia General Assembly may 

enact laws governing the conduct of elections, “no legislative enactment may 
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contravene the requirements of the Georgia or United States Constitutions.” 

Shankey, 257 A. 2d at 898. 

170. 

Federal courts “possess broad discretion to fashion an equitable 

remedy.” Black Warrior Riverkeeper, Inc. v. U.S. Army Corps of Engineers, 

781 F.3d 1271, 1290 (11th Cir. 2015); Castle v. Sangamo Weston, Inc., 837 

F.2d 1550, 1563 (11th Cir. 1988) (“The decision whether to grant equitable 

relief, and, if granted, what form it shall take, lies in the discretion of the 

district court.”).  

171. 

Moreover, “[t]o the extent that a voter is at risk for having his or her 

ballot rejected due to minor errors made in contravention of those 

requirements, … the decision to provide a ‘notice and opportunity to cure’ 

procedure to alleviate that risk is one best suited for the Legislature[,] . . . 

particularly in light of the open policy questions attendant to that decision, 

including what the precise contours of the procedure would be, how the 

concomitant burdens would be addressed, and how the procedure would 

impact the confidentiality and counting of ballots, all of which are best left to 

the legislative branch of Georgia's government.” Id. 
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172. 

The disparate treatment of Georgia voters, in subjecting one class of 

voters to greater burdens or scrutiny than another, violates Equal Protection 

guarantees because “the right of suffrage can be denied by a debasement or 

dilution of the weight of a citizen’s vote just as effectively as by wholly 

prohibiting the free exercise of the franchise.” Reynolds, 377 U.S. at 555. Rice 

v. McAlister, 268 Ore. 125, 128, 519 P.2d 1263, 1265 (1975); Heitman v. 

Brown Grp., Inc., 638 S.W.2d 316, 319, 1982 Mo. App. LEXIS 3159, at *4 (Mo. 

Ct. App. 1982); Prince v. Bear River Mut. Ins. Co., 2002 UT 68, ¶ 41, 56 P.3d 

524, 536-37 (Utah 2002). 

173. 

Defendants are not the legislature, and their unilateral decision to 

create and implement a cure procedure for some but not all absentee and 

mail-in voters in this State violates the Due Process Clause of the United 

States Constitution.  Plaintiffs have no adequate remedy at law and will 

suffer serious and irreparable harm unless the injunctive relief requested 

herein is granted. 
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COUNT IV 

FOURTEENTH AMENDMENT, U.S. CONST. ART. I § 4,  CL. 1;  ART. 
II,  §  1,  CL. 2;  AMEND. XIV, 42 U.S.C. § 1983  

DENIAL OF DUE PROCESS ON THE RIGHT TO VOTE 

174. 

Plaintiffs refer to and incorporate by reference each of the prior 

paragraphs of this Complaint as though the same were repeated at length 

herein. 

175. 

The right of qualified citizens to vote in a state election involving 

federal candidates is recognized as a fundamental right under the Fourteenth 

Amendment of the United States Constitution.  Harper, 383 U.S. at See also 

Reynolds, 377 U.S. at 554 (The Fourteenth Amendment protects the “the 

right of all qualified citizens to vote, in state as well as in federal elections.”).   

Indeed, ever since the Slaughter-House Cases, 83 U.S. 36 (1873), the United 

States Supreme Court has held that the Privileges or Immunities Clause of 

the Fourteenth Amendment protects certain rights of federal citizenship from 

state interference, including the right of citizens to directly elect members of 

Congress.  See Twining v. New Jersey, 211 U.S. 78, 97 (1908) (citing Ex parte 

Yarbrough, 110 U.S. 651, 663-64 (1884)).  See also Oregon v. Mitchell, 400 

U.S. 112, 148-49 (1970) (Douglas, J., concurring) (collecting cases). 
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176. 

The fundamental right to vote protected by the Fourteenth Amendment 

is cherished in our nation because it “is preservative of other basic civil and 

political rights.” Reynolds, 377 U.S. at 562.  Voters have a “right to cast a 

ballot in an election free from the taint of intimidation and fraud,” Burson v. 

Freeman, 504 U.S. 191, 211 (1992), and “[c]onfidence in the integrity of our 

electoral processes is essential to the functioning of our participatory 

democracy.” Purcell v. Gonzalez, 549 U.S. 1, 4 (2006) (per curiam). 

177. 

“Obviously included within the right to [vote], secured by the 

Constitution, is the right of qualified voters within a state to cast their ballots 

and have them counted” if they are validly cast. United States v. Classic, 313 

U.S. 299, 315 (1941).  “[T]he right to have the vote counted” means counted 

“at full value without dilution or discount.”  Reynolds, 377 U.S. at 555, n.29 

(quoting South v. Peters, 339 U.S. 276, 279 (1950) (Douglas, J., dissenting)). 

178. 

“Every voter in a federal . . . election, whether he votes for a candidate 

with little chance of winning or for one with little chance of losing, has a right 

under the Constitution to have his vote fairly counted, without its being 

distorted by fraudulently cast votes.” Anderson v. United States, 417 U.S. 

211, 227 (1974); see also Baker v. Carr, 369 U.S. 186, 208 (1962). Invalid or 
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fraudulent votes “debase[]” and “dilute” the weight of each validly cast vote. 

See Anderson, 417 U.S. at 227. 

179. 

The right to an honest [count] is a right possessed by each voting 

elector, and to the extent that the importance of his vote is nullified, wholly 

or in part, he has been injured in the free exercise of a right or privilege 

secured to him by the laws and Constitution of the United States.” Anderson, 

417 U.S. at 226 (quoting Prichard v. United States, 181 F.2d 326, 331 (6th 

Cir.), aff'd due to absence of quorum, 339 U.S. 974 (1950)). 

180. 

Practices that promote the casting of illegal or unreliable ballots or fail 

to contain basic minimum guarantees against such conduct, can violate the 

Fourteenth Amendment by leading to the dilution of validly cast ballots. See 

Reynolds, 377 U.S. at 555 (“[T]he right of suffrage can be denied by a 

debasement or dilution of the weight of a citizen’s vote just as effectively as 

by wholly prohibiting the free exercise of the franchise.”). 

181. 

In Georgia, the signature verification requirement is a dead letter. The 

signature rejection rate for the most recent election announced by the 

Secretary of State was 0.15%. The signature rejection rate for absentee ballot 

applications was .00167% - only 30 statewide. Hancock County, Georgia, 
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population 8,348, rejected nine absentee ballot applications for signature 

mismatch. Fulton County rejected eight. No other metropolitan county in 

Georgia rejected even a single absentee ballot application for signature 

mismatch. The state of Colorado, which has run voting by mail for a number 

of years, has a signature rejection rate of between .52% and .66%.35 The State 

of Oregon had a rejection rate of 0.86% in 2016.36 The State of Washington 

has a rejection rate of between 1% and 2%.37If Georgia rejected absentee 

ballots at a rate of .52% instead of the actual .15%, approximately 4,600 more 

absentee ballots would have been rejected. 

COUNT V 

THERE WAS WIDE-SPREAD BALLOT FRAUD. 

OCGA 21-2-522 

182. 

Plaintiffs refer to and incorporate by reference each of the prior 

paragraphs of this Complaint as though the same were repeated at length 

herein. 

���6HH�KWWSV���GXFNGXFNJR�FRP�"T FRORUDGR�VLJQDWXUH�UHMHFWLRQ�UDWH	W RV[	LD ZHE�ODVW�
YLVLWHG�1RYHPEHU���������
���6HH�KWWSV���ZZZ�YR[�FRP����������RUHJRQ�YRWH�E\�PDLO������SUHVLGHQWLDO�HOHFWLRQ��ODVW�
YLVLWHG�1RYHPEHU����������
���6HH�KWWSV���ZZZ�VDORQ�FRP������������PRUH�WKDQ��������PDLO�EDOORWV�UHMHFWHG�VR�IDU�KHUHV�
KRZ�WR�PDNH�VXUH�\RXU�YRWH�JHWV�FRXQWHG��ODVW�YLVLWHG�1RYHPEHU�����������
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183. 

Plaintiffs contest the results of Georgia’s election, with Standing 

conferred under pursuant to O.G.C.A. 21-2-521. 

184. 

Therefore, pursuant to O.G.C.A. 21-2-522, for misconduct, fraud, or 

irregularity by any primary or election official or officials sufficient to change 

or place in doubt the result. The foundational principle that Georgia law 

“nonetheless allows elections to be contested through litigation, both as a 

check on the integrity of the election process and as a means of ensuring the 

fundamental right of citizens to vote and to have their votes counted 

accurately.” Martin v. Fulton County Bd. of Registration & Elections, 307 Ga. 

193, 194, 835 S.E.2d 245, 248 (2019).   The Georgia Supreme Court has made 

clear that Plaintiffs need not show how the [] voters would have voted if their 

[absentee] ballots had been regular. [] only had to show that there were 

enough irregular ballots to place in doubt the result.” See OCGA § 21-2-520 et 

seq., Mead v. Sheffield, 278 Ga. 268, 272, 601 S.E.2d 99, 102 (1994) the 

Supreme Court invalidated an election, and ordered a new election because it 

found that,  

Thus, [i]t was not incumbent upon [the Plaintiff] to show how the 
[481] voters would have voted if their [absentee] ballots had 
been regular. He only had to show that there were enough irregular 
ballots to place in doubt the result. He succeeded in that task. 
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Id. at 271 (citing Howell v. Fears, 275 Ga. 627, 571 SE2d 392, (2002) (primary 

results invalid where ballot in one precinct omitted names of both qualified 

candidates). 

185. 

The "glitches" in the Dominion system—that seem to have the uniform 

effect of hurting Trump and helping Biden have been widely reported in the 

press and confirmed by the analysis of independent experts.  

186. 

Prima facie evidence in multiple affidavits shows specific fraudulent 

acts, which directly resulted in the flipping of the race at issue: 

a)� votes being switched in Biden’s favor away from Trump during the 

recount; 

b)� the lack of procedures in place to follow the election code, and the 

purchase and use, Dominion Voting System despite evidence of serious 

vulnerabilities;  

c)� a demonstration that misrepresentations were made about a pipe burst 

that sent everyone home, while first six, then three, unknown 

individuals were left alone until the morning hours working on the 

machines;  
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d)� further a failure to demonstrate compliance with the Georgia’s Election 

Codes, in maintaining logs on the Voting system for a genuine and 

sound audit, other than voluntary editable logs that prevent genuine 

audits.  While the bedrock of this Democratic Republic rests on citizens’ 

confidence in the validity of our elections and a transparent process, 

Georgia’s November 3, 2020 General Election remains under a pall of 

corruption and irregularity that reflects a pattern of the absence of 

mistake.  At best, the evidence so far shows ignorance of the truth; at 

worst, it proves a knowing intent to defraud.  

187. 

Plaintiff’s expert also finds that voters received tens of thousands of 

ballots that they never requested.  (See Exh. 1, Dr. Briggs’ Report).  

Specifically, Dr. Briggs found that in the state of Georgia, based on a 

statistically significant sample, the expected amount of persons that received 

an absentee ballot that they did not request ranges from 16,938 to 

22,771.  This range exceeds the margin of loss of President Trump by 12,670 

votes by at least 4,268 unlawful requests and by as many as 10,101 unlawful 

requests. 
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188. 

This widespread pattern, as reflected within the population of 

unreturned ballots analyzed by Dr. Briggs, reveals the unavoidable reality 

that, in addition to the calculations herein, third parties voted an untold 

number of unlawfully acquired absentee or mail-in ballots, which would not 

be in the database of unreturned ballots analyzed here.  See O.G.C.A. 21-2-

522. These unlawfully voted ballots prohibited properly registered persons 

from voting and reveal a pattern of widespread fraud.   

189. 

Further, there exists clear evidence of 20,311 absentee or early voters 

in Georgia that voted while registered as having moved out of state.  

Specifically, these persons were showing on the National Change of Address 

Database (NCOA) as having moved, or as having filed subsequent voter 

registration in another state also as evidence that they moved and even 

potentially voted in another state.  The 20,311 votes by persons documented 

as having moved exceeds the margin by which Donald Trump lost the 

election by 7,641 votes. 

190. 

Plaintiffs’’ expert Russell Ramsland concludes that at least 96,600 

mail-in ballots were fraudulently cast.  He further concludes that up to 
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136,098 ballots were illegally counted as a result of improper manipulation of 

the Dominion software. (Ramsland Aff). 

191. 

The very existence of absentee mail in ballots created a heightened 

opportunity for fraud.  The population of unreturned ballots analyzed by 

William Briggs, PhD, reveals the probability that a far greater number of 

mail ballots were requested by 3rd parties or sent erroneously to persons and 

voted fraudulently, undetected by a failed system of signature verification. 

The recipients may have voted in the name of another person, may have not 

had the legal right to vote and voted anyway, or may have not received the 

ballot at the proper address and then found that they were unable to vote at 

the polls, except provisionally, due to a ballot outstanding in their name. 

192. 

When we consider the harm of these uncounted votes, and ballots not 

ordered by the voters themselves, and the potential that many of these 

unordered ballots may in fact have been improperly voted and also prevented 

proper voting at the polls, the mail ballot system has clearly failed in the 

state of Georgia and did so on a large scale and widespread basis.  The size of 

the voting failures, whether accidental or intentional, are multiples larger 

than the margin of votes between the presidential candidates in the 
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state.  For these reasons, Georgia cannot reasonably rely on the results of the 

mail vote. 

193. 

The right to vote includes not just the right to cast a ballot, but also the 

right to have it fairly counted if it is legally cast. The right to vote is infringed 

if a vote is cancelled or diluted by a fraudulent or illegal vote, including 

without limitation when a single person votes multiple times. The Supreme 

Court of the United States has made this clear in case after case. See, e.g., 

Gray v. Sanders, 372 U.S. 368, 380 (1963) (every vote must be “protected 

from the diluting effect of illegal ballots.”); Crawford v. Marion Cnty. Election 

Bd., 553 U.S. 181, 196 (2008) (plurality op. of Stevens, J.) (“There is no 

question about the legitimacy or importance of the State’s interest in 

counting only the votes of eligible voters.”); accord Reynolds v. Sims, 377 U.S. 

533, 554-55 & n.29 (1964).  

194. 

Plaintiffs have no adequate remedy at law.  As seen from the expert 

analysis of William Higgs, PhD, based on actual voter data, tens of thousands 

of votes did not count, and tens of thousands of votes were unlawfully 

requested. 

Case 1:20-cv-04809-TCB   Document 1   Filed 11/25/20   Page 92 of 104

���



195. 

The Fourteenth Amendment Due Process Clause protects the right to 

vote from conduct by state officials which seriously undermines the 

fundamental fairness of the electoral process. Marks v. Stinson, 19 F.3d 873, 

889 (3d Cir. 1994); Griffin v. Burns, 570 F.2d 1065, 1077-78 (1st Cir. 1978). 

196. 

Separate from the Equal Protection Clause, the Fourteenth 

Amendment’s due process clause protects the fundamental right to vote 

against “the disenfranchisement of a state electorate.”  Duncan v. Poythress, 

657 F.2d 691, 702 (5th Cir. 1981). “When an election process ‘reaches the 

point of patent and fundamental unfairness,’ there is a  due process 

violation.” Florida State  Conference  of N.A.A.C.P. v. Browning, 522 F.3d 

1153, 1183-84 (11th Cir. 2008) (quoting Roe v. Alabama, 43 F.3d 574, 580 

(11th Cir.1995) (citing Curry v. Baker, 802 F.2d  1302, 1315 (11th Cir.1986))).  

See also Griffin, 570 F.2d at 1077 (“If the election process itself reaches the 

point of patent and fundamental unfairness, a violation of the due process 

clause may be indicated and relief under § 1983 therefore in order.”); Marks 

v. Stinson, 19 F.3d 873, 889 (3d Cir. 1994) (enjoining winning state senate 

candidate from exercising official authority where absentee ballots were 

obtained and cast illegally). 
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197. 

Part of courts’ justification for such a ruling is the Supreme Court’s 

recognition that the right to vote and to free and fair elections is one that is 

preservative of other basic civil and political rights. See Black, 209 F.Supp.2d 

at 900 (quoting Reynolds, 377 U.S. at 561-62 (“since the right to exercise the 

franchise in a free and unimpaired manner is preservative of other basic civil 

and political rights, any alleged infringement of the right of citizens to vote 

must be carefully and meticulously  scrutinized.”));  see  also  Yick  Wo  v.  

Hopkins, 118 U.S.  356, 370 (1886) (“the political franchise of voting … is 

regarded as a fundamental political right, because [sic] preservative of all 

rights.”). 

198. 

“[T]he right to vote, the right to have one’s vote counted, and the right 

to have ones vote given equal weight are basic and fundamental 

constitutional rights incorporated in the due process clause of the Fourteenth 

Amendment to the Constitution of the United States.” Black, 209 F. Supp. 2d 

at 900 (a state law that allows local election officials to impose different 

voting schemes upon some portions of the electorate and not others violates 

due process).  “Just  as  the equal  protection  clause  of  the   Fourteenth 

Amendment prohibits state officials from improperly diluting the right  to  

vote,  the due process clause of the Fourteenth amendment forbids state 
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officials from unlawfully eliminating that fundamental right.” Duncan, 657 

F.2d at 704.  “Having once granted the right to vote on equal terms, 

[Defendants] may not, by later arbitrary and disparate treatment, value one 

person's vote over that of another.” Bush, 531 U.S. at 104-05.  

199. 

In statewide and federal elections conducted in the State of Georgia, 

including without limitation the November 3, 2020 General Election, all 

candidates, political parties, and voters, including without limitation 

Plaintiffs, have a vested interest in being present and having meaningful 

access to observe and monitor the electoral process to ensure that it is 

properly administered in every election district and otherwise free, fair, and 

transparent. 

200. 

Moreover, through its provisions involving watchers and 

representatives, the Georgia Election Code ensures that all candidates and 

political parties, including without limitation Plaintiff, Republicans, and the 

Trump Campaign, shall be “present” and have meaningful access to observe 

and monitor the electoral process to ensure that it is properly administered in 

every election district and otherwise free, fair, and transparent. 
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201. 

Defendants have a duty to guard against deprivation of the right to 

vote through the dilution of validly cast ballots by ballot fraud or election 

tampering.  Rather than heeding these mandates and duties, Defendants 

arbitrarily and capriciously denied the Trump Campaign and Republicans 

meaningful access to observe and monitor the electoral process by: (a) 

mandating that representatives at the pre- canvass and canvass of all 

absentee and mail-ballots be either Georgia barred attorneys or qualified 

registered electors of the county in which they sought to observe and monitor; 

and (b) not allowing watchers and representatives to visibly see and review 

all envelopes containing official absentee and mail-in ballots either at the 

time or before they were opened and/or when such ballots were counted and 

recorded. Instead, Defendants refused to credential all of the Trump 

Campaign’s submitted watchers and representatives and/or kept Trump 

Campaign’s watchers and representatives by security and metal barricades 

from the areas where the inspection, opening, and counting of absentee and 

mail-in ballots were taking place. The lack of meaningful access with actual 

access to see the ballots invited further fraud and cast doubt of the validity of 

the proceedings.  
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202. 

Consequently, Defendants created a system whereby it was physically 

impossible for the candidates and political parties to view the ballots and 

verify that illegally cast ballots were not opened and counted. 

203. 

Defendants intentionally and/or arbitrarily and capriciously denied Plaintiffs 

access to and/or obstructed actual observation and monitoring of the absentee 

and mail-in ballots being pre-canvassed and canvassed by Defendants, and 

included the unlawfully not counting and including uncounted mail ballots, 

and that they failed to follow absentee ballot requirements when thousands 

of voters received ballots that they never requested. Defendants have 

acted and will continue to act under color of state law to violate the right to 

vote and due process as secured by the Fourteenth Amendment to the United 

States Constitution. 

204. 

Plaintiffs have no adequate remedy at law and will suffer serious and 

irreparable harm unless the injunctive relief requested herein is granted. 

 

205. 

When we consider the harm of these uncounted votes, and ballots not 

ordered by the voters themselves, and the potential that many of these 
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unordered ballots may in fact have been improperly voted and also prevented 

proper voting at the polls, the mail ballot system has clearly failed in the 

state of Georgia and did so on a large scale and widespread basis.  The size of 

the voting failures, whether accidental or intentional, are multiples larger 

than the margin in the state.  For these reasons, Georgia cannot reasonably 

rely on the results of the mail vote. 

206. 

Relief sought is the elimination of the mail ballots from counting in the 

2020 election. Alternatively, the Presidential electors for the state of Georgia 

should be disqualified from counting toward the 2020 election. 

207. 

The United States Code (3 U.S.C. 5) provides that, 

“[i]f any State shall have provided, by laws enacted prior to the day 
fixed for the appointment of the electors, for its final determination 
of any controversy or contest concerning the appointment of all or 
any of the electors of such State, by judicial or other methods or 
procedures, and such determination shall have been made at least 
six days before the time fixed for the meeting of the electors, such 
determination made pursuant to such law so existing on said day, 
and made at least six days prior to said time of meeting of the 
electors, shall be conclusive, and shall govern in the counting of the 
electoral votes as provided in the Constitution, and as hereinafter 
regulated, so far as the ascertainment of the electors appointed by 
such State is concerned.   

3 USCS § 5. 
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REQUEST FOR RELIEF 

208. 

Accordingly, Plaintiffs seek an emergency order instructing  

Defendants to de-certify the results of the General Election for the Office of 

President.  

209. 

In the alternative, Plaintiffs seek an emergency order prohibiting 

Defendants from including in any certified results from the General Election 

the tabulation of absentee and mailing ballots which do not comply with the 

Election Code, including, without limitation, the tabulation of absentee and 

mail-in ballots Trump Campaign’s watchers were prevented from observing 

or based on the tabulation of invalidly cast absentee and mail-in ballots 

which (i) lack a secrecy envelope, or contain on that envelope any text, mark, 

or symbol which reveals the elector’s identity, political affiliation, or 

candidate preference, (ii) do not include on the outside envelope a completed 

declaration that is dated and signed by the elector, or (iii) are delivered in-

person by third parties for non-disabled voters.  

210. 

When we consider the harm of these uncounted votes, and ballots not 

ordered by the voters themselves, and the potential that many of these 

unordered ballots may in fact have been improperly voted and also prevented 
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proper voting at the polls, the mail ballot system has clearly failed in the 

state of Georgia and did so on a large scale and widespread basis.  The size of 

the voting failures, whether accidental or intentional, are multiples larger 

than the margin in the state. For these reasons, Georgia cannot reasonably 

rely on the results of the mail vote. Relief sought is the elimination of the 

mail ballots from counting in the 2020 election. Alternatively, the electors for 

the state of Georgia should be disqualified from counting toward the 2020 

election.  Alternatively, the electors of the State of Georgia should be directed 

to vote for President Donald Trump. 

211. 

For these reasons,  Plaintiff asks this Court to enter a judgment in 

their favor and provide the following emergency relief: 

1.� An order directing Governor Kemp, Secretary Raffensperger and the 

Georgia State Board of Elections to de-certify the election results; 

2.� An order enjoining Governor Kemp from transmitting the currently 

certified election results to the Electoral College; 

3.� An order requiring Governor Kemp to transmit certified election 

results that state that President Donald Trump is the winner of the 

election; 
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4.� An immediate order to impound all the voting machines and 

software in Georgia for expert inspection by the Plaintiffs. 

5.� An order that no votes received or tabulated by machines that were 

not certified as required by federal and state law be counted. 

6.� A declaratory judgment declaring that Georgia Secretary of State 

Rule  183-1-14-0.9-.15 violates the Electors and Elections Clause, 

U.S. CONST. art. I, § 4; 

7.� A declaratory judgment declaring that Georgia’s failed system of 

signature verification violates the Electors and Elections Clause by 

working a de facto abolition of the signature verification 

requirement; 

8.� A declaratory judgment declaring that current certified election 

results violates the Due Process Clause, U.S. CONST. Amend. XIV; 

9.� A declaratory judgment declaring that mail-in and absentee ballot 

fraud must be remedied with a Full Manual Recount or statistically 

valid sampling that properly verifies the signatures on absentee 

ballot envelopes and that invalidates the certified results if the 

recount or sampling analysis shows a sufficient number of ineligible 

absentee ballots were counted; 
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10.� An emergency declaratory judgment that voting machines be 

Seized and Impounded immediately for a forensic audit—by 

plaintiffs’ expects; 

11.� A declaratory judgment declaring absentee ballot fraud occurred 

in violation of Constitutional rights, Election laws and under state 

law; 

12.� A permanent injunction prohibiting the Governor and Secretary 

of State from transmitting the currently certified results to the 

Electoral College based on the overwhelming evidence of election 

tampering; 

13.� Immediate production of 36 hours of security camera recording of 

all rooms used in the voting process at State Farm Arena in Fulton 

County, GA from 12:00am to 3:00am until 6:00pm on November 3.  

14.� Plaintiffs further request the Court grant such other relief as is 

just and proper, including but not limited to, the costs of this action 

and their reasonable attorney fees and expenses pursuant to 42 

U.S.C. 1988. 

 

Respectfully submitted, this 25th day of November, 2020.  
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An Analysis of Surveys Regarding Absentee Ballots Across Several States

William M. Briggs

November 23, 2020

1 Summary

Survey data was collected from individuals in several states, sampling those who the states listed as not returning absentee
ballots. The data was provided by Matt Braynard.

The survey asked respondents whether they (a) had ever requested an absentee ballot, and, if so, (b) whether they had
in fact returned this ballot. From this sample I produce predictions of the total numbers of: Error #1, those who were
recorded as receiving absentee ballots without requesting them; and Error #2, those who returned absentee ballots but
whose votes went missing (i.e. marked as unreturned).

The sizes of both errors were large in each state. The states were Georgia, Michigan, Wisconsin, and Arizona where
ballots were across parties. Pennsylvania data was for Republicans only.

2 Analysis Description

Each analysis was carried out separately for each state. The analysis used (a) the number of absentee ballots recorded as
unreturned, (b) the total responding to the survey, (c) the total of those saying they did not request a ballot, (d) the total
of those saying they did request a ballot, and of these (e) the number saying they returned their ballots. I assume survery
respondents are representative and the data is accurate.

From these data a simple parameter-free predictive model was used to calculate the probability of all possible outcomes.
Pictures of these probabilities were derived, and the 95% prediction interval of the relevant numbers was calculated. The
pictures appear in the Appendix at the end. They are summarized here with their 95% prediction intervals.

Error #1: being recorded as sent an absentee ballot without requesting one.
Error #2: sending back an absentee ballot and having it recorded as not returned.

State Unreturned ballots Error #1 Error #2
Georgia 138,029 16,938–22,771 31,559–38,866
Michigan 139,190 29,611–36,529 27,928–34,710
Pennsylvania⇤ 165,412 32,414–37,444 26,954–31,643
Wisconsin 96,771 16,316–19,273 13,991–16,757
Arizona 518,560 208,333–229,937 78,714–94,975

⇤Number for Pennsylvania represent Republican ballots only.

Ballots that were not requested, and ballots returned and marked as not returned were classed as troublesome. The
estimated average number of troublesome ballots for each state were then calculated using the table above and are presented
next.

State Unreturned ballots Estimated average Percent
troublesome ballots

Georgia 138,029 53,489 39%
Michigan 139,190 62,517 45%
Pennsylvania⇤ 165,412 61,780 37%
Wisconsin 96,771 29,594 31%
Arizona 518,560 303,305 58%

⇤Number for Pennsylvania represent Republican ballots only.

3 Conclusion

There are clearly a large number of troublesome ballots in each state investigated. Ballots marked as not returned that were
never requested are clearly an error of some kind. The error is not small as a percent of the total recorded unreturned ballots.

1
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Ballots sent back and unrecorded is a separate error. These represent votes that have gone missing, a serious mistake.
The number of these missing ballots is also large in each state.

Survey respondents were not asked if they received an unrequested ballot whether they sent these ballots back. This is
clearly a lively possibility, and represents a third possible source of error, including the potential of voting twice (once by
absentee and once at the polls). No estimates or likelihood can be calculated for this potential error due to absence of data.

4 Declaration of William M. Briggs, PhD

1. My name is William M. Briggs. I am over 18 years of age and am competent to testify in this action. All of the facts
stated herein are true and based on my personal knowledge.
2. I received a Ph.D of Statistics from Cornell University in 2004.
3. I am currently a statistical consultant. I make this declaration in my personal capacity.
4. I have analyzed data regarding responses to questions relating to mail ballot requests, returns and related issues.
5. I attest to a reasonable degree of professional certainty that the resulting analysis are accurate.

I declare under the penalty of perjury that the foregoing is true and correct.

23 November 2020
William M. Briggs

5 Appendix

The probability pictures for each state for each outcome as mentioned above.
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There is a 95 % chance from
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There is a 95 % chance from
between 16316 and 19273 
absentee ballots were not
requested but marked as not
returned
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William M. Briggs, PhD
Statistician to the Stars!
matt@wmbriggs.com
917-392-0691

1. Experience

(1) 2016: Author of Uncertainty: The Soul of Modeling, Probability & Sta-
tistics, a book which argues for a complete and fundamental change in the
philosophy and practice of probability and statistics. Eliminate hypothesis
testing and estimation, and move to verifiable predictions. This includes
AI and machine learning. Call this The Great Reset, but a good one.

(2) 2004-2016 Adjunct Professor of Statistical Science, Cornell

University, Ithaca, New York

I taught a yearly Masters course to people who (rightfully) hate statistics.
Interests: philosophy of science & probability, epistemology, epidemiology
(ask me about the all-too-common epidemiologist fallacy), Bayesian sta-
tistics, medicine, climatology & meteorology, goodness of forecasts, over-
confidence in science; public understanding of science, limitations of science,
scientism; scholastic metaphysics (as it relates to epistemology).

(3) 1998-present. Statistical consultant, Various companies

Most of my time is spent coaxing people out of their money to tell them
they are too sure of themselves. All manner of analyses cheerfully un-
dertaken. Example: Fraud analysis; I created the Wall Street Journal’s
College Rankings. I consultant regularly at Methodist and other hospitals,
start-ups, start-downs, and with any instition willing to fork it over.

(4) 2003-2010. Research Scientist, New York Methodist Hospital,

New York

Besides the usual, I sit/sat on the Institutional Review Committee to assess
the statistics of proposed research. I was an Associate Editor for Monthly
Weather Review (through 2011). Also a member of the American Meteoro-
logical Society’s Probability and Statistics Committee (through 2011). At
a hospital? Yes, sir; at a hospital. It rains there, too, you know.

(5) Fall 2007, Fall 2010 Visiting Professor of Statistics, Depart-

ment of Mathematics, Central Michigan University, Mt. Pleas-

ant, MI

Who doesn’t love a visit from a statistician? Ask me about the di↵erence
between “a degree” and “an education.”

(6) 2003-2007, Assistant Professor Statistics, Weill Medical Col-

lege of Cornell University, New York, New York

Working here gave me a sincere appreciation of the influences of government
money; grants galore.

(7) 2002-2003. Gotham Risk Management, New York

A start-up then, after Enron’s shenanigans, a start-down. We set future
weather derivative and weather insurance contract prices that incorporated
information from medium- and long-range weather and climate forecasts.

(8) 1998-2002. DoubleClick, New York

Lead statistician. Lot of computer this and thats; enormous datasets.
(9) 1993-1998. Graduate student, Cornell University

1

Case 1:20-cv-04809-TCB   Document 1-1   Filed 11/25/20   Page 21 of 33

���



2

Meteorology, applied climatology, and finally statistics. Was Vice Chair of
the graduate student government; probably elected thanks to a miracle.

(10) 1992-1993. National Weather Service, Sault Ste. Marie, MI

Forecast storms o’ the day and launched enormous balloons in the name of
Science. My proudest moment came when I was able to convince an ancient
IBM-AT machine to talk to an analog, 110 baud, phone-coupled modem,
all using BASIC!

(11) 1989-1992. Undergraduate student, Central Michigan Univer-

sity

Meteorology and mathematics. Started the local student meteorology group
to chase tornadoes. Who knew Michigan had so few? Spent a summer at
U Michigan playing with a (science-fiction-sounding) lidar.

(12) 1983-1989. United States Air Force

Cryptography and other secret stu↵. Shot things; learned pinochle. I
adopted and became proficient with a fascinating and versatile vocabulary.
Irritate me for examples. TS/SCI, etc. security clearance (now inactive).

2. Education

(1) Ph.D., 2004, Cornell University. Statistics.
(2) M.S., 1995, Cornell University. Atmospheric Science.
(3) B.S., Summa Cum Laude, 1992, Central Michigan University. Meteorology

and Math.

3. Publications

3.0.1. Popular.

(1) Op-eds in various newspapers; articles in Stream, Crisis Magazine, The
Remnant, Quadrant, Quirks; blog with ⇠70,000 monthly readers. Various
briefs submitted to government agencies, such as California Air Resources
Board, Illinois Department of Natural Resources. Talks and holding-forths
of all kinds.

3.0.2. Books.

(1) Richards, JW, WM Briggs, and D Axe, 2020. UThe Price of Panic: How
the Tyranny of Experts Turned a Pandemic into a Catastrophe. Regnery.
Professors Jay Richards, William Briggs, and Douglas Axe take a deep dive
into the crucial questions on the minds of millions of Americans during one
of the most jarring and unprecedented global events in a generation.

(2) Briggs, WM., 2016. Uncertainty: The Soul of Modeling, Probability &
Statistics. Springer. Philosophy of probability and statistics. A new (old)
way to view and to use statistics, a way that doesn’t lead to heartbreak
and pandemic over-certainty, like current methods do.

(3) Briggs, WM., 2008 Breaking the Law of Averages: Real Life Probability and
Statistics in Plain English. Lulu Press, New York. Free text for undergrad-
uates.

(4) Briggs, WM., 2006 So You Think You’re Psychic? Lulu Press, New York.
Hint: I’ll bet you’re not.
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3.0.3. Methods.

(1) Briggs, WM and J.C. Hanekamp, 2020. Uncertainty In The MAN Data
Calibration & Trend Estimates. Atmospheric Environment, In review.

(2) Briggs, WM and J.C. Hanekamp, 2020. Adjustments to the Ryden & Mc-
Neil Ammonia Flux Model. Soil Use and Management, In review.

(3) Briggs, William M., 2020. Parameter-Centric Analysis Grossly Exaggerates
Certainty. In Data Science for Financial Econometrics, V Kreinovich, NN
Thach, ND Trung, DV Thanh (eds.), In press.

(4) Briggs, WM, HT Nguyen, D Trafimow, 2019. Don’t Test, Decide. In
Behavioral Predictive Modeling in Econometrics, Springer, V Kreinovich, S
Sriboonchitta (eds.). In press.

(5) Briggs, William M. and HT Nguyen, 2019. Clarifying ASA’s view on p-
values in hypothesis testing. Asian Journal of Business and Economics,
03(02), 1–16.

(6) Briggs, William M., 2019. Reality-Based Probability & Statistics: Solv-
ing The Evidential Crisis (invited paper). Asian Journal of Business and
Economics, 03(01), 37–80.

(7) Briggs, William M., 2019. Everything Wrong with P-Values Under One
Roof. In Beyond Traditional Probabilistic Methods in Economics, V Kreinovich,
NN Thach, ND Trung, DV Thanh (eds.), pp 22—44.

(8) Briggs, WM, HT Nguyen, D Trafimow, 2019. The Replacement for Hy-
pothesis Testing. In Structural Changes and Their Econometric Modeling,
Springer, V Kreinovich, S Sriboonchitta (eds.), pp 3—17.

(9) Trafimow, D, V Amrhein, CN Areshenko↵, C Barrera-Causil, ..., WM
Briggs, (45 others), 2018. Manipulating the alpha level cannot cure sig-
nificance testing. Frontiers in Psychology, 9, 699. doi.org/10.3389/ fp-
syg.2018.00699.

(10) Briggs, WM, 2018. Testing, Prediction, and Cause in Econometric Models.
In Econometrics for Financial Applications, ed. Anh, Dong, Kreinovich,
and Thach. Springer, New York, pp 3–19.

(11) Briggs, WM, 2017. The Substitute for p-Values. JASA, 112, 897–898.
(12) J.C. Hanekamp, M. Crok, M. Briggs, 2017. Ammoniak in Nederland.

Enkele kritische wetenschappelijke kanttekeningen. V-focus, Wageningen.
(13) Briggs, WM, 2017. Math: Old, New, and Equalitarian. Academic Ques-

tions, 30(4), 508–513.
(14) Monckton, C, W Soon, D Legates, ... (several others), WM Briggs 2018. On

an error in applying feedback theory to climate. In submission (currently
J. Climate).

(15) Briggs, WM, JC Hanekamp, M Crok, 2017. Comment on Goedhart and
Huijsmans. Soil Use and Management, 33(4), 603–604.

(16) Briggs, WM, JC Hanekamp, M Crok, 2017. Response to van Pul, van
Zanten and Wichink Kruit. Soil Use and Management, 33(4), 609–610.

(17) Jaap C. Hanekamp, William M. Briggs, and Marcel Crock, 2016. A volatile
discourse - reviewing aspects of ammonia emissions, models, and atmo-
spheric concentrations in The Netherlands. Soil Use and Management,
33(2), 276–287.
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(18) Christopher Monckton of Brenchley, Willie Soon, David Legates, William
Briggs, 2015. Keeping it simple: the value of an irreducibly simple climate
model. Science Bulletin. August 2015, Volume 60, Issue 15, pp 1378–1390.

(19) Briggs, WM, 2015. The Third Way Of Probability & Statistics: Beyond
Testing and Estimation To Importance, Relevance, and Skill. arxiv.org/
abs/1508.02384.

(20) Briggs, WM, 2015. The Crisis Of Evidence: Why Probability And Statistics
Cannot Discover Cause. arxiv.org/abs/1507.07244.

(21) David R. Legates, Willie Soon, William M. Briggs, Christopher Monckton
of Brenchley, 2015. Climate Consensus and ‘Misinformation’: A Rejoinder
to Agnotology, Scientific Consensus, and the Teachingand Learning of Cli-
mate Change. Science and Education, 24, 299–318, DOI 10.1007/s11191-
013-9647-9.

(22) Briggs, WM, 2014. The Problem Of Grue Isn’t. arxiv.org/abs/1501.03811.
(23) Christopher Monckton of Brenchley, Willie Soon, David Legates, William

Briggs, 2014. Why models run hot: results from an irreducibly simple
climate model. Science Bulletin. January 2015, Volume 60, Issue 1, pp
122-135.

(24) Briggs, WM, 2014. Common Statistical Fallacies. Journal of American
Physicians and Surgeons, Volume 19 Number 2, 58–60.

(25) Aalt Bast, William M. Briggs, Edward J. Calabrese, Michael F. Fenech,
Jaap C. Hanekamp, Robert Heaney, Ger Rijkers, Bert Schwitters, Pieternel
Verhoeven, 2013. Scientism, Legalism and Precaution—Contending with
Regulating Nutrition and Health Claims in Europe. European Food and
Feed Law Review, 6, 401–409.

(26) Legates, DR, Soon, W, and Briggs, 2013. Learning and Teaching Climate
Science: The Perils of Consensus Knowledge Using Agnotology. Science
and Education, DOI 10.1007/s11191-013-9588-3.

(27) Briggs, WM, 2012. On Probability Leakage. arxiv.org/abs/1201.3611.
(28) Briggs, WM, 2012. Why do statisticians answer questions no one ever asks?

Significance. Volume 9 Issue 1 Doi: 10.1111/j.1740-9713.2012.00542.x. 30–
31.

(29) Briggs, WM, Soon, W, Legates, D, Carter, R, 2011. A Vaccine Against
Arrogance. Water, Air, & Soil Pollution: Volume 220, Issue 1 (2011),
Page 5-6

(30) Briggs, WM, and R Zaretzki, 2009. Induction and falsifiability in statistics.
arxiv.org/abs/math/0610859.

(31) Briggs, WM, 2011. Discussion to A Gelman. Why Tables are Really Much
Better than Graphs. Journal Computational and Graphical Statistics. Vol-
ume 20, 16–17.

(32) Zaretzki R, Gilchrist MA, Briggs WM, and Armagan A, 2010. Bias cor-
rection and Bayesian analysis of aggregate counts in SAGE libraries. BMC
Bioinformatics, 11:72doi:10.1186/1471-2105-11-72.

(33) Zaretzki, R, Briggs, W, Shankar, M, Sterling, M, 2009. Fitting distri-
butions of large scale power outages: extreme values and the e↵ect of
truncation. International Journal of Power and Energy Systems. DOI:
10.2316/Journal.203.2009.1.203-4374.
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5

(34) Briggs, WM, 2007. Changes in number and intensity of world-wide tropical
cyclones arxiv.org/physics/0702131.

(35) Briggs, WM, 2007. On the non-arbitrary assignment of equi-probable priors
arxiv.org/math.ST/0701331.

(36) Briggs, WM, 2007. On the changes in number and intensity of North
Atlantic tropical cyclones Journal of Climate. 21, 1387-1482.

(37) Briggs, WM, Positive evidence for non-arbitrary assignments of probability,
2007. Edited by Knuth et al. Proceedings 27th International Workshop on
Bayesian Inference and Maximum Entropy Methods in Science and Engi-
neering. American Institute of Physics. 101-108.

(38) Briggs, WM, R Zaretzki, 2007. The Skill Plot: a graphical technique for
the evaluating the predictive usefulness of continuous diagnostic tests. With
Discussion. Biometrics. 64(1), 250-6; discussion 256-61. PMID: 18304288.

(39) Zaretzki R, Gilchrist MA, Briggs WM, 2010. MCMC Inference for a Model
with Sampling Bias: An Illustration using SAGE data. arxiv.org/abs/0711.3765

(40) Briggs, WM, and D Ruppert, 2006. Assessing the skill of yes/no forecasts
for Markov observations. Monthly Weather Review. 134, 2601-2611.

(41) Briggs, WM, 2007. Review of Statistical Methods in the Atmospheric Sci-
ences (second edition, 2006) by Wilks, D.S. Journal of the American Sta-
tistical Association, 102, 380.

(42) Briggs, WM, M Pocernich, and D Ruppert, 2005. Incorporating misclassi-
fication error in skill assessment. Monthly Weather Review, 133(11), 3382-
3392.

(43) Briggs, WM, 2005. A general method of incorporating forecast cost and
loss in value scores. Monthly Weather Review, 133(11), 3393-3397.

(44) Briggs, WM, and D Ruppert, 2005. Assessing the skill of Yes/No Predic-
tions. Biometrics. 61(3), 799-807. PMID: 16135031.

(45) Briggs, WM, 2004. Discussion to T Gneiting, LI Stanberry, EP Grimit, L
Held, NA Johnson, 2008. Assessing probabilistic forecasts of multivariate
quantities, with an application to ensemble predictions of surface winds.
Test. 17, 240-242.

(46) Briggs, WM, 2004. Discussion to Gel, Y, AE Raftery, T Gneiting, and V.J.
Berrocal, 2004. Calibrated Probabilistic Mesoscale Weather Field Forecast-
ing: The Geostatistical Output Perturbation (GOP) Method. J. American
Statistical Association. 99 (467): 586-587.

(47) Mozer, JB, and Briggs, WM, 2003. Skill in real-time solar wind shock
forecasts. J. Geophysical Research: Space Physics, 108 (A6), SSH 9 p.
1-9, (DOI 10.1029/2003JA009827).

(48) Briggs, WM, 1999. Review of Forecasting: Methods and Applications (third
edition, 1998) by Makridakis, Wheelwright, and Hyndman; and Elements
of Forecasting (first edition, 1998) by Diebold. Journal of the American
Statistical Association, 94, 345-346.

(49) Briggs, W.M., and R.A. Levine, 1997. Wavelets and Field Forecast Verifi-
cation. Monthly Weather Review, 25 (6), 1329-1341.

(50) Briggs, WM, and DS Wilks, 1996. Estimating monthly and seasonal dis-
tributions of temperature and precipitation using the new CPC long-range
forecasts. Journal of Climate, 9, 818-826.
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(51) Briggs, WM, and DS Wilks, 1996. Extension of the CPC long-lead tem-
perature and precipitation outlooks to general weather statistics. Journal
of Climate, 9, 3496-3504.
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3.0.4. Applications.

(1) Jamorabo, Daniel, Renelus, Benjamin, Briggs, WM, 2019. ”Comparative
outcomes of EUS-guided cystogastrostomy for peripancreatic fluid collec-
tions (PFCs): A systematic review and meta-analysis, 2019. Therapeutic
Advances in Gastrointestinal Endoscopy, in press.

(2) Benjamin Renelus, S Paul, S Peterson, N Dave, D amorabo, W Briggs,
P Kancharla, 2019. Racial disparities with esophageal cancer mortality
at a high-volume university a�liated center: An All ACCESS Invitation,
Journal of the National Medical Association, in press.

(3) Mehta, Bella, S Ibrahim, WMBriggs, and P Efthimiou, 2019. Racial/Ethnic
variations in morbidity and mortality in Adult Onset Still’s Disease: An
analysis of national dataset”, Seminars in Arthritis and Rheumatism, doi:
10.1016/j.semarthrit.2019.04.0044.

(4) Ivanov A, Dabiesingh DS, Bhumireddy GP, Mohamed A, Asfour A, Briggs
WM, Ho J, Khan SA, Grossman A, Klem I, Sacchi TJ, Heitner JF. Preva-
lence and Prognostic Significance of Left Ventricular Noncompaction in
Patients Referred for Cardiac Magnetic Resonance Imaging. Circ Cardio-
vasc Imaging. 2017 Sep;10(9). pii: e006174. doi: 10.1161/CIRCIMAG-
ING.117.006174.

(5) Ivanov A, Kaczkowska BA, Khan SA, Ho J, Tavakol M, Prasad A, Bhu-
mireddy G, Beall AF, Klem I, Mehta P, Briggs WM, fpaSacchi TJ, Heit-
ner JF, 2017. Review and Analysis of Publication Trends over Three
Decades in Three High Impact Medicine Journals. PLoS One. 2017 Jan
20;12(1):e0170056. doi: 10.1371/journal.pone.0170056.

(6) A. Ivanova, G.P. Bhumireddy, D.S. Dabiesingh, S.A. Khana, J. Hoa N.
Krishna, N. Dontineni, J.A Socolow, W.M. Briggs, I. Klem, T.J. Sacchi,
J.F. Heitner, 2016. Importance of papillary muscle infarction detected by
cardiac magnetic resonance imaging in predicting cardiovascular events.
International Journal of Cardiology. Volume 220, 1 October 2016, Pages
558–563. PMID: 27390987.

(7) A Ivanov, J Yossef, J Taillon, B Worku, I Gulkarov, A Tortolani, TJ
Sacchi, WM Briggs, SJ Brener, JA Weingarten, JF Heitner, 2015. Do
pulmonary function tests improve risk stratification before cardiothoracic
surgery? Journal of Thoracic and Cardiovascular Surgery. 2015 Oct 30.
pii: S0022-5223(15)02165-0. doi: 10.101. PMID: 26704058.

(8) Chen O, Sharma A, Ahmad I, Bourji N, Nestoiter K, Hua P, Hua B, Ivanov
A, Yossef J, Klem I, Briggs WM, Sacchi TJ, Heitner JF, 2015. Correlation
between pericardial, mediastinal, and intrathoracic fat volumes with the
presence and severity of coronary artery disease, metabolic syndrome, and
cardiac risk factors. Eur Heart J Cardiovasc Imaging. 2015 Jan;16(1):37-
46. doi: 10.1093/ehjci/jeu145.

(9) Chery J, Semaan E, Darji S, Briggs W, Yarmush J, D’Ayala M, 2014.
Impact of regional versus general anesthesia on the clinical outcomes of
patients undergoing major lower extremity amputation. Ann Vasc Surg,
2014 Jul;28(5):1149-56. PMID: 24342828.

(10) Visconti A, Gaeta T, Cabezon M, Briggs W, Pyle M., 2013. Focused Board
Intervention (FBI): A Remediation Program for Written Board Preparation
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and the Medical Knowledge Core Competency. J Grad Med Educ. 2013
Sep;5(3):464-7. PMID: 24404311.

(11) Annika Krystyna, D Kumari, R Tenney, R Kosanovic, T Safi, WM Briggs,
K Hennessey, M Skelly, E Enriquez, J Lajeune, W Ghani and MD Schwalb,
2013. Hepatitis c antibody testing in African American and Hispanic men
in New York City with prostate biopsy. Oncology Discovery, Vol 1. DOI:
10.7243/2052-6199-1-1.

(12) Ziad Y. Fayad, Elie Semaan, Bashar Fahoum, W. Matt Briggs, Anthony
Tortolani, and Marcus D’Ayala, 2013. Aortic mural thrombus in the nor-
mal or minimally atherosclerotic aorta: A systematic review and meta-
analysis of the available literature. Ann Vasc Surg., Apr;27(3):282-90.
DOI:10.1016/j.avsg.2012.03.011.

(13) Elizabeth Haines, Gerardo Chiricolo, Kresimir Aralica, William Briggs,
Robert Van Amerongen, Andrew Laudenbach, Kevin O’Rourke, and Lawrence
Melniker MD, 2012. Derivation of a Pediatric Growth Curve for Inferior
Vena Caval Diameter in Healthy Pediatric Patients. Crit Ultrasound J.
2012 May 28;4(1):12. doi: 10.1186/2036-7902-4-12.

(14) Wei Li, Piotr Gorecki, Elie Semaan, William Briggs, Anthony J. Tortolani,
Marcus D’Ayala, 2011. Concurrent Prophylactic Placement of Inferior Vena
Cava Filter in gastric bypass and adjustable banding operations: An analy-
sis of the Bariatric Outcomes Longitudinal Database (BOLD). J. Vascular
Surg. 2012 Jun;55(6):1690-5. doi: 10.1016/j.jvs.2011.12.056.

(15) Krystyna A, Kosanovic R, Tenney R, Safi T, Briggs WM, et al. (2011)
Colonoscopy Findings in Men with Transrectal Ultrasound Guided Prostate
Biopsy: Association of Colonic Lipoma with Prostate Cancer. J Cancer Sci
Ther S4:002. doi:10.4172/1948-5956.S4-002

(16) Birkhahn RH, Wen W, Datillo PA, Briggs WM, Parekh A, Arkun A, Byrd
B, Gaeta TJ, 2012. Improving patient flow in acute coronary syndromes
in the face of hospital crowding. J Emerg Med. 2012 Aug;43(2):356-65.
PMID: 22015378.

(17) Birkhahn RH, Haines E, Wen W, Reddy L, Briggs WM, Datillo PA., 2011.
Estimating the clinical impact of bringing a multimarker cardiac panel to
the bedside in the ED. Am J Emerg Med. 2011 Mar;29(3):304-8.

(18) Krystyna A, Safi T, Briggs WM, Schwalb MD., 2011. Correlation of hep-
atitis C and prostate cancer, inverse correlation of basal cell hyperplasia
or prostatitis and epidemic syphilis of unknown duration. Int Braz J Urol.
2011 Mar-Apr;37(2):223-9; discussion 230.

(19) Muniyappa R, Briggs WM, 2010. Limited Predictive Ability of Surrogate
Indices of Insulin Sensitivity/Resistance in Asian Indian Men: A Calibra-
tion Model Analysis. AJP - Endocrinology and Metabolism. 299(6):E1106-
12. PMID: 20943755.

(20) Birkhahn RH, Blomkalns A, Klausner H, Nowak R, Raja AS, Summers
R, Weber JE, Briggs WM, Arkun A, Diercks D. The association between
money and opinion in academic emergency medicine. West J Emerg Med.
2010 May;11(2):126-32. PMID: 20823958.

(21) Loizzo JJ, Peterson JC, Charlson ME, Wolf EJ, Altemus M, Briggs WM,
Vahdat LT, Caputo TA, 2010. The e↵ect of a contemplative self-healing
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program on quality of life in women with breast and gynecologic cancers.
Altern Ther Health Med., May-Jun;16(3):30-7. PMID: 20486622.

(22) Krystyna A, Safi T, Briggs WM, Schwalb MD, 2010. Higher morbidity
in prostate cancer patients after transrectal ultrasound guided prostate
biopsy with 3-day oral ciprofloxacin prophylaxis, independent of number
of cores. Brazilian Journal of Urology. Mar-Apr;37(2):223-9; discussion
230. PMID:21557839.

(23) Arkun A, Briggs WM, Patel S, Datillo PA, Bove J, Birkhahn RH, 2010.
Emergency department crowding: factors influencing flow West J Emerg
Med. Feb;11(1):10-5.PMID: 20411067.

(24) Li W, D’Ayala M, Hirshberg A, Briggs W, Wise L, Tortolani A, 2010. Com-
parison of conservative and operative treatment for blunt carotid injuries:
analysis of the National Trauma Data Bank. J Vasc Surg.. Mar;51(3):593-
9, 599.e1-2.PMID: 20206804.

(25) D’Ayala M, Huzar T, Briggs W, Fahoum B, Wong S, Wise L, Tortolani
A, 2010. Blood transfusion and its e↵ect on the clinical outcomes of pa-
tients undergoing major lower extremity amputation. Ann Vasc Surg.,
May;24(4):468-73. Epub 2009 Nov 8.PMID: 19900785.

(26) Tavakol M, Hassan KZ, Abdula RK, Briggs W, Oribabor CE, Tortolani AJ,
Sacchi TJ, Lee LY, Heitner JF., 2009. Utility of brain natriuretic peptide
as a predictor of atrial fibrillation after cardiac operations. Ann Thorac
Surg. Sep;88(3):802-7.PMID: 19699901.

(27) Zandieh SO, Gershel JC, Briggs WM, Mancuso CA, Kuder JM., 2009. Re-
visiting predictors of parental health care-seeking behaviors for nonurgent
conditions at one inner-city hospital. Pediatr Emerg Care., Apr;25(4):238-
243.PMID: 19382324.

(28) Birkhahn RH, Blomkalns AL, Klausner HA, Nowak RM, Raja AS, Sum-
mers RL, Weber JE, Briggs WM, Arkun A, Diercks D., 2008. Academic
emergency medicine faculty and industry relationships. Acad Emerg Med.,
Sep;15(9):819-24.PMID: 19244632.

(29) Westermann H, Choi TN, Briggs WM, Charlson ME, Mancuso CA. Obesity
and exercise habits of asthmatic patients. Ann Allergy Asthma Immunol.
2008 Nov;101(5):488-94. doi: 10.1016/S1081-1206(10)60287-6.

(30) Boutin-Foster C., Ogedegbe G., Peterson J., Briggs M., Allegrante J.,
Charlson ME., 2008. Psychosocial mediators of the relationship between
race/ethnicity and depressive symptoms in Latino and white patients with
coronary artery disease. J. National Medical Association. 100(7), 849-55.
PMID: 18672563

(31) Charlson ME, Charlson RE, Marinopoulos S, McCulloch C, Briggs WM,
Hollenberg J, 2008. The Charlson comorbidity index is adapted to pre-
dict costs of chronic disease in primary care patients. J Clin Epidemiol,
Dec;61(12):1234-40. PMID: 18619805.

(32) Mancuso CA, Westermann H, Choi TN, Wenderoth S, Briggs WM, Charl-
son ME, 2008. Psychological and somatic symptoms in screening for de-
pression in asthma patients. J. Asthma. 45(3), 221-5. PMID: 18415830.

(33) Ullery, BW, JC Peterson, FM, WM Briggs, LN Girardi, W Ko, AJ Tor-
tolani, OW Isom, K Krieger, 2007. Cardiac Surgery in Nonagenarians:
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Should We or Shouldn’t We? Annals of Thoracic Surgery. 85(3), 854-60.
PMID: 18291156.

(34) Mancuso, CA, T Choi, H Westermann, WM Briggs, S Wenderoth, 2007.
Patient-reported and Physician-reported Depressive Conditions in Relation
to Asthma Severity and Control. Chest. 133(5), 1142-8. PMID: 18263683.

(35) Rosenzweig JS, Van Deusen SK, Okpara O, Datillo PA, Briggs WM, Birkhahn
RH, 2008. Authorship, collaboration, and predictors of extramural fund-
ing in the emergency medicine literature. Am J Emerg Med. 26(1), 5-9.
PMID: 18082774.

(36) Westermann H, Choi TN, Briggs WM, Charlson ME, Mancuso CA, 2008.
Obesity and exercise habits of asthmatic patients. Ann Allergy Asthma
Immunol. Nov;101(5):488-94.PMID: 19055202.

(37) Hogle NJ, Briggs WM, Fowler DL, 2007.Documenting a learning curve and
test-retest reliability of two tasks on a virtual reality training simulator in
laparoscopic surgery. J Surg Educ. 64(6), 424-30. PMID: 18063281.

(38) D’Ayala, M, C Martone, R M Smith, WM Briggs, M Potouridis, J S Deitch,
and L Wise, 2006. The e↵ect of systemic anticoagulation in patients un-
dergoing angioaccess surgery. Annals of Vascular Surgery. 22(1), 11-5.
PMID: 18055171.

(39) Charlson ME, Peterson F, Krieger K, Hartman GS, Hollenberg J, Briggs
WM, et al., 2007. Improvement of outcomes after coronary artery bypass II:
a randomized trial comparing intraoperative high versus customized mean
arterial pressure. J. Cardiac Surgey. 22(6), 465-72. PMID: 18039205.

(40) Charlson ME, Peterson F, Boutin-Foster C, Briggs WM, Ogedegbe G, Mc-
Culloch C, et al., 2008. Changing health behaviors to improve health out-
comes after angioplasty: a randomized trial of net present value versus
future value risk communication.. Health Education Research. 23(5), 826-
39. PMID: 18025064.

(41) Charlson, M, Peterson J., Syat B, Briggs WM, Kline R, Dodd M, Murad
V, Dione W, 2007. Outcomes of Community Based Social Service Interven-
tions in Homebound Elders Int. J. Geriatric Psychiatry. 23(4), 427-32.
PMID: 17918183.

(42) Hogle NJ, Briggs WM, Fowler DL. Documenting a learning curve and
test-retest reliability of two tasks on a virtual reality training simulator
in laparoscopic surgery. J Surg Educ. 2007 Nov-Dec;64(6):424-30. PMID:
18063281.

(43) Mancuso, CA, T Choi, H Westermann, WM Briggs, S Wenderoth, 2007.
Measuring physical activity in asthma patients: two-minute walk test, re-
peated chair rise test, and self-reported energy expenditure. J. Asthma.
44(4), 333-40. PMID: 17530534.

(44) Charlson ME, Charlson RE, Briggs W, Hollenberg J, 2007. Can disease
management target patients most likely to generate high costs? The impact
of comorbidity. J Gen Intern Med. 22(4), 464-9. PMID: 17372794.

(45) Charlson ME, Boutin-Foster C, Mancuso CA, Peterson F, Ogedegbe G,
Briggs WM, Robbins L, Isen A, Allegrante JP, 2006. Randomized Con-
trolled Trials of Positive A↵ect and Self-a�rmation to Facilitate Healthy
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Behaviors in Patients with Cardiopulmonary Diseases: Rationale, Trial De-
sign, and Methods. Contemporary Clinical Trials. 28(6), 748-62. PMID:
17459784.

(46) Charlson ME, Boutin-Foster C., Mancuso C., Ogedegbe G., Peterson J.,
Briggs M., Allegrante J., Robbins L., Isen A., 2007. Using positive a↵ect
and self a�rmation to inform and to improve self management behaviors
in cardiopulmonary patients: Design, rationale and methods. Controlled
Clinical Trials. November 2007 (Vol. 28, Issue 6, Pages 748-762).

(47) Melniker LA, Leibner E, McKenney MG, Lopez P, Briggs WM, Mancuso
CA., 2006. Randomized Controlled Clinical Trial of Point-of-Care, Limited
Ultrasonography (PLUS) for Trauma in the Emergency Department: The
First Sonography Outcomes Assessment Program (SOAP-1) Trial. Annals
of Emergency Medicine. 48(3), 227-235. PMID: 16934640.

(48) Milling, TJ, C Holden, LA Melniker, WM Briggs, R Birkhahn, TJ Gaeta,
2006. Randomized controlled trial of single-operator vs. two-operator ul-
trasound guidance for internal jugular central venous cannulation. Acad
Emerg Med., 13(3), 245-7. PMID: 16495416.

(49) Milla F, Skubas N, Briggs WM, Girardi LN, Lee LY, Ko W, Tortolani AJ,
Krieger KH, Isom OW, Mack CA, 2006. Epicardial beating heart cryoab-
lation using a novel argon-based cryoclamp and linear probe. J Thorac
Cardiovasc Surg., 131(2), 403-11. PMID: 16434271.

(50) Birkhahn, SK Van Deusen, O Okpara, PA Datillo, WM Briggs, TJ Gaeta,
2006. Funding and publishing trends of original research by emergency
medicine investigators over the past decade. Annals of Emergency Medicine,
13(1), 95-101. PMID: 16365335.

(51) Birkhahn, WMBriggs, PA Datillo, SK Van Deusen, TJ Gaeta, 2006. Classi-
fying patients suspected of appendicitis with regard to likelihood. American
Journal of Surgery, 191(4), 497-502. PMID: 16531143

(52) Charlson ME, Charlson RE, Briggs WM, Hollenberg J, 2006. Can disease
management target patients most likely to generate high costs. J. General
Internal Medicine. 22(4), 464-9.

(53) Milling, TJ, J Rose, WM Briggs, R Birkhahn, TJ Gaeta, JJ Bove, and
LA Melniker, 2005. Randomized, controlled clinical trial of point-of-care
limited ultrasonography assistance of central venous cannulation: the Third
Sonography Outcomes Assessment Program (SOAP-3) Trial. Crit Care
Med. 33(8), 1764-9. PMID: 16096454.

(54) Garfield JL, Birkhahn RH, Gaeta TJ, Briggs WM, 2004. Diagnostic Delays
and Pathways on Route to Operative Intervention in Acute Appendicitis.
American Surgeon. 70(11), 1010-1013. PMID: 15586517.

(55) Birkhahn RH, Gaeta TJ, Tloczkowski J, Mundy TA, Sharma M, Bove JJ,
Briggs WM, 2003. Emergency medicine trained physicians are proficient in
the insertion of transvenous pacemakers. Annals of Emergency Medicine.
43 (4), 469-474. PMID: 15039689.

3.1. Talks (I am years behind updating these).

(1) Briggs, 2016. The Crisis Of Evidence: Probability & The Nature Of Cause.
Institute of Statistical Science, Academia Sinica, Taipei, Taiwan.

(2) Wei Li,Piotr Gorecki, Robert Autin, William Briggs, Elie Semaan, Anthony
J. Tortolani, Marcus D’Ayala, 2011. Concurrent Prophylactic Placement of
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Inferior Vena Cava Filter (CPPOIVCF) in Gastric Bypass and Adjustable
Banding Operations: An analysis of the Bariatric Outcomes Longitudinal
Database. Eastern Vascular Society 25th Annual Meeting, 2011.

(3) Wei Li, Jo Daniel, James Rucinski, Syed Gardezi, Piotr Gorecki, Paul
Thodiyil, Bashar Fahoum, William Briggs, Leslie Wise, 2010. FACSFactors
a↵ecting patient disposition after ambulatory laparoscopic cholecystectomy
(ALC) cheanalysis of the National Survey of Ambulatory Surgery (NSAS).
American College of Surgeons.

(4) Wei Li, Marcus D’Ayala, et al., William Briggs, 2010. Coronary bypass and
carotid endarterectomy (CEA): does a combined operative approach o↵er
better outcome? - Outcome of di↵erent management strategies in patients
with carotid stenosis undergoing coronary artery bypass grafting (CABG).
Vascular Annual Meeting.

(5) Briggs, WM, 2007. On equi-probable priors, MAX ENT 2007, Saratoga
Springs, NY.

(6) Briggs, WM, and RA Zaretzki, 2006. On producing probability forecasts
(from ensembles). 18th Conf. on Probability and Statistics in the Atmo-
spheric Sciences, Atlanta, GA, Amer. Meteor. Soc.

(7) Briggs, WM, and RA Zaretzki, 2006. Improvements on the ROC Curve:
Skill Plots for Forecast Evaluation. Invited. Joint Research Conference on
Statistics in Quality Industry and Technology, Knoxville, TN.

(8) Briggs, WM, and RA Zaretzki, 2005. Skill Curves and ROC Curves for
Diagnoses, or Why Skill Curves are More Fun. Joint Statistical Meetings,
American Stat. Soc., Minneapolis, MN.

(9) Briggs W.M., 2005. On the optimal combination of probabilistic forecasts
to maximize skill. International Symposium on Forecasting San Antonio,
TX. International Institute of Forecasters.

(10) Briggs, WM, and D Ruppert, 2004. Assessing the skill of yes/no forecasts
for Markov observations. 17th Conf. on Probability and Statistics in the
Atmospheric Sciences, Seattle, WA, Amer. Meteor. Soc.

(11) Melniker, L, E Liebner, B Ti↵any, P Lopez, WM Briggs, M McKenney,
2004. Randomized clinical trial of point-of-care limited ultrasonography
(PLUS) for trauma in the emergency department. Annals of Emergency
Medicine, 44.

(12) Birkhahn RH, Gaeta TJ, Van Deusen SK, Briggs WM, 2004. Classifying
patients suspected of appendicitis with regard to likelihood. Annals of
Emergency Medicine, 44 (4): S17-S17 51 Suppl. S.

(13) Zandieh, SO, WM Briggs, JM Kuder, and CA Mancuso, 2004. Negative
perceptions of health care among caregivers of children auto-assigned to
a Medicaid managed care health plan. Ambulatory Pediatric Association
Meeting, San Francisco, CA; and National Research Service Award Trainees
Conference, San Diego, CA.

(14) Melniker, L, E Liebner, B Ti↵any, P Lopez, M Sharma, WM Briggs, M
McKenney, 2003. Cost Analysis of Point-of-care, Limited Ultrasonogra-
phy (PLUS) in Trauma Patients: The Sonography Outcomes Assessment
Program (SOAP)-1 Trial. Academic Emergency Medicine, 11, 568.
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(15) Melniker, LA, WM Briggs, and CA Mancuso, 2003. Including comorbid-
ity in the assessment of trauma patients: a revision of the trauma injury
severity score. J. Clin Epidemiology, Sep., 56(9), 921. PMID: 14505784.

(16) Briggs, WM, and RA Levine, 1998. Comparison of forecasts using the
bootstrap. 14th Conf. on Probability and Statistics in the Atmospheric
Sciences Phoenix, AZ, Amer. Meteor. Soc., 1-4.

(17) Briggs, WM, and R Zaretzki, 1998. The e↵ect of randomly spaced observa-
tions on field forecast error scores. 14th Conf. on Probability and Statistics
in the Atmospheric Sciences Phoenix, AZ, Amer. Meteor. Soc., 5-8.

(18) Briggs, WM, and RA Levine, 1996. Wavelets and image comparison: new
approaches to field forecast verification. 13th Conf. on Probability and
Statistics in the Atmospheric Sciences, San Francisco, CA, Amer. Meteor.
Soc., 274-277.

(19) Briggs, WM, and DS Wilks, 1996. Modifying parameters of a daily stochas-
tic weather generator using long-range forecasts. 13th Conf. on Probability
and Statistics in the Atmospheric Sciences, San Francisco, CA, Amer. Me-
teor. Soc., 243-2246.
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DECLARATION OF  
 

I, , hereby state the following: 
 

1.�  
 

  
 
2.� I am an adult of sound mine. All statements in this declaration are based 

on my personal knowledge and are true and correct. 
 
3.� I am making this statement voluntarily and on my own initiative.  I have 

not been promised, nor do I expect to receive, anything in exchange for my 
testimony and giving this statement. I have no expectation of any profit 
or reward and understand that there are those who may seek to harm me 
for what I say in this statement. I have not participated in any political 
process in the United States, have not supported any candidate for office 
in the United States, am not legally permitted to vote in the United 
States, and have never attempted to vote in the United States.  

 
4.� I want to alert the public and let the world know the truth about the 

corruption, manipulation, and lies being committed by a conspiracy of 
people and companies intent upon betraying the honest people of the 
United States and their legally constituted institutions and fundamental 
rights as citizens. This conspiracy began more than a decade ago in 
Venezuela and has spread to countries all over the world. It is a conspiracy 
to wrongfully gain and keep power and wealth. It involves political 
leaders, powerful companies, and other persons whose purpose is to gain 
and keep power by changing the free will of the people and subverting the 
proper course of governing.  

 
5.�  

  Over the course of my career, I 
specialized in the marines  

 
  

 
6.� Due to my training in special operations and my extensive military and 

academic formations, I was selected for the national security guard detail 
of the President of Venezuela.  
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sophisticated electronic voting system that permitted the leaders of the 
Venezuelan government to manipulate the tabulation of votes for national 
and local elections and select the winner of those elections in order to gain 
and maintain their power. 

 
10.� Importantly, I was a direct witness to the creation and operation of an 

electronic voting system in a conspiracy between a company known as 
Smartmatic and the leaders of conspiracy with the Venezuelan 
government. This conspiracy specifically involved President Hugo Chavez 
Frias, the person in charge of the National Electoral Council named Jorge 
Rodriguez, and principals, representatives, and personnel from 
Smartmatic which included . The 
purpose of this conspiracy was to create and operate a voting system that 
could change the votes in elections from votes against persons running 
the Venezuelan government to votes in their favor in order to maintain 
control of the government. 

 
11.� In mid-February of 2009, there was a national referendum to change the 

Constitution of Venezuela to end term limits for elected officials, including 
the President of Venezuela. The referendum passed.  This permitted Hugo 
Chavez to be re-elected an unlimited number of times.  

 
12.� After passage of the referendum, President Chavez instructed me to make 

arrangements for him to meet with Jorge Rodriguez, then President of the 
National Electoral Council, and three executives from Smartmatic. 
Among the three Smartmatic representatives were  

 
  President Chavez had multiple meetings with Rodriguez 

and the Smartmatic team at which I was present. In the first of four 
meetings, Jorge Rodriguez promoted the idea to create software that 
would manipulate elections. Chavez was very excited and made it clear 
that he would provide whatever Smartmatic needed. He wanted them 
immediately to create a voting system which would ensure that any time 
anything was going to be voted on the voting system would guarantee 
results that Chavez wanted. Chavez offered Smartmatic many 
inducements, including large sums of money, for Smartmatic to create or 
modify the voting system so that it would guarantee Chavez would win 
every election cycle. Smartmatic·V Weam agUeed to create such a system 
and did so.  
 

13.� I arranged and attended three more meetings between President Chavez 
and the representatives from Smartmatic at which details of the new 
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voting system were discussed and agreed upon. For each of these 
meetings, I communicated directly with  on details of 
where and when to meet, where the participants would be picked up and 
delivered to the meetings, and what was to be accomplished.  At these 
meetings, the participants called their project the ´Chavez revolution.µ 
From that point on, Chavez never lost any election.  In fact, he was able 
to ensure wins for himself, his party, Congress persons and mayors from 
townships. 

 
14.� Smartmatic·V electoral technology was called ´Sistema de Gestión 

Electoralµ (the ´Electoral Management Systemµ). Smartmatic was a 
pioneer in this area of computing systems.  Their system provided for 
transmission of voting data over the internet to a computerized central 
tabulating center. The voting machines themselves had a digital display, 
fingerprint recognition feature to identify the voter, and printed out the 
voter·V ballot. The voter·V thumbprint was linked to a computerized record 
of that voter·V idenWiW\. SmaUWmaWic cUeaWed and RSeUaWed Whe enWiUe 
system.  

 
15.� Chavez was most insistent that Smartmatic design the system in a way 

that the system could change the vote of each voter without being 
detected. He wanted the software itself to function in such a manner that 
if the voter were to place their thumb print or fingerprint on a scanner, 
then the thumbprint would be tied to a record of the voter·V name and 
identity as having voted, but that voter would not tracked to the changed 
vote. He made it clear that the system would have to be setup to not leave 
any evidence of the changed vote for a specific voter and that there would 
be no evidence to show and nothing to contradict that the name or the 
fingerprint or thumb print was going with a changed vote. Smartmatic 
agreed to create such a system and produced the software and hardware 
that accomplished that result for President Chavez.  

 
16.� After the Smartmatic Electoral Management System was put in place, I 

closely observed several elections where the results were manipulated 
using Smartmatic software. One such election was in December 2006 
when Chavez was running against Rosales. Chavez won with a landslide 
over Manuel Rosales - a margin of nearly 6 million votes for Chavez versus 
3.7 million for Rosales.  

 
17.� On April 14, 2013, I witnessed another Venezuelan national election in 

which the Smartmatic Electoral Management System was used to 
manipulate and change the results for the person to succeed Hugo Chávez 
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as President. In that election, Nicolás Maduro ran against Capriles 
Radonsky.  

 
  Inside that location was a control room in which there were 

multiple digital display screens ² TV screens ² for results of voting in each 
state in Venezuela. The actual voting results were fed into that room and 
onto the displays over an internet feed, which was connected to a 
sophisticated computer system created by Smartmatic.  People in that 
room were able to see in ´Ueal Wimeµ Zhether the vote that came through 
the electronic voting system was in their favor or against them. If one 
looked at any particular screen, they could determine that the vote from 
any specific area or as a national total was going against either candidate. 
Persons controlling the vote tabulation computer had the ability to change 
the reporting of votes by moving votes from one candidate to another by 
using the Smartmatic software.  
 

18.� By two o'clock in the afternoon on that election day Capriles Radonsky 
was ahead of Nicolás Maduro by two million votes. When Maduro and his 
supporters realized the size of Radonsky·s lead they were worried that 
they were in a crisis mode and would lose the election. The Smartmatic 
machines used for voting in each state were connected to the internet and 
reported their information over the internet to the Caracas control center 
in real-time.  So, the decision was made to reset the entire system. 
Maduro·s and his supporters ordered the network controllers to take the 
internet itself offline in practically all parts in Venezuela and to change 
the results.   

 
19.� It took the voting system operators approximately two hours to make the 

adjustments in the vote from Radonsky to Maduro. Then, when they 
turned the internet back on and the on-line reporting was up and running 
again, they checked each screen state by state to be certain where they 
could see that each vote was changed in favor of Nicholas Maduro. At that 
moment the Smartmatic system changed votes that were for Capriles 
Radonsky to Maduro. By the time the system operators finish, they had 
achieved a convincing, but narrow victory of 200,000 votes for Maduro. 

 
20.� After Smartmatic created the voting system President Chavez wanted, he 

exported the software and system all over Latin America. It was sent to 
Bolivia, Nicaragua, Argentina, Ecuador, and Chile ² countries that were 
in alliance with President Chavez.  This was a group of leaders who 
wanted to be able to guarantee they maintained power in their countries. 
When Chavez died, Smartmatic was in a position of being the only 
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company that could guarantee results in Venezuelan elections for the 
party in power.  

 
21.� I want to point out that the software and fundamental design of the 

electronic electoral system and software of Dominion and other election 
tabulating companies relies upon software that is a descendant of the 
Smartmatic Electoral Management System. In short, the Smartmatic 
software is in the DNA of every vote tabulating company·V software and 
system.  

 
22.� Dominion is one of three major companies that tabulates votes in the 

United States. Dominion uses the same methods and fundamentally same 
software design for the storage, transfer and computation of voter 
identification data and voting data.  Dominion and Smartmatic did 
business together. The software, hardware and system have the same 
fundamental flaws which allow multiple opportunities to corrupt the data 
and mask the process in a way that the average person cannot detect any 
fraud or manipulation.  The fact that the voting machine displays a voting 
result that the voter intends and then prints out a paper ballot which 
reflects that change does not matter. It is the software that counts the 
digitized vote and reports the results.  The software itself is the one that 
changes the information electronically to the result that the operator of 
the software and vote counting system intends to produce that counts. 
That·V how it is done. So the software, the software itself configures the 
vote and voting result -- changing the selection made by the voter.  The 
software decides the result regardless of what the voter votes.  
 

23.� All of the computer controlled voting tabulation is done in a closed 
environment so that the voter and any observer cannot detect what is 
taking place unless there is a malfunction or other event which causes the 
observer to question the process. I saw first-hand that the manipulation 
and changing of votes can be done in real-time at the secret counting 
center which existed in Caracas, Venezuela.  For me it was something 
very surprising and disturbing. I was in awe because I had never been 
present to actually see it occur and I saw it happen. So, I learned first-
hand that it doesn·W maWWeU ZhaW Whe YRWeU decides or what the paper 
ballot says. It·V Whe VRfWZaUe RSeUaWRU and Whe VRfWZaUe WhaW decideV what 
counts ² not the voter.  

 
24.� If one questions the reliability of my observations, they only have to read 

the words of   
 a time period in 
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which Smartmatic had possession of all the votes and the voting, the votes 
themselves and the voting information at their disposition in Venezuela. 

   
 he was assuring that the voting system implemented or used 

by Smartmatic was completely secure, that it could not be compromised, 
was not able to be altered.  

 
25.� But later, in 2017 when there were elections where Maduro was running 

and elections for legislators in Venezuela,  and Smartmatic broke 
their secrecy pact with the government of Venezuela. He made a public 
announcement through the media in which he stated that all the 
Smartmatic voting machines used during those elections were totally 
manipulated and they were manipulated by the electoral council of 
Venezuela back then.  stated that all of the votes for Nicholas 
Maduro and the other persons running for the legislature were 
manipulated and they actually had lost. So I think that's the greatest 
proof that the fraud can be carried out and will be denied by the software 
company that  admitted publicly that Smartmatic had created, 
used and still uses vote counting software that can be manipulated or 
altered. 

 
26.� I am alarmed because of what is occurring in plain sight during this 2020 

election for President of the United States. The circumstances and events 
are eerily reminiscent of what happened with Smartmatic software 
electronically changing votes in the 2013 presidential election in 
Venezuela. What happened in the United States was that the vote 
counting was abruptly stopped in five states using Dominion software. At 
the time that vote counting was stopped, Donald Trump was significantly 
ahead in the votes. Then during the wee hours of the morning, when there 
was no voting occurring and the vote count reporting was off-line, 
something significantly changed. When the vote reporting resumed the 
very next morning there was a very pronounced change in voting in favor 
of the opposing candidate, Joe Biden. 

 
27.�  I have worked in gathering 

information, researching, and working with information technology. 
That's what I know how to do and the special knowledge that I have. Due 
to these recent election events, I contacted a number of reliable and 
intelligent ex-co-workers of mine that are still informants and work with 
the intelligence community. I asked for them to give me information that 
was up-to-date information in as far as how all these businesses are 
acting, what actions they are taking.   
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IRUHJRLQJ�LV�WUXH�DQG�FRUUHFW��

�� 0\�QDPH�LV�+DUUL�+XUVWL���,�DP�RYHU�WKH�DJH�RI����DQG�FRPSHWHQW�WR

JLYH�WKLV�WHVWLPRQ\���7KH�IDFWV�VWDWHG�LQ�WKLV�GHFODUDWLRQ�DUH�EDVHG�RQ�P\�SHUVRQDO�

NQRZOHGJH��XQOHVV�VWDWHG�RWKHUZLVH��

�� 0\�EDFNJURXQG�DQG�TXDOLILFDWLRQV�LQ�YRWLQJ�V\VWHP�F\EHUVHFXULW\�DUH

VHW�IRUWK�LQ�P\�'HFHPEHU����������GHFODUDWLRQ����'RF���������SDJHV����HW�VHT����,�

VWDQG�E\�HYHU\WKLQJ�LQ�WKDW�GHFODUDWLRQ�DQG�LQ�P\�$XJXVW����������GHFODUDWLRQ���
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��� ,�DP�DOVR�DQ�H[SHUW�LQ�EDOORW�VFDQQLQJ�EHFDXVH�RI�H[WHQVLYH�

EDFNJURXQG�LQ�GLJLWDO�LPDJLQJ�SULRU�E\�ZRUN�UHVHDUFKLQJ�HOHFWLRQ�V\VWHPV��,Q�

DGGLWLRQ��LQ������,�VWDUWHG�DQ�RSHQ�VRXUFH�SURMHFW�IRU�VFDQQLQJ�DQG�DXGLWLQJ�SDSHU�

EDOORWV�IURP�LPDJHV��$V�D�UHVXOW��,�DP�IDPLOLDU�ZLWK�GLIIHUHQW�VFDQQHU�W\SHV��KRZ�

VFDQQHU�VHWWLQJV�DQG�LPDJH�SURFHVVLQJ�IHDWXUHV�FKDQJH�WKH�LPDJHV��DQG�KRZ�ILOH�

IRUPDW�FKRLFHV�DIIHFW�WKH�TXDOLW\�DQG�DFFXUDF\�RI�WKH�EDOORWV��

��� ,�DP�HQJDJHG�DV�DQ�H[SHUW�LQ�WKLV�FDVH�E\�&RDOLWLRQ�IRU�*RRG�

*RYHUQDQFH���

��� ,Q�GHYHORSLQJ�WKLV�GHFODUDWLRQ�DQG�RSLQLRQ��,�YLVLWHG�$WODQWD�WR�REVHUYH�

FHUWDLQ�RSHUDWLRQV�RI�WKH�-XQH���������VWDWHZLGH�SULPDU\��DQG�WKH�$XJXVW����UXQRII��

'XULQJ�WKH�-XQH���HOHFWLRQ��,�ZDV�DQ�DXWKRUL]HG�SROO�ZDWFKHU�LQ�VRPH�ORFDWLRQV�DQG�

ZDV�D�SXEOLF�REVHUYHU�LQ�RWKHUV���2Q�$XJXVW�����,�ZDV�DXWKRUL]HG�DV�DQ�H[SHUW�

LQVSHFWLQJ�DQG�REVHUYLQJ�XQGHU�WKH�&RDOLWLRQ�IRU�*RRG�*RYHUQDQFH¶V�5XOH����

,QVSHFWLRQ�UHTXHVW�LQ�FHUWDLQ�SROOLQJ�SODFHV�DQG�WKH�)XOWRQ�&RXQW\�(OHFWLRQ�

3UHSDUDWLRQ�&HQWHU��$V�,�ZLOO�H[SODLQ�EHORZ�LQ�WKLV�GHFODUDWLRQ��P\�H[WHQVLYH�

H[SHULHQFH�LQ�WKH�DUHD�RI�YRWLQJ�V\VWHP�VHFXULW\�DQG�P\�REVHUYDWLRQV�RI�WKHVH�

HOHFWLRQV�OHDG�WR�DGGLWLRQDO�FRQFOXVLRQV�EH\RQG�WKRVH�LQ�P\�'HFHPEHU����������

GHFODUDWLRQ���6SHFLILFDOO\���
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D�� WKH�VFDQQHU�DQG�WDEXODWLRQ�VRIWZDUH�VHWWLQJV�EHLQJ�HPSOR\HG�WR�GHWHUPLQH�

ZKLFK�YRWHV�WR�FRXQW�RQ�KDQG�PDUNHG�SDSHU�EDOORWV�DUH�OLNHO\�FDXVLQJ�

FOHDUO\�LQWHQWLRQHG�YRWHV�QRW�WR�EH�FRXQWHG��

E�� WKH�YRWLQJ�V\VWHP�LV�EHLQJ�RSHUDWHG�LQ�)XOWRQ�&RXQW\�LQ�D�PDQQHU�WKDW�

HVFDODWHV�WKH�VHFXULW\�ULVN�WR�DQ�H[WUHPH�OHYHO��DQG�

F�� YRWHUV�DUH�QRW�UHYLHZLQJ�WKHLU�%0'�SULQWHG�EDOORWV��ZKLFK�FDXVHV�%0'�

JHQHUDWHG�UHVXOWV�WR�EH�XQ�DXGLWDEOH�GXH�WR�WKH�XQWUXVWZRUWK\�DXGLW�WUDLO���

3ROOLQJ�3ODFH�2EVHUYDWLRQV�
�
��� (OHFWLRQ�REVHUYDWLRQ�RQ�3HDFKWUHH�&KULVWLDQ�&KXUFK��7KH�EDOORW�

PDUNLQJ�GHYLFHV�ZHUH�LQVWDOOHG�VR�WKDW���RXW�RI���WRXFKVFUHHQ�GHYLFHV�ZHUH�FOHDUO\�

YLVLEOH�IURP�WKH�SROOERRN�FKHFN�LQ�GHVN���9RWHU¶V�VHOHFWLRQV�FRXOG�EH�HIIRUWOHVVO\�

VHHQ�IURP�RYHU����IW�DZD\���

��� 2YHU�SHULRG�RI�DERXW����PLQXWHV��,�RQO\�REVHUYHG�RQH�YRWHU�ZKR�

DSSHDUHG�WR�EH�VWXG\LQJ�WKH�EDOORW�DIWHU�SLFNLQJ�LW�XS�IURP�WKH�SULQWHU�EHIRUH�FDVWLQJ�

LW�LQ�WKH�VFDQQHU��:KHQ�YRWHUV�GR�QRW�IXOO\�YHULI\�WKHLU�EDOORW�SULRU�WR�FDVWLQJ��WKH�

EDOORWV�FDQQRW�EH�FRQVLGHUHG�D�UHOLDEOH�DXGLWDEOH�UHFRUG���

��� 7KH�VFDQQHU�ZRXOG�UHMHFW�VRPH�EDOORWV�DQG�WKHQ�DFFHSW�WKHP�DIWHU�WKH\�

ZHUH�URWDWHG�WR�D�GLIIHUHQW�RULHQWDWLRQ��,�QRWHG�WKDW�WKH�VFDQQHU�ZRXOG�YDU\�LQ�WKH�

DPRXQW�RI�WLPH�WKDW�LW�WRRN�WR�DFFHSW�RU�UHMHFW�D�EDOORW����7KH�GHOD\�YDULHG�EHWZHHQ���
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DQG���VHFRQGV�IURP�WKH�PRPHQW�WKH�VFDQQHU�WDNHV�WKH�EDOORW�XQWLO�WKH�VFDQQHU�HLWKHU�

DFFHSWV�WKH�EDOORW�RU�UHMHFWV�LW��7KLV�NLQG�RI�EHKDYLRU�LV�QRUPDO�RQ�JHQHUDO�SXUSRVH�

RSHUDWLQJ�V\VWHPV�PXOWLWDVNLQJ�EHWZHHQ�PXOWLSOH�DSSOLFDWLRQV��EXW�D�YRWLQJ�V\VWHP�

FRPSRQHQW�VKRXOG�EH�UXQQLQJ�RQO\�D�VLQJOH�DSSOLFDWLRQ�ZLWKRXW�RXWVLGH�

GHSHQGHQFLHV�FDXVLQJ�YDULDEOH�H[HFXWLRQ�WLPHV��

��� )XUWKHU�UHVHDUFK�LV�QHFHVVDU\�WR�GHWHUPLQH�WKH�FDXVH�RI�WKH�XQH[SHFWHG�

VFDQQLQJ�GHOD\V����$�V\VWHP�WKDW�LV�GHGLFDWHG�WR�SHUIRUPLQJ�RQH�WDVN�UHSHDWHGO\�

VKRXOG�QRW�KDYH�XQH[SODLQHG�YDULDWLRQ�LQ�SURFHVVLQJ�WLPH���$V�VHFXULW\�UHVHDUFKHU��

ZH�DUH�DOZD\V�VXVSLFLRXV�DERXW�DQ\�XQH[SHFWHG�YDULDEOH�GHOD\V��DV�WKRVH�DUH�

FRPPRQ�WHOOWDOH�VLJQV�RI�PDQ\�LVVXHV��LQFOXGLQJ�D�SRVVLELOLW\�RI�XQDXWKRUL]HG�

FRGH�EHLQJ�H[HFXWHG��6R��LQ�P\�RSLQLRQ�FKDQJHV�RI�EHKDYLRUV�EHWZHHQ�

VXSSRVHGO\�LGHQWLFDO�PDFKLQHV�SHUIRUPLQJ�LGHQWLFDO�WDVNV�VKRXOG�DOZD\V�EH�

LQYHVWLJDWHG��

:KHQ�EDOORWV�DUH�WKH�VDPH�DQG�DUH�SURGXFHG�E\�D�EDOORW�PDUNLQJ�GHYLFH��

WKHUH�VKRXOG�EH�QR�WLPH�GLIIHUHQFH�ZKDWVRHYHU�LQ�SURFHVVLQJ�WKH�EDU�FRGHV��

9DULDWLRQV�LQ�WLPH�FDQ�EH�WKH�UHVXOW�RI�PDQ\�WKLQJV���RQH�RI�WKHP�LV�WKDW�WKH�

VFDQQHU�HQFRXQWHUV�DQ�HUURU�UHDGLQJ�WKH�EDU�FRGH�DQG�QHHGV�WR�XWLOL]H�HUURU�

FRUUHFWLQJ�DOJRULWKPV�WR�UHFRYHU�IURP�WKDW�HUURU����)XUWKHU�LQYHVWLJDWLRQ�LV�
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QHFHVVDU\�WR�GHWHUPLQH�WKH�URRW�FDXVH�RI�WKHVH�GHOD\V��WKH�SRWHQWLDO�LPSDFW�RI�WKH�

HUURU�FRUUHFWLQJ�DOJRULWKPV�LI�WKRVH�DUH�IRXQG�WR�EH�WKH�FDXVH��DQG�ZKHWKHU�WKH�

GHOD\�KDV�DQ\�LPSDFW�XSRQ�WKH�YRWH��

���� (OHFWLRQ�REVHUYDWLRQ�LQ�&HQWUDO�3DUN�5HFUHDWLRQ�&HQWHU��7KH�3ROO�

SODFH�PDQDJHU�WROG�PH�WKDW�QR�'RPLQLRQ�WUDLQHG�WHFKQLFLDQ�KDG�UHSRUWHG�RQ�

ORFDWLRQ�WR�KHOS�WKHP�WKDW�PRUQLQJ��

���� 7KH�EDOORW�PDUNLQJ�GHYLFHV�ZHUH�RULJLQDOO\�LQVWDOOHG�LQ�D�ZD\�WKDW�

YRWHU�SULYDF\�ZDV�QRW�SURWHFWHG��DV�DQ\RQH�FRXOG�REVHUYH�DFURVV�WKH�URRP�KRZ�

SHRSOH�DUH�YRWLQJ�RQ�DERXW�����GHYLFHV���

���� 7KH�EDOORW�VFDQQHU�WRRN�EHWZHHQ���DQG���VHFRQGV�WR�DFFHSW�WKH�EDOORW���

,�REVHUYHG�RQO\�RQH�EDOORW�EHLQJ�UHMHFWHG���

���� *HQHUDOO\��YRWHUV�GLG�QRW�LQVSHFW�WKH�EDOORWV�DIWHU�WDNLQJ�LW�IURP�WKH�

SULQWHU�DQG�FDVWLQJ�LW�LQWR�WKH�VFDQQHU���

���� (OHFWLRQ�REVHUYDWLRQ�LQ�)DQSOH[�ORFDWLRQ��6DPDQWKD�:KLWOH\�DQG�

+DUULVRQ�7KZHDWW�ZHUH�SROO�ZDWFKHUV�DW�WKH�)DQSOH[�SROOLQJ�ORFDWLRQ���7KH\�

FRQWDFWHG�PH�DW�DSSUR[LPDWHO\�����DP�DERXW�SUREOHPV�WKH\�ZHUH�REVHUYLQJ�ZLWK�

WKH�RSHUDWLRQ�RI�WKH�%0'V�DQG�3ROO�3DGV�DQG�DVNHG�PH�WR�FRPH�WR�KHOS�WKHP�
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XQGHUVWDQG�WKH�DQRPDOLHV�WKH\�ZHUH�REVHUYLQJ���,�DUULYHG�DW�)DQ3OH[�DW�

DSSUR[LPDWHO\�����DP���

���� ,�REVHUYHG�WKDW�WKH�EDOORW�VFDQQHU�ORFDWHG�E\�D�JODVV�ZDOO�ZKHUHE\�

VWDQGLQJ�RXWVLGH�RI�WKH�EXLOGLQJ�REVHUYH�WKH�VFDQQLQJ��ZRXOG�WDNH�EHWZHHQ���DQG���

VHFRQGV�WR�HLWKHU�DFFHSW�RU�UHMHFW�WKH�EDOORW����

���� )RU�UHDVRQV�XQNQRZQ��RQ�PXOWLSOH�PDFKLQHV��ZKLOH�YRWHUV�ZHUH�

DWWHPSWLQJ�WR�YRWH��WKH�EDOORW�PDUNLQJ�GHYLFHV�VRPHWLPHV�SULQWHG�³WHVW´�EDOORWV���,�

ZDV�QRW�DEOH�WR�WDNH�D�SLFWXUH�RI�WKH�EDOORW�IURP�WKH�GHVLJQDWHG�REVHUYDWLRQ�DUHD��

EXW�,�RYHUKHDUG�WKH�SROO�ZRUNHU�E\�WKH�VFDQQHU�H[SODLQLQJ�WKH�LVVXH�WR�D�YRWHU�ZKLFK�

ZDV�VHQW�EDFN�WR�WKH�%DOORW�0DUNLQJ�'HYLFH�WR�SLFN�XS�DQRWKHU�EDOORW�IURP�WKH�

SULQWHU�WUD\��7HVW�EDOORWV�DUH�LQWHQGHG�WR�EH�XVHG�WR�WHVW�WKH�V\VWHP�EXW�ZLWKRXW�

EHLQJ�FRXQWHG�E\�WKH�V\VWHP�GXULQJ�DQ�HOHFWLRQ��7KH�EDOORW�VFDQQHU�LQ�HOHFWLRQ�

VHWWLQJV�UHMHFWV�WHVW�EDOORWV��DV�WKH�VFDQQHUV�DW�)DQ3OH[�GLG��7KLV�FDXVHG�FRQIXVLRQ�

DV�WKH�YRWHUV�QHHGHG�WR�UHWXUQ�WR�WKH�EDOORW�PDUNLQJ�GHYLFH�WR�UHWULHYH�WKH�DFWXDO�

EDOORW��6RPH�YRWHUV�UHWXUQHG�WKH�WHVW�EDOORW�LQWR�WKH�SULQWHU�WUD\��SRWHQWLDOO\�

FRQIXVLQJ�WKH�QH[W�YRWHU���+DG�YRWHUV�EHHQ�UHYLHZLQJ�WKH�EDOORWV�DW�DOO�EHIRUH�WDNLQJ�

WKHP�WR�WKH�VFDQQHU��WKH\�ZRXOG�KDYH�QRWLFHG�WKH�³7HVW�%DOORW´�WH[W�RQ�WKH�EDOORW���,�

REVHUYHG�QR�YRWHU�UHDOO\�TXHVWLRQLQJ�D�SROO�ZRUNHU�ZK\�D�³7HVW´�EDOORW�ZDV�SULQWHG�

LQ�WKH�ILUVW�SODFH��
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���� 2EYLRXVO\��GXULQJ�WKH�HOHFWLRQ�GD\��WKH�EDOORW�PDUNLQJ�GHYLFH�VKRXOG�

QRW�EH�SURFHVVLQJ�RU�SULQWLQJ�DQ\�EDOORW�RWKHU�WKDQ�WKH�RQH�WKH�YRWHU�LV�YRWLQJ��

:KLOH�WKH�FDXVH�RI�WKH�LPSURSHU�SULQWLQJ�RI�EDOORWV�VKRXOG�EH�H[DPLQHG��WKH�IDFW�

WKDW�WKLV�ZDV�KDSSHQLQJ�DW�DOO�LV�OLNHO\�LQGLFDWLYH�RI�D�ZURQJ�FRQILJXUDWLRQ�JLYHQ�WR�

WKH�%0'��ZKLFK�LQ�P\�SURIHVVLRQDO�RSLQLRQ�UDLVHV�DQRWKHU�TXHVWLRQ��:K\�GLGQ¶W�

WKH�GHYLFH�SULQW�RQO\�WHVW�EDOORWV"�$QG�KRZ�FDQ�WKH�GHYLFH�FKDQJH�LWV�EHKDYLRU�LQ�

WKH�PLGGOH�RI�WKH�HOHFWLRQ�GD\"�,V�WKH�LQFRUUHFW�FRQILJXUDWLRQ�RULJLQDWLQJ�IURP�WKH�

(OHFWURQLF�3ROOERRN�6\VWHP"�:KDW�DUH�WKH�LPSOLFDWLRQV�IRU�WKH�UHOLDELOLW\�RI�WKH�

SULQWHG�EDOORW�DQG�WKH�45�FRGH�EHLQJ�FRXQWHG"��

���� (OHFWLRQ�REVHUYDWLRQ�3DUN�7DYHUQ��7KH�VFDQQHU�DFFHSWDQFH�GHOD\�GLG�

QRW�YDU\�DV�LW�KDG�LQ�SUHYLRXV�ORFDWLRQV�DQG�ZDV�FRQVLVWHQWO\�DERXW���VHFRQGV�IURP�

WKH�PRPHQW�WKH�VFDQQHU�WDNHV�WKH�EDOORW��WR�WKH�PRPHQW�WKH�VFDQQHU�HLWKHU�DFFHSWV�

WKH�EDOORW�RU�UHMHFWV�LW��7KH�YDULDWLRQ�EHWZHHQ�VFDQQHUV�DW�GLIIHUHQW�ORFDWLRQV�LV�

FRQFHUQLQJ�EHFDXVH�WKHVH�DUH�LGHQWLFDO�SK\VLFDO�GHYLFHV�DQG�VKRXOG�QRW�EHKDYH�

GLIIHUHQWO\�ZKLOH�SHUIRUPLQJ�WKH�LGHQWLFDO�WDVN�RI�VFDQQLQJ�D�EDOORW���

���� 7KH�YDVW�PDMRULW\�RI�YRWHUV�DW�3DUN�7DYHUQ�GLG�QRW�LQVSHFW�WKH�EDOORWV�

DIWHU�WDNLQJ�WKHP�IURP�WKH�SULQWHU�DQG�EHIRUH�FDVWLQJ�WKHP�LQ�WKH�VFDQQHU��

� �
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)XOWRQ�7DEXODWLRQ�&HQWHU�2SHUDWLRQ�(OHFWLRQ�1LJKW��$XJXVW����������

���� ,Q�)XOWRQ�&RXQW\�(OHFWLRQ�3UHSDUDWLRQ�&HQWHU��³(3&´��RQ�HOHFWLRQ�

QLJKW�,�UHYLHZHG�FHUWDLQ�RSHUDWLRQV�DV�DXWKRUL]HG�E\�5XOH����LQVSHFWLRQ���

���� ,�ZDV�SHUPLWWHG�WR�YLHZ�WKH�RSHUDWLRQV�RI�WKH�XSORDG�RI�WKH�PHPRU\�

GHYLFHV�FRPLQJ�LQ�IURP�WKH�SUHFLQFWV�WR�WKH�'RPLQLRQ�(OHFWLRQ�0DQDJHPHQW�

6\VWHP��³(06´��VHUYHU��7KH�DJUHHPHQW�ZLWK�)XOWRQ�&RXQW\�ZDV�WKDW�,�FRXOG�

UHYLHZ�RQO\�IRU�D�OLPLWHG�SHULRG�RI�WLPH��WKHUHIRUH��,�GLG�QRW�UHYLHZ�WKH�HQWLUH�

HYHQLQJ¶V�SURFHVV��$OVR��'RPLQLRQ�HPSOR\HHV�DVNHG�PH�WR�PRYH�DZD\�IURP�WKH�

PRQLWRUV�FRQWDLQLQJ�WKH�LQIRUPDWLRQ�DQG�PHVVDJHV�IURP�WKH�XSORDG�SURFHVV�DQG�

HUURU�PHVVDJHV��OLPLWLQJ�P\�DELOLW\�WR�JLYH�D�PRUH�GHWDLOHG�UHSRUW�ZLWK�

GRFXPHQWDWLRQ�DQG�SKRWRJUDSKV�RI�WKH�VFUHHQV���+RZHYHU��P\�YDQWDJH�SRLQW�ZDV�

PRUH�WKDQ�DGHTXDWH�WR�REVHUYH�WKDW�V\VWHP�SUREOHPV�ZHUH�UHFXUULQJ�DQG�WKH�

'RPLQLRQ�WHFKQLFLDQV�RSHUDWLQJ�WKH�V\VWHP�ZHUH�VWUXJJOLQJ�ZLWK�WKH�XSORDG�

SURFHVV����

���� ,W�LV�P\�XQGHUVWDQGLQJ�WKH�VDPH�(06�HTXLSPHQW�DQG�VRIWZDUH�KDG�

EHHQ�XVHG�LQ�)XOWRQ�&RXQW\¶V�-XQH���������SULPDU\�HOHFWLRQ���

���� ,W�LV�P\�XQGHUVWDQGLQJ�WKDW�WKH�'RPLQLRQ�WHFKQLFLDQ��³'RPLQLF´��

FKDUJHG�ZLWK�RSHUDWLQJ�WKH�(06�VHUYHU�IRU�)XOWRQ�&RXQW\�KDG�EHHQ�SHUIRUPLQJ�
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WKHVH�GXWLHV�DW�)XOWRQ�&RXQW\�IRU�VHYHUDO�PRQWKV��LQFOXGLQJ�GXULQJ�WKH�-XQH���

SULPDU\���

���� 'XULQJ�P\�$XJXVW����YLVLW��DQG�D�IROORZ�XS�YLVLW�RQ�$XJXVW�����,�

REVHUYHG�WKDW�WKH�(06�VHUYHU�ZDV�RSHUDWHG�DOPRVW�H[FOXVLYHO\�E\�'RPLQLRQ�

SHUVRQQHO��ZLWK�OLWWOH�LQWHUDFWLRQ�ZLWK�(3&�PDQDJHPHQW��HYHQ�ZKHQ�SUREOHPV�ZHUH�

HQFRXQWHUHG��,Q�P\�FRQYHUVDWLRQV�ZLWK�'HUULFN�*LOVWUDS�DQG�RWKHU�)XOWRQ�&RXQW\�

(OHFWLRQV�'HSDUWPHQW�(3&�SHUVRQQHO��WKH\�SURIHVVHG�WR�KDYH�OLPLWHG�NQRZOHGJH�RI�

RU�FRQWURO�RYHU�WKH�(06�VHUYHU�DQG�LWV�RSHUDWLRQV����

���� 2XWVRXUFLQJ�WKH�RSHUDWLRQ�RI�WKH�YRWLQJ�V\VWHP�FRPSRQHQWV�GLUHFWO\�WR�

WKH�YRWLQJ�V\VWHP�YHQGRUV¶�SHUVRQQHO�LV�KLJKO\�XQXVXDO�LQ�P\�H[SHULHQFH�DQG�RI�

JUDYH�FRQFHUQ�IURP�D�VHFXULW\�DQG�FRQIOLFW�RI�LQWHUHVW�SHUVSHFWLYH��9RWLQJ�V\VWHP�

YHQGRUV¶�SHUVRQQHO�KDYH�D�FRQIOLFW�RI�LQWHUHVW�EHFDXVH�WKH\�DUH�QRW�LQFOLQHG�WR�

UHSRUW�RQ��RU�DGGUHVV��GHIHFWV�LQ�WKH�YRWLQJ�V\VWHPV����7KH�GDQJHUV�WKLV�SRVHV�LV�

DJJUDYDWHG�E\�WKH�DEVHQFH�RI�DQ\�WUDLQHG�&RXQW\�SHUVRQQHO�WR�RYHUVHH�DQG�

VXSHUYLVH�WKH�SURFHVV��

���� ,Q�P\�SURIHVVLRQDO�RSLQLRQ��WKH�UROH�SOD\HG�E\�'RPLQLRQ�SHUVRQQHO�LQ�

)XOWRQ�&RXQW\��DQG�RWKHU�FRXQWLHV�ZLWK�VLPLODU�DUUDQJHPHQWV��VKRXOG�EH�FRQVLGHUHG�

DQ�HOHYDWHG�ULVN�IDFWRU�ZKHQ�HYDOXDWLQJ�WKH�VHFXULW\�ULVNV�RI�*HRUJLD¶V�YRWLQJ�

V\VWHP���
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���� %DVHG�RQ�P\�REVHUYDWLRQV�RQ�$XJXVW����DQG�$XJXVW�����'HOO�

FRPSXWHUV�UXQQLQJ�WKH�(06�WKDW�LV�XVHG�WR�SURFHVV�)XOWRQ�FRXQW\�YRWHV�DSSHDUHG�

QRW�WR�KDYH�EHHQ�KDUGHQHG���

���� ,Q�HVVHQFH��KDUGHQLQJ�LV�WKH�SURFHVV�RI�VHFXULQJ�D�V\VWHP�E\�UHGXFLQJ�

LWV�VXUIDFH�RI�YXOQHUDELOLW\��ZKLFK�LV�ODUJHU�ZKHQ�D�V\VWHP�SHUIRUPV�PRUH�

IXQFWLRQV��LQ�SULQFLSOH�LW�LV�WR�WKH�UHGXFH�WKH�JHQHUDO�SXUSRVH�V\VWHP�LQWR�D�VLQJOH�

IXQFWLRQ�V\VWHP�ZKLFK�LV�PRUH�VHFXUH�WKDQ�D�PXOWLSXUSRVH�RQH��5HGXFLQJ�DYDLODEOH�

ZD\V�RI�DWWDFN�W\SLFDOO\�LQFOXGHV�FKDQJLQJ�GHIDXOW�SDVVZRUGV��WKH�UHPRYDO�RI�

XQQHFHVVDU\�VRIWZDUH��XQQHFHVVDU\�XVHUQDPHV�RU�ORJLQV��JUDQW�DFFRXQWV�DQG�

SURJUDPV�ZLWK�WKH�PLQLPXP�OHYHO�RI�SULYLOHJHV�QHHGHG�IRU�WKH�WDVNV�DQG�FUHDWH�

VHSDUDWH�DFFRXQWV�IRU�SULYLOHJHG�RSHUDWLRQV�DV�QHHGHG��DQG�WKH�GLVDEOLQJ�RU�UHPRYDO�

RI�XQQHFHVVDU\�VHUYLFHV��

���� &RPSXWHUV�SHUIRUPLQJ�DQ\�VHQVLWLYH�DQG�PLVVLRQ�FULWLFDO�WDVNV�VXFK�DV�

HOHFWLRQV�VKRXOG�XQTXHVWLRQDEO\�EH�KDUGHQHG��9RWLQJ�V\VWHP�DUH�GHVLJQDWHG�E\�WKH�

'HSDUWPHQW�RI�+RPHODQG�6HFXULW\�DV�SDUW�RI�WKH�FULWLFDO�LQIUDVWUXFWXUH�DQG�FHUWDLQO\�

IDOO�LQWR�WKH�FDWHJRU\�RI�GHYLFHV�ZKLFK�VKRXOG�EH�KDUGHQHG�DV�WKH�PRVW�IXQGDPHQWDO�

VHFXULW\�PHDVXUH��,Q�P\�H[SHULHQFH��LW�LV�XQXVXDO��DQG�,�ILQG�LW�XQDFFHSWDEOH�IRU�DQ�

(06�VHUYHU�QRW�WR�KDYH�EHHQ�KDUGHQHG�SULRU�WR�LQVWDOODWLRQ���
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���� 7KH�2SHUDWLQJ�6\VWHP�YHUVLRQ�LQ�WKH�'RPLQLRQ�(OHFWLRQ�0DQDJHPHQW�

FRPSXWHU��ZKLFK�LV�SRVLWLRQHG�LQWR�WKH�UDFN�DQG�E\�XVDJH�SDWWHUQ�DSSHDUV�WR�EH�WKH�

PDLQ�FRPSXWHU��LV�:LQGRZV����3UR��������������7KLV�YHUVLRQ�LV�DOVR�NQRZQ�DV�WKH�

$QQLYHUVDU\�8SGDWH�YHUVLRQ������DQG�LW�ZDV�UHOHDVHG�$XJXVW�����������([KLELW�$�LV�

D�WUXH�DQG�FRUUHFW�FRS\�RI�D�SKRWRJUDSK�WKDW�,�WRRN�RI�WKLV�FRPSXWHU����

���� :KHQ�D�YRWLQJ�V\VWHP�LV�FHUWLILHG�E\�WKH�($&��WKH�2SHUDWLQJ�6\VWHP�

LV�VSHFLILFDOO\�GHILQHG��DV�:LQGRZV����3UR�ZDV�IRU�WKH�'RPLQLRQ�����$�V\VWHP��

8QOLNH�FRQVXPHU�FRPSXWHUV��YRWLQJ�V\VWHPV�GR�QRW�DQG�VKRXOG�QRW�UHFHLYH�

DXWRPDWLF�³XSJUDGHV´�WR�QHZHU�YHUVLRQV�RI�WKH�2SHUDWLQJ�6\VWHP��ZLWKRXW�

XQGHUJRLQJ�WHVWV�IRU�FRQIOLFWV�ZLWK�WKH�QHZ�RSHUDWLQJ�V\VWHP�VRIWZDUH���

���� 7KDW�FRPSXWHU�DQG�RWKHU�FRPSXWHUV�XVHG�LQ�*HRUJLD¶V�V\VWHP�IRU�YRWH�

SURFHVVLQJ�DSSHDU�WR�KDYH�KRPH�VPDOO�EXVLQHVV�FRPSDQLRQ�VRIWZDUH�SDFNDJHV�

LQFOXGHG���([KLELWV�%�DQG�&�DUH�WUXH�DQG�FRUUHFW�FRSLHV�RI�SKRWRJUDSKV�WKDW�,�WRRN�

RI�WKH�FRPSXWHU�ORFDWHG�LQ�WKH�UDFN�DQG�WKH�FRPSXWHU�ORFDWHG�FORVHVW�WR�WKH�UDFN�RQ�

WKH�WDEOH�WR�WKH�ULJKW��7KH�6WDUW�0HQX�VKRZV�D�ODUJH�QXPEHU�RI�JDPH�DQG�

HQWHUWDLQPHQW�VRIWZDUH�LFRQV����$V�VWDWHG�EHIRUH��RQH�RI�WKH�ILUVW�SURFHGXUHV�RI�

KDUGHQLQJ�LV�UHPRYDO�RI�DOO�XQZDQWHG�VRIWZDUH��DQG�UHPRYDO�RI�WKRVH�JDPH�LFRQV�

DQG�WKH�DVVRFLDWHG�JDPHV�DQG�LQVWDOOHUV��DORQJVLGH�ZLWK�DOO�RWKHU�VRIWZDUH�ZKLFK�LV�

QRW�DEVROXWHO\�QHHGHG�LQ�WKH�FRPSXWHU�IRU�HOHFWLRQ�SURFHVVLQJ�SXUSRVHV�ZRXOG�EH�
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RQH�RI�WKH�ILUVW�DQG�PRVW�EDVLF�VWHSV�LQ�WKH�KDUGHQLQJ�SURFHVV��,Q�P\�SURIHVVLRQDO�

RSLQLRQ��LQGHSHQGHQW�LQTXLU\�VKRXOG�EH�SURPSWO\�PDGH�RI�DOO�����FRXQWLHV�WR�

GHWHUPLQH�LI�WKH�'RPLQLRQ�V\VWHPV�VWDWHZLGH�VKDUH�WKLV�PDMRU�GHILFLHQF\���

���� )XUWKHUPRUH��ZKHQ�,�DVNHG�WKH�'RPLQLRQ�HPSOR\HH�'RPLQLF�DVVLJQHG�

WR�WKH�)XOWRQ�&RXQW\�HOHFWLRQ�VHUYHU�RSHUDWLRQ�DERXW�WKH�RULJLQ�RI�WKH�:LQGRZV�

RSHUDWLQJ�V\VWHP��KH�DQVZHUHG�WKDW�KH�EHOLHYHG�WKDW�³LW�KDV�EHHQ�SURYLGHG�E\�WKH�

6WDWH�´��

���� 6LQFH�*HRUJLD¶V�'RPLQLRQ�V\VWHP�LV�QHZ��LW�LV�D�UHDVRQDEOH�

DVVXPSWLRQ�WKDW�DOO�PDFKLQHV�LQ�WKH�)XOWRQ�&RXQW\�HOHFWLRQ�QHWZRUN�KDG�WKH�VDPH�

YHUVLRQ�RI�:LQGRZV�LQVWDOOHG��+RZHYHU��QRW�RQO\�WKH�WZR�FRPSXWHUV�GLVSOD\HG�

GLIIHUHQW�HQWHUWDLQPHQW�VRIWZDUH�LFRQV��EXW�DGGLWLRQDOO\�RQH�RI�WKH�PDFKLQHV�LQ�

)XOWRQ¶V�JURXS�RI�HOHFWLRQ�VHUYHUV�KDG�DQ�LFRQ�RI�FRPSXWHU�JDPH�FDOOHG�

³+RPHVFDSHV´�ZKLFK�LV�PDGH�E\�3OD\UL[�+ROGLQJ�/WG���IRXQGHG�E\�'PLWU\�DQG�

,JRU�%XNKDP�LQ�9RORJGD��5XVVLD���$WWDFKHG�DV�([KLELW�&�LV�D�WUXH�DQG�FRUUHFW�FRS\�

RI�D�SKRWRJUDSK�WKDW�,�WRRN�RI�WKH�)XOWRQ�YRWLQJ�V\VWHP�FRPSXWHU´�&OLHQW���´���7KH�

LFRQ�IRU�+RPHVFDSHV�LV�VKRZQ�E\�WKH�DUURZ�RQ�([KLELW�&����

���� 7KH�+RPHVFDSHV�JDPH�ZDV�UHOHDVHG�LQ�$XJXVW�������RQH�\HDU�DIWHU�

)XOWRQ�&RXQW\¶V�RSHUDWLQJ�V\VWHP�UHOHDVH���,I�WKH�+RPHVFDSHV�JDPH�FDPH�ZLWK�WKH�

RSHUDWLQJ�V\VWHP�LW�ZRXOG�EH�XQXVXDO��EHFDXVH�DW�WKH�WLPH�RI�WKH�UHOHDVH�RI�
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+RPHVFDSHV��0LFURVRIW�KDG�DOUHDG\�UHOHDVHG���PDMRU�0LFURVRIW�:LQGRZV����

XSGDWH�UHOHDVHV�DIWHU�EXLOG�������DQG�EHIRUH�WKH�UHOHDVH�RI�WKDW�JDPH���7KLV�FDOOV�

LQWR�TXHVWLRQ�ZKHWKHU�DOO�*HRUJLD�'RPLQLRQ�V\VWHP�FRPSXWHUV�KDYH�WKH�VDPH�

RSHUDWLQJ�V\VWHP�YHUVLRQ��RU�KRZ�WKH�JDPH�KDV�FRPH�WR�EH�KDYLQJ�D�SUHVHQFH�LQ�

)XOWRQ¶V�'RPLQLRQ�YRWLQJ�V\VWHP���

���� $OWKRXJK�WKLV�'RPLQLRQ�YRWLQJ�V\VWHP�LV�QHZ�WR�*HRUJLD��WKH�

:LQGRZV����RSHUDWLQJ�V\VWHP�RI�DW�OHDVW�WKH�µPDLQ¶�FRPSXWHU�LQ�WKH�UDFN�KDV�QRW�

EHHQ�XSGDWHG�IRU���\HDUV�DQG�FDUULHV�D�ZLGH�UDQJH�RI�ZHOO�NQRZQ�DQG�SXEOLFO\�

GLVFORVHG�YXOQHUDELOLWLHV��$W�WKH�WLPH�RI�WKLV�ZULWLQJ��7KH�1DWLRQDO�9XOQHUDELOLW\�

'DWDEDVH�PDLQWDLQHG�E\�1DWLRQDO�,QVWLWXWH�RI�6WDQGDUGV�DQG�7HFKQRORJ\�OLVWV�������

YXOQHUDELOLWLHV�PHQWLRQLQJ�³:LQGRZV����3UR´�DQG�����YXOQHUDELOLWLHV�DUH�

VSHFLILFDOO\�PHQWLRQLQJ�³:LQGRZV����3UR�����´�ZKLFK�LV�WKH�VSHFLILF�YHUVLRQ�

QXPEHU�RI�WKH�EXLOG�������WKDW�'RPLQLRQ�XVHV���

���� (YHQ�ZLWKRXW�LQWHUQHW�FRQQHFWLYLW\��XQKDUGHQHG�FRPSXWHUV�DUH�DW�ULVN�

ZKHQ�WKRVH�DUH�XVHG�WR�SURFHVV�UHPRYDEOH�PHGLD��,W�ZDV�FOHDU�WKDW�ZKHQ�&RPSDFW�

)ODVK�VWRUDJH�PHGLD�FRQWDLQLQJ�WKH�EDOORW�LPDJHV��DXGLW�ORJV�DQG�UHVXOWV�IURP�WKH�

SUHFLQFW�VFDQQHUV�ZHUH�FRQQHFWHG�WR�WKH�VHUYHU��WKH�PHGLD�ZDV�DXWRPRXQWHG�E\�WKH�

RSHUDWLQJ�V\VWHP��:KHQ�WKH�RSHUDWLQJ�V\VWHP�LV�DXWRPRXQWLQJ�D�VWRUDJH�PHGLD��WKH�

RSHUDWLQJ�V\VWHP�VWDUWV�DXWRPDWLFDOO\�WR�LQWHUDFW�ZLWK�WKH�GHYLFH��7KH�]HUR�GD\�
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YXOQHUDELOLWLHV�H[SORLWLQJ�WKLV�SURFHVV�KDV�EHHQ�UHFXUULQJO\�GLVFRYHUHG�IURP�DOO�

RSHUDWLQJ�V\VWHPV��LQFOXGLQJ�:LQGRZV��3UHVHQFH�RI�DXWRPRXQW�FDOOV�DOVR�LQWR�

TXHVWLRQ�SUHVHQFH�RI�DQRWKHU�VHWWLQJ�ZKLFK�LV�DOZD\V�GLVDEOHG�LQ�KDUGHQLQJ�SURFHVV��

,W�LV�DXWRUXQ��ZKLFK�DXWRPDWLFDOO\�H[HFXWHV�VRPH�FRQWHQW�RQ�WKH�UHPRYDEOH�PHGLD��

:KLOH�WKLV�LV�FRQYHQLHQW�IRU�FRQVXPHUV��LW�SRVHV�H[WUHPH�VHFXULW\�ULVN��

���� %DVHG�RQ�P\�H[SHULHQFH�DQG�PHQWDO�LPSUHVVLRQ�REVHUYLQJ�WKH�

'RPLQLRQ�WHFKQLFLDQ¶V�DFWLYLWLHV��)XOWRQ�&RXQW\¶V�(06�VHUYHU�PDQDJHPHQW�VHHPV�

WR�EH�DQ�DG�KRF�RSHUDWLRQ�ZLWK�QR�IRUPDOL]HG�SURFHVV��7KLV�ZDV�HVSHFLDOO\�FOHDU�RQ�

WKH�PDQXDO�SURFHVVLQJ�RI�WKH�PHPRU\�FDUGV�VWRUDJH�GHYLFHV�FRPLQJ�LQ�IURP�WKH�

SUHFLQFWV�RQ�HOHFWLRQ�QLJKW�DQG�WKH�UHSHDWHG�DFFHVV�RI�WKH�RSHUDWLQJ�V\VWHP�WR�

GLUHFWO\�DFFHVV�ILOHV\VWHP��IRUPDW�86%�GHYLFHV��HWF��7KLV�NLQG�RI�RSHUDWLRQ�LQ�

QDWXUDOO\�SURQH�WR�KXPDQ�HUURUV��,�REVHUYHG�SHUVRQQHO�FDOOLQJ�RQ�WKH�IORRU�DVNLQJ�LI�

DOO�YRWH�FDUU\LQJ�FRPSDFW�IODVK�FDUGV�KDG�EHHQ�GHOLYHUHG�IURP�WKH�HDUO\�YRWLQJ�

PDFKLQHV�IRU�SURFHVVLQJ��IROORZHG�E\�ODWHU�ILQGLQJ�DGGLWLRQDO�FDUGV�ZKLFK�KDG�EHHQ�

RYHUORRNHG�LQ�DSSDUHQW�KXPDQ�HUURU��/DWHU��,�KHDUG�DJDLQ�RQH�WHFKQLFLDQ�FDOOLQJ�RQ�

WKH�IORRU�DVNLQJ�LI�DOO�YRWH�FDUU\LQJ�FRPSDFW�IODVKHV�KDG�EHHQ�GHOLYHUHG��7KLV�

FOHDUO\�GHPRQVWUDWHV�ODFN�RI�LQYHQWRU\�PDQDJHPHQW�ZKLFK�VKRXOG�EH�LQ�SODFH�WR�

HQVXUH��DPRQJ�RWKHU�WKLQJV��WKDW�QR�URJXH�VWRUDJH�GHYLFHV�ZRXOG�EH�LQVHUWHG�LQWR�

WKH�FRPSXWHU���,Q�UHVSRQVH����PRUH�FRPSDFW�IODVK�FDUGV�ZHUH�KDQG�GHOLYHUHG��/HVV�
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WKDQ���PLQXWHV�ODWHU��,�KHDUG�RQH�RI�WKH�FRXQW\�ZRUNHUV�VD\�WKDW�DGGLWLRQDO�FDUG�ZDV�

IRXQG�DQG�ZDV�GHOLYHUHG�IRU�SURFHVVLQJ��$OO�WKHVH�GHYLFHV�ZHUH�WUXVWHG�E\�SULQWHG�

ODEHO�RQO\�DQG�QR�FRPSDULVRQ�WR�DQ�LQYHQWRU\�OLVW�RI�DQ\�NLQG�ZDV�SHUIRUPHG��

���� ,Q�DGGLWLRQ��RSHUDWLRQV�ZHUH�UHSHDWHGO\�SHUIRUPHG�GLUHFWO\�RQ�WKH�

RSHUDWLQJ�V\VWHP��(OHFWLRQ�VRIWZDUH�KDV�QR�YLVLELOLW\�LQWR�WKH�RSHUDWLRQV�SHUIRUPHG�

GLUHFWO\�RQ�WKH�RSHUDWLQJ�V\VWHP��DQG�WKHUHIRUH�WKRVH�DUH�QRW�LQFOXGHG�LQ�HOHFWLRQ�

V\VWHP�HYHQW�ORJJLQJ��7KRVH�DFWLYLWLHV�FDQ�RQO\�EH�SDUWLDOO\�UHFRQVWUXFWHG�IURP�

RSHUDWLQJ�V\VWHP�ORJV�±�DQG�DV�WKHVH�DFWLYLWLHV�LQFOXGHG�FRS\LQJ�HOHFWLRQ�GDWD�ILOHV��

HOHFWLRQ�VRIWZDUH�ORJ�PD\�FUHDWH�IDOVH�LPSUHVVLRQ�WKDW�WKH�VRIWZDUH�LV�DFFHVVLQJ�WKH�

VDPH�ILOH�RYHU�D�SHULRG�RI�WLPH��ZKLOH�LQ�UHDOLW\�WKH�ILOH�FRXOG�KDG�EHHQ�UHSODFHG�

ZLWK�DQRWKHU�ILOH�ZLWK�WKH�VDPH�QDPH�E\�DFWLYLWLHV�FRPPDQGHG�WR�WKH�RSHUDWLQJ�

V\VWHP��7KHUHIRUH��DQ\�DWWHPSW�WR�DXGLW�WKH�HOHFWLRQ�V\VWHP�RSHUDWHG�LQ�WKLV�PDQQHU�

PXVW�LQFOXGH�WKURXJK�DQDO\VLV�RI�DOO�RSHUDWLQJ�V\VWHP�ORJV��ZKLFK�FRPSOLFDWHV�WKH�

DXGLWLQJ�SURFHVV���8QOHVV�WKH�V\VWHP�LV�FRQILJXUHG�SURSHUO\�WR�FROOHFW�ILOH�V\VWHP�

DXGLWLQJ�GDWD�LV�QRW�FRPSOHWH��$V�WKH�V\VWHP�DSSHDUV�QRW�WR�EH�KDUGHQHG��LW�LV�

XQOLNHO\�WKDW�WKH�RSHUDWLQJ�V\VWHP�KDV�EHHQ�FRQILJXUHG�WR�FROOHFW�DXGLWLQJ�GDWD���

���� $�KXPDQ�HUURU�ZKHQ�RSHUDWLQJ�OLYH�HOHFWLRQ�V\VWHP�IURP�WKH�RSHUDWLQJ�

V\VWHP�FDQ�UHVXOW�LQ�D�FDWDVWURSKLF�HYHQW�GHVWUR\LQJ�HOHFWLRQ�GDWD�RU�HYHQ�UHQGHULQJ�

WKH�V\VWHP�XQXVDEOH���+XPDQ�HUURU�LV�OLNHO\�JLYHQ�WKH�WLPH�SUHVVXUH�LQYROYHG�DQG��
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DW�OHDVW�LQ�)XOWRQ�&RXQW\��QR�IRUPDO�FKHFN�OLVWV�RU�RSHUDWLQJ�SURFHGXUHV�ZHUH�

IROORZHG�WR�PLWLJDWH�WKH�KXPDQ�HUURU�ULVN��7KH�EHVW�SUDFWLFH�LV�WR�DXWRPDWH�WULYLDO�

WDVNV�WR�UHGXFH�ULVN�RI�KXPDQ�HUURU��LQFUHDVH�WKH�TXDOLW\�DVVXUDQFH�RI�RYHUDOO�

RSHUDWLRQV�DQG�SURYLGH�DXGLWDELOLW\�DQG�WUDQVSDUHQF\�E\�ORJJLQJ��

���� 8SORDGLQJ�RI�PHPRU\�FDUGV�KDG�DOUHDG\�VWDUWHG�EHIRUH�,�DUULYHG�DW�

(3&��:KLOH�RQH�SHUVRQ�ZDV�RSHUDWLQJ�WKH�XSORDG�SURFHVV��WKH�WZR�RWKHU�'RPLQLRQ�

HPSOR\HHV�ZHUH�WURXEOHVKRRWLQJ�LVVXHV�ZKLFK�VHHPHG�WR�EH�UHODWHG�WR�EDOORW�LPDJHV�

XSORDGV��,�UHSHDWHGO\�REVHUYHG�HUURU�PHVVDJHV�DSSHDULQJ�RQ�WKH�VFUHHQ�RI�WKH�(06�

VHUYHU��,�ZDV�QRW�DEOH�WR�JHW�SLFWXUH�RI�WKH�HUURUV�RQ�$XJXVW���WK��,�EHOLHYH�WKH�HUURU�

ZDV�WKH�VDPH�RU�VLPLODU�WKDW�HUURUV�UHFXUULQJ�$XJXVW���WK�DV�VKRZQ�RQ�([KLELW�'�

DQG�GLVFXVVHG�ODWHU�LQ�WKLV�GHFODUDWLRQ���'RPLQLRQ�HPSOR\HHV�ZHUH�WURXEOHVKRRWLQJ�

WKH�LVVXH�ZLWK�µWULDO�DQG�HUURU¶�DSSURDFK���$V�SDUW�RI�WKLV�HIIRUW�WKH\�DFFHVVHG�

³&RPSXWHU�0DQDJHPHQW´�DSSOLFDWLRQ�RI�:LQGRZV����DQG�H[SHULPHQWHG�ZLWK�

WURXEOH�VKRRWLQJ�WKH�XVHU�DFFRXQW�PDQDJHPHQW�IHDWXUH��7KLV�GHPRQVWUDWHV�WKDW�WKH\�

KDG�FRPSOHWH�DFFHVV�WR�WKH�FRPSXWHU���7KLV�PHDQV�WKHUH�DUH�QR�PHDQLQJIXO�DFFHVV�

VHSDUDWLRQ�DQG�SULYLOHJHV�DQG�UROHV�FRQWUROV�SURWHFWLQJ�WKH�FRXQW\¶V�SULPDU\�

HOHFWLRQ�VHUYHUV��7KLV�DOVR�JUHDWO\�DPSOLILHV�WKH�ULVN�RI�FDWDVWURSKLF�KXPDQ�HUURU�

DQG�PDOLFLRXV�SURJUDP�H[HFXWLRQ��
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���� �,�RYHUKHDUG�WKH�'RPLQLRQ�WHFKQLFLDQ¶V�FRQYHUVDWLRQ�WKDW�WKH\�KDG�

LVVXHV�ZLWK�ILOH�V\VWHP�VWUXFWXUH�DQG�³QHHG���ILOHV�RXW�RI�(06�VHUYHU�DQG�SDVWH��

'HOHWH�HYHU\WKLQJ�RXW�RI�WKHUH�DQG�SXW�LW�WKHUH�´��7R�FRPPXQLFDWH�WKH�JUDYLW\�RI�WKH�

VLWXDWLRQ�WR�HDFK�RWKHU�WKH\�DGGHG�³7URXEOHVKRRWLQJ�LQ�WKH�OLYH�HQYLURQPHQW´��

7KHVH�FRQYHUVDWLRQV�LQFUHDVHG�WKH�PHQWDO�LPDJH�WKDW�WKH\�ZHUH�QRW�IDPLOLDU�WKH�

LVVXH�WKH\�ZHUH�WURXEOHVKRRWLQJ��

���� $IWHU�DERXW����PLQXWHV�RI�WU\LQJ�WR�VROYH�WKH�LVVXH�E\�LQVWUXFWLRQV�

UHFHLYHG�RYHU�WKH�SKRQH��WKH�WZR�'RPLQLRQ�HPSOR\HHV¶��ZKR�KDG�EHHQ�

WURXEOHVKRRWLQJ��EHKDYLRU�FKDQJHG��7KH�'RPLQLRQ�VWDII�PHPEHU�ZDONHG�EHKLQG�

WKH�VHUYHU�UDFN�DQG�PDGH�PDQXDO�PDQLSXODWLRQV�ZKLFK�FRXOG�QRW�EH�REVHUYHG�IURP�

P\�YDQWDJH�SRLQW��$IWHU�WKDW�WKH\�PRYHG�ZLWK�WKHLU�SHUVRQDO�ODSWRSV�WR�D�WDEOH�

SK\VLFDOO\�IDUWKHU�DZD\�IURP�WKH�HOHFWLRQ�V\VWHP�DQG�VWRSSHG�WU\LQJ�GLIIHUHQW�ZD\V�

WR�ZRUN�DURXQG�WKH�LVVXH�LQ�IURQW�RI�WKH�VHUYHU��DQG�QR�ORQJHU�WDONHG�FRQWLQXRXVO\�

ZLWK�WKHLU�UHPRWH�KHOS�RYHU�SKRQH���

���� ,Q�WKH�IROORZ�XS�FDOOV�,�RYHUKHDUG�WKHP�DVN�SHRSOH�RQ�WKH�RWKHU�HQG�RI�

WKH�FDOO�WR�FKHFN�GLIIHUHQW�WKLQJV��DQG�WKH\�RQO\�ZHQW�WR�D�FRPSXWHU�DQG�DSSHDUHG�WR�

WHVW�VRPHWKLQJ�DQG�VXEVHTXHQWO\�WDNH�D�SLFWXUH�RI�WKH�FRPSXWHU�VFUHHQ�ZLWK�D�

PRELOH�SKRQH�DQG�DSSDUHQWO\�VHQG�LW�WR�D�UHPRWH�ORFDWLRQ��

C ase 1:17-cv-02989-AT   Document 809-3   F iled 08/24/20   Page 18 of 48Case 1:20-cv-04809-TCB   Document 1-4   Filed 11/25/20   Page 19 of 49

���



���
�

���� %DVHG�RQ�P\�H[WHQVLYH�H[SHULHQFH��WKLV�DOO�FUHDWHG�D�VWURQJ�PHQWDO�

LPSUHVVLRQ�WKDW�WKH�WURXEOHVKRRWLQJ�HIIRUW�ZDV�EHLQJ�GRQH�UHPRWHO\�RYHU�UHPRWH�

DFFHVV�WR�NH\�SDUWV�RI�WKH�V\VWHP��$GGLWLRQDOO\��QHZ�ZLUHOHVV�DFFHVV�SRLQW�ZLWK�D�

KLGGHQ�66,'�DFFHVV�SRLQW�QDPH�DSSHDUHG�LQ�WKH�DFWLYH�:L�)L�VWDWLRQV�OLVW�WKDW�,�ZDV�

PRQLWRULQJ��EXW�LW�PD\�KDYH�EHHQ�FR�LQFLGHQWDO��+LGGHQ�66,'V�DUH�XVHG�WR�REVFXUH�

SUHVHQFH�RI�ZLUHOHVV�QHWZRUNLQJ�IURP�FDVXDO�REVHUYHUV��DOWKRXJK�WKH\�GR�QRW�

SURYLGH�DQ\�UHDO�DGGLWLRQDO�VHFXULW\��

���� ,I�LQ�IDFW�UHPRWH�DFFHVV�ZDV�DUUDQJHG�DQG�JUDQWHG�WR�WKH�VHUYHU��WKLV�

KDV�JUDYHO\�VHULRXV�LPSOLFDWLRQV�IRU�WKH�VHFXULW\�RI�WKH�QHZ�'RPLQLRQ�V\VWHP��

5HPRWH�DFFHVV��UHJDUGOHVV�KRZ�LW�LV�SURWHFWHG�DQG�RUJDQL]HG�LV�DOZD\V�D�VHFXULW\�

ULVN��EXW�IXUWKHUPRUH�LW�LV�WUDQVIHU�RI�FRQWURO�RXW�RI�WKH�SK\VLFDO�SHULPHWHUV�DQG�

GHQ\�DQ\�DELOLW\�WR�REVHUYH�WKH�DFWLYLWLHV���

���� ,�DOVR�REVHUYHG�86%�GULYHV�PDUNHG�ZLWK�WKH�&HQWRQ�'DWD6WLFN�3UR�

/RJR�ZLWK�QR�YLVLEOH�LQYHQWRU\�FRQWURO�QXPEHULQJ�V\VWHP�EHLQJ�WDNHQ�UHSHDWHGO\�

IURP�WKH�(06�VHUYHU�UDFN�WR�WKH�)XOWRQ�PDQDJHUV¶�RIILFHV�DQG�EDFN���7KH�

'RPLQLRQ�HPSOR\HH�WROG�PH�WKDW�WKH�86%�GULYHV�ZHUH�EHLQJ�WDNHQ�WR�WKH�(OHFWLRQ�

1LJKW�5HSRUWLQJ�&RPSXWHU�LQ�DQRWKHU�RIILFH���7KLV�DFWLRQ�ZDV�UHSHDWHG�VHYHUDO�

WLPHV�GXULQJ�WKH�WLPH�RI�P\�REVHUYDWLRQ��&DUU\LQJ�JHQHULF�XQPDUNHG�DQG�WKHUHIRUH�

XQLGHQWLILDEOH�PHGLD�RXW�RI�YLHZ�DQG�EDFN�LV�D�VHFXULW\�ULVN�±�HVSHFLDOO\�ZKHQ�WKH�
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H[DFW�VDPH�W\SH�RI�GHYLFHV�ZDV�SLOHG�RQ�WKH�GHVN�QHDU�WKH�FRPSXWHU��'XULQJ�WKH�

HOHFWLRQ�QLJKW��WKH�'RPLQLRQ�HPSOR\HHV�UHDFKHG�WR�VWRUDJH�ER[�DQG�LQWURGXFHG�

PRUH�XQPDUNHG�VWRUDJH�GHYLFHV�LQWR�WKH�RQJRLQJ�HOHFWLRQ�SURFHVV��,�VDZ�QR�HIIRUW�

PDGH�WR�PDLQWDLQ�D�PHPRU\�FDUG�LQYHQWRU\�FRQWURO�GRFXPHQW�RU�FKDLQ�RI�FXVWRG\�

DFFRXQWLQJ�IRU�PHPRU\�FDUGV�IURP�WKH�SUHFLQFWV��

���� ,�DOVR�YLVLWHG�WKH�(3&�RQ�$XJXVW������'XULQJ�WKDW�YLVLW��WKH�VWDII�

ZRUNLQJ�RQ�XSORDGLQJ�EDOORWV�IRU�DGMXGLFDWLRQ�H[SHULHQFHG�DQ�HUURU�ZKLFK�DSSHDUHG�

VLPLODU�WR�WKH�RQH�RQ�HOHFWLRQ�QLJKW��7KLV�HUURU�ZDV�UHSHDWHG�ZLWK�PXOWLWXGH�RI�

EDOORWV�DQG�DW�WKH�WLPH�ZH�OHIW�WKH�ORFDWLRQ��WKH�HUURU�DSSHDUHG�WR�EH�LJQRUHG��UDWKHU�

WKDW�UHVROYHG���(;+,%,7�'���WKH�HUURU�PHVVDJH�DQG�SDUWLDO�H[SODQDWLRQ�RI�WKH�HUURU�

EHLQJ�UHDG�E\�WKH�RSHUDWRU�����

���� 7KH�VHFXULW\�ULVNV�RXWOLQHG�DERYH�±�RSHUDWLQJ�V\VWHP�ULVNV��WKH�IDLOXUH�

WR�KDUGHQ�WKH�FRPSXWHUV��SHUIRUPLQJ�RSHUDWLRQV�GLUHFWO\�RQ�WKH�RSHUDWLQJ�V\VWHPV��

OD[�FRQWURO�RI�PHPRU\�FDUGV��ODFN�RI�SURFHGXUHV��DQG�SRWHQWLDO�UHPRWH�DFFHVV��DUH�

H[WUHPH�DQG�GHVWUR\�WKH�FUHGLELOLW\�RI�WKH�WDEXODWLRQV�DQG�RXWSXW�RI�WKH�UHSRUWV�

FRPLQJ�IURP�D�YRWLQJ�V\VWHP����

���� 6XFK�D�ULVN�FRXOG�EH�RYHUFRPH�LI�WKH�HOHFWLRQ�ZHUH�FRQGXFWHG�XVLQJ�

KDQG�PDUNHG�SDSHU�EDOORWV��ZLWK�SURSHU�FKDLQ�RI�FXVWRG\�FRQWUROV���)RU�HOHFWLRQV�

FRQGXFWHG�ZLWK�KDQG�PDUNHG�SDSHU�EDOORWV��DQ\�PDOZDUH�RU�KXPDQ�HUURU�LQYROYHG�
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LQ�WKH�VHUYHU�VHFXULW\�GHILFLHQFLHV�RU�PDOIXQFWLRQV�FRXOG�EH�RYHUFRPH�ZLWK�D�UREXVW�

DXGLW�RI�WKH�KDQG�PDUNHG�SDSHU�EDOORWV�DQG�LQ�FDVH�RI�LUUHJXODULWLHV�GHWHFWHG��

UHPHGLHG�E\�D�UHFRXQW��+RZHYHU��JLYHQ�WKDW�%0'�EDOORWV�DUH�FRPSXWHU�PDUNHG��

DQG�WKH�EDOORWV�WKHUHIRUH�XQDXGLWDEOH�IRU�GHWHUPLQLQJ�WKH�UHVXOW��QR�UHFRYHU\�IURP�

V\VWHP�VHFXULW\�ODSVHV�LV�SRVVLEOH�IRU�SURYLGLQJ�DQ\�FRQILGHQFH�LQ�WKH�UHSRUWHG�

RXWFRPHV���

%DOORW�6FDQQLQJ�DQG�7DEXODWLRQ�RI�9RWH�0DUNV��

���� ,�KDYH�EHHQ�DVNHG�WR�HYDOXDWH�WKH�SHUIRUPDQFH�DQG�UHOLDELOLW\�RI�

*HRUJLD¶V�'RPLQLRQ�SUHFLQFW�DQG�FHQWUDO�FRXQW�VFDQQHUV�LQ�WKH�FRXQWLQJ�RI�YRWHV�

RQ�KDQG�PDUNHG�SDSHU�EDOORWV���

���� 2Q�RU�DERXW�-XQH���WK��-HDQQH�'XIRUW�DQG�0DULO\Q�0DUNV�FDOOHG�PH�WR�

VHHN�P\�SHUVSHFWLYH�RQ�ZKDW�0V��'XIRUW�VDLG�VKH�REVHUYHG�ZKLOH�VHUYLQJ�DV�D�9RWH�

5HYLHZ�3DQHO�PHPEHU�LQ�0RUJDQ�&RXQW\���0V��'XIRUW�WROG�PH�WKDW�VKH�REVHUYHG�

YRWHV�WKDW�ZHUH�QRW�FRXQWHG�DV�YRWHV�QRU�IODJJHG�E\�WKH�'RPLQLRQ�DGMXGLFDWLRQ�

VRIWZDUH���

���� %HFDXVH�RI�WKH�RQJRLQJ�TXHVWLRQV�WKLV�UDLVHG�UHODWHG�WR�WKH�UHOLDELOLW\�

RI�WKH�'RPLQLRQ�V\VWHP�WDEXODWLRQ�RI�KDQG�PDUNHG�EDOORWV��,�ZDV�DVNHG�E\�

&RDOLWLRQ�3ODLQWLIIV�WR�FRQGXFW�WHFKQLFDO�DQDO\VLV�RI�WKH�VFDQQHU�DQG�WDEXODWLRQ�

DFFXUDF\��7KDW�DQDO\VLV�LV�VWLOO�LQ�LWV�HDUO\�VWDJHV��
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���� %HIRUH�DGGUHVVLQJ�WKH�SDUWLFXODUV�RI�P\�ILQGLQJV�DQG�UHVHDUFK�LQWR�WKH�

DFFXUDF\�RI�'RPLQLRQ¶V�VFDQQLQJ�DQG�WDEXODWLRQ��,�ZLOO�DGGUHVV�WKH�EDVLF�SURFHVV�

E\�ZKLFK�DQ�LPDJH�RQ�D�YRWHG�KDQG�PDUNHG�SDSHU�EDOORW�LV�SURFHVVHG�E\�VFDQQHU�

DQG�WDEXODWLRQ�VRIWZDUH�JHQHUDOO\��,W�LV�LPSRUWDQW�WR�XQGHUVWDQG�WKDW�WKH�'RPLQLRQ�

VFDQQHUV�DUH�&DQRQ�RII�WKH�VKHOI�VFDQQHUV�DQG�WKHLU�HPEHGGHG�VRIWZDUH�ZHUH�

GHVLJQHG�IRU�GLIIHUHQW�DSSOLFDWLRQV�WKDQ�EDOORW�VFDQQLQJ�ZKLFK�LV�EHVW�FRQGXFWHG�

ZLWK�VFDQQHUV�VSHFLILFDOO\�GHVLJQHG�IRU�GHWHFWLQJ�KDQG�PDUNLQJV�RQ�SDSHU�EDOORWV���

���� &RQWUDU\�RI�SXEOLF�EHOLHI��WKH�VFDQQHU�LV�QRW�WDNLQJ�D�SLFWXUH�RI�WKH�

SDSHU���7KH�VFDQQHU�LV�LOOXPLQDWLQJ�WKH�SDSHU�ZLWK�D�QXPEHU�RI�QDUURZ�VSHFWUXP�

FRORU�OLJKWV��W\SLFDOO\����DQG�WKHQ�XVLQJ�VRIWZDUH�WR�SURGXFH�DQ�DSSUR[LPDWLRQ�ZKDW�

WKH�KXPDQ�H\H�ZRXOG�EH�OLNHO\�WR�VHH�LI�WKHUH�ZRXOG�KDG�EHHQ�D�VLQJOH�ZKLWH�ZLGH�

VSHFWUXP�OLJKW�VRXUFH��7KLV�SURFHVV�WDNHV�SODFH�LQ�SDUWLDOO\�ZLWKLQ�WKH�VFDQQHU�DQG�

HPEHGGHG�VRIWZDUH�LQ�WKH��FRPPHUFLDO�RII�WKH�VKHOI��VFDQQHU�DQG�SDUWLDOO\�LQ�WKH�

GULYHU�VRIWZDUH�LQ�WKH�KRVW�FRPSXWHU��,W�LV�JXLGHG�E\�QXPEHU�RI�VHWWLQJV�DQG�

FRQILJXUDWLRQV��VRPH�RI�ZKLFK�DUH�VWRUHG�LQ�WKH�VFDQQHU�DQG�VRPH�LQ�WKH�GULYHU�

VRIWZDUH��7KH�VFDQQHU�VHQVRUV�JDWKHU�PRUH�LQIRUPDWLRQ�WKDQ�ZLOO�EH�VDYHG�LQWR�WKH�

UHVXOWLQJ�ILOH�DQG�DQRWKHU�VHW�RI�VHWWLQJV�DQG�FRQILJXUDWLRQV�DUH�XVHG�WR�GULYH�WKDW�

SDUW�RI�WKH�SURFHVV��7KH�VFDQQHUV�DOVR�SURGXFH�DQRPDOLHV�ZKLFK�DUH�DXWRPDWLFDOO\�

UHPRYHG�IURP�WKH�LPDJHV�E\�WKH�VRIWZDUH��$OO�WKHVH�DFWLYLWLHV�DUH�SHUIRUPHG�
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RXWVLGH�RI�WKH�'RPLQLRQ�HOHFWLRQ�VRIWZDUH��ZKLFK�LV�UHO\LQJ�RQ�WKH�HQG�SURGXFW�RI�

WKLV�SURFHVV�DV�WKH�LQSXW���

���� ,�EHJDQ�UHYLHZLQJ�'RPLQLRQ�XVHU�PDQXDOV�LQ�WKH�SXEOLF�GRPDLQ�WR�

IXUWKHU�LQYHVWLJDWH�WKH�'RPLQLRQ�SURFHVV����

���� 2Q�$XJXVW�����,�UHFHLYHG���VDPSOH�)XOWRQ�&RXQW\�$XJXVW����EDOORWV�

RI�KLJK�VSHHG�VFDQQHG�EDOORW�IURP�5KRQGD�0DUWLQ��ZKR�VWDWHG�WKDW�VKH�REWDLQHG�

WKHP�IURP�)XOWRQ�&RXQW\�GXULQJ�&RDOLWLRQ�3ODLQWLII¶V�GLVFRYHU\��7KH�LPDJH�

FKDUDFWHULVWLFV�PDWFKHG�WKH�ILOH�GHWDLOV�,�KDG�VHHQ�RQ�WKH�VFUHHQ�LQ�(3&��7KH�LPDJH�

LV�7,))�IRUPDW��DERXW������E\������SL[HOV�ZLWK���ELW�FRORU�GHSWK�� �VWULFWO\�EODFN�

RU�ZKLWH�SL[HOV�RQO\��ZLWK�����E\�����GRWV�SHU�VTXDUH�LQFK��³GSL´��UHVROXWLRQ�

UHVXOWLQJ�LQ�ILOHV�WKDW�DUH�W\SLFDOO\�DERXW����RU����NLOR�E\WHV�LQ�VL]H�IRU�$XJXVW����

EDOORWV��:LWK�WKLV�UHVROXWLRQ��WKH�RXWHU�GLPHQVLRQ�RI�WKH�RYDO�YRWLQJ�WDUJHW�LV�DERXW�

���E\����SL[HOV���7KH�RYDO�LWVHOI��WKDW�LV��WKH�RYDO�OLQH�WKDW�HQFLUFOHV�WKH�YRWLQJ�

WDUJHW��LV�DERXW���SL[HOV�ZLGH���7KH�WDUJHW�DUHD�LV�DERXW�����SL[HOV��WKH�DUHD�RI�WKH�

WDUJHW�D�WLJKW�ERXQGLQJ�ER[�ZRXOG�EH�����SL[HOV�DQG�WKH�RYDO�OLQH�HQFLUFOLQJ�WKH�

WDUJHW�LV�����SL[HOV��,Q�WKHVH�LPDJHV��WKH�RYDO�LWVHOI�UHSUHVHQWHG�DERXW�����YDOXH�LQ�

WKH�ERXQGLQJ�ER[�DURXQG�WKH�YRWH�WDUJHW�RYDO��

���� ��,PSRUWDQW�LPDJH�SURFHVVLQJ�GHFLVLRQV�DUH�GRQH�LQ�VFDQQHU�VRIWZDUH�

DQG�EHIRUH�HOHFWLRQ�VRIWZDUH�WKUHVKROG�YDOXHV�DUH�DSSOLHG�WR�WKH�LPDJH���7KHVH�
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VFDQQHU�VHWWLQJV�DUH�GLVFXVVHG�LQ�DQ�H[FHUSW�'RPLQLRQ¶V�PDQXDO�IRU�,&&�RSHUDWLRQV�

0\�XQGHUVWDQGLQJ�LV�WKDW�WKH�H[FHUSW�RI�WKH�0DQXDO�ZDV�UHFHLYHG�IURP�0DULO\Q�

0DUNV�ZKR�VWDWHG�WKDW�VKH�REWDLQHG�LW�IURP�D�*HRUJLD�HOHFWLRQ�RIILFLDO�LQ�UHVSRQVH�

WR�DQ�2SHQ�5HFRUGV�UHTXHVW��$WWDFKHG�DV�([KLELW�(�LV�SDJH���RI�WKH�PDQXDO���%R[�

QXPEHU���RQ�([KLELW�(�VKRZV�WKDW�WKH�VHWWLQJV�XVHG�DUH�QRW�QHXWUDO�IDFWRU\�GHIDXOW�

VHWWLQJV���

���� (DFK�SL[HO�RI�WKH�YRWHUV¶�PDUNV�RQ�D�KDQG�PDUNHG�SDSHU�EDOORW�ZLOO�EH�

HLWKHU�LQ�FRORU�RU�JUD\�ZKHQ�WKH�VFDQQHU�RULJLQDOO\�PHDVXUHV�WKH�PDUNLQJV���7KH�

VFDQQHU�VHWWLQJV�DIIHFW�KRZ�LPDJH�SURFHVVLQJ�WXUQV�HDFK�SL[HO�IURP�FRORU�RU�JUD\�WR�

HLWKHU�EODFN�RU�ZKLWH�LQ�WKH�LPDJH�WKH�YRWLQJ�VRIWZDUH�ZLOO�ODWHU�SURFHVV��7KLV�

SURFHVVLQJ�VWHS�LV�UHVSRQVLEOH�IRU�PDMRU�LPDJH�PDQLSXODWLRQ�DQG�LQIRUPDWLRQ�

UHGXFWLRQ�EHIRUH�WKH�HOHFWLRQ�VRIWZDUH�WKUHVKROG�YDOXHV�DUH�FDOFXODWHG��7KLV�SURFHVV�

KDV�D�KLJK�ULVN�RI�KDYLQJ�DQ�LPSDFW�XSRQ�KRZ�D�YRWHU�PDUN�LV�LQWHUSUHWHG�E\�WKH�

WDEXODWLRQ�VRIWZDUH�ZKHQ�WKH�LQIRUPDWLRQ�UHGXFWLRQ�HUDVHV�PDUNLQJV�IURP�WKH�

VFDQQHG�LPDJH�EHIRUH�WKH�HOHFWLRQ�VRIWZDUH�SURFHVVHV�LW���

���� ,Q�P\�SURIHVVLRQDO�RSLQLRQ��DQ\�GHFLVLRQ�E\�*HRUJLD¶V�HOHFWLRQ�

RIILFLDOV�DERXW�DGRSWLQJ�RU�FKDQJLQJ�HOHFWLRQ�VRIWZDUH�WKUHVKROG�YDOXHV�LV�

SUHPDWXUH�EHIRUH�WKH�VFDQQHU�VHWWLQJV�DUH�WKRURXJKO\�WHVWHG��RSWLPL]HG�DQG�ORFNHG���
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���� 7KH�LPSDFW�RI�WKH�VFDQQHU�VHWWLQJV�LV�PLQLPDO�IRU�PDUNLQJV�PDGH�ZLWK�

D�EODFN�IHOW�SHQ�EXW�FDQ�EH�JUHDW�IRU�PDUNLQJV�PDGH�ZLWK�DQ\�FRORU�EDOOSRLQW�SHQV��

7R�LOOXVWUDWH�WKLV��,�KDYH�XVHG�VWDQGDUG�FRORU�VFDQQLQJ�VHWWLQJV�DQG�DSSOLHG�WKHQ�

VWDQGDUG�FRQYHUVLRQ�IURP�D�VFDQQHG�EDOORW�YRWH�WDUJHW�ZLWK�ZLGHO\�XVHG�IUHH�DQG�

RSHQ�VRXUFH�LPDJH�SURFHVVLQJ�VRIWZDUH�³*18�,PDJH�0DQLSXODWLRQ�3URJUDP�

YHUVLRQ��������´�(;+,%,7�*�VKRZV�WKH�FRORU�LPDJH�EHLQJ�FRQYHUWHG�ZLWK�WKH�

VRIWZDUH¶V�GHIDXOW�VHWWLQJV�IURP�FRORU�LPDJH�WR�%ODFN�DQG�:KLWH�RQO\��7KH�UHG�

FRORU�GRHV�QRW�PHHW�WKH�LQWHUQDO�FRQYHUVLRQ�DOJRULWKP�FULWHULD�IRU�EODFN��WKHUHIRUH�LW�

JHWV�HUDVHG�WR�ZKLWH�LQVWHDG��

���� 'RPLQLRQ�PDQXDO�IRU�,&&�RSHUDWLRQV�FOHDUO\�VKRZ�WKDW�WKH�VFDQQHU�

VHWWLQJV�DUH�FKDQJHG�IURP�QHXWUDO�IDFWRU\�GHIDXOW�VHWWLQJV��(;+,%,7�+�VKRZV�KRZ�

WKHVH�VHWWLQJV�DSSOLHG�GLIIHUHQW�ZD\V�DOWHU�KRZ�D�EOXH�PDUNLQJ�LV�FRQYHUWHG�LQWR�

%ODFN�DQG�:KLWH�RQO\�LPDJH��

���� 7KH�RSWLPDO�VFDQQHU�VHWWLQJV�DUH�GLIIHUHQW�IRU�HDFK�PRGHO�RI�VFDQQHU�

DQG�HDFK�W\SH�RI�SDSHU�XVHG�WR�SULQW�EDOORWV��)XUWKHUPRUH��EHFDXVH�VFDQQHUV�DUH�

LQKHUHQWO\�GLIIHUHQW��WKH�PDQXIDFWXUHUV�XVH�KLGGHQ�VHWWLQJV�DQG�DOJRULWKPV�WR�FDXVH�

QHXWUDO�IDFWRU\�VHWWLQJV�WR�SURGXFH�VLPLODU�EDVHOLQH�UHVXOWV�DFURVV�GLIIHUHQW�PDNHV�

DQG�PRGHOV��7KLV�LV�ZHOO�VWXGLHG�WRSLF��DFDGHPLF�DQG�LPDJH�SURFHVVLQJ�VWXGLHV�

SXEOLVKHG�DV�HDUO\�DV������GLVFXVV�WKH�EULWWOHQHVV�RI�EODFN�RU�ZKLWH�LPDJHV�LQ�
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FRQYHUVLRQ��6XEVHTXHQWO\��VLJQLILFDQFH�IRU�EDOORW�FRXQWLQJ�KDV�EHHQ�GLVFXVVHG�LQ�

DFDGHPLF�86(1,;�FRQIHUHQFH�SHHU�UHYLHZHG�SDSHUV���

���� 2Q�WKH�$XJXVW���WK�DW�)XOWRQ�&RXQW\�(OHFWLRQ�3UHSDUDWLRQ�&HQWHU�

3URIHVVRU�5LFKDUG�'H0LOOR�DQG�,�SDUWLFLSDWHG�LQ�D�VFDQ�WHVW�RI�$XJXVW����WHVW�

EDOORWV�XVLQJ�D�)XOWRQ�&RXQW\�RZQHG�'RPLQLRQ�SUHFLQFW�VFDQQHU��7ZR�GLIIHUHQW�

EDOORW�VW\OHV�ZHUH�WHVWHG��RQH�ZLWK���UDFHV�DQG�RQH�ZLWK���UDFHV��$WWDFKHG�DV�

([KLELWV�,�DQG�-�VKRZ�D�VDPSOH�EDOORWV�ZLWK�WHVW�PDUNV���

���� $�EDWFK�RI����WHVW�EDOORWV�KDG�EHHQ�PDUNHG�E\�5KRQGD�0DUWLQ�ZLWK�

YDU\LQJ�W\SHV�RI�PDUNV�DQG�YDU\LQJ�W\SHV�RI�ZULWLQJ�LQVWUXPHQWV�WKDW�D�YRWHU�PLJKW�

XVH�DW�KRPH�WR�PDUN�DQ�DEVHQWHH�EDOORW��3URIHVVRU�'H0LOOR�DQG�,�SDUWLFLSDWHG�LQ�

PDUNLQJ�D�KDQGIXO�RI�EDOORWV��

���� (YHU\WKLQJ�VDLG�KHUH�FRQFHUQLQJ�WKH�$XJXVW����WHVW�LV�EDVHG�RQ�D�YHU\�

SUHOLPLQDU\�DQDO\VLV��7KH�VFDQQHU�WRRN�DERXW���VHFRQGV�WR�UHMHFW�WKH�EDOORWV��DQG�

RQH�EDOORW�ZDV�RQO\�DFFHSWDEOH�³KHDGILUVW´�ZKLOH�DQRWKHU�EDOORW�RQO\�³WDLO�ILUVW�´�

%DOORW�VFDQQHUV�DUH�GHVLJQHG�WR�UHDG�EDOORWV�³KHDGILUVW´�RU�³WDLO�ILUVW�´�DQG�IURQW�VLGH�

DQG�EDFNVLGH�DQG�WKHUHIRUH�WKHUH�VKRXOG�QRW�EH�EDOORWV�ZKLFK�DUH�DFFHSWHG�RQO\�LQ�

RQH�RULHQWDWLRQ��,�REVHUYHG�WKH�EDOORWV�WR�PDNH�VXUH�WKDW�ERWK�EDOORWV�KDG�EHHQ�

FOHDQO\�VHSDUDWHG�IURP�WKH�VWXE�DQG�,�FRXOG�QRW�LGHQWLI\�DQ\�GHIHFWV�RI�DQ\�NLQG�RQ�

WKH�EDOORWV��
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���� 7KHUH�ZDV�D����VHFRQG�F\FOH�IURP�WKH�WLPH�WKH�SUHFLQFW�VFDQQHU�

DFFHSWHG�D�EDOORW�WR�WKH�WLPH�LW�ZDV�UHDG\�IRU�WKH�QH[W�EDOORW���7KHUHIRUH��WKH�

PD[LPXP�WKHRUHWLFDO�FDSDFLW\�ZLWK�WKH�VLPSOH���UDFH�EDOORW�LV�DERXW���EDOORWV�SHU�

PLQXWH�LI�WKH�QH[W�EDOORW�LV�UHDG\�WR�EH�IHG�LQWR�WKH�VFDQQHU�DV�VRRQ�DV�WKH�VFDQQHU�

ZDV�UHDG\�WR�WDNH�LW���,Q�D�UHDO�ZRUOG�YRWLQJ�HQYLURQPHQW��LW�WDNHV�FRQVLGHUDEO\�

ORQJHU�EHFDXVH�YRWHUV�PRYH�DZD\�IURP�WKH�VFDQQHU��WKH�QH[W�YRWHU�PXVW�PRYH�LQ�

DQG�VXEVHTXHQWO\�ILJXUH�ZKHUH�WR�LQVHUW�WKH�EDOORW��7KH�'RPLQLRQ�SUHFLQFW�VFDQQHU�

WKDW�,�REVHUYHG�ZDV�FRQVLGHUDEO\�VORZHU�WKDQ�WKH�EDOORW�VFDQQHUV�,�KDYH�WHVWHG�RYHU�

WKH�ODVW����\HDUV��7KLV�ZDV�GRQH�ZLWK�D�VLPSOH�EDOORW��DQG�ZH�GLG�QRW�WHVW�KRZ�

LQFUHDVH�RI�WKH�QXPEHU�RI�UDFHV�RU�YRWH�WDUJHWV�RQ�WKH�EDOORW�ZRXOG�DIIHFW�WKH�

VFDQQLQJ�VSHHG�DQG�SHUIRUPDQFH��

���� 7KRXJK�P\�DQDO\VLV�LV�SUHOLPLQDU\��WKLV�WHVW�UHYHDOV�WKDW�D�VLJQLILFDQW�

SHUFHQWDJH�RI�ILOOHG�RYDOV�WKDW�ZRXOG�WR�D�KXPDQ�FOHDUO\�VKRZ�YRWHU¶V�LQWHQW�IDLOHG�

WR�UHJLVWHU�DV�D�YRWH�RQ�WKH�SUHFLQFW�FRXQW�VFDQQHU��

���� 7KH�QHFHVVDU\�WHVWLQJ�HIIRUW�KDV�EDUHO\�EHJXQ�DW�WKH�WLPH�RI�WKLV�

ZULWLQJ��DV�RQO\�OLPLWHG�DFFHVV�WR�HTXLSPHQW�KDV�EHHQ�PDGH�DYDLODEOH��,�KDYH�QRW�

KDG�DFFHVV�WR�WKH�KLJK�YROXPH�PDLO�EDOORW�VFDQQHU�WKDW�LV�H[SHFWHG�WR�SURFHVV�

PLOOLRQV�RI�PDLO�EDOORWV�LQ�*HRUJLD¶V�XSFRPLQJ�HOHFWLRQV��+RZHYHU��LQLWLDO�UHVXOWV�

VXJJHVW�WKDW�VLJQLILFDQW�UHYLVLRQV�PXVW�EH�PDGH�LQ�WKH�VFDQQLQJ�VHWWLQJV�WR�DYRLG�D�
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ZLGHVSUHDG�IDLOXUH�WR�FRXQW�FHUWDLQ�YDOLG�YRWHV�WKDW�DUH�QRW�PDUNHG�DV�ILOOHG�LQ�

RYDOV��:LWKRXW�WHVWLQJ��LW�LV�LPSRVVLEOH�WR�NQRZ��LI�VHWWLQJ�FKDQJHV�DORQH�DUH�

VXIILFLHQW�WR�FXUH�WKH�LVVXH��

6FDQQHG�%DOORW�7DEXODWLRQ�6RIWZDUH�7KUHVKROG�6HWWLQJV��

���� *HRUJLD�LV�HPSOR\LQJ�D�'RPLQLRQ�WDEXODWLRQ�VRIWZDUH�WRRO�FDOOHG�

³'XDO�7KUHVKROG�7HFKQRORJ\´�IRU�³PDUJLQDO�PDUNV�´��6HH�([KLELW�0��7KH�LQWHQW�RI�

WKH�WRRO�LV�WR�GHWHFW�YRWHU�PDUNV�WKDW�FRXOG�EH�PLVLQWHUSUHWHG�E\�WKH�VRIWZDUH�DQG�

IODJ�WKHP�IRU�UHYLHZ��:KLOH�WKH�JRDO�LV�DGPLUDEOH��WKH�PHWKRG�RI�DFKLHYLQJ�WKLV�

JRDO�LV�TXLWH�IODZHG���

���� :KLOH�LW�LV�FRPSHOOLQJ�IURP�GHYHORSPHQW�FRVW�SRLQW�RI�YLHZ�WR�XVH�

FRPPHUFLDO�RII�WKH�VKHOI�&276�VFDQQHUV�DQG�VRIWZDUH��LW�UHTXLUHV�DGGLWLRQDO�VWHSV�

WR�HQVXUH�WKDW�WKH�LQWHJUDWLRQ�RI�WKH�LQIRUPDWLRQ�IORZ�LV�IODZOHVV��,Q�WKLV�FDVH��WKH�

VRIWZDUH�SURYLGHG�E\�WKH�VFDQQHU�PDQXIDFWXUHU�DQG�ZLWK�VHWWLQJV�DQG�

FRQILJXUDWLRQV�KDYH�JUHDW�LPSDFW�LQ�KRZ�WKH�LPDJHV�DUH�FUHDWHG�DQG�ZKDW�

LQIRUPDWLRQ�LV�UHPRYHG�IURP�WKH�LPDJHV�EHIRUH�WKH�HOHFWLRQ�VRIWZDUH�SURFHVVHV�LW��

,Q�UHFHQW�\HDUV��PDQ\�GHIHFWLYH�VFDQQHU�VRIWZDUH�SDFNDJHV�KDYH�EHHQ�IRXQG��7KHVH�

VRIWZDUH�IODZV�LQFOXGH�µLPDJH�HQKDQFHPHQW¶�IHDWXUHV�ZKLFK�KDYH�UHPDLQHG�

HQDEOHG�HYHQ�ZKHQ�WKH�IHDWXUH�KDV�EHHQ�FKRVHQ�WR�EH�GLVDEOHG�IURP�WKH�VFDQQHU�

VRIWZDUH�SURYLGHG�E\�WKH�PDQXIDFWXUHU��$Q�H[DPSOH�RI�GDQJHURXV�IHDWXUH�WR�NHHS�
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HQDEOHG�LV�µ3XQFK�+ROH�5HPRYDO¶��LQWHQGHG�WR�PDNH�LPDJHV�RI�GRFXPHQWV�UHPRYHG�

IURP�QRWHERRN�ELQGHUV�WR�ORRN�PRUH�DHVWKHWLFDOO\�SOHDVLQJ���7KH�VRIWZDUH�FDQ�DQG�

LQ�PDQ\�FDVHV�ZLOO�PLVLQWHUSUHW�D�YRWHG�RYDO�DV�D�SXQFK�KROH�DQG�HUDVH�WKH�YRWH�

IURP�WKH�LPDJH�ILOH�DQG�WR�PDNH�WKLV�ZRUVH��WKH�SXQFK�KROHV�DUH�H[SHFWHG�WR�EH�

IRXQG�RQO\�LQ�FHUWDLQ�SODFHV�QHDU�WKH�HGJH�RI�WKH�SDSHU��DQG�WKHUHIRUH�LW�ZLOO�HUDVH�

RQO\�YRWHV�IURP�FDQGLGDWHV�ZKRVH�WDUJHWV�DUH�LQ�WKRVH�WDUJHW�]RQHV����

���� 'HFDGHV�DJR��ZKHQ�FRPSXWLQJ�DQG�VWRUDJH�FDSDFLW\�ZHUH�H[SHQVLYH�

EODFN�DQG�ZKLWH�LPDJH�FRPPRQO\�PHDQW���ELW�EODFN�RU�ZKLWH�SL[HO�LPDJHV�OLNH�

XVHG�E\�'RPLQLRQ�V\VWHP��$V�FRPSXWHU�JRW�IDVWHU�DQG�VWRUDJH�VSDFH�FKHDSHU�

GXULQJ�WKH�ODVW�����GHFDGHV�EODFN�DQG�ZKLWH�LPDJH�KDV�EHFRPH�E\�GHIDXOW�PHDQLQJ�

����VKDGHV�RI�JUD\�JUD\VFDOH�LPDJHV��)RU�WKH�SXUSRVHV�RI�UHOLDEOH�GLJLWDOL]DWLRQ�RI�

SK\VLFDO�GRFXPHQWV��JUD\VFDOH�LPDJH�FDUULHV�PRUH�LQIRUPDWLRQ�IURP�WKH�RULJLQDO�

GRFXPHQW�IRU�UHOLDEOH�SURFHVVLQJ�DQG�HVSHFLDOO\�ZKHQ�FRORUHG�PDUNLQJV�DUH�EHLQJ�

SURFHVVHG��:LWK�WRGD\¶V�WHFKQRORJ\��WKH�GLIIHUHQFH�LQ�SURFHVVLQJ�WLPH�DQG�VWRUDJH�

SULFHV�EHWZHHQ�JUD\VFDOH�DQG���ELW�LPDJHV�KDV�EHFRPH�FRPSOHWHO\�PHDQLQJOHVV��

DQG�WKH�EHQHILWV�JDLQHG�LQ�DFFXUDF\�DUH�XQGHQLDEOH��

���� ,�DP�DZDUH�WKDW�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH¶V�RIILFH�KDV�VWDWHG�WKDW�

*HRUJLD�WKUHVKROG�VHWWLQJV�DUH�QDWLRQDO�LQGXVWU\�VWDQGDUGV�IRU�EDOORW�VFDQQHUV�

�([KLELW�.���7KLV�LV�VLPSO\�XQWUXH��,I��WKHUH�ZHUH�DQ�LQGXVWU\�VWDQGDUG�IRU�WKDW��LW�
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ZRXOG�EH�SDUW�RI�($&�FHUWLILFDWLRQ��7KHUH�LV�QR�($&�VWDQGDUG�IRU�VXFK�WKUHVKROG�

VHWWLQJV��$V�PHQWLRQHG�EHIRUH��WKH�RSWLPDO�VHWWLQJV�DUH�SURGXFWV�RI�PDQ\�HOHPHQWV��

7KH�W\SH�RI�WKH�VFDQQHU�XVHG��WKH�VFDQQHU�VHWWLQJV�DQG�FRQILJXUDWLRQ��WKH�W\SH�RI�WKH�

SDSHU�XVHG��WKH�W\SH�RI�WKH�LQN�SULQWHU�KDV�XVHG�LQ�SULQWLQJ�WKH�EDOORWV��FRORU�GURSRXW�

VHWWLQJV��MXVW�WR�QDPH�IHZ��2OGHU�VFDQQHU�PRGHOV��ZKLFK�ZHUH�RSWLFDO�PDUN�

UHFRJQLWLRQV�VFDQQHUV��XVHG�WR�EH�FDOLEUDWHG�XVLQJ�FDOLEUDWLRQ�VKHHW�±�VLPLODU�

SURFHVV�LV�QHHGHG�WR�EH�HVWDEOLVKHG�IRU�GLJLWDO�LPDJLQJ�VFDQQHUV�XVHG�WKLV�ZD\�DV�

WKH�EDOORW�VFDQQHUV���

���� )XUWKHUPRUH��WKH�VRIWZDUH�VHWWLQJV�LQ�([KLELW�(�ER[���VKRZ�WKDW�WKH�

VRIWZDUH�LV�LQVWUXFWHG�WR�LJQRUH�DOO�PDUNLQJV�LQ�UHG�FRORU��³&RORU�GURS�RXW��5HG´���

7KLV�FOHDUO\�LQGLFDWHV�WKDW�WKH�VRIWZDUH�ZDV�H[SHFWLQJ�WKH�RYDO�WR�EH�SULQWHG�LQ�5HG�

DQG�WKHUHIRUH�LW�ZLOO�EH�DXWRPDWLFDOO\�UHPRYHG�IURP�WKH�FDOFXODWLRQ��7KH�VRIWZDUH�

GRHV�QRW�DQWLFLSDWH�SULQWHG�EODFN�RYDOV�DV�XVHG�LQ�)XOWRQ�&RXQW\��9RWHUV�KDYH�

OLNHO\�QRW�EHHQ�SURSHUO\�ZDUQHG�WKDW�DQ\�SHQ�WKH\�XVH�ZKLFK�LQN�FRQWDLQV�KLJK�

FRQFHQWUDWLRQ�RI�UHG�SLJPHQW�SDUWLFOHV�LV�DW�ULVN�RI�QRW�FRXQWLQJ��HYHQ�LI�WR�WKH�

KXPDQ�H\H�WKH�LQN�ORRNV�YHU\�GDUN��

���� ,�OLVWHQHG�WR�WKH�$XJXVW����PHHWLQJ�RI�WKH�6WDWH�%RDUG�RI�(OHFWLRQV�DV�

WKH\�DSSURYHG�D�GUDIW�UXOH�UHODWHG�WR�ZKDW�FRQVWLWXWHV�D�YRWH��LQFRUSRUDWLQJ�WKH�

IROORZLQJ�ODQJXDJH���
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%DOORW�VFDQQHUV�WKDW�DUH�XVHG�WR�WDEXODWH�RSWLFDO�VFDQ�EDOORWV�PDUNHG�E\�
KDQG�VKDOO�EH�VHW�VR�WKDW��
�
���'HWHFWLRQ�RI�����RU�PRUH�ILOO�LQ�RI�WKH�WDUJHW�DUHD�VXUURXQGHG�E\�WKH�
RYDO�VKDOO�EH�FRQVLGHUHG�D�YRWH�IRU�WKH�VHOHFWLRQ��
�
���'HWHFWLRQ�RI�OHVV�WKDQ�����ILOO�LQ�RI�WKH�WDUJHW�DUHD�VXUURXQGHG�E\�WKH�
RYDO�VKDOO�QRW�EH�FRQVLGHUHG�D�YRWH�IRU�WKDW�VHOHFWLRQ��
�
���'HWHFWLRQ�RI�DW�OHDVW�����EXW�OHVV�WKDQ�����ILOO�LQ�RI�WKH�WDUJHW�DUHD�
VXUURXQGHG�E\�WKH�RYDO�VKDOO�IODJ�WKH�EDOORW�IRU�DGMXGLFDWLRQ�E\�D�YRWH�
UHYLHZ�SDQHO�DV�VHW�IRUWK�LQ�2�&�*�$�����������J���,Q�UHYLHZLQJ�DQ\�EDOORW�
IODJJHG�IRU�DGMXGLFDWLRQ��WKH�YRWHV�VKDOO�EH�FRXQWHG�LI��LQ�WKH�RSLQLRQ�RI�WKH�
YRWH�UHYLHZ�SDQHO��WKH�YRWHU�KDV�FOHDUO\�DQG�ZLWKRXW�TXHVWLRQ�LQGLFDWHG�WKH�FDQGLGDWH�RU�
FDQGLGDWHV�DQG�DQVZHUV�WR�TXHVWLRQV�IRU�ZKLFK�VXFK�YRWHU�GHVLUHV�WR�YRWH��
�

���� 7KH�VHWWLQJV�GLVFXVVHG�LQ�WKH�UXOH�DUH�FRPSOHWHO\�VXEMHFW�WR�WKH�

VFDQQHU�VHWWLQJV��+RZ�WKH�SK\VLFDO�PDUNLQJ�LV�WUDQVODWHG�LQWR�WKH�GLJLWDO�LPDJH�LV�

GHWHUPLQHG�E\�WKRVH�YDOXHV�DQG�WKHUHIRUH�VHWWLQJ�WKH�WKUHVKROG�YDOXHV�ZLWKRXW�DW�WKH�

VDPH�WLPH�VHWWLQJ�WKH�VFDQQHU�VHWWLQJV�FDUULHV�QR�YDOXH�RU�PHDQLQJ��,I�WKH�EDOORWV�

ZLOO�EH�FRQWLQXLQJ�WR�EH�SULQWHG�ZLWK�EODFN�RQO\��WKHUH�LV�QR�ORJLF�LQ�KDYLQJ�DQ\�

GURS�RXW�FRORUV��

���� %HIRUH�WKH�6WDWH�VHWV�WKUHVKROG�VWDQGDUGV�IRU�WKH�'RPLQLRQ�V\VWHP��

H[WHQVLYH�WHVWLQJ�LV�QHHGHG�WR�HVWDEOLVK�RSWLPDO�FRQILJXUDWLRQ�DQG�VHWWLQJV�IRU�HDFK�

VWHS�RI�WKH�SURFHVV��$OVR��WKH�VFDQQHUV�DUH�OLNHO\�WR�KDYH�VHWWLQJV�DGGLWLRQDO�

FRQILJXUDWLRQ�DQG�VHWWLQJV�ZKLFK�DUH�QRW�YLVLEOH�PHQXV�VKRZQ�LQ�WKH�PDQXDO�

H[FHUSW��$OO�WKRVH�VKRXOG�EH�HYDOXDWHG�DQG�WHVWHG�IRU�DOO�W\SHV�RI�VFDQQHUV�DSSURYHG�

IRU�XVH�LQ�*HRUJLD��LQFOXGLQJ�WKH�SUHFLQFW�VFDQQHUV�

C ase 1:17-cv-02989-AT   Document 809-3   F iled 08/24/20   Page 31 of 48Case 1:20-cv-04809-TCB   Document 1-4   Filed 11/25/20   Page 32 of 49

���



���
�

���� $V�WHPSRUDU\�VROXWLRQ��DIWHU�LQLWLDO�WHVWLQJ��WKH�VFDQQHU�VHWWLQJV�DQG�

FRQILJXUDWLRQ�VKRXOG�EH�ORFNHG�DQG�WKHQ�D�ORZ�WKUHVKROG�YDOXHV�VKRXOG�EH�FKRVHQ��

$OO�GURS�RXW�FRORUV�VKRXOG�EH�GLVDEOHG��7KLV�ZLOO�LQFUHDVH�WKH�QXPEHU�RI�EDOORWV�

FKRVHQ�IRU�KXPDQ�UHYLHZ�DQG�UHGXFH�WKH�QXPEHU�RI�YDOLG�YRWHV�QRW�EHLQJ�FRXQWHG�

DV�FDVW��

/RJLF�DQG�$FFXUDF\�7HVWLQJ��

���� �%DOORW�0DUNLQJ�'HYLFH�V\VWHPV�LQKHULWV�WKH�VDPH�ZHOO�GRFXPHQWHG�

V\VWHPLF�VHFXULW\�LVVXHV�HPEHGGHG�LQ�GLUHFW�UHFRUGLQJ�HOHFWURQLF��'5(��YRWLQJ�

PDFKLQH�GHVLJQ��6XFK�GHVLJQ�IODZV�HYHQWXDOO\�DUH�FDXVLQJ�WKH�GHPLVH�RI�'5(�

YRWLQJ�V\VWHP�DFURVV�WKH�FRXQWU\�DV�LW�GLG�LQ�*HRUJLD��,Q�HVVHQFH�WKH�%DOORW�

0DUNLQJ�'HYLFH�LV�D�JHQHUDO�SXUSRVH�FRPSXWHU�UXQQLQJ�D�JHQHUDO�SXUSRVH�

RSHUDWLQJ�V\VWHP�ZLWK�WRXFKVFUHHQ�WKDW�LV�XWLOL]HG�DV�D�SODWIRUP�WR�UXQ�D�VRIWZDUH��

YHU\�VLPLODU�WR�'5(�E\�GLVSOD\LQJ�D�EDOORW�WR�WKH�YRWHU�DQG�UHFRUGLQJ�WKH�YRWHU¶V�

LQWHQWV��7KH�PDLQ�GLIIHUHQFH�LV�WKDW�LQVWHDG�RI�UHFRUGLQJ�WKRVH�LQWHUQDOO\�GLJLWDOO\��LW�

SULQWV�RXW�D�EDOORW�VXPPDU\�FDUG�RI�YRWHU¶V�FKRLFHV��

���� 6HFXULW\�SURSHUWLHV�RI�WKLV�DSSURDFK�ZRXOG�EH�SRVLWLYHO\�GLIIHUHQW�

IURP�'5(V�LI�WKH�EDOORW�FRQWDLQHG�RQO\�KXPDQ�UHDGDEOH�LQIRUPDWLRQ�DQG�DOO�YRWHUV�

DUH�UHTXLUHG�WR�DQG�ZHUH�FDSDEOH�RI�YHULI\LQJ�WKHLU�FKRLFHV�IURP�WKH�SDSHU�EDOORW�

VXPPDU\��7KDW�RI�FRXUVH�LV�XQUHDOLVWLF���
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���� :KHQ�YRWHU�IDLOV�WR�LQVSHFW�WKH�SDSHU�EDOORW�DQG�VLJQLILFDQW�SRUWLRQ�RI�

WKH�LQIRUPDWLRQ�LV�QRW�LQ�KXPDQ�UHDGDEOH�IURP�DV�D�45�EDUFRGH��%DOORW�0DUNLQJ�

'HYLFH�EDVHG�YRWLQJ�HIIHFWLYHO\�LQKHULWV�PRVW�RI�WKH�QHJDWLYH�DQG�XQGHVLUDEOH�

VHFXULW\�DQG�UHOLDELOLW\�SURSHUWLHV�GLUHFWO\�IURP�'5(�SDUDGLJP��DQG�WKHUHIRUH�

VKRXOG�EH�VXEMHFW�WR�WKH�VDPH�WHVWLQJ�UHTXLUHPHQWV�DQG�PLWLJDWLRQ�VWUDWHJLHV�DV�

'5(V��

���� ,Q�UHVSRQVH�WR�UHSHDWLQJ�P\ULDG�RI�LVVXHV�ZLWK�'5(V��ZKLFK�KDYH�EHHQ�

DWWULEXWHG�WR�FDXVHV�IURP�VFUHHQ�FDOLEUDWLRQ�LVVXHV�WR�IDLOXUHV�LQ�EDOORW�GHILQLWLRQ�

FRQILJXUDWLRQ�GLVWULEXWLRQ��D�UREXVW�/RJLF�	�$FFXUDF\�WHVWLQJ�UHJXODWLRQ�KDYH�EHHQ�

HVWDEOLVKHG��7KHVH�URRW�FDXVHV�DUH�SUHVHQW�LQ�%0'V�DQG�WKHUHIRUH�VKRXOG�EH�

HYDOXDWHG�LQ�WKH�VDPH�ZD\�DV�'5(V�KDYH�EHHQ���

,�UHFHLYHG�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH¶V�PDQXDO�³/RJLF�DQG�$FFXUDF\�

3URFHGXUHV�³9HUVLRQ�����-DQXDU\������IURP�5KRQGD�0DUWLQ��3URFHGXUH�GHVFULEHG�

LQ�VHFWLRQ�'�³7HVWLQJ�WKH�%0'�DQG�3ULQWHU´�LV�WDNLQJ�VLJQLILFDQW�VKRUWFXWV��

SUHVXPDEO\�WR�FXW�WKH�ODERU�ZRUN�UHTXLUHG���6HFWLRQ�'�LV�DWWDFKHG�DV�([KLELW�/��

7KHVH�VKRUWFXWV�VLJQLILFDQWO\�ZHDNHQ�WKH�VHFXULW\�DQG�UHOLDELOLW\�SRVWXUH�RI�WKH�

V\VWHP�DQG�SURWHFWLRQV�DJDLQVW�DOUHDG\�NQRZQ�V\VWHPLF�SLWIDOOV��XVDELOLW\�

SUHGLFDPHQWV�DQG�VHFXULW\�LQDGHTXDFLHV��

�
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&21&/86,216�

���� 7KH�VFDQQHU�VRIWZDUH�DQG�WDEXODWLRQ�VRIWZDUH�VHWWLQJV�DQG�

FRQILJXUDWLRQV�EHLQJ�HPSOR\HG�WR�GHWHUPLQH�ZKLFK�YRWHV�WR�FRXQW�RQ�KDQG�PDUNHG�

SDSHU�EDOORWV�DUH�OLNHO\�FDXVLQJ�FOHDUO\�LQWHQWLRQHG�YRWHV�QRW�WR�EH�FRXQWHG�DV�FDVW��

���� 7KH�PHWKRG�RI�XVLQJ���ELW�LPDJHV�DQG�FDOFXODWHG�UHODWLYH�GDUNQHVV�

YDOXHV�IURP�VXFK�SUH�UHGXFHG�LQIRUPDWLRQ�WR�GHWHUPLQH�YRWHU�PDUNV�RQ�EDOORWV�LV�

VHYHUHO\�RXWGDWHG�DQG�REVROHWH��,W�DUWLILFLDOO\�DQG�XQQHFHVVDULO\�LQFUHDVHV�WKH�

IDLOXUH�UDWHV�WR�UHFRJQL]H�YRWHV�RQ�KDQG�PDUNHG�SDSHU�EDOORWV��$V�D�WHPSRUDU\�

PLWLJDWLRQ��RSWLPDO�FRQILJXUDWLRQV�DQG�VHWWLQJV�IRU�DOO�VWHSV�RI�WKH�SURFHVV�VKRXOG�

EH�HVWDEOLVKHG�DIWHU�UREXVW�LQGHSHQGHQW�WHVWLQJ�WR�PLWLJDWH�WKH�GHVLJQ�IODZ�DQG�

DXJPHQW�LW�ZLWK�KXPDQ�DVVLVWHG�SURFHVVHV��EXW�WKDW�ZLOO�QRW�FXUH�WKH�URRW�FDXVH�RI�

WKH�VRIWZDUH�GHILFLHQF\�ZKLFK�QHHGV�WR�EH�DGGUHVVHG��

���� 7KH�YRWLQJ�V\VWHP�LV�EHLQJ�GHSOR\HG��FRQILJXUHG�DQG�RSHUDWHG�LQ�

)XOWRQ�&RXQW\�LQ�D�PDQQHU�WKDW�HVFDODWHV�WKH�VHFXULW\�ULVN�WR�DQ�H[WUHPH�OHYHO�DQG�

FDOOV�LQWR�TXHVWLRQ�WKH�DFFXUDF\�RI�WKH�HOHFWLRQ�UHVXOWV��7KH�ODFN�RI�ZHOO�GHILQHG�

SURFHVV�DQG�FRPSOLDQFH�WHVWLQJ�VKRXOG�EH�DGGUHVVHG�LPPHGLDWHO\�XVLQJ�

LQGHSHQGHQW�H[SHUWV��7KH�XVH�DQG�WKH�VXSHUYLVLRQ�RI�WKH�'RPLQLRQ�SHUVRQQHO�

RSHUDWLQJ�)XOWRQ�&RXQW\¶V�'RPLQLRQ�9RWLQJ�6\VWHP�VKRXOG�EH�HYDOXDWHG��
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���� 9RWHUV�DUH�QRW�UHYLHZLQJ�WKHLU�%0'�SULQWHG�EDOORWV�EHIRUH�VFDQQLQJ�

DQG�FDVWLQJ�WKHP��ZKLFK�FDXVHV�%0'�JHQHUDWHG�UHVXOWV�WR�EH�XQ�DXGLWDEOH�GXH�WR�

WKH�XQWUXVWZRUWK\�DXGLW�WUDLO��)XUWKHUPRUH��EHFDXVH�%0'V�DUH�LQKHULWLQJ�NQRZQ�

IXQGDPHQWDO�DUFKLWHFWXUDO�GHILFLHQFLHV�IURP�'5(V��QR�PLWLJDWLRQ�DQG�DVVXUDQFH�

PHDVXUHV�FDQ�EH�ZHDNHQHG��LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�/RJLF�DQG�$FFXUDF\�

7HVWLQJ�SURFHGXUHV���

�

7KLV���WK�GD\�RI�$XJXVW�������

� � � � � BBBBBBBBBBBBBBBBBBBBBBBB�
� � � � � +DUUL�+XUVWL�

� �
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�
From:�Samantha�Whitley�<cgganalyst2@gmail.com>��
Sent:�Wednesday,�October�7,�2020�9:11�AM�
To:�elections@lowndescounty.com;�elections@lumpkincounty.gov;�tdean@mcelections.us;�Marion�
County�Elections�&�Registrations�<marioncountyelect@gmail.com>;�Phyllis�Wheeler�
<Phyllis.Wheeler3@thomsonͲmcduffie.net>;�Doll�Gale�<egale@darientel.net>;�Patty�Threadgill�
<p.threadgill@meriwethercountyga.gov>;�Jerry�C�<registrars@millercountyga.com>;�Terry�Ross�
<tross@mitchellcountyga.net>;�Kaye�Warren�<kwarren@monroecoga.org>;�rmoxsand@hotmail.com;�
Jennifer�Doran�<jdoran@morgancountyga.gov>;�vote@murraycountyga.gov;�Nancy�Boren�
<nboren@columbusga.org>;�Angela�Mantle�<amantle@co.newton.ga.us>;�Fran�Leathers�
<fleathers@oconee.ga.us>;�Steve�McCannon�<smccannon@oglethorpecountyga.gov>;�Deidre�Holden�
<deidre.holden@paulding.gov>;�Adrienne�Ray�<adrienneͲray@peachcounty.net>;�Julie�Roberts�
<jroberts@pickenscountyga.gov>;�Leah�Williamson�<leah.williamson@piercecountyga.gov>;�Sandi�
Chamblin�<schamblin@pikecoga.com>;�Lee�Ann�George�<lgeorge@polkga.org>;�quit.judge@gqcͲga.org;�
twhitmire@rabuncounty.ga.gov;�Todd�Black�<rcc.boe@gmail.com>;�Lynn�Bailey�
<lbailey@augustaga.gov>;�cynthia.welch@rockdalecountyga.gov;�Schley�Registrars�
<registrars_schley@yahoo.com>�
Subject:�Followup�Ͳ�new�unsealed�documents�and�response�to�Harvey�bulletin�
�

3URYLGLQJ�WKH�)DFWV²%0'�6HFXULW\�5LVNV�DQG�6RIWZDUH�8SGDWH�

��

7KH�HYHQWV�RI�WKH�ODVW����GD\V�KDYH�PDGH�LW�FOHDUHU�WKDQ�HYHU�WKDW�FRXQW\�HOHFWLRQ�
RIILFLDOV�KDYH�WKH�GXW\�WR�DEDQGRQ�WKH�FRXQW\�ZLGH�XVH�RI�%0'�WRXFKVFUHHQ�PDFKLQHV�
DQG�DGRSW�KDQG�PDUNHG�SDSHU�EDOORWV�EHFDXVH�WKH�%0'�XQLWV�FDQQRW�EH�XVHG�VHFXUHO\�
RU�OHJDOO\���FHUWDLQO\�PDNLQJ�WKHLU�GHSOR\PHQW��³LPSRVVLEOH�´��³LPSUDFWLFDO´�RU��³XQXVDEOH�´�
>7KRVH�DUH�WKH�FRQGLWLRQV�LQ�WKH�VWDWXWH�DQG�QHZ�HOHFWLRQ�UXOH�WKDW�FDOO�IRU�WKH�
VXSHULQWHQGHQW¶V�GHFLVLRQ�WR�XVH�KDQG�PDUNHG�SDSHU�EDOORWV�@�:H�RIIHU�PRUH�IDFWV�DV�
\RXU�ERDUG�PDNHV�WKLV�VLJQLILFDQW�GHFLVLRQ���

��

7KH������*HQHUDO�(OHFWLRQ�LV�XQGHUZD\��DQG�ODVW�ZHHN�WKH�6HFUHWDU\�RI�6WDWH�RUGHUHG�
HOHFWLRQ�RIILFLDOV�DFURVV�WKH�VWDWH�WR�HUDVH�WKH�RULJLQDO�FHUWLILHG�VRIWZDUH�IURP��������
%DOORW�0DUNLQJ�'HYLFHV�DQG�LQVWDOO�QHZ�VRIWZDUH��ZKLFK�ZDV�XQFHUWLILHG�DQG�XQWHVWHG���

��

&KDQQHO����LQ�$WODQWD�IHDWXUHG�WKH�LVVXH�WRQLJKW���KWWSV���\RXWX�EH�O0-8�S�B/'0��:H�
DUH�DZDUH�WKDW�VHYHUDO�RWKHU�UHSRUWHUV�DUH�WU\LQJ�WR�JHW�DQVZHUV�DV�ZHOO��ZLWKRXW�
VXFFHVV��

��
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<HVWHUGD\�WKH�&RXUW�XQVHDOHG�FULWLFDO�LQIRUPDWLRQ�DERXW�WKH�YRWLQJ�V\VWHP�FKDQJHV��
ZKLFK�LV�LPSRUWDQW�IRU�HOHFWLRQ�RIILFLDOV�WR�UHDG��0HDQWLPH��WKH�6WDWH�LV�SUHVVXULQJ�FRXQW\�
RIILFLDOV�WR�FRPSO\�ZLWK�WKHLU�LQVWUXFWLRQV��ZLWKRXW�FRQVLGHULQJ�WKH�FRQVHTXHQFHV��

��

2Q�0RQGD\�&KULV�+DUYH\�LVVXHG�D�EXOOHWLQ�WLWOHG, “Be Wary of False and Misleading 
Information re: ICX Update”�

��

7KH�H[WUD�FDSLWDOL]DWLRQ�SUREDEO\�WLSSHG�\RX�RII�WR�EH�ZDU\�RI�ZKDW�ZDV�WR�IROORZ��

��

,I�\RX¶YH�UHDG�PDQ\�RI�WKH�&RXUW�GRFXPHQWV�LQ�RXU�&XUOLQJ�Y��5DIIHQVSHUJHU�FDVH��\RX¶OO�
EH�IDPLOLDU�ZLWK�WKH�SDWWHUQ��&RDOLWLRQ�IRU�*RRG�*RYHUQDQFH�SUHVHQWV�WHVWLPRQ\�IURP�WKH�
QDWLRQ¶V�PRVW�UHVSHFWHG�H[SHUW�ZLWQHVVHV��HYLGHQFH��VFLHQFH��ODZ��DQG�IDFWV��6WDWH�
UHVSRQGV�ZLWK�K\SHUEROH�DQG�XQVXEVWDQWLDWHG�FODLPV��DQG�VRPHWLPHV�QDPH�FDOOLQJ��

��

7KH�6WDWH�LV�DWWHPSWLQJ�WR�IRUFH�\RX�LQWR�D�GLIILFXOW�FKRLFH�±WR�IROORZ�WKHLU�RUGHUV��DQG�
WUXVW�WKDW�QRWKLQJ�JRHV�ZURQJ��RU�WR�XVH�\RXU�DXWKRULW\�GR�IROORZ�ZKDW�WKH�VWDWXWHV�DQG�
HOHFWLRQ�UXOHV�UHTXLUH��ULVNLQJ�UHWULEXWLRQ�IURP�WKH�6WDWH�(OHFWLRQ�%RDUG��,W�FRPHV�GRZQ�WR�
WKLV���XVH�WKH�XQ�DXGLWDEOH�%0'V�ZLWK�DOWHUHG�VRIWZDUH��RU�XVH�EDOORWV�PDUNHG�E\�SHQ�IRU�
LQ�SHUVRQ�YRWLQJ��

��

7KH�H[SHUWV�FRQILUP�WKDW�LQVWDOOLQJ�KDVWLO\�ZULWWHQ�VRIWZDUH�RQ�WKH�HYH�RI�LQ�SHUVRQ�YRWLQJ�
LV�DNLQ�WR�UHGHVLJQLQJ�DQ�DVSHFW�RI�DQ�DLUSODQH�DV�LW�LV�DERXW�WR�WDNH�RII��

��

+HUH¶V�ZKDW¶V�ZURQJ�ZLWK�DVVHUWLRQV�PDGH�LQ�WKH�0RQGD\¶V�%XOOHWLQ�IURP�&KULV�+DUYH\��

��

Fact��($&�FHUWLILFDWLRQ�UHTXLUHV�SUH�DSSURYDO�RI�GH�PLQLPLV�FKDQJHV�EHIRUH�WKH\�DUH�
LPSOHPHQWHG��7KH�YHQGRU�GHFODULQJ�VRIWZDUH�HUURU�FRUUHFWLQJ�FKDQJHV�³GH�PLQLPLV´�
GRHV�QRW�PDNH�LW�VR��:KHQ�\RX�UHFHLYHG�WKH�QHZ�VRIWZDUH�RQ�6HSW�����ZLWK��LQVWUXFWLRQV�
WR�LPPHGLDWHO\�ZLSH�\RXU�%0'V�FOHDQ�DQG�LQVWDOO�LW��WKH�WHVW�ODE�KDG�127�LVVXHG�LWV�
UHSRUW��GDWHG�2FW����DQG�'RPLQLRQ�KDG�QRW�VXEPLWWHG�WKH�SURSRVHG�³GH�PLQLPLV´�FKDQJH�
WR�WKH�($&���:H�FDQ�ILQG�QR�HYLGHQFH�WKDW�WKH�SURSRVHG�FKDQJH�KDV�EHHQ�VXEPLWWHG�WR�
WKH�($&�IRU�FHUWLILFDWLRQ��GHVSLWH�WKH�6HFUHWDU\¶V�FRPPLWPHQW�WR�WKH�&RXUW�WKDW�LW�KDG�
EHHQ�GRQH���
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��

Fact��WKH�ODE�WKDW�WHVWHG�WKH�VRIWZDUH�FKDQJH�GLG�QRW�WHVW�WR�EH�VXUH�LW�GLG�QRW�³FDXVH�DQ\�
RWKHU�LVVXHV�ZLWK�WKH�RSHUDWLRQ�RI�WKH�,&;�´��

��

Fact��:KHQ�\RX�ZHUH�DVNHG�WR�LQVWDOO�WKH�VRIWZDUH�RQ�������WKH�XSGDWHG�YHUVLRQ�RI�WKH�
,&;�WRXFKVFUHHQ�VRIWZDUH��YHUVLRQ������������ZDV�127�FHUWLILHG�E\�WKH�6HFUHWDU\�RI�
6WDWH��,W�ZDV�WHFKQLFDOO\�FHUWLILHG��EXW�ZLWKRXW�FRQGXFWLQJ�WKH�PDQGDWHG�SUHUHTXLVLWH�
WHVWV��\HVWHUGD\��2FWREHU����7KLV�LV�ULVN�IRU�\RXU�YRWHUV�DQG�WKHLU�FDQGLGDWHV�WKDW�WKH�
FRXQW\�ERDUGV�VLPSO\�FDQQRW�WROHUDWH��

��

Fact��7KH�6HFUHWDU\�PDGH�QR�PHQWLRQ�WKDW�VWDWH�ODZ�UHTXLUHV�FRXQWLHV�WR�FRQGXFW�
DFFHSWDQFH�WHVWLQJ�DIWHU�LQVWDOOLQJ�PRGLILHG�VRIWZDUH��DQG�EHIRUH�LQVWDOOLQJ�WKH�1RYHPEHU�
SURJUDPPLQJ�DQG�FRQGXFWLQJ�/$7��OHDYLQJ�WKH�FRXQWLHV�WR�GHDO�ZLWK�WKH�FRQVHTXHQFHV�
RI�WKH�IDLOXUH�WR�GR�VR���

��

:LWK�UHJDUGV�WR�WKH�VKRFNLQJ�DVVHUWLRQ�WKDW�WKH�6HFUHWDU\�RI�6WDWH�KHOSHG�GUDIW�DQ�
LQWHQGHG�ORRSKROH�LQ�WKH�ODZ�WR�PDNH�UHTXLUHG�($&�V\VWHP�FHUWLILFDWLRQ�PHDQLQJOHVV�±�LW�
ERJJOHV�WKH�LPDJLQDWLRQ��+H�FODLPV�WKDW�ZKLOH�WKH�*HQHUDO�$VVHPEO\�RUGHUHG�WKDW�RQO\�
($&�VRIWZDUH�EH�SXUFKDVHG��KH�FDQ�FKDQJH�LW�EHKLQG�FORVHG�GRRUV�WR�GR�ZKDWHYHU�KH�
ZDQWV��7KH�6HFUHWDU\�LV�VKDPHOHVVO\�GHIHQGLQJ�KLV�³HOHFWLRQ�VHFXULW\�EH�GDPQHG´�
SROLFLHV��GHVSLWH�WKH�KLV�GLVLQJHQXRXV�³6HFXUH�WKH�9RWH´�ORJR���

��

'RQ¶W�WDNH�RXU�ZRUG�IRU�DQ\�RI�WKLV��7KH�WUDQVFULSW�RI�WKH�2FWREHU���FRXUW�FRQIHUHQFH�ZDV�
MXVW�XQVHDOHG��DORQJ�ZLWK�QHZ�GHFODUDWLRQV�IURP�H[SHUWV�$OH[�+DOGHUPDQ��.HYLQ�
6NRJOXQG��DQG�+DUUL�+XUVWL��SOXV�WKH�3UR�9	9�WHVW�ODE�OHWWHU��:H�DWWDFKHG�WKHP�IRU�
\RX�WR�UHDG�WKH�JUDYH�FRQFHUQV�RI�WKH�QDWLRQDOO\�UHVSHFWHG�H[SHUWV�DORQJ�ZLWK�
WKH�WUDQVFULSW�IURP�WKH�VHDOHG�SURFHHGLQJV��7KH�6WDWH�KDV�EHHQ�XQDEOH�WR�
HQJDJH�H[SHUWV�ZKR�VXSSRUW�WKHLU�XVH�RI�%0'V�RU�WKLV�VRIWZDUH��,QVWHDG�WKH\�
RQO\�KDYH��RIWHQ�LQDFFXUDWH��WHVWLPRQ\�IURP�YHQGRUV��

��

7KH�626�ZDQWV�\RX�WR�EHW�\RXU�YRWHUV¶�EDOORWV��DQG�\RXU�FRXQWLHV¶�FDQGLGDWHV¶�
FDPSDLJQV��RQ�WKH�KLJK�ULVN�QRWLRQ�WKDW�WKH�VRIWZDUH�FKDQJH�VROYHV�WKH�RULJLQDO�SUREOHP��
ZLWK�QR�XQLQWHQGHG�FRQVHTXHQFHV��LQFOXGLQJ�WKH�LQWURGXFWLRQ�RI�PRUH�HUURUV�RU�PDOZDUH��
$OVR�KH�ZDQWV�\RX�WR�EHW�WKDW�ORVLQJ�FDQGLGDWHV�ZRQ¶W�FKDOOHQJH�WKH�HOHFWLRQ�RQ�WKH�
EDVLV�RI�WKH�KRVW�RI�%0'�ULVNV��SUREOHPV�DQG�OHJDO�QRQ�FRPSOLDQFH�IURP�EDOORW�VHFUHF\�
WR�IDLOLQJ�VRIWZDUH�WKDW�PD\�ZHOO�KLGH�LWV�GHIHFWV���
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7KH�H[SHUWV�DUH�FOHDU���LI�\RX�XVH�WKH�DOWHUHG�%0'V��\RXU�HOHFWLRQV�ZLOO�QRW�EH�
GHIHQVLEOH��

��

7KH�RQO\�VRXQG�FKRLFH�LV�WR�GUDZ�D�OLQH�LQ�WKH�VDQG�DQG�VWULFWO\�FRPSO\�ZLWK�WKH�ODZ��7KH�
ODZ�KROGV�WKH�&RXQW\�6XSHULQWHQGHQW�UHVSRQVLEOH�IRU�WKH�FRQGXFW�RI�HOHFWLRQV��$QG�ZKHQ�
WKLQJV�JR�ZURQJ��DQG�WKH�ODZVXLWV�FRPH��WKH�6HFUHWDU\�RI�6WDWH�will EODPH�WKH�FRXQWLHV��

��

7KH�1RYHPEHU������HOHFWLRQ�LV�FRQVHTXHQWLDO��$OO�H\HV�DUH�RQ�HOHFWLRQ�DGPLQLVWUDWRUV��
$QG�RQ�*HRUJLD��:H�XUJH�\RX�WR�SXW�YRWHUV�ILUVW��VHW�DVLGH�WKH�SUREOHPDWLF�%0'V��DQG�
XVH�EDOORWV�PDUNHG�E\�SHQ�IRU�LQ�SHUVRQ�YRWLQJ�DV�DXWKRUL]HG�E\�2�&�*�$����������DQG�
6(%�5XOH�����������������F���G�²WKH�RQO\�OHJDO�SDWK�EHIRUH�\RX�IRU�FRQGXFWLQJ�DQ�
DFFRXQWDEOH�DQG�FRQVWLWXWLRQDOO\�FRPSOLDQW�HOHFWLRQ���

��

$V�DOZD\V��ZH�DUH�KDSS\�WR�KHDU�IURP�\RX�WR�GLVFXVV�WKLV�IXUWKHU����

��

0DULO\Q�0DUNV�

([HFXWLYH�'LUHFWRU�

&RDOLWLRQ�IRU�*RRG�*RYHUQDQFH�

0DULO\Q#86&**�RUJ��

�������������

�
�
�
�
ͲͲ��

6DPDQWKD�:KLWOH\�

5HVHDUFK�$QDO\VW�

&RDOLWLRQ�IRU�*RRG�*RYHUQDQFH�

&HOO���������������
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OFFICIAL ELECTION BULLETIN 
2FWREHU���������

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB�

TO:  County Election Officials and County Registrars �

FROM:  Chris Harvey, Elections Division Director �

RE:   Be Wary of False and Misleading Information re: ICX Update 

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB�

<RX�PD\� KDYH� UHFHLYHG� FRUUHVSRQGHQFH� WRGD\� IURP� DFWLYLVWV� IRU� KDQG�PDUNHG� SDSHU�
EDOORWV�DQG�WKHLU�DWWRUQH\��7KHVH�DFWLYLVWV�KDYH�EHHQ�VXLQJ�WKH�VWDWH�DQG�*HRUJLD�FRXQWLHV�
IRU�\HDUV�EHFDXVH�WKH\�GLVDJUHH�ZLWK�WKH�GHFLVLRQ�RI�WKH�*HRUJLD�*HQHUDO�$VVHPEO\�WR�
XVH� HOHFWURQLF� EDOORW�PDUNLQJ�GHYLFHV� LQVWHDG� RI� KDQG�PDUNHG�SDSHU� EDOORWV�� %HFDXVH�
WKHLU�SUHIHUUHG�SROLF\�ZDV�QRW�HQDFWHG��WKH\�KDYH�WULHG�WR�IRUFH�WKHLU�SUHIHUUHG�SROLF\�RQ�
WKH� VWDWH� WKURXJK� OLWLJDWLRQ�� 7KH� ODWHVW� FRUUHVSRQGHQFH� PDNHV� IDOVH� DQG� PLVOHDGLQJ�
DOOHJDWLRQV�UHJDUGLQJ�WKH�UHFHQW�XSGDWH�WR�WKH�,&;��WRXFKVFUHHQ��FRPSRQHQW�RI�*HRUJLD¶V�
YRWLQJ�V\VWHP���

$V�\RX�NQRZ��DQ�LVVXH�ZDV�GLVFRYHUHG�GXULQJ�/RJLF�DQG�$FFXUDF\�WHVWLQJ�WKDW��LQ�FHUWDLQ�
UDUH�FLUFXPVWDQFHV��FDXVHG�WKH�VHFRQG�FROXPQ�RI�FDQGLGDWHV�LQ�WKH�8�6��6HQDWH�6SHFLDO�
(OHFWLRQ�WR�QRW�FRUUHFWO\�GLVSOD\�RQ�WKH�WRXFKVFUHHQ��7KH�LVVXH�ZDV�FDXJKW�SULRU�WR�DQ\�LQ�
SHUVRQ�YRWLQJ�GXH� WR�H[FHOOHQW�/	$� WHVWLQJ�E\�FRXQW\�HOHFWLRQ�RIILFLDOV��6RRQ�DIWHU� WKH�
LVVXH�ZDV�EURXJKW�WR�RXU�DWWHQWLRQ��'RPLQLRQ�GLDJQRVHG�WKH�LVVXH�DQG�EHJDQ�WR�ZRUN�RQ�
D�VROXWLRQ��

'RPLQLRQ¶V� VROXWLRQ� UHTXLUHG� D� de minimis� VRIWZDUH� XSGDWH� WR� WKH� WRXFKVFUHHQ�� 7KDW�
XSGDWH�ZDV� WHVWHG�DW�'RPLQLRQ�� WHVWHG�DJDLQ�DW� WKH�VWDWH¶V�($&�FHUWLILHG� WHVW� ODE��DQG�
WHVWHG�DJDLQ�DW�WKH�&HQWHU�IRU�(OHFWLRQ�6\VWHPV�WR�GHWHUPLQH�WKDW�LW�UHVROYHG�WKH�GLVSOD\�
LVVXH�DQG�GLG�QRW�FDXVH�DQ\�RWKHU�LVVXHV�ZLWK�WKH�RSHUDWLRQ�RI�WKH�,&;��7KH�VWDWH�RQO\�
GLVWULEXWHG�WKH�XSGDWH�DIWHU�YHULI\LQJ�WKH�WHVW�UHVXOWV�ZLWK�WKH�($&�FHUWLILHG�WHVW�ODE�DQG�
DFFHSWDQFH�WHVWLQJ�WKH�XSGDWH�DW�&(6�SULRU�WR�GLVWULEXWLRQ�WR�FRXQWLHV��7KLV�LV�WKH�QRUPDO�
SURFHVV� WR� IROORZ� IRU� D� VWDWH� FHUWLILFDWLRQ� XSGDWH�� 7KH� XSGDWHG� YHUVLRQ� RI� WKH� ,&;�
WRXFKVFUHHQ�VRIWZDUH��9HUVLRQ������������KDV�EHHQ�FHUWLILHG�E\�WKH�6HFUHWDU\�RI�6WDWH�DV�
VDIH�IRU�XVH�LQ�*HRUJLD¶V�HOHFWLRQV��<RX�VKRXOG�FRQWLQXH�WR�LQVWDOO�WKH�XSGDWH�DV�LQVWUXFWHG�
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E\�&(6��<RX�VKRXOG�DOVR�FRQILUP�ERWK�WKH�FRQILGHQWLDO�KDVK�YDOXH�DQG�WKH�YHUVLRQ�QXPEHU�
RQ�HDFK�,&;�%0'�WRXFKVFUHHQ�GXULQJ�/	$�WHVWLQJ��

7KH�FRUUHVSRQGHQFH�\RX�PD\�KDYH�UHFHLYHG�WRGD\�DOVR�PLVVWDWHV�*HRUJLD�ODZ�ZKHQ�LW�
VD\V�WKDW�WKH�XSGDWH�KDV�WR�ILUVW�EH�FHUWLILHG�E\�WKH�($&��*HRUJLD�ODZ�UHTXLUHG�WKH�initial�
V\VWHP�SURFXUHG� WR� EH� ($&� FHUWLILHG�� EXW� LW� GRHV� QRW� UHTXLUH� WKDW� DOO� XSGDWHV� ILUVW� EH�
FHUWLILHG�E\�WKH�($&��7KH�ODZ�ZDV�GUDIWHG�WKDW�ZD\�LQWHQWLRQDOO\��ZLWK�LQSXW�IURP�RXU�RIILFH��
WR�HQVXUH�WKDW�WKH�VWDWH�GLG�QRW�KDYH�WR�ZDLW�RQ�WKH�($&�ZKHQ�LPSRUWDQW�XSGDWHV�ZHUH�
QHHGHG���(YHQ�ZLWK�WKHVH�SURYLVLRQV�RI�*HRUJLD�ODZ��'RPLQLRQ�DGYLVHV�WKDW�LW�KDV�DOUHDG\�
VXEPLWWHG�WKH�XSGDWH�WR�WKH�($&�IRU�DSSURYDO�DV�D�de minimis�FKDQJH��DV�UHFRPPHQGHG�
E\�WKH�($&�FHUWLILHG�WHVW�ODE��

7KDQN�\RX�WR�WKH�FRXQWLHV�ZKRVH�GLOLJHQW�/	$�WHVWLQJ�DOORZHG�WKLV�LVVXH�WR�EH�LGHQWLILHG�
DQG�UHVROYHG�TXLFNO\��$QG�WKDQN�\RX�WR�DOO�FRXQW\�HOHFWLRQ�RIILFLDOV�IRU�\RXU�FRQWLQXHG�KDUG�
ZRUN�LQ�WKLV�GLIILFXOW�\HDU�IRU�HOHFWLRQ�DGPLQLVWUDWLRQ���

1 You probably remember that the EAC was without a quorum for two years, and therefore unable to take any 
action.  
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 

DONNA CURLING, ET AL., 
POaLQWLIIV, 
 
Y. 
 
BRAD RAFFENSPERGER, ET AL., 
DHIHQGaQWV. 

 

DECLARATION OF 
J. ALEX HALDERMAN  
 

CLYLO AFWLRQ NR. 1:17-CV-2989-AT 

 
 

PXrVXanW Wo 28 U.S.C. � 1746, J. ALEX HALDERMAN declareV Xnder 

penalW\ of perjXr\ WhaW Whe folloZing iV WrXe and correcW: 

1. I hereb\ incorporaWe m\ preYioXV declaraWionV aV if fXll\ VWaWed herein. 

I haYe perVonal knoZledge of Whe facWV in WhiV declaraWion and, if called Wo WeVWif\ aV 

a ZiWneVV, I ZoXld WeVWif\ Xnder oaWh Wo WheVe facWV. 

2. I haYe reYieZed Whe ³LeWWer ReporW´ prepared b\ Pro V&V concerning 

YerVion 5.5.10.32 of Whe Dominion BMD VofWZare (DkW. No. 939). The reporW makeV 

clear WhaW Pro V&V performed onl\ cXrVor\ WeVWing of WhiV neZ VofWZare. The 

compan\ did noW aWWempW Wo independenWl\ Yerif\ Whe caXVe of Whe balloW diVpla\ 

problem, nor did iW adeqXaWel\ Yerif\ WhaW Whe changeV are an effecWiYe VolXWion. Pro 
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 2  
 

V&V alVo appearV Wo haYe made no efforW Wo WeVW ZheWher Whe changeV creaWe neZ 

problemV WhaW impacW Whe reliabiliW\, accXrac\, or VecXriW\ of Whe BMD V\VWem. 

3. ThiV VXperficial WeVWing iV deepl\ concerning, becaXVe Pro V&V¶V 

characWeri]aWion of Whe VoXrce code changeV indicaWeV WhaW Whe\ are conViderabl\ more 

complicaWed Whan ZhaW Dr. Coomer preYioXVl\ WeVWified ZaV Whe WhreVhold for 

conVidering a change Wo be ³de minimiV´: ³liWerall\ a one-line configXraWion change 

in Vome config file WhaW ZoXld haYe no maWerial impacW on Whe V\VWem´ (DkW. No. 905 

aW 102:18-103:14). InVWead, Pro V&V VWaWeV WhaW Dominion made WZo kindV of 

changeV and modified lineV in fiYe differenW VoXrce code fileV. In general, changeV 

WhaW affecW more lineV of VoXrce code or more VoXrce code fileV are riVkier Whan Vmaller 

change, aV Where iV a greaWer likelihood WhaW Whe\ Zill haYe XninWended Vide-effecWV. 

ChangeV Wo VoXrce code fileV, aV Dominion made here, alVo Wend Wo be riVkier Whan 

changeV Wo ³config[XraWion] fileV.´ 

4. The naWXre of Whe changeV giYeV me fXrWher reaVon for concern. 

According Wo Pro V&V, one change inYolYed changing a ³Yariable declaraWion´ Wo 

modif\ Whe ³W\pe´ of a Yariable. A Yariable¶V W\pe deWermineV boWh ZhaW kind of daWa 

iW holdV and hoZ operaWionV on iW fXncWion. AlWhoXgh changing a Yariable declaraWion 

ofWen inYolYeV differenceV in onl\ one line of VoXrce code, Whe effecW iV a change Wo 

hoZ Whe program operaWeV eYer\Zhere Whe Yariable iV XVed, Zhich coXld inYolYe 
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 3  
 

man\ parWV of Whe VoXrce code and Vpan mXlWiple fileV. For WhiV reaVon, changing a 

Yariable¶V W\pe freqXenWl\ inWrodXceV neZ bXgV WhaW are difficXlW Wo deWecW. I haYe 

ofWen e[perienced VXch problemV Zhile ZriWing VofWZare m\Velf. 

5. IW iV noW poVVible Wo eYalXaWe Whe effecWV of VXch a change b\ anal\]ing 

onl\ Whe lineV of VoXrce code WhaW haYe been modified. YeW Pro V&V¶V deVcripWion 

of iWV ³VoXrce code reYieZ´ iV conViVWenW ZiWh haYing done noWhing more. The 

compan\ coXld haYe engaged an e[perW in Whe Vpecific programming langXage Wo 

anal\]e Whe qXaliW\ of Whe changeV and look for VXbWle Vide-effecWV WhroXghoXW Whe 

code, bXW iW appearV WhaW Whe\ did noW. 

6. InVWead, Whe reporW VWaWeV WhaW ³Pro V&V condXcWed fXncWional 

regreVVion WeVWing.´ RegreVVion WeVWing haV a Zell-defined meaning in compXWer 

Vcience: checking WhaW a change Wo a V\VWem doeV noW break iWV e[iVWing fXncWionaliW\. 

AfWer a change Wo a YoWing V\VWem like WhiV, rigoroXV regreVVion WeVWing iV eVVenWial 

for enVXring WhaW Whe V\VWem¶V reliabiliW\, accXrac\, and VecXriW\ are noW degraded. 

YeW Whe WeVWing Pro V&V deVcribeV performing iV noW regreVVion WeVWing aW all. 

InVWead, Whe compan\ focXVed enWirel\ on checking ZheWher Whe balloW diVpla\ 

problem ZaV fi[ed and makeV no menWion of WeVWing an\ oWher fXncWionaliW\ 

ZhaWVoeYer. 
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7. EYen for WhiV limiWed pXrpoVe, Pro V&V¶V WeVWing meWhodolog\ iV 

inadeqXaWe. The\ firVW Wried Wo obVerYe Whe error Zhile XVing Whe cXrrenW YerVion of 

Whe BMD VofWZare, 5.5.10.30. The\ managed Wo Wrigger iW XVing an arWificial WeVW 

balloW bXW failed Wo reprodXce iW XVing Whe real balloW deVign from DoXglaV CoXnW\ 

(Zhere Whe problem ZaV obVerYed dXring L&A WeVWing) eYen afWer 400 aWWempWV.1 

The\ When performed Whe Vame checkV XVing Whe 5.5.10.32 VofWZare. Pro V&V¶V baViV 

for conclXding WhaW Whe neZ VofWZare correcWV Whe problem iV WhaW Whe\ Zere Xnable 

Wo Wrigger Whe error ZiWh eiWher balloW afWer 400 WrieV. YeW WhiV ignoreV Whe obYioXV 

poVVibiliW\ WhaW Whe error mighW Vimpl\ be elXding Whem, aV iW did ZiWh Whe DoXglaV 

CoXnW\ balloW Xnder YerVion 5.5.10.30. 

8. ThaW iV Whe fXll e[WenW of Whe WeVWing deVcribed in Pro V&V¶V reporW. 

The\ did noW WeVW WhaW Whe oWher fXncWionaliWieV of Whe machine are noW impacWed b\ 

Whe change. The\ did noW WeVW WhaW Whe BMD VelecWed and prinWed reVXlWV accXraWel\, 

nor did Whe\ WeVW WhaW VecXriW\ ZaV XnaffecWed. TeVWV onl\ anVZer Whe qXeVWionV \oX 

aVk. Here²regardleVV of ZhaW Pro V&V inWended²Whe onl\ qXeVWionV aVked Zere: 

³IV Whe VWaWed error obVerYed Zhen XVing Whe old VofWZare?´ and ³IV Whe VWaWed error 

obVerYed Zhen XVing Whe neZ VofWZare?´ The\ did noW aVk, ³IV Dominion correcW 

 
 
1 IW iV cXrioXV WhaW Pro V&V ZaV Xnable Wo reprodXce Whe problem e[perienced in 
DoXglaV CoXnW\, bXW Whe\ appear noW Wo haYe made an\ efforW Wo inYeVWigaWe WhiV. 
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aboXW Whe caXVe of Whe problem?´ The\ did noW aVk, ³DoeV WhiV change abVolXWel\ and 

compleWel\ fi[ Whe iVVXe?´ MoVW imporWanWl\, Whe\ neYer aVked or anVZered Whe ke\ 

qXeVWion for deWermining ZheWher Whe change iV de minimiV, ³Will WheVe 

modificaWionV haYe an\ impacW on Whe reVW of Whe YoWing V\VWem¶V fXncWionaliW\?´ 

9. EYen if Whe change doeV correcW Whe bXg ZiWhoXW inWrodXcing neZ 

problemV, iW VWill repreVenWV a VignificanW VecXriW\ riVk, becaXVe of Whe poVVibiliW\ WhaW 

aWWackerV coXld hijack Whe replacemenW VofWZare Wo Vpread malZare Wo Georgia¶V 

BMDV. 

10. DefendanWV Va\ Whe\ Zill gXard againVW WhiV XVing haVh compariVonV, bXW 

Whe haVh compariVon proceVV Whe\ haYe deVcribed iV inadeqXaWe in VeYeral Za\V.2 AV 

I haYe preYioXVl\ e[plained, e[amining Whe haVh WhaW Whe BMD diVpla\V on Vcreen 

proYideV no VecXriW\, becaXVe malZare on Whe BMD coXld be programmed Wo 

calcXlaWe and diVpla\ Whe e[pecWed haVh. AlWhoXgh Whe SWaWe noZ Va\V iW Zill perform 

Vome accepWance WeVWing aW a cenWral faciliW\, VXch WeVWing haV limiWed YalXe aW beVW. 

EYen if performed correcWl\²b\ VecXrel\ compXWing Whe haVh of Whe VofWZare XVing 

a deYice WhaW iV aVVXredl\ noW affecWed b\ malZare²accepWance WeVWing can onl\ 

 
 
2 The Pro V&V reporW liVWV Whe haVh of a file named ICX.iVo, Zhich preVXmabl\ 
conWainV Whe APK aV Zell aV oWher fileV. WiWhoXW acceVV Wo Whe ICX.iVo file, I cannoW 
confirm ZheWher WhaW Whe VofWZare pXrporWedl\ being inVWalled on Whe BMDV iV Whe 
Vame aV Whe VofWZare Pro V&V bXilW and WeVWed. 
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confirm WhaW Whe neZ VofWZare ZaV noW modified beWZeen Pro V&V and Whe WeVW 

faciliW\. IW doeV noW enVXre WhaW Whe neZ VofWZare acWXall\ maWcheV Dominion¶V VoXrce 

code or WhaW iW Zill noW be modified dXring laWer diVWribXWion Wo coXnWieV or inVWallaWion 

on Whe WenV of WhoXVandV of BMDV VWaWeZide. 

11. The reporW menWionV WhaW Pro V&V performed a ³WrXVWed bXild´ of Whe 

neZ VofWZare. ThiV referV Wo Whe proceVV b\ Zhich Pro V&V compiled Whe VoXrce 

code Wo prodXce Whe APK file for diVWribXWion and inVWallaWion WhroXghoXW Georgia. 

The reVXlW of compiling VoXrce code, ofWen called a VofWZare ³binar\,´ iV in a non-

hXman readable formaW, and iW iV noW poVVible in general Wo confirm WhaW a binar\ 

faiWhfXll\ maWcheV VoXrce code from Zhich iW ZaV pXrporWedl\ compiled. AV a reVXlW, 

if Pro V&V Zere Wo modif\ Whe BMD VofWZare Wo inWrodXce malicioXV 

fXncWionaliW\²or if aWWackerV Zho infilWraWed Wheir V\VWemV Zere Wo do Vo3²Where 

 
 
3 NoWabl\, Pro V&V¶V ZebViWe (hWWp://ZZZ.proYandY.com/) doeV noW VXpporW 
HTTPS encr\pWion, and modern Zeb broZVerV Zarn XVerV WhaW iW iV noW VecXre, aV 
VhoZn beloZ. In m\ e[perience, organi]aWionV WhaW fail Wo VXpporW HTTPS are 
likel\ Wo be ignoring oWher VecXriW\ beVW pracWiceV Woo, Zhich increaVeV Whe 
likelihood of aWWackerV VXcceVVfXll\ infilWraWing Wheir V\VWemV. 
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ZoXld be no readil\ aYailable Za\ for Whe SWaWe or Dominion Wo deWecW Whe change. 

The SWaWe¶V elecWion VecXriW\ e[perWV WhemVelYeV haYe emphaVi]ed Whe riVk of elecWion 

manipXlaWion b\ Vo-called ³inViderV.´ 

12. DefendanWV VWaWe WhaW Pro V&V haV VXbmiWWed Whe reporW Wo Whe EAC Wo 

Veek approYal for a de minimiV change. The EAC¶V de minimiV VofWZare change 

proceVV ZaV inWrodXced leVV Whan a \ear ago, and, aV far aV I am aZare, iW haV onl\ 

been inYoked on one or WZo occaVionV Vo far. In m\ opinion, Whe EAC cannoW make 

an informed deWerminaWion aV Wo ZheWher Whe neZ Dominion VofWZare meeWV Whe de 

minimiV VWandard baVed on Whe informaWion conWained in Pro V&V¶V reporW, and I 

Vincerel\ hope Whe agenc\ demandV more rigoroXV WeVWing before alloZing Whe 

VofWZare Wo be XVed Xnder iWV cerWificaWion gXidelineV. 

 

I declare Xnder penalW\ of Whe perjXr\ laZV of Whe SWaWe of Georgia and Whe 

UniWed SWaWeV WhaW Whe foregoing iV WrXe and correcW and WhaW WhiV declaraWion ZaV 

e[ecXWed WhiV 3rd da\ of OcWober, 2020 in Ann Arbor, Michigan. 

 
   

J. ALEX HALDERMAN 
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�� 3UR�9	9¶V�HYDOXDWLRQ�LV�LQDGHTXDWH�WR�YHULI\�'RPLQLRQ¶V�RSLQLRQ�RI�WKH�

URRW�FDXVH�RI�WKH�HUURU��'RPLQLRQ¶V�SURSRVHG�IL[�IRU�WKH�HUURU��RU�ZKHWKHU�

WKH�QDWXUH�RI�WKH�SURSRVHG�FKDQJH�LV�FRQVLGHUHG�³GH�PLQLPLV´�DV�GHILQHG�

E\�WKH�8�6��(OHFWLRQ�$VVLVWDQFH�&RPPLVVLRQ��³($&´���

+LJK�,PSDFW�&KDQJHV�

�� 7KH�/HWWHU�5HSRUW�GHVFULEHV�FKDQJHV�WKDW�DUH�SRWHQWLDOO\�KLJK�LPSDFW��

�� ,�H[SHFWHG�WKH�FKDQJH�WR�EH�OLPLWHG�WR�RQH�RU�WZR�OLQHV�LQ�D�FRQILJXUDWLRQ�

ILOH�EDVHG�LWV�GHVFULSWLRQ�LQ�WKH�KHDULQJV��$�FRQILJXUDWLRQ�ILOH�FKDQJH�

ZRXOG�SURYLGH�D�QHZ�YDOXH�IRU�WKH�H[LVWLQJ�FRGH�WR�XVH��

�� 7KH�LPSDFW�RI�FKDQJLQJ�D�YDOXH�EHLQJ�XVHG�E\�FRGH�LV�IDU�OHVV�WKDQ�WKH�

LPSDFW�RI�FKDQJLQJ�WKH�FRGH�LWVHOI��LQ�WKH�VDPH�ZD\�WKDW�FKDQJLQJ�WKH�

IXUQLWXUH�LQ�D�KRXVH�KDV�OHVV�LPSDFW�WKDQ�PRYLQJ�ZDOOV��7KH�YDOXH�PD\�EH�

GLIIHUHQW�EXW�LW�ZLOO�WUDYHO�WKH�VDPH�SDWKZD\V�WKURXJK�WKH�FRGH�GXULQJ�

RSHUDWLRQ��7KH�VWUXFWXUH�DQG�JRYHUQLQJ�UXOHV�DUH�XQFKDQJHG��

�� ,QVWHDG��WKH�/HWWHU�5HSRUW�GHVFULEHV�WZR�VHWV�RI�FKDQJHV�WR�WKH�VRXUFH�

FRGH�LWVHOI�LQ�D�WRWDO�RI�ILYH�ILOHV��,W�GRHV�QRW�TXDQWLI\�WKH�QXPEHU�RI�OLQHV�

FKDQJHG��EXW�LW�PXVW�EH�DW�OHDVW�ILYH��7KHVH�DUH�QRW�PHUHO\�FRQILJXUDWLRQ�

FKDQJHV��9DULDEOH�DQG�IXQFWLRQ�GHILQLWLRQV�LQ�WKH�VRXUFH�FRGH�DUH�

FKDQJHG��
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�� 7KH�FKDQJHV�GHVFULEHG�PD\�VRXQG�PLQRU��IRU�H[DPSOH�FKDQJLQJ�D�

YDULDEOH�IURP�DQ�LQWHJHU��H�J��������WR�D�VWULQJ��H�J���³���´����EXW�,�ZRXOG�

JLYH�WKHP�QR�OHVV�FRQVLGHUDWLRQ��,�KDYH�EURNHQ�SOHQW\�RI�FRGH�PDNLQJ�

VLPLODU�FKDQJHV��

���2QH�UHDVRQ�LV�WKDW�DQ\�FRGH�HOVHZKHUH�LQ�WKH�SURJUDP�WKDW�XVHV�D�FKDQJHG�

YDULDEOH�RU�IXQFWLRQ�FRXOG�EH�LPSDFWHG��$QRWKHU�SDUW�RI�WKH�FRGH�PD\�DFW�

FRUUHFWO\�ZKHQ�JLYHQ�����EXW�DFW�LQFRUUHFWO\�ZKHQ�JLYHQ�³���´��7KH�ILUVW�

FDQ�KDYH�QXPEHUV�DGGHG�DQG�VXEWUDFWHG��ZKLOH�WKH�VHFRQG�FDQ�EH�

VHDUFKHG�IRU�D�VSHFLILF�FKDUDFWHU��EXW�WKH�UHYHUVH�LV�RIWHQ�QRW�WUXH��

���7KH�/HWWHU�5HSRUW�GHVFULEHV�D�VRXUFH�FRGH�UHYLHZ�OLPLWHG�WR�WKH�FKDQJHG�

OLQHV�RI�VRXUFH�FRGH��7KH�FRGH�FRPSDULVRQ�SHUIRUPHG�LV�VLPLODU�WR�

UHYLHZLQJ�WKH�FKDQJHG�WH[W�LQ�D�OHJDO�EODFNOLQH��,W�GRHV�QRW�DSSHDU�WKDW�

3UR�9	9�ORRNHG�WKURXJKRXW�WKH�VRXUFH�FRGH�IRU�RWKHU�LQWHUDFWLRQV�ZKLFK�

FRXOG�SURYH�SUREOHPDWLF��

���7KH�/HWWHU�5HSRUW�VWDWHV�WKDW�'RPLQLRQ�EHOLHYHV�WKH�SUREOHP�LV�D�

FROOLVLRQ�RI�UHVRXUFH�LGHQWLILHUV�EHWZHHQ�WKHLU�VRIWZDUH�DQG�WKH�

XQGHUO\LQJ�RSHUDWLQJ�V\VWHP��,�WKLQN�LW¶V�D�IDLU�DQDORJ\�WR�VD\�WKDW�

'RPLQLRQ¶V�VRIWZDUH�DQG�WKH�RSHUDWLQJ�V\VWHP�VRPHWLPHV�WU\�WR�SDUN�LQ�

WKH�VDPH�SDUNLQJ�VSDFH��

���,Q�P\�H[SHULHQFH��DQ�DEXQGDQFH�RI�FDXWLRQ�LV�QHFHVVDU\�ZKHQ�WKH�

RSHUDWLQJ�V\VWHP�DQG�VRIWZDUH�UXQQLQJ�RQ�LW�DUH�ZRUNLQJ�LQ�D�VKDUHG�
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VSDFH�DQG�QRW�SOD\LQJ�ZHOO�WRJHWKHU��$�PLVVWHS�FRXOG�FUHDWH�DGGLWLRQDO�

SUREOHPV�LQ�WKHLU�LQWHUDFWLRQV�DQG�DQ\�FKDQJH�VKRXOG�EH�FDUHIXOO\�

FRQVLGHUHG�DQG�ZHOO�WHVWHG��

���7KH�/HWWHU�5HSRUW�GRHV�QRW�GHVFULEH�DQ\�UHYLHZ�RI�WKH�SURSRVHG�

VRIWZDUH¶V�LQWHUDFWLRQ�ZLWK�WKH�RSHUDWLQJ�V\VWHP��,W�GRHV�QRW�PHQWLRQ�WKH�

LQYROYHPHQW�RI�DQ\�H[SHUW�RQ�WKH�RSHUDWLQJ�V\VWHP�RU�DQ�RSLQLRQ�

UHJDUGLQJ�FROOLGLQJ�UHVRXUFH�LGHQWLILHUV²WKH�UHSRUWHG�FDXVH�DQG�WKH�WDUJHW�

RI�WKH�UHVROXWLRQ��7KLV�LV�D�FRQFHUQLQJ�RYHUVLJKW��

,QDGHTXDWH�7HVWLQJ�RI�WKH�5RRW�&DXVH�RI�WKH�(UURU�

���3UR�9	9�ZDV�XQDEOH�WR�UHOLDEO\�UHSURGXFH�WKH�HUURU�ZLWK�WKH�FXUUHQW�

YHUVLRQ�RI�WKH�VRIWZDUH��,&;������������,Q�IDFW��WKH\�UHSRUWHG�SURGXFLQJ�

WKH�HUURU�RQO\�RQFH�RXW�RI�����WRWDO�DWWHPSWV��

���3UR�9	9�DSSHDUV�WR�KDYH�WDNHQ�'RPLQLRQ¶V�ZRUG�IRU�WKH�URRW�FDXVH�RI�

WKH�HUURU��7KH�/HWWHU�5HSRUW�GRHV�QRW�PHQWLRQ�DQ\�LQGHSHQGHQW�

LQYHVWLJDWLRQ�WR�GHWHUPLQH�WKH�FDXVH��

���7KH�GHVFULSWLRQ�RI�3UR�9	9¶V�ILUVW�WHVW��XVLQJ�D�VDPSOH�HOHFWLRQ�GDWDEDVH��

EHJLQV�ZLWK�D�SURFHGXUH�OLNHO\�VXJJHVWHG�E\�'RPLQLRQ²WRJJOLQJ�

EHWZHHQ�IRQW�VL]HV�WR�WULJJHU�WKH�HUURU��:KHQ�WKH���WK�WRJJOH�SURGXFHG�WKH�

HUURU��3UR�9	9�FRQVLGHUHG�WKH�URRW�FDXVH�WR�EH�FRQILUPHG��7KDW�LV�LQ�

LWVHOI�QRW�XQUHDVRQDEOH��
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���+RZHYHU��WKH�VDPH�WHVW�SURFHGXUH�ZDV�ODWHU�SHUIRUPHG�XVLQJ�DQ�DFWXDO�

HOHFWLRQ�GDWDEDVH��IURP�'RXJODV�&RXQW\�ZKHUH�ORJLF�DQG�DFFXUDF\�WHVWLQJ�

KDG�UHYHDOHG�WKH�HUURU�SUHYLRXVO\��DQG�����WRJJOHV�DQG�VHYHUDO�UHERRWV�

FRXOG�QRW�SURGXFH�WKH�HUURU��2I�WZR�WHVW�FDVHV�WKDW�VKRXOG�KDYH�ERWK�

IDLOHG��RQH�IDLOHG�DQG�RQH�GLG�QRW��

���'HVSLWH�WKHVH�FRQIOLFWLQJ�WHVW�UHVXOWV��3UR�9	9�GLG�QRW�LQYHVWLJDWH�IXUWKHU��

7KH\�GLG�QRW�FRQVLGHU�ZKDW�PLJKW�EH�GLIIHUHQW�EHWZHHQ�WKHVH�WZR�WHVW�

FDVHV�WR�FDXVH�FRQWUDGLFWRU\�UHVXOWV��7KH\�GLG�QRW�FRQVLGHU�LI�WKH�VDPSOH�

HOHFWLRQ�GDWDEDVH�DW�WKH�FHQWHU�RI�WKHLU�WHVWV�ZDV�D�SRRU�VXEVWLWXWH�IRU�D�

UHDO�GDWDEDVH��7KH\�GLG�QRW�FRQVLGHU�WKDW�WKH�URRW�FDXVH�FRXOG�EH�GLIIHUHQW��

RU�WKDW�WRJJOLQJ�WKH�IRQW�VL]H�PLJKW�QRW�EH�D�JRRG�WULJJHU�IRU�WKH�HUURU��

���3UR�9	9�ZURWH�WKH�/HWWHU�5HSRUW�ZLWKRXW�KDYLQJ�FRQILUPHG�WKDW�

'RPLQLRQ¶V�RSLQLRQ�RI�WKH�URRW�FDXVH�ZDV�FRUUHFW��

,QDGHTXDWH�7HVWLQJ�RI�WKH�3URSRVHG�)L[�IRU�WKH�(UURU�

���,W�LV�LPSRVVLEOH�WR�YHULI\�WKDW�D�SURSRVHG�FKDQJH�VXIILFLHQWO\�DGGUHVVHV�DQ�

HUURU�LI�WKH�URRW�FDXVH�LV�XQFRQILUPHG��$�FKDQJH�PD\�RQO\�DSSHDU�WR�IL[�

WKH�HUURU�GXH�WR�FRLQFLGHQFH��&RUUHODWLRQ�LV�QRW�FDXVDWLRQ��$�FKDQJH�PD\�

LQFRPSOHWHO\�IL[�WKH�HUURU�RU�FUHDWH�VXEWOH�VLGH�HIIHFWV��

���,�KDYH�OHDUQHG�WKLV�OHVVRQ�PDQ\�WLPHV�ZKLOH�IL[LQJ�VRIWZDUH�EXJV�GXULQJ�

P\����\HDUV�DV�D�SURJUDPPHU��DQG�,�WHDFK�WKDW�OHVVRQ�LQ�D�FRXUVH�RQ�
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VRIWZDUH�WHVWLQJ��,�KDYH�DOVR�KDG�WKH�SUDFWLFDO�H[SHULHQFH�RI�WDNLQJ�D�FDU�

WR�WKH�DXWR�PHFKDQLF�RYHU�DQG�RYHU�DV�WKH\�WU\�GLIIHUHQW�VROXWLRQV�IRU�DQ�

XQFHUWDLQ�FDXVH��

���3UR�9	9¶V�EDVLV�IRU�GHWHUPLQLQJ�WKDW�WKH�HUURU�ZDV�IXOO\�UHVROYHG�E\�WKH�

SURSRVHG�FKDQJH��,&;������������ZDV�WKDW�WKH�HUURU�ZDV�QRW�REVHUYHG�

DIWHU�����WRJJOHV�DQG�VHYHUDO�UHERRWV��

���7KLV�LV�QRW�DQ�LGHDO�WHVW�FDVH�EHFDXVH�³DEVHQFH�RI�HYLGHQFH�LV�QRW�

HYLGHQFH�RI�DEVHQFH�´�7KH�FRQFOXVLRQ�UHTXLUHV�DQ�DVVXPSWLRQ�WKDW�

VXEVHTXHQW�DWWHPSWV�ZRXOG�QRW�VXUIDFH�WKH�HUURU��*LYHQ�WKDW�WKH�ILUVW�WHVW�

UHTXLUHG�RQO\����WRJJOHV�WR�WULJJHU�WKH�HUURU��DIWHU�����WRJJOHV�DQG�VHYHUDO�

UHERRWV�,�PLJKW�KDYH�PDGH�D�VLPLODU�DVVXPSWLRQ��

���+RZHYHU��ZKHQ�3UR�9	9�SHUIRUPHG�WKH�VXEVHTXHQW�WHVW�RQ�WKH�'RXJODV�

&RXQW\�GDWDEDVH�DQG�DOVR�FRXOG�QRW�REVHUYH�WKH�DQWLFLSDWHG�HUURU�DIWHU�

����WRJJOHV�DQG�VHYHUDO�UHERRWV��WKH\�GLG�QRW�UHYLVLW�WKHLU�FRQFOXVLRQ�

DERXW�,&;������������7KH\�VKRXOG�KDYH��

���7KH\�GLG�QRW�FRQVLGHU�WKDW�WKH�HUURU�FRXOG�EH�HOXGLQJ�WKHP�LQ�,&;�

����������DV�LW�ZDV�ZLWK�,&;�����������XVLQJ�'RXJODV�&RXQW\¶V�GDWDEDVH��

7KH\�GLG�QRW�FRQVLGHU�WKDW�WKHLU�DVVXPSWLRQ�WKDW�����WRJJOHV�ZDV�HQRXJK�

WR�VXUIDFH�WKH�HUURU�ZDV�ZURQJ��7KH\�GLG�QRW�FRQVLGHU�WKDW�WKH�SURSRVHG�

FKDQJH�PLJKW�EH�DQ�LQVXIILFLHQW�UHPHG\�IRU�WKH�SUREOHP��
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���7R�EH�FOHDU��,�DP�QRW�VXJJHVWLQJ�WKDW�'RPLQLRQ¶V�RSLQLRQ�RI�WKH�URRW�

FDXVH�LV�LQFRUUHFW�RU�WKDW�'RPLQLRQ¶V�SURSRVHG�FKDQJH�GRHV�QRW�IL[�LW��,�

DP�VD\LQJ�WKDW�WHVWLQJ�ZDV�LQVXIILFLHQW�WR�YHULI\�HLWKHU�RQH��3UR�9	9�

VKRZHG�QR�VNHSWLFLVP�DERXW�WKHLU�ILQGLQJV�ZKHQ�WKH�UHVXOWV�FUHDWHG�D�

ORJLFDO�IDOODF\��

���(YHQ�PRUH�VXUSULVLQJ��3UR�9	9�KDG�D�UHDO�HOHFWLRQ�GDWDEDVH�IURP�

'RXJODV�&RXQW\�LQ�KDQG��\HW�WKH\�GLG�QRW�WHVW�LW�ZLWK�,&;������������7KH�

VWDWHG�SXUSRVH�RI�WKLV�HOHYHQWK�KRXU�VRIWZDUH�FKDQJH�ZDV�WR�UHVROYH�WKLV�

HUURU�IRU�WKH�FXUUHQW�HOHFWLRQ�GDWDEDVH��UDWKHU�WKDQ�FUHDWH�DQG�GLVWULEXWH�D�

QHZ�RQH��7KH�WHVW�ODE�KLUHG�WR�FRQILUP�WKDW�WKH�QHZ�VRIWZDUH�ZLOO�ZRUN�

ZLWK�WKH�FXUUHQW�GDWDEDVH�LQ�D�PDWWHU�RI�GD\V�GLG�QRW�HYHQ�FKHFN��

���3UR�9	9�ZURWH�WKH�/HWWHU�5HSRUW�ZLWKRXW�KDYLQJ�FRQILUPHG�WKDW�

'RPLQLRQ¶V�SURSRVHG�IL[HG�FRUUHFWO\�DGGUHVVHG�WKH�HUURU��QHLWKHU�RQ�WKH�

VDPSOH�HOHFWLRQ�GDWDEDVH�QRU�RQ�WKH�HOHFWLRQ�FRXQW\�GDWDEDVH�FRXQWLHV�DUH�

SODQQLQJ�WR�XVH��

,QDGHTXDWH�7HVWLQJ�RI�³'H�0LQLPLV´�

���7KH�($&�GHILQHV�D�GH�PLQLPLV�FKDQJH�DV��

$�GH�PLQLPLV�FKDQJH�LV�D�FKDQJH�WR�D�FHUWLILHG�YRWLQJ�V\VWHP¶V�

KDUGZDUH��VRIWZDUH��7'3��RU�GDWD��WKH�QDWXUH�RI�ZKLFK�ZLOO�QRW�

PDWHULDOO\�DOWHU�WKH�V\VWHP¶V�UHOLDELOLW\��IXQFWLRQDOLW\��FDSDELOLW\��RU�
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RSHUDWLRQ��8QGHU�QR�FLUFXPVWDQFHV�VKDOO�D�FKDQJH�EH�FRQVLGHUHG�GH�

PLQLPLV�LI�LW�KDV�UHDVRQDEOH�DQG�LGHQWLILDEOH�SRWHQWLDO�WR�LPSDFW�WKH�

V\VWHP¶V�SHUIRUPDQFH�DQG�FRPSOLDQFH�ZLWK�WKH�DSSOLFDEOH�YRWLQJ�

6WDQGDUG� ��

���7KH�/HWWHU�5HSRUW�GRHV�QRW�GHVFULEH�DQ\�WHVWLQJ�WR�GHPRQVWUDWH�WKDW�WKH�

QDWXUH�RI�WKH�SURSRVHG�FKDQJH�GRHV�QRW�³PDWHULDOO\�DOWHU�WKH�V\VWHP¶V�

UHOLDELOLW\��IXQFWLRQDOLW\��FDSDELOLW\��RU�RSHUDWLRQ´�DQG�GRHV�QRW�KDYH�D�

³UHDVRQDEOH�DQG�LGHQWLILDEOH�SRWHQWLDO�WR�LPSDFW�WKH�V\VWHP¶V�SHUIRUPDQFH�

DQG�FRPSOLDQFH�ZLWK�WKH�DSSOLFDEOH�YRWLQJ�6WDQGDUG�´�

���3UR�9	9�LJQRUHG�WKHVH�FULWLFDO��IRXQGDWLRQDO�UHTXLUHPHQWV�LQ�WKHLU�

WHVWLQJ��

���3UR�9	9�GLG�QRW�WHVW�ZKHWKHU�DQ\�RWKHU�IXQFWLRQDOLWLHV�RI�WKH�GHYLFH�DUH�

LPSDFWHG��7KH\�GLG�QRW�WHVW�ZKHWKHU�WKH�QHZ�EXLOG�RI�WKH�VRIWZDUH�

FRUUHFWO\�VHOHFWV�FDQGLGDWHV�LQ�D�VHULHV�RI�FRQWHVWV�DQG�DFFXUDWHO\�SULQWV�

WKHP�RQ�D�EDOORW��7KH\�GLG�QRW�WHVW�RWKHU�VFUHHQV�WR�HQVXUH�WKDW�D�IL[�WR�WKH�

WZR�FROXPQ�OD\RXW�GLG�QRW�EUHDN�DQRWKHU��7KH\�GLG�QRW�FKHFN�LI�LW�ZDV�

VWLOO�SRVVLEOH�WR�FKDQJH�ODQJXDJHV�RU�VFUHHQ�FRQWUDVW��RU�ZKHWKHU�WKH�DXGLR�

EDOORW��XVHG�E\�YRWHUV�ZLWK�GLVDELOLWLHV��ZDV�VWLOO�ZRUNLQJ��7KH\�GLG�QRW�

WHVW�ZKHWKHU�WKH�GHYLFH¶V�VHFXULW\�ZDV�LPSDFWHG��

 “Testing and Certification Program Manual,” Section 3.4.2, available at: https:// 1

www.eac.gov/sites/default/files/eac_assets/1/6/Cert_Manual_7_8_15_FINAL.pdf 
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���3UR�9	9�GLG�QRW�DQVZHU�WKH�OLWPXV�WHVW�IRU�GH�PLQLPLV��'RHV�WKH�FKDQJH�

PDWHULDOO\�DOWHU�WKH�V\VWHP¶V�UHOLDELOLW\��IXQFWLRQDOLW\��FDSDELOLW\��RU�

RSHUDWLRQ"�

���7KH�/HWWHU�5HSRUW�GHVFULEHV�³IXQFWLRQDO�UHJUHVVLRQ�WHVWLQJ�´�ZKLFK�PLJKW�

KHOS�DQVZHU�WKLV�TXHVWLRQ��EXW�LW�PLVXVHV�WKH�WHUP��

���5HJUHVVLRQ�WHVWLQJ�LV�D�³UH�UXQQLQJ�IXQFWLRQDO�DQG�QRQ�IXQFWLRQDO�WHVWV�WR�

HQVXUH�WKDW�SUHYLRXVO\�GHYHORSHG�DQG�WHVWHG�VRIWZDUH�VWLOO�SHUIRUPV�DIWHU�D�

FKDQJH�´ �,W�LV�VR�QDPHG�EHFDXVH�D�UHJUHVVLRQ�LV�D�VWHS�EDFNZDUGV�LQ�WKH��

GHYHORSPHQW�RI�VRIWZDUH��WKH�SURYHUELDO�³WZR�VWHSV�IRUZDUG��RQH�VWHS�

EDFN�´�

���3UR�9	9�H[DPLQHG�WKH�UHQGHULQJ�RI�WKH�WZR�FROXPQ�OD\RXW�LQ�WKHLU�WHVWV��

5HJUHVVLRQ�WHVWLQJ�ZRXOG�YDOLGDWH�WKDW�RWKHU�SDUWV�RI�WKH�VRIWZDUH�VWLOO�

SHUIRUP�FRUUHFWO\��

���5HJDUGOHVV�RI�3UR�9	9¶V�GHWHUPLQDWLRQ��WKLV�FKDQJH�LV�QRW�D�GH�PLQLPLV�

FKDQJH�XQWLO�WKH�($&�UHYLHZV�LW�DQG�DSSURYHV�LQ�ZULWLQJ��³7KH�($&�KDV�

VROH�DXWKRULW\�WR�GHWHUPLQH�ZKHWKHU�DQ\�967/�HQGRUVHG�FKDQJH�

FRQVWLWXWHV�D�GH�PLQLPLV�FKDQJH�XQGHU�WKLV�VHFWLRQ��7KH�($&�ZLOO�LQIRUP�

WKH�0DQXIDFWXUHU�DQG�967/�RI�LWV�GHWHUPLQDWLRQ�LQ�ZULWLQJ�´ ��

 “Regression Testing”, Wikipedia, available at https://en.wikipedia.org/wiki/2

Regression_testing

 “Testing and Certification Program Manual,” Section 3.4.33
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���7KH�($&�SURKLELWHG�DQ\�VRIWZDUH�FKDQJHV�WR�EH�FRQVLGHUHG�GH�PLQLPLV�

XQWLO�UHFHQWO\�RXW�RI�FRQFHUQ�WKDW�HYHQ�VPDOO�FKDQJHV�PLJKW�DOWHU�WKH�

V\VWHP�IXQFWLRQDOLW\��GXH�WR�SRWHQWLDO�ULSSOH�HIIHFWV�,�GHVFULEHG�HDUOLHU��

���*LYHQ�WKDW�WKH�SURFHVV�LV�QHZ��,�H[SHFW�WKDW�WKH�($&�ZLOO�VFUXWLQL]H�DQ\�

UHTXHVW�IRU�D�VRIWZDUH�GH�PLQLPLV�FKDQJH�FDUHIXOO\��,�H[SHFW�WKH�($&�WR�

DVN�IRU�PRUH�ULJRURXV�WHVWLQJ�DQG�UHSRUWLQJ�WKDQ�WKH�/HWWHU�5HSRUW��

&RQFHUQV�DERXW�WKH�7LPH�5HPDLQLQJ�IRU�5HYLHZ�DQG�7HVWLQJ�

���,Q�P\�SUHYLRXV�GHFODUDWLRQ�,�H[SUHVVHG�FRQFHUQ�DERXW�D�VRIWZDUH�FKDQJH�

DW�WKLV�ODWH�GDWH�DQG�IHDU�WKDW�WLPH�SUHVVXUHV�PD\�UHVXOW�LQ�OHVV�WKRURXJK�

UHYLHZ�DQG�WHVWLQJ�RI�WKH�SURSRVHG�FKDQJH��

���7KH�/HWWHU�5HSRUW�LV�D�ZKROO\�LQDGHTXDWH�UHYLHZ��,WV�WHVWV�DUH�LQFRPSOHWH��

���7KH�($&�KDV�QRW�\HW�EHJXQ�WR�UHYLHZ�WKLV�SURSRVHG�VRIWZDUH�FKDQJH��

8VLQJ�WKH�UHYLVHG�VRIWZDUH�ZLWKRXW�WKH�($&¶V�DSSURYDO�ZLOO�YRLG�WKH�

IHGHUDO�FHUWLILFDWLRQ��($&�DSSURYDO�PXVW�EH�JUDQWHG�LQ�WKH�QH[W�ILYH�

EXVLQHVV�GD\V�WR�DOORZ�HDUO\�YRWLQJ�WR�FRPPHQFH�RQ�WKH�IROORZLQJ�

0RQGD\��
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DECLARATION OF HARRI HURSTI 

Pursuant to 28 U.S.C. § 1746, HARRI HURST! declares under penalty of 

perjury that the following is true and correct: 

1. This declaration supplements my prior declarations (Docs. 680-1, 

800-2, 809-3, 860-1, 877, and 923-2) and I stand by the statements in those 

declarations. 

2. I arrived at the Fulton County Election Preparation Center ("EPC") on 

October 1, 2020 around 3 :45pm. I was there in my capacity as an expert engaged by 

the Coalition Plaintiffs to conduct a Rule 34 inspection. (Exhibit 1) . I was 

accompanied during part of my visit by Marilyn Marks of Coalition for Good 

Governance. 

3. My goal for this observation and inspection was to review the ongoing 

updating of the Dominion software for Fulton County ballot marking device 

("BMD") touchscreen units to ICX software version 5.5.10.32. It is my 

understanding that Fulton has an inventory of over 3,300 BMD touchscreens, all of 

which are to be updated with this software. A number of the machines were in the 

EPC warehouse and were staged to be updated or marked after the update had been 

completed. 

4. Upon our arrival, Ms. Marks and I were informed by Derrick Gilstrap, 

the manager of EPC, that all of the people working to upgrade the devices were 

1 
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Dominion technicians. Mr. Gilstrap stated that he did not feel comfortable 

installing a last-minute software change, and did not want Fulton County staff to 

be responsible for installing it. He told us that he told Dominion to conduct this 

operation, prior to having his staff install the November 2020 election 

programming and Logic and Accuracy testing ("LAT"). 

5. Mr. Gilstrap told us that after the software update step that LAT 

would immediately begin, and made no mention of Acceptance Testing that should 

occur prior to LAT. 

6. Acceptance Testing is an almost universally mandated basic test of 

the hardware and software when a change or repair to either has been made before 

counties are permitted to install election programming and deploy voting system 

components. Acceptance testing must be performed on each unit, and cannot be 

performed on a sample basis. Fulton's failure to conduct such testing should be a 

serious warning sign of further recklessness in the installation of inadequately 

tested software. 

7. Mr. Gilstrap stated that Dominion had started the software update 

project with four workers, but soon realized that the task would take extended 

periods of time. Mr. Gilstrap stated that Dominion had accordingly increased the 

workforce to 14 and expected the installation work to be completed on Monday, 

October 5. 

2 
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8. The new software was contained on USB sticks. However, there was 

no inventory management present for the USB sticks. There also was no inventory 

control for the technician authorization smartcards, which provide access to the 

controls of the touchscreen. Workers did not sign or otherwise document when 

they took possession or returned the technician cards and software upgrade USB 

sticks. Those items were in an open plastic bag which was sometimes placed on 

table, and sometimes carried around the working area by the manager. Anyone was 

able to pick up a USB stick or drop them there freely, permitting the easy 

substitution ofUSB sticks containing malware or to leave the premises with copies 

of the software update. 

9. Some workers worked one BMD touchscreen machine at the time, 

while others simultaneously worked on 2 or 3 machines. There was no 

accountability for how many sticks and technician smart-cards each worker had in 

their possession. Clearly, the USB sticks were not considered to be security 

sensitive items at all. 

10. Some of the workers had instructions for software update visible in 

their pockets, while others did not seem to have the instructions readily available. 

One worker showed me the instructions, but it was different from the instructions I 

had seen that were sent to the counties. None of the technicians that I observed 

were following the instructions as they installed the new software. 

3 
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11. Technicians were not following a common process, and they all made 

their own variations on the workflow. In my experience, this can negatively affect 

the quality and reliability of the software installation. Many workers were texting 

and making phone calls while working and not focusing on their work. As a result, 

I observed repeated human errors such as skipping steps of the process. 

12. Some workers consistently took an extra step to destroy previous 

application data before uninstalling the old version of the software. Uninstalling 

software packages results in destroying application data, but that is known to be 

unreliable in old versions of Android. The step they took is ensuring, among other 

things, destruction of forensic evidence of Fulton's use of the equipment in prior 

elections. 

13. To avoid destruction of all forensic evidence from the BMDs, a 

number of images of the electronic data contained on the BMDs should be taken 

from a sample of them before installation of the new software. 

14. As part of the updating process, the workers are directed to enable the 

"Install from Unknown Sources" setting. This is an insecure mode because it turns 

off the operating system verification of trusted sources and therefore allows 

software from any source to be installed. During the 45 minutes of my observation, 

I observed that many units had been left in insecure mode. I estimate 15% of the 

units were already in the insecure mode when the work began on them, having 
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been left that way during the last software installations, or because of interim 

tampering. 

15. As described before, most workers I observed were not focusing on 

the work they were tasked to do, and as result, they were accidentally skipping 

steps. I observed that, as result of these human errors, the units were erroneously 

left in the insecure mode either by the workers skipping the step to place the 

machine into the secure mode after upgrade, or doing the step at such a fast pace 

that the system did not register the touch to toggle the switch and the worker did 

not stop to verify the action. 

16. The State Defendants and Dominion have repeatedly overstated the 

value of their hash test, but my observation showed that they themselves are not 

relying on such test as a control measure. Dominion workers are not even 

checking the hash value. I deliberately followed many workers when they 

processed the units. During over 45 minutes of observation, none of the workers 

took the step of verifying the hash value. Some workers did not realize that the 

upgrade had failed and the mistake was only caught by persons who were closing 

the cabinets when and if they looked at the software version numbers before 

closing the doors. 

17. I also observed random errors that were not caused by humans. For 

example, software sometimes refused to uninstall because the uninstall button was 
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disabled, or the installation silently failed. The technicians treated devices with 

issues by simply rebooting them. Technicians made no effort to diagnose or 

document the cause of the issues. The casual nature of dealing with the 

irregularities caused me to conclude that these abnormal incidents are 

commonplace. 

18. Based on my observations of the software update, I would anticipate 

that these machines are likely to behave inconsistently in the polling place, 

depending on a number of factors including the care taken in the software 

installation process. 

19. The current abbreviated LAT protocol adopted by Fulton County and 

the State cannot be relied on to identify problems created by the new software or 

its installation ( or other problems with programming and configuration unrelated to 

the new software). Even if counties were conducting the full LAT required, it is 

but one step that is needed, and is quite insufficient for ensuring the reliability of 

the BMD touchscreens-which at the end of the day, simply cannot be done. 

20. In my professional opinion, the methods and processes of adopting 

and installing this software change is completely unacceptable. The methods and 

processes adopted by Dominion and Fulton County do not meet national standards 

for managing voting system technical problems and remedies, and should not be 

accepted for use in a public election under any circumstances. 
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21. It is important that full details of the software change made be 

available for analysis and testing to determine the potential impact of the changes. I 

concur with Dr. Halderman's opinion in Paragraph 8 of his September 28, 2020 

declaration (Doc. 923-1 ), in which he states that if the problem is as limited as 

described by Dominion, it could have been addressed with far less risk by the State 

without making an uncertified, untested software change. 

22. In my opinion, the installation of the last-minute software change adds 

intolerable risk to the upcoming election, and the simple solution of removing the 

BMD units from the process and adopting hand marked paper ballots is imperative. 

23. I note that I wanted to document the upgrading process, but Mr. 

Gilstrap told me that I was prohibited from taking photographs or video. I showed 

him the Rule 34 inspection document and pointed out the paragraph permitting 

photographing. He read that carefully but told me that he needed to clear that with 

his superiors before I could start taking pictures. He never cleared this with his 

superiors while we were there. 

I declare under penalty of the perjury laws of the State of Georgia and 

the United States that the foregoing is true and correct and that this declaration 

was executed this 4th day of October, 2020 in Atlanta, Georgia. 

¢.. 
am urstl 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 
DONNA CURLING, et al. 
 

Plaintiffs, 
 

v. 
 
BRAD RAFFENSPERGER, et al.,  
 

Defendants. 
 

 
 
   
CIVIL ACTION 
 
FILE NO. 1:17-cv-2989-AT 

 
STATE DEFENDANTS’ NOTICE OF FILING  

REDACTED VOTING SYSTEM TEST LABORATORY REPORT 
 

 Pursuant to the Court’s September 30, 2020 docket entry, and as 

discussed in Defendants’ Notice of Filing Regarding the Court’s Request for 

Documentation, [Doc. 929], State Defendants provide notice of filing a 

redacted copy of the Voting System Test Laboratory Report, attached hereto 

as Exhibit 1. 

 Respectfully submitted this 5th day of October 2020,     

/s/ Carey Miller   
Vincent R. Russo 
Georgia Bar No. 242628 
vrusso@robbinsfirm.com 
Josh Belinfante 
Georgia Bar No. 047399 
jbelinfante@robbinsfirm.com 
Carey A. Miller 
Georgia Bar No. 976240 
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CERTIFICATE OF COMPLIANCE 

Pursuant to L.R. 7.1(D), the undersigned hereby certifies that the 

foregoing STATE DEFENDANTS’ NOTICE OF FILING REDACTED 

VOTING SYSTEM TEST LABORATORY REPORT has been prepared in 

Century Schoolbook 13, a font and type selection approved by the Court in 

L.R. 5.1(B).  

/s/�Carey Miller  
Carey Miller 
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�
�
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3�5�2�&�(�(�'�,�1�*�6�

�$WODQWD��)XOWRQ�&RXQW\��*HRUJLD��2FWREHU�����������

7+(�&2857���*RRG�PRUQLQJ���&RXQVHO��ZRXOG�\RX�MXVW

FKHFN�WKH�H[WUD�QXPEHUV�KHUH����DQ\RQH�ZLWK�DQ�H[WUD�QXPEHU

KHUH�RU�SHUVRQ�KHUH�WR�PDNH�VXUH�HYHU\RQH�KHUH�LV�LGHQWLILHG

ZLWK�\RX���,�FDQ�VHH�ZKDW�WKH\�DSSHDU�WR�EH�

0U��0DUWLQ��LV�WKLV�HYHU\ERG\�WKDW�\RX�KDYH�OHW�LQ"

&28575220�'(387<�&/(5.���<HV��PD
DP��WKLV�LV

HYHU\ERG\�

7+(�&2857���$OO�ULJKW���6R�LI����WKH�WZR�LQGLYLGXDOV

ZKR�DUH�MXVW�VROHO\�DSSHDULQJ�E\�WHOHSKRQH��FDQ�\RX�LGHQWLI\

\RXUVHOYHV"

06��5,1*(5���3KRQH�QXPEHU�HQGLQJ�LQ������LV�&KHU\O

5LQJHU�IURP�)XOWRQ�&RXQW\�

7+(�&2857���2ND\���9HU\�JRRG���7KDW�LV�ILQH�

$QG�WKH�SHUVRQ�ZKRVH�QXPEHU�HQGV�LQ�������ZRXOG�\RX

LGHQWLI\�\RXUVHOI�

05��)5217(5$���<RXU�+RQRU��FDQ�\RX�KHDU�PH"��7KLV�LV

0LNH�)URQWHUD��JHQHUDO�FRXQVHO��ZLWK�'RPLQLRQ�9RWLQJ�6\VWHPV�

7+(�&2857���9HU\�JRRG���7KDQN�\RX�YHU\�PXFK���$OO

ULJKW���7KDW�LV�ILQH���(YHU\RQH�LV�DXWKRUL]HG�WR�EH�RQ�

7KDQN�\RX��HYHU\RQH��IRU�EHLQJ�KHUH���,�ZDQW�WR�VD\

IURP�WKH�VWDUW�WKDW�ZH�KDYH�WKLV�QRZ�RQ�WKH�SODWIRUP����D

GLIIHUHQW�=RRP�SODWIRUP��DQG�ZH�DUH����,�DP����,�KDYH

DXWKRUL]HG�WKH�YLGHRWDSLQJ�RI�WKH�KHDULQJ�VROHO\�IRU�WKH
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SXUSRVH�RI�LI�,�GHWHUPLQH�WKDW�VRPH�SRUWLRQ�RI�WKLV�UHDOO\

VKRXOG�KDYH�EHHQ�RQ�WKH�SXEOLF�UHFRUG�WKDW�LW�FDQ�EH�PDGH

DYDLODEOH�RQ�WKH�UHFRUG�

1RW�NQRZLQJ�ZKDW�ZDV�JRLQJ�WR�EH�GLVFXVVHG�H[DFWO\

DQG�XQGHUVWDQGLQJ�WKDW�WKHUH�PLJKW�EH�VRPH�FRQILGHQWLDOLW\

LVVXHV��,�GHFLGHG�WKDW�ZH�VKRXOG�MXVW�SURFHHG�LQ�WKLV�ZD\�

UDWKHU�WKDQ�E\�PDNLQJ�LW�RSHQ�DQG�WKHQ�WU\LQJ�WR�SXOO�LW�EDFN�

6R�WKDW�LV�WKH�SXUSRVH�RI�YLGHRWDSLQJ�LW���,�GRQ
W�UHDOO\���

QRUPDOO\�ZRXOGQ
W�GR�WKDW�

%XW�XQGHU�WKH�HPHUJHQF\�FLUFXPVWDQFHV�KHUH��,�KDYH

SURFHHGHG�WKLV�ZD\���$QG�,�WKLQN�LW�LV�WKH�VRXQGHVW�ZD\�RI

SURFHHGLQJ�LQ�WKDW�ZD\���$QG�DOVR�,�FDQ�PDNH�DQ\�SRUWLRQ�RI

WKLV�WKDW�ZRXOG�EH�SXEOLF�EH�DYDLODEOH�WR�WKH�SXEOLF�

$GGLWLRQDOO\��,�ZDQW�WR�QRWH�WKRXJK�WKDW�WKH

YLGHRWDSH�LV�QRW����ZLOO�QRW�EH�WKH�WUDQVFULSW�RI�UHFRUG���7KH

RQO\�WUDQVFULSW�RI�UHFRUG�RI�WKDW�ZLOO�EH�FUHDWHG�E\�0V��:HOFK

DV�WKH�FRXUW�UHSRUWHU�LQ�WKLV�PDWWHU���$QG�\RX�DUH�QRW�WR�UHIHU

WR�WKH�YLGHRWDSH�DW�DQ\�SRLQW�DV�NLQG�RI�WKH�RIILFLDO�UHFRUG�LQ

WKLV�PDWWHU���$QG��RI�FRXUVH��WKH�WUDQVFULSW�ZLOO�EH�ILOHG�

,�DP����MXVW�ZDV��IUDQNO\��SHUSOH[HG�E\�WKH�UHVSRQVH

WKDW�WKH�6WDWH�ILOHG�ODVW�QLJKW���$QG�,�NQRZ�HYHU\RQH�LV�EXV\�

,
P�QRW�WU\LQJ�WR�LQ�DQ\�ZD\�PLQLPL]H�KRZ�EXV\�\RX�DUH���$QG���

DQG�0U��5XVVR�DOUHDG\�KDV�WROG�PH�IURP�WKH�VWDUW�WKDW�KH�KDV�WR

EH�RXW����WKDW�KH�KDV�WR�EH�FRPSOHWH�E\�������

$UH�\RX�VWDUWLQJ�WKH�KHDULQJ�LQ�IURQW�RI�-XGJH�%URZQ
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DW��������0U��5XVVR"

05��58662���<RXU�+RQRU��WKDW�KHDULQJ�LV�DW�������

%XW�ZH�KDYH�VHQW�WZR�RI�RXU�FROOHDJXHV�WKHUH�WR�GR�LW�VR�ZH

FRXOG�EH�KHUH���6R�0U��%HOLQIDQWH�DQG�0U��7\VRQ�DUH�WKHUH��DQG

0U��0LOOHU�DQG�PH�DUH�KHUH���6R�\RX�KDYH�JRW�XV�WRGD\�

7+(�&2857���2ND\���9HU\�JRRG���:RQGHUIXO�

05��0,//(5���$QG�,�WKLQN�WKH�������LVVXH�ZDV�VSHFLILF

WR�'U��&RRPHU
V�DYDLODELOLW\�

7+(�&2857���$OO�ULJKW���9HU\�JRRG���6R�SOHDVH�

HYHU\RQH��EHDU�WKDW�LQ�PLQG�DV�WR�'U��&RRPHU
V�DYDLODELOLW\

EHFDXVH�LI�WKHUH�LV�VRPHWKLQJ�WKDW�KH�QHHGV�WR�DGGUHVV�HDUO\

RQ��ZKHWKHU�LW�LV�IURP�WKH�SHUVSHFWLYH�RI�WKH�&RXUW�RU�WKH

6WDWH��OHW
V�EH�VXUH�ZH�MXVW�MXPS�DKHDG�DQG�JHW�KLV�LQSXW�

05��58662���<RXU�+RQRU��DOVR��ZH�KDYH�WKH�VWDII�IURP

WKH�6HFUHWDU\
V�RIILFH�RQ�VWDQGE\���:H�KDYH�0U��*HUPDQ\��WKH

JHQHUDO�FRXQVHO��RQ�ULJKW�QRZ���%XW�0U��6WHUOLQJ�DQG�0U��%DUQHV

DUH����ZH�WROG�WKHP�WR�FRQWLQXH�ZRUNLQJ�VLQFH�WKH\�KDYH

HOHFWLRQ�VWXII�JRLQJ�RQ�DQG�WKDW�LI�\RX�QHHGHG�VRPHWKLQJ�IURP

WKHP�ZH�ZRXOG�SDWFK�WKHP�LQ�DFFRUGLQJO\�

7+(�&2857���7KDW
V�ILQH���$OO�ULJKW���:HOO��DV�,

XQGHUVWDQG�LW��WKH����IURP�ZKDW�\RX����IURP�ZKDW�WKH�6WDWH

VXEPLWWHG�ODVW�QLJKW����DQG�LW�ZDVQ
W�RQ�WKH�UHFRUG���7KDW�ZDV

MXVW��,�WKLQN��D�OHWWHU�IURP�FRXQVHO���,W�ZDV�WKDW�\RX����WKDW

EDVLFDOO\�WKH�6WDWH�GHIHQGDQWV�ZHUH�SURFHHGLQJ��WKDW�\RX�ZHUH

VHQGLQJ�WKH�VRIWZDUH�RXW�WRGD\����WKH�VRIWZDUH�WR�MXULVGLFWLRQV
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DFURVV�WKH�VWDWH��DQG�EDVLFDOO\�WKLV�LV�D�GLVWUDFWLRQ�WKDW�,

ZDV�FDXVLQJ��DQG�LW�ZDV�QRQH�RI�P\�EXVLQHVV���:HOO��WKDW�ZDV

WKH�WRQDOLW\�RI�LW���,W�ZDV�D�TXLFN�OHWWHU�

%XW�OHW�PH�MXVW�VD\����VWDUW�IURP�WKH�VWDUW�LV�WKDW�,

WKLQN�,�KDYH�HQGHDYRUHG�WR�ZRUN�FRRSHUDWLYHO\�ZLWK�HYHU\RQH���,

KDYH�DQ�RUGHU�WR�LVVXH���,�QHHG�WR����ZKDWHYHU�LW�VD\V��ZKHWKHU

LW�LV�MXVW�VLPSO\����\RX�NQRZ��GRHVQ
W�GR�DQ\WKLQJ�DW�DOO�

ZKLFK�LV�FHUWDLQO\����\RX�NQRZ��JLYHQ�HYHU\WKLQJ�,�KDYH�WROG

\RX�LQ�WKH�SDVW�WKDW�,�DP�YHU\�UHOXFWDQW�WR�HYHQ�FRQVLGHU�LQ

WKLV�HOHFWLRQ�VD\LQJ��RK��VXGGHQO\�GR�D�VXGGHQ�FKDQJH�WR�WKH

SDSHU�EDOORW�

%XW�,�VWLOO����WKLV�LV�VWLOO�D�UHFRUG���$QG�,�GRQ
W

NQRZ�ZKDW�ZLOO�KDSSHQ�LQ�WKH�GD\V�DKHDG���%XW�,�WKLQN�WKDW�WKH

&RXUW�LV�HQWLWOHG�WR��ZLWK�UHVSHFW��EH�JLYHQ�WKH�LQIRUPDWLRQ

QHHGHG�WR�LVVXH�DQ�LQWHOOLJHQW�GHFLVLRQ���$QG�WKLV�ZDV�D�FKDQJH

RI�FLUFXPVWDQFHV�

$QG�,�DP����,�GRQ
W�NQRZ�ZKR�WKRXJKW�,�ZRXOGQ
W�KDYH

LVVXHG�D�GHFLVLRQ�ZLWKRXW�IXOO�NQRZOHGJH�RI�WKH�FLUFXPVWDQFHV

WKDW�KDYH�DULVHQ���,�GRQ
W�PHDQ�WKLV�SHUVRQDOO\�DJDLQVW�DQ\RQH�

,�WKLQN�HYHU\RQH�KDV�JHQHUDOO\�EHHQ�YHU\�SURIHVVLRQDO�ZLWK�PH�

%XW�WKLV�LV�QRW�DQ�DFFHSWDEOH�UHVSRQVH��DQG�,�NQRZ�HYHU\RQH�LV

VKRUW�RQ�VOHHS�DQG�DW�WKHLU�ZLWV
�HQG�RQ�VRPH�WKLQJV���6R�,

XQGHUVWDQG�LW�WKDW�ZD\���,�VXUH�DP�YHU\�VKRUW�RQ�VOHHS�WRR�

$QG�WKHUH�LV�D�ORW�RI�VWUHVV�XQGHU�WKHVH

FLUFXPVWDQFHV���6R�,�KXPDQO\�UHFRJQL]H�DOO�RI�WKDW���$QG�VR�,
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MXVW�VRUW�RI�KDG�WR�EUHDWKH�LQ�DQG�VD\��DOO�ULJKW��ZKHUH�DUH�ZH

JRLQJ�IURP�QRZ��RQFH�,�JRW�WKH�UHVSRQVH�DQG�MXVW�VD\��DOO

ULJKW��\RX�NQRZ��ZLWKRXW�DQ\�GUDPD��,�ZDQW�WR�XQGHUVWDQG�ZKDW

LV�JRLQJ�RQ�

$QG�WKDW����WKH�H[SHFWDWLRQ�,�KDG�ZDV�QRW�WKH����WKDW

WKLQJV�ZHUH�MXVW�SURFHHGLQJ�DQG�WKDW�,�ZRXOGQ
W�EDVLFDOO\�NQRZ

ZKDW�ZDV�KDSSHQLQJ�

6R�,�WKLQN�WKDW�LV����MXVW�DV�DQ�LQLWLDO�PDWWHU��WKDW

LV�ZKHUH�ZH
UH�DW���,�PHDQ��,�DP��\RX�NQRZ��DW����SHUFHQW�RQ

KDYLQJ�DQ�RUGHU�UHDG\�WR�EH�WLPHO\�LVVXHG���$QG�,�KHOG�LW�EDFN

ZKLOH�WKLV�LV�JRLQJ�RQ�

$QG��RI�FRXUVH��WKDW�LV�ZK\�RQ�0RQGD\�ZH�LVVXHG�WKH

RUGHU�RQ�WKH�RQH�WKLQJ�WKDW�ZDV�FOHDUHVW�WKDW�QHHGHG�WR�EH

DFWHG�XSRQ�DV�VRRQ�DV�SRVVLEOH���%XW�,�ZDV�KROGLQJ�EDFN�DV�VRRQ

DV�,�KHDUG�DQ\WKLQJ�ZDV�JRLQJ�RQ�

6R�OHW
V�MXVW�WDON�DERXW�ZKDW�KDV�KDSSHQHG���0\

XQGHUVWDQGLQJ�IURP�WKH�OHWWHU�RQ�6HSWHPEHU���WK�WKDW�LV�RQ�WKH

UHFRUG�WKDW����DV�RSSRVHG�WR�WKH�OHWWHU�WKDW�,�UHFHLYHG

\HVWHUGD\�IURP�FRXQVHO�WKDW�WKH�DFFHSWDQFH�WHVWLQJ����WKHUH

ZRXOG�EH�DFFHSWDQFH�WHVWLQJ�WKDW�ZRXOG�RFFXU�EHIRUH�WKHUH�ZDV

JRLQJ�WR�EH�GLVWULEXWLRQ�

,�JXHVV�LW�LV�D�ILOLQJ�QRZ���,
P�VRUU\���,�GLGQ
W

UHDOL]H�WKDW�FRXQVHO
V�OHWWHU�ZDV�ILOHG���6R�H[FXVH�PH�IRU

WKDW�

,Q�DQ\�HYHQW��,�WKRXJKW�WKHUH�ZDV�JRLQJ�WR�EH
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DFFHSWDQFH�WHVWLQJ�EHIRUH�WKHUH�ZDV�GLVWULEXWLRQ���$QG�PD\EH

WKHUH�ZDV��DQG�PD\EH�,�PLVXQGHUVWRRG�ZKDW�ZDV�LQVWHDG�VWDWHG�LQ

WKH�EULHI�OHWWHU�

6R��ILUVW�RI�DOO��OHW
V�MXVW�VWDUW�RII�MXVW�DV�WR

WKDW���'LG�WKDW�RFFXU"

05��58662���<RXU�+RQRU��\HV���6R��ILUVW��\RX�NQRZ�

OHW�PH�VD\�ZH�ILOHG�WKH�OHWWHU�XQGHU�VHDO�EHFDXVH�WKDW�LV�ZKDW

ZDV�GLVFXVVHG�RQ�0RQGD\���$V�D�OHWWHU��\RX�VDLG�WR�ILOH�LW

XQGHU�VHDO���6R�WKDW�LV�ZK\�ZH�ILOHG�LW�WKDW�ZD\�

7+(�&2857���7KDW�LV�ILQH�

05��58662���:H�GLGQ
W�QHFHVVDULO\�WKLQN�WKHUH�ZDV

VRPHWKLQJ�LQ�WKHUH�WKDW�ZDV�DWWRUQH\V
�H\HV�RQO\�RU�DQ\WKLQJ�WR

WKDW�H[WHQW�

7+(�&2857���$OO�ULJKW���7KHQ�,�ZLOO�OLIW�WKH�VHDO�

2ND\���)LQH�

05��58662���,Q�WHUPV�RI�WKH�DFFHSWDQFH�WHVWLQJ��WKH

6HFUHWDU\�RI�6WDWH
V�RIILFH�GLG�FRQGXFW�DFFHSWDQFH�WHVWLQJ

SULRU�WR�GLVWULEXWLRQ�RI�WKH�XSGDWH���7KDW�LV�FRUUHFW�

0U��%DUQHV�GLG�WKDW���$QG�WKHQ�WKH�GLVWULEXWLRQ�SURFHHGHG�

7+(�&2857���$QG�ZKHQ�GLG�0U��%DUQHV�GR�WKDW"

05��58662���,�EHOLHYH�KLV�DFFHSWDQFH�WHVWLQJ�ZDV

GRQH����FRQGXFWHG�\HVWHUGD\���0U��0LOOHU�PLJKW����PLJKW�NQRZ�LI

LW�ZDV�GRQH�\HVWHUGD\�RU�WKH�GD\�EHIRUH���)UDQNO\��P\�GD\V�DUH

VWDUWLQJ�WR�UXQ�WRJHWKHU�ULJKW�QRZ�

7+(�&2857���<HDK�
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05��0,//(5���<RXU�+RQRU��,�EHOLHYH�LW�ZDV�GRQH�0RQGD\

DQG�7XHVGD\���$QG�VR�WKH�NLQG�RI�SURFHVV�WKURXJK�WKDW����WKH

DFFHSWDQFH�WHVWLQJ�ZDV��\RX�NQRZ��HVVHQWLDOO\�UHFHLYLQJ�WKH

DSSOLFDWLRQ�IURP�3UR�9	9�DQG�UXQQLQJ�WKURXJK�MXVW�D�W\SLFDO

DFFHSWDQFH�WHVWLQJ�DQG��\RX�NQRZ��SULPDULO\�HQVXULQJ�DOVR�WKDW

WKH�UHQGHULQJ�LVVXH�WKDW�ZDV�GLVFRYHUHG�LQ�ORJLF�DQG�DFFXUDF\

WHVWLQJ�ZDV�QRW�UHFXUULQJ�

$QG��LPSRUWDQWO\��\RX�NQRZ��WKHUH
V����DFFHSWDQFH

WHVWLQJ�ZDV�QRW�WKH�RQO\�WKLQJ�EHLQJ�GRQH���7KH�YRWLQJ�V\VWHP

WHVW�ODERUDWRU\�ZDV�DOVR�GRLQJ�LWV�SDUW�

$QG��IUDQNO\��<RXU�+RQRU��DV�WR�WKH�ILOLQJ��ZH

FHUWDLQO\�GLGQ
W�LQWHQG�DQ\�GLVUHVSHFW���:H�GR��\RX�NQRZ��KDYH

WR�QRWH�RXU�REMHFWLRQV���$QG��RI�FRXUVH��LW�EHFRPHV�DQ�DZNZDUG

VLWXDWLRQ�WR�GR�VR���$QG�ZH�GR�DSSUHFLDWH�\RXU�XQGHUVWDQGLQJ

WKURXJKRXW�WKLV�WKLQJ�

%XW�ZH�DOVR��IUDQNO\��XQGHUVWRRG�WKDW�\RX�PD\�EH

VHHNLQJ�WKH�3UR�9	9�HYDOXDWLRQ��ZKLFK�WKH�IRUPDO�HYDOXDWLRQ�ZH

MXVW����ZH�GRQ
W�KDYH�ULJKW�QRZ���7KH\�KDYH�FRPSOHWHG�WKH

HYDOXDWLRQ���7KH�ZULWWHQ�UHSRUW�LV�QRW�GRQH�\HW�

05��58662���7KDW
V�ULJKW��<RXU�+RQRU���7KDW�ZDV�LQ

RXU�ILOLQJ�\HVWHUGD\���$QG�ZH�GLGQ
W����\RX�NQRZ��ZH�H[SHFW

WKDW�UHSRUW����WR�KDYH�LW�E\�WKH�HQG�RI�WKH�ZHHN�

7R�WKH�H[WHQW�WKHUH�LV�DQ\�GHOD\�IURP�3UR�9	9�JHWWLQJ

XV�WKH�UHSRUW��ZH�MXVW�GLGQ
W�ZDQW��\RX�NQRZ��WKHUH�WR�EH

DQ\����DQ\�PLVXQGHUVWDQGLQJ�DERXW�D�GHOD\�LI�ZH�PDGH�WKDW
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UHSUHVHQWDWLRQ���%XW�ZH�GR�H[SHFW�LW�E\�WKH�HQG�RI�WKH�ZHHN�

DQG�ZH�ZLOO�ILOH�LW�XSRQ�UHFHLSW�

,Q�WHUPV�RI�WKH�($&�LVVXH��\RX�NQRZ��WKH�RUGHU�VDLG

WR�ILOH����WR�ILOH�DQ\WKLQJ�WKDW�LV�ILOHG�ZLWK�WKH�($&�

SUHVXPLQJ�D�ILOLQJ�LV�PDGH�ZLWK�WKH�($&���'RPLQLRQ�DFWXDOO\

GRHV����'RPLQLRQ�ZRXOG�PDNH�WKH�ILOLQJ�ZLWK�WKH�($&��QRW�WKH

6WDWH���$QG�'U��&RRPHU�FDQ�VSHDN�WR�WKDW�

%XW�WKHUH�DSSHDUHG�WR�EH�VRPH�PLVXQGHUVWDQGLQJ�LQ

FRXQVHO
V�HPDLO�\HVWHUGD\�UHJDUGLQJ�WKH�($&�ILOLQJ���%XW�WR

EH����WR�EH�FOHDU��ZH����VLQFH�LW�KDV�QRW�EHHQ�ILOHG�\HW��ZH

GLGQ
W�KDYH�DQ\�XSGDWH�IRU�\RX���%XW�WKDW�LV�D�'RPLQLRQ�LVVXH�

QRW�D�6HFUHWDU\�RI�6WDWH�LVVXH�

7+(�&2857���:HOO��LW�LV�REYLRXVO\�WKH�UHVSRQVLELOLW\

XQGHU�WKH�VWDWH�ODZ�VWLOO�WKRXJK�IRU�\RX�WR�KDYH�DQ

($&�FHUWLILHG�V\VWHP�

05��58662���:HOO��<RXU�+RQRU��,�PHDQ��WKH�XSGDWH�LV�D

GH�PLQLPLV�XSGDWH���6R�WKDW�LV�DFFRUGLQJ�WR�'RPLQLRQ�

,Q�WHUPV�RI�ZKDW�VWDWH�ODZ�UHTXLUHV�DQG�ZKDW�VWDWH

ODZ�GRHVQ
W�UHTXLUH��,�PHDQ��WKHUH�LV�QRW�D�FODLP�LQ�WKLV�FDVH

UHJDUGLQJ�RXU�FRPSOLDQFH�ZLWK�VWDWH����ZLWK�VWDWH�ODZ���7KH

RQO\�VWDWH�ODZ�FODLP�WKDW�ZDV�LQ�WKLV�FDVH�ZDV�DEDQGRQHG�E\

SODLQWLIIV�HDUOLHU�DQG�GLVPLVVHG�LQ�<RXU�+RQRU
V�RUGHU�RQ�WKH

GLVPLVVDO�D�FRXSOH�RI�PRQWKV�DJR�

7+(�&2857���$OO�ULJKW���/HW�PH�MXVW�SXW�LW�WKLV�ZD\�

,�PHDQ��LW�LV�DQ�LQGLFLD�RI����LW�LV�DQ�LPSRUWDQW�LQGLFLD�RI
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ZKDW�LV�JRLQJ�RQ�DQG�LV�WKLV����DQG�IURP�DQ�HYLGHQWLDU\

SHUVSHFWLYH�FHUWDLQO\�UHOHYDQW�

6R�,�ZRXOG����\RX�NQRZ��,�ZHQW�EDFN�DW�OHDVW�DQG

ORRNHG�DW�WKH�PRVW�UHFHQW�UHJXODWLRQV�LVVXHG�E\�WKH�($&���$QG�,

GLGQ
W�VHH�LW�DV�QRW�EHLQJ�D�UHTXLVLWH�VWHS�WR����HYHQ�D

VRIWZDUH�PRGLILFDWLRQ�DV�EHLQJ�UHTXLVLWH���0D\EH�,�ZLOO�KHDU

GLIIHUHQWO\�IURP�0U��&RRPHU�RU�'U��&RRPHU����H[FXVH�PH���$QG

'U��&RRPHU�LV�ZHOFRPH�WR�DGGUHVV�DW�WKLV�SRLQW�ZKHUH�WKLQJV

VWDQG�

'5��&220(5���*RRG�PRUQLQJ��<RXU�+RQRU���7KLV�LV

'U��&RRPHU���<HDK���6R�,
OO�WU\�WR�GHVFULEH�WKH�SURFHVV�DJDLQ�

6R�ZH�LGHQWLILHG�WKLV�FKDQJH���$QG�LW�ZDV�RXU�IHHOLQJ

WKDW�LW�ZDV�GH�PLQLPLV���%XW�ZH�GR�QRW�PDNH�WKDW�GHWHUPLQDWLRQ

RXUVHOYHV�DV�D�FRPSDQ\�

6R�WKH�ZD\�WKH�($&�SURFHVV�ZRUNV�LV�ZH�VXEPLW�WKDW

FKDQJH�WR�DQ�DFFUHGLWHG�ODERUDWRU\��LQ�WKLV�FDVH�3UR�9	9���7KH\

DQDO\]H�WKH�FKDQJH���7KH\�ORRN�DW�WKH�FRGH���$QG�WKH\�GHWHUPLQH

ZKHWKHU�LW�LV�GH�PLQLPLV�RU�QRW�

,I�LW�LV�GH�PLQLPLV��WKHQ�WKH\�GR�ZKDWHYHU�WHVWLQJ

WKH\�QHHG�WR�GR�WR�SURYH�WKH�QDWXUH�RI�WKH�FKDQJH�DQG�YHULI\

LW���$QG�WKHQ�WKH\�ODEHO�LW�D�GH�PLQLPLV�FKDQJH���7KH\�ZULWH�D

UHSRUW���$QG�DW�WKDW�SRLQW��LW�LV�MXVW�VXEPLWWHG�WR�WKH�($&�DV

ZKDW�LV�FDOOHG�DQ�(&2��DQ�HQJLQHHULQJ�FKDQJH�RUGHU�

6R�WKHUH�LV�QR�QHZ�($&�FHUWLILFDWLRQ�HIIRUW���,W�LV

VLPSO\�XSGDWLQJ�WKH�FXUUHQW�FHUWLILFDWLRQ�IRU�WKLV�(&2���$QG
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WKDW�LV�ZKDW�ZH���

7+(�&2857���,
P�VRUU\���(&2"��,
P�VRUU\�

'5��&220(5���(&2��HQJLQHHULQJ�FKDQJH�RUGHU���$QG�WKLV

LV�D�VRIWZDUH�(&2���$QG�WKDW�LV�KRZ�WKH�SURFHVV�ZRUNV�

6R�RQFH�3UR�9	9�KDV�WKH�ILQDO�UHSRUW��ZH�ZLOO�VXEPLW

WKDW�WR�WKH�($&��(OHFWLRQ�$VVLVWDQFH�&RPPLVVLRQ��FHUWLILFDWLRQ

DV�DQ�(&2��HQJLQHHULQJ�FKDQJH�RUGHU��IRU�WKH�FXUUHQW

($&�FHUWLILHG�V\VWHP��WKH�����$�

7+(�&2857���6R�WKH�1RYHPEHU����FODULILFDWLRQ���

QRWLFH�RI�FODULILFDWLRQ�IURP�WKH�($&�WKDW�LQGLFDWHV�WKDW�D

SURSRVHG�GH�PLQLPLV�FKDQJH�PD\�QRW�EH�LPSOHPHQWHG�DV�VXFK�XQWLO

LW�KDV�EHHQ�DSSURYHG�LQ�ZULWLQJ�E\�WKH�($&��WKDW�LV

PHDQLQJOHVV"��7KDW�LV�3URYLVLRQ�������

'5��&220(5���,�KDYH�JRW�WR�EH�KRQHVW���:H�PLJKW�EH�D

OLWWOH�ELW�RXW�RI�P\�ERXQGV�RI�XQGHUVWDQGLQJ�RI�WKH�H[DFW�UXOHV

DQG�UHJV�WKHUH�

7+(�&2857���$QG�0U��0DJXLUH��DV�FRXQVHO�IRU�\RX����LW

ORRNV�OLNH�KH�LV�SUHVHQW�

05��0$*8,5(���<HV���7KDW
V�FRUUHFW��<RXU�+RQRU���

7+(�&2857���,V�WKDW�VDLG�DW�DOO"�

05��0$*8,5(���,
P�VRUU\���,
P�XQSUHSDUHG�WR�DGGUHVV

LW��<RXU�+RQRU�

7+(�&2857���$OO�ULJKW���7KDW�LV�ILQH���,�GLGQ
W�DVN

\RX�WR�EH�SUHSDUHG���,�MXVW�ZDQWHG�WR����LQ�FDVH�\RX�ZDQWHG�WR�

,�ZDQWHG�WR�JLYH�\RX�WKDW�RSSRUWXQLW\�
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05��&5266���<RXU�+RQRU��LI�LW�LV�KHOSIXO�WR�\RX�

0U��6NRJOXQG����WKLV�LV�DQ�DUHD�RI�H[SHUWLVH�IRU�KLP�

<RXU�+RQRU�KDV�KLW�WKH�QDLO�RQ�WKH�KHDG��ZKLFK�ZKDW

'U��&RRPHU
V�H[SODQDWLRQ�OHIW�RII�ZDV�RQFH�WKDW�($&�SDSHUZRUN

JRHV�LQ�\RX�VWLOO�KDYH�WR�ZDLW�IRU�DSSURYDO�IURP�WKH�($&���7KH

($&�KDV�WR�DJUHH�WKDW�LW�LV�D�GH�PLQLPLV�FKDQJH�DQG�WKDW�LW�FDQ

RSHUDWH�XQGHU�WKH�H[LVWLQJ�FHUWLILFDWLRQ�

,I�WKH\�GLVDJUHH��WKHQ�\RX�KDYH�JRW�WR�JHW�D�QHZ

FHUWLILFDWLRQ���%XW�XQWLO�WKDW�LV�DSSURYHG��\RX�GR�QRW�KDYH�($&

DSSURYDO�WR�SURFHHG���$QG�0U��6NRJOXQG�FDQ�H[SODLQ�WKDW�LQ�PRUH

GHWDLO���6R�ULJKW�QRZ�WKH\�ZRXOG�EH�SURFHHGLQJ�ZLWKRXW�($&

DSSURYDO���7KDW�LV�ZKHUH�ZH�VWDQG���7KDW�VKRXOG�EH�XQGLVSXWHG�

7+(�&2857���0D\EH�WKDW�LV�ZKDW�WKH\�KDYH�GHWHUPLQHG

WKH\�PXVW�GR���%XW�,
OO�OHW�0U��6NRJOXQG�EULHIO\�GLVFXVV�LW���,

PHDQ��,�WKLQN�LW�LV�VRUW�RI�HYLGHQW�

%XW��0U��6NRJOXQG��FDQ�ZH����WKDQN�\RX�

05��58662���<RXU�+RQRU��RQH�TXLFN�SRLQW���2�&�*�$�

���������D�����LV�FOHDU�WKDW�WKH�HTXLSPHQW�KDV�WR�EH

($&�FHUWLILHG�SULRU�WR�SXUFKDVH��OHDVH��RU�DFTXLVLWLRQ���7KH

RQJRLQJ�($&�FHUWLILFDWLRQ�WKDW�LV�QRZ�EHLQJ�UDLVHG��WKDW�LV�QRW

LQ�WKH�VWDWXWH���%XW�0U��6NRJOXQG�FDQ�JR�DKHDG�DQG�H[SODLQ�WKH

UHVW�RI�WKH�SURFHVV�

7+(�&2857���$OO�ULJKW���$QG�,
OO�JHW�EDFN�WR�\RX�

0U��5XVVR�

05��6.2*/81'���6R�,�ZRXOG�MXVW�DJUHH�ZLWK�ZKDW�KDV
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EHHQ�UHSUHVHQWHG�DOUHDG\���7KDW�LV�FRUUHFW���<RX�YRLG�\RXU

FHUWLILFDWLRQ�LI�\RX�GRQ
W�KDYH�ZULWWHQ�DSSURYDO�EHIRUH�PDNLQJ

WKLV�FKDQJH�

6R�WKH�FRUUHFW�SURFHVV�LV�WR�JR�WR�WKH�967/��WKHQ�JR

WR�WKH�($&��KDYH�WKHP�UHYLHZ�LW���7KH\�DUH�WKH�RQHV�ZKR�PDNH

WKH�GHWHUPLQDWLRQ�RI�GH�PLQLPLV�EDVHG�RQ�WKH�UHFRPPHQGDWLRQ�RI

WKH�967/���%XW�LW�LV�UHDOO\�XS�WR�WKHP�WR�GHFLGH�WKDW���$QG

WKHQ�WKH\�DUH�WKH�RQHV�ZKR�EOHVV�LW�DV�EHLQJ�SDUW�RI�WKH

FHUWLILFDWLRQ�

7+(�&2857���(LWKHU�0U��5XVVR�RU�'U��&RRPHU��LV�WKHUH

DQ\����KDV�WKHUH�EHHQ�DQ\�W\SH�RI�FRQWDFW�DW�WKLV�SRLQW�ZLWK

WKH�($&�WR�VD\�\RX�DUH�LQ�HPHUJHQF\�FLUFXPVWDQFHV"

'5��&220(5���7KLV�LV�'U��&RRPHU���,�GRQ
W����,�GRQ
W

EHOLHYH�VR���%XW�ZH�ZHUH�ZDLWLQJ�IRU�WKDW�ILQDO�UHSRUW�IURP�3UR

9	9���$QG�WKHQ�WKDW�ZRXOG�EH�LPPHGLDWHO\�VXEPLWWHG�WR�WKH�($&�

05��58662���7KDW
V�ULJKW���7KH�3UR�9	9�UHSRUW����

7+(�&2857���,
P�VRUU\���:KR�LV�VSHDNLQJ�ULJKW�QRZ"

05��58662���9LQFHQW�5XVVR�

7+(�&2857���$OO�ULJKW���,
P�VRUU\���:H
YH�JRW�D�ORW

RI�SHRSOH�KHUH�

05��58662���1R�SUREOHP���7KH�3UR�9	9�UHSRUW�RU�3UR

9	9�KDV�LQGLFDWHG�LW�LV�D�GH�PLQLPLV�FKDQJH���6R�DV

0U��6NRJOXQG�PHQWLRQHG��WKH�($&�ZLOO�WDNH�WKDW�UHSRUW�DQG�WKDW

UHFRPPHQGDWLRQ�DQG�SURFHHG�IURP�WKHUH�

%XW��DJDLQ��ZH�ZLOO�ILOH�WKDW�UHSRUW�ZLWK�\RX���$QG
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'RPLQLRQ�ZLOO�PRYH�IRUZDUG�ZLWK�LWV�SLHFH�LQ�UHOLDQFH�RQ�WKDW

UHSRUW�

05��0,//(5���<RXU�+RQRU��,�GR�DOVR�MXVW�ZDQW�WR�SRLQW

RXW�EULHIO\�WKDW��\RX�NQRZ��($&�FHUWLILFDWLRQ�LV�QRW

QHFHVVDULO\�DFURVV�WKH�ERDUG���7KHUH�DUH�RWKHU�VWDWHV�WKDW

GRQ
W�KDYH�($&�FHUWLILHG�V\VWHPV���2I�FRXUVH��ZH
UH�VWLOO

VHHNLQJ�WR����'RPLQLRQ�LV�VWLOO�VHHNLQJ�WR�REWDLQ�WKH

FHUWLILFDWLRQ���%XW�,�GLG�MXVW�ZDQW�WR�SRLQW�WKDW�RXW�IRU�WKH

&RXUW�DV�ZHOO�

7+(�&2857���7KLV�LV�D����REYLRXVO\��LW�LV�D�SURYLVLRQ

WKH�($&�KDV�EHFDXVH�LW�LV����QR�PDWWHU�ZKHWKHU�\RX�FDOO�LW�GH

PLQLPLV�RU�QRW��LW�DOZD\V�REYLRXVO\�UDLVHV�LVVXHV�ZKHQ�\RX

FKDQJH�D�SLHFH�RI�VRIWZDUH�DQG�WKHQ�\RX�KDYH�WR�UHGR

HYHU\WKLQJ�

<RX�DUH�REYLRXVO\�DOO�GRLQJ�WHVWLQJ��DQG�,�DP�JODG

WKDW�\RX�DUH�GRLQJ�WKH�WHVWLQJ���%XW�WKH�IDFW�WKDW�\RX�FRXOG�EH

LQ�D�SODFH�WKDW�GRHVQ
W�UHTXLUH�DQ\WKLQJ�LV�RQH�WKLQJ���%XW�

\RX�NQRZ��ZH�DUH�XVLQJ�D�VWDWHZLGH�V\VWHP���6R�LW�KDV�ODUJHU

UHSHUFXVVLRQV�ZKHQ�\RX�KDYH�D�VWDWHZLGH�V\VWHP�DOVR�

$OO�ULJKW���$QG�VR�WKH�VRIWZDUH����WKH�QHZ�VRIWZDUH

LV�VXSSRVHG�WR�EH�GLVWULEXWHG�WRGD\���$QG�ZKDW�LV�WKH�VFKHGXOH

IURP����VLQFH�\RX�KDYH�VDLG�\RX�DUH�JRLQJ�IRUZDUG�HYHQ�ZLWKRXW

WKH�($&�DSSURYDO�RU�ZLWKRXW�VHHLQJ�WKH�DFWXDO�WHVWLQJ

GRFXPHQWDWLRQ��ZKDW�LV�\RXU�QH[W�SODQ"��:KDW�LV�JRLQJ�WR�KDSSHQ

QH[W"
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05��0,//(5���<RXU�+RQRU��LW�ZDV�GLVWULEXWHG

\HVWHUGD\��,�WKLQN��ZLWK�WKH�GURSRII���$QG�ZKLFK�DOVR�,�GR�ZDQW

WR�EULHIO\�PHQWLRQ��\RX�NQRZ��ZH�VHQW�DQ�HPDLO�DERXW�WKH

FRQILGHQWLDOLW\�RI�WKH�GURSRII�SURFHVV�

$W�WKLV�SRLQW��WKDW�LV�QR�ORQJHU�FRQILGHQWLDO���,W

ZDV�WKH�SULRU�WR����\RX�NQRZ��LW�LV�D�VFKHGXOH�RI�VHFXUH

WUDQVIHU�RI�ILOHV�WKDW�ZDV�ILOHG�RQ�WKH�SXEOLF�GRFNHW���$QG�VR

WKDW�LV�WKH�LVVXH���,�GLG�MXVW�ZDQW�WR�PDNH�VXUH�ZH�GRQ
W�KDYH

D�ORRVH�WKUHDG�WKHUH�

%XW�LQ�WHUPV�RI�WKH�SURFHVV�QH[W��WKH�FRXQWLHV�ZLOO

EHJLQ�HQJDJLQJ�LQ�WKDW�ORJLF�DQG�DFFXUDF\�WHVWLQJ�WKDW�ZDV�SXW

RQ�SDXVH�DIWHU�WKH�ODVW�LVVXH�ZDV�GLVFRYHUHG���$QG�VR�ZH

VWDUWHG�WKDW���7KH�FRXQWLHV�ZLOO�DOVR�YHULI\�WKH�KDVK�YDOXH�RQ

WKH�VRIWZDUH�WKDW�ZDV�JLYHQ�WR�WKHP��ZKLFK�KDV�DOUHDG\�EHHQ

YHULILHG�E\�3UR�9	9��WKH�KDVK�RXWVLGH�RI�WKH�V\VWHP�DW�WKH

&HQWHU�IRU�(OHFWLRQ�6\VWHPV��DQG�DGGLWLRQDOO\�D�KDVK�DJDLQ

RXWVLGH�RI�WKH�%0'�V\VWHP�EHIRUH�WKRVH�VRIWZDUH�ZDV�FRSLHG�WR

WKH�GULYHV�WKDW�ZHUH�VHQW�WR�WKH�FRXQWLHV�LQ�VHDOHG

HQYHORSHV����VHDOHG��QXPEHUHG�HQYHORSHV�YLD�WKH�SRVW�FHUWLILHG

LQYHVWLJDWRUV�FRQQHFWHG�ZLWK�WKH�6HFUHWDU\�RI�6WDWH
V�RIILFH

ZKR�PHW�WKHLU�FRXQW\�OLDLVRQV�DW�*HRUJLD�6WDWH�3DWURO�SRVWV�

7KDW�ZDV���

7+(�&2857���:KDW�ZDV�YHULILHG�DW�WKH�*HRUJLD�6WDWH

SRVW"

05��0,//(5���7KDW�ZDV�ZKHUH�WKH�WUDQVIHU�RFFXUUHG�
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6R�ZKHQ�WKH�VRIWZDUH�ZDV�UHFHLYHG����\RX�NQRZ��3UR�9	9

FRQGXFWHG�WKHLU�YHULILFDWLRQ�DQG�YDOLGDWLRQ��SURYLGHG�WKH

WUXVWHG�EXLOG�KDVK�WR�WKH�6HFUHWDU\
V�RIILFH���7KH�6HFUHWDU\
V

RIILFH�WKHQ�FRPSDUHG�WKDW�WUXVWHG�EXLOG�KDVK�WR�WKH�KDVK�RI�WKH

DFWXDO�VRIWZDUH�WKH\�KDG�UHFHLYHG�RXWVLGH�RI�WKH�%0'�V\VWHP�

<RX�KDYH�KHDUG�KHUH�EHIRUH�WKH�FRQFHSW�WKDW�WKH�%0'

FDQ�WULFN�\RX�LQWR�VD\LQJ�WKDW�WKH�KDVK�LV�YHULILHG���%XW�

DJDLQ��WKLV�LV�ZKROO\�RXWVLGH�RI�WKH�V\VWHP�VXFK�WKDW�WKDW

LV����WKDW�LV�D�VHSDUDWH�LVVXH�HQWLUHO\�

$IWHU�WKDW�GHOLYHU\�WR�WKH�FRXQWLHV��WKH�FRXQWLHV

ZLOO�DOVR�YHULI\�WKH�KDVK�DQG�ZLOO�WKHQ�FRQGXFW�WKHLU�ORJLF�DQG

DFFXUDF\�WHVWLQJ�

7+(�&2857���$OO�ULJKW���$OO�,�ZDV�DVNLQJ�ZDV�ZKHQ�\RX

VDLG�VRPHWKLQJ�ZDV�YHULILHG�ZKHQ�WKH\�SLFNHG�LW�XS�DW�WKH

*HRUJLD�6WDWH�3DWURO�

7KDW�ZDV�MXVW�WKH�VHDOLQJ����WKH�VHDO�RI�WKH

HQYHORSH"

05��0,//(5���<RXU�+RQRU��\HV���6R�WKH�HQYHORSH�ZDV

VHDOHG�E\����ULJKW��ZDV�VHDOHG�E\�WKH�&HQWHU�IRU�(OHFWLRQ

6\VWHPV���$QG�WKHQ�WKH�LQYHVWLJDWRUV�RI�WKH�6HFUHWDU\
V�RIILFH

PHW�FRXQW\�VXSHULQWHQGHQWV�DW�*HRUJLD�6WDWH�3DWURO�SRVWV�

7+(�&2857���2ND\���7KDW
V�ILQH���+DYH�\RX�LQ�DQ\�ZD\

H[SDQGHG�WKH�VFRSH�RI�\RXU�ORJLF�DQG�DFFXUDF\�WHVWLQJ�LQ�OLJKW

RI�WKHVH�FLUFXPVWDQFHV"

05��0,//(5���<RXU�+RQRU��VR�,�WKLQN����,�JXHVV�,
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ZRXOG�VHSDUDWH�LW�RXW�EULHIO\�LQ�WKDW�WKH�&HQWHU�IRU�(OHFWLRQ

6\VWHPV�FRQGXFWHG�WKHLU�RZQ�VRUW�RI�PRGLILHG�ORJLF�DQG�DFFXUDF\

WHVWLQJ��ZKLFK�,�UHIHUUHG�WR�HDUOLHU�DV�ORJLF�DQG�DFFXUDF\

WHVWLQJ�ZLWKLQ�&(6��RQ�%0'V�WKDW�WKH\�WKHPVHOYHV�KDG�WKDW�KDYH

QHYHU�EHHQ�XVHG�LQ�HOHFWLRQV�WR�YHULI\�WKDW����ILUVW�RI�DOO�

WKDW�WKDW�VDPH�LVVXH�ZDV�QRW�UHFXUULQJ�EXW�DOVR�WR�FRQWLQXH�WKH

ORJLF�DQG�DFFXUDF\�WHVWLQJ�VXFK�WKDW����WR�FRQILUP�WKDW�WKHUH

ZHUH�QR�DQFLOODU\�LVVXHV�EURXJKW�LQ�WR�GR�VR�

$W�WKH�WLPH�LW�LV�VHQW�WR�WKH�FRXQWLHV��WKH�FRXQWLHV

ZLOO�WKHQ�FRQGXFW�WKHLU�ORJLF�DQG�DFFXUDF\�WHVWLQJ��ZKLFK�QRZ

DOVR�LQFOXGHV�EHIRUH�LQVHUWLQJ�DQ\WKLQJ�LQWR�WKH�%0'�YHULI\LQJ

WKDW�KDVK�QXPEHU��YHULI\LQJ�LW�LV�WKH�FRUUHFW�VRIWZDUH���7KDW

LV�NLQG�RI�WKH�LQLWLDO�VWHS��ZKLFK�,�EHOLHYH����,�GRQ
W�KDYH

WKH�OHWWHU�LQ�IURQW�RI�PH���%XW�ZH�ODLG�RXW�NLQG�RI�WKDW�ILUVW

FRXSOH�RI�VWHSV�RI�WKH�ORJLF�DQG�DFFXUDF\�WHVWLQJ�

7+(�&2857���$OO�ULJKW���%XW�\RX�KDYHQ
W�GHFLGHG�DW

WKLV�MXQFWXUH����WR�\RXU�NQRZOHGJH�WKDW�WKHUH�KDYH�EHHQ�QR

FKDQJH�LQ�WKH�ORJLF�DQG�DFFXUDF\�WHVWLQJ�SURWRFROV�RU�MXVW

JRLQJ�IURP�RQH�HOHFWRUDO�UDFH�WR�WKH�QH[W�LQ�WKH�PDFKLQHV�VR

WKDW�\RX�GRQ
W�GR�WKH�HQWLUH�EDOORW�RQ�HYHU\����RQ�D�ODUJHU

QXPEHU�RI�PDFKLQHV�LQ�HDFK�RI�WKH�FRXQWLHV"

$QG�WKDW�LV�WKH�SURFHVV�\RX�DOO�GHVFULEHG��RQH�UDFH

IRU�RQH�DQG�WKHQ�URXQG�URELQ�

05��0,//(5���$QG�,
P�QRW�VXUH�,�FDQ�VSHDN�WR�DQ\�RI

WKH����DQ\�GHWDLOHG�DGMXVWPHQWV���:KDW�,�ZLOO�VD\�LV�WKH
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WHVWLQJ�WKDW�ZDV�GRQH�ZLWKLQ�&(6�LQFOXGHG�ILYH�GLIIHUHQW�EDOORW

VW\OHV�WKDW�ZHUH�FKRVHQ�IURP�'HNDOE�&RXQW\�EHLQJ�D�FRXQW\�WKDW

ZRXOG�KDYH�ODUJH�EDOORW�VW\OHV����EDVLFDOO\��\RX�NQRZ��D�QXPEHU

RI�UDFHV��QXPEHU�RI�GLIIHUHQW�W\SHV�RI�EDOORWV�RQ�WKHUH���$QG

WKHQ�WKH\�ZHUH�FRQGXFWHG�RQ�WKRVH�GLIIHUHQW�VW\OHV�DQG�DOVR

FRQGXFWHG�RQ�WKH�IRXU�GLIIHUHQW�PDFKLQHV�DQG�SULQWLQJ�RXW

EDVLFDOO\�KXQGUHGV�RI�EDOORWV�WR�FRQILUP�WKH�WHVWLQJ�

7+(�&2857���:HOO��DV�IDU�DV�\RX�NQRZ��WKHUH�KDV�EHHQ

QR����QR�RQH�KDV�FRQVLGHUHG�WU\LQJ�WR�WHVW�D�ODUJHU�UDQJH�RI

WKH�EDOORW����WKH�IXOO�EDOORW�LQ�D�ODUJHU�UDQJH�RI�PDFKLQHV�DV

WHVWLILHG�WR�LQ����DW�WKH�KHDULQJ�DQG�ZKLFK�ZDV�WKH�SURWRFRO

WKDW�0U��+DUYH\�LQGLFDWHG�ZDV�WKH�SURWRFRO�LQ�KLV�WHVWLPRQ\"

,V�WKDW�ULJKW"

05��0,//(5���<RXU�+RQRU��DV�,�XQGHUVWDQG�LW��WKH�IXOO

EDOORW�LV�WHVWHG�RQ�DOO�RI�WKH�PDFKLQHV�

7+(�&2857���7KDW�ZDVQ
W�KLV�WHVWLPRQ\���7KH�WHVWLPRQ\

ZDV����LV�WKDW�RQH�UDFH����\RX�SLFNHG�D�UDFH���<RX�ZHQW�WR�WKH

QH[W�PDFKLQH��DQG�LW�ZRXOG�GR�WKH�QH[W�UDFH���$QG�WKHQ�\RX

ZRXOG����LI�\RX�H[KDXVW�WKH�UDFH��ZKLFK�LQ�*HRUJLD�\RX�SUREDEO\

ZRXOGQ
W�H[KDXVW�WKH�UDFH��\RX�ZRXOG�VWDUW�ZLWK�WKH�QH[W�RQH���

LI�\RX�KDG����PDFKLQHV��\RX�GLG�WKH����ILUVW�UDFHV���7KHQ�\RX

ZRXOG�JR�EDFN�WR�1XPEHU���PDFKLQH��DQG�\RX�ZRXOG�JR����DQG�LW

ZRXOG�GR�WKH���WK�UDFH���7KHQ�LW�ZRXOG�JR�WR�1XPEHU���PDFKLQH�

DQG�LW�ZRXOG�GR�WKH���WK�UDFH�

7KDW�LV�ZKDW�,
P�JHWWLQJ�DW���6R�WKDW��UHDOO\��\RX
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KDYH�D�IUDFWLRQ�RI�WKH�PDFKLQHV�WKDW�DUH�DFWXDOO\�GRLQJ�WKH

UDFH�DW�LVVXH���%XW�LW�PLJKW�VFUHZ�XS�RWKHU�UDFHV���6R�WKDW�LV

UHDOO\�ZKDW�,
P�WU\LQJ�WR�JHW�DW�

%XW�LW�GRHVQ
W�VRXQG�OLNH�WKHUH�KDYH�EHHQ�DQ\�FKDQJH

LQ�WKH�SURFHVV��LQ�DQ\�HYHQW��IURP�ZKDW�\RX�NQRZ�

05��0,//(5���<RXU�+RQRU��,�ZRXOG�GHIHU�WR�WKH

WHVWLPRQ\�DQG�WKH�ZULWWHQ�LQVWUXFWLRQV�RQ�ORJLF�DQG�DFFXUDF\

WHVWLQJ���%XW�\HV���7R�DQVZHU�\RXU�TXHVWLRQ��,�FRXOGQ
W�FRPPHQW

DV�WR�DQ\�VRUW�RI�YHU\�VSHFLILF�PLQXWLD�ZLWKLQ�WKDW�

7+(�&2857���$OO�ULJKW���,
P�UHDOO\�QRW�DVNLQJ�\RX�WR

WHVWLI\�\RXUVHOI�DV�WR�LW�

$V�IDU�DV�\RX�NQRZ��QR�RQH�KDV�LQGLFDWHG�WR�\RX�WKDW

WKH\�FKDQJHG�DQ\�RI�WKH���

05��58662���7KDW
V�FRUUHFW��<RXU�+RQRU���$V�IDU�DV�ZH

NQRZ��WKH�SURFHVV�LV�WKH�VDPH�DV�0U��+DUYH\�KDV�GLVFXVVHG

SUHYLRXVO\�

7+(�&2857���7KDW
V�DOO�,
P�WU\LQJ�WR�JHW�DW�

05��58662���<RX�NQRZ��ZLWK�UHVSHFW�WR�SULQWLQJ�WKH

EDOORWV�DQG�HDFK�UDFH�WKDW�ZH�GLVFXVVHG�DW�WKH�KHDULQJ��WKDW

KDVQ
W�FKDQJHG���7KH�RQO\�FKDQJH�LV�ZLWK�WKH�ORJLF�DQG�DFFXUDF\

WHVWLQJ�DUH�WR�HQVXUH�WKDW�WKH�KDVK�YDOXH����FKHFN�WKH�KDVK

YDOXH�RI�WKH�QHZ�VRIWZDUH�DQG�WKH�YHUVLRQ�RQ�WKH�IURQW�HQG�

7+(�&2857���$QG�GRHV�'U��&RRPHU�NQRZ�ZKDW�ZDV����ZKDW

W\SH�RI�WHVWLQJ�ZDV�GRQH�RQ�WKH�VRIWZDUH�DW�39	9"

'5��&220(5���<RXU�+RQRU��,
P�QRW�VXUH�RI�WKH�FRPSOHWH
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WHVW�SODQ�WKDW�WKH\�FRPSOHWHG���$JDLQ��3UR�9	9�WKHPVHOYHV

GHWHUPLQH�ZKDW�WHVW�SODQ�LV�QHFHVVDU\�EDVHG�RQ�WKHLU�DQDO\VLV

RI�WKH�FRGH�LWVHOI�

7+(�&2857���7KH\�GLGQ
W�WHOO�\RX"

'5��&220(5���,�GRQ
W�KDYH�WKH�GHWDLOV���,�ZRXOG

MXVW����,�FRXOG�SUREDEO\�JHW�WKDW���%XW�,�GRQ
W�KDYH�WKH

GHWDLOV�

7+(�&2857���:KHQ�GLG�WKH\�FRPSOHWH�LW"

'5��&220(5���,�EHOLHYH�WKH\�FRPSOHWHG�WKDW�HLWKHU

ODWH�0RQGD\�RU�7XHVGD\�

7+(�&2857���'R�\RX�NQRZ�ZKR�ZDV�SHUIRUPLQJ�WKH

WHVWLQJ�WKHUH"

'5��&220(5���7KH�LQGLYLGXDO�HPSOR\HHV
�QDPHV��QR��,

GR�QRW�

7+(�&2857���,�PHDQ��LV�WKHUH�D�KHDG�RI�WKH�XQLW�WKDW

GHDOV�ZLWK�VHFXULW\�RU�QRW�DW�WKLV�SRLQW"��%HFDXVH�ZH�KDG�YHU\

YDJXH�WHVWLPRQ\�RI�WKDW�DW�WKH�KHDULQJ�

'5��&220(5���,�GRQ
W�NQRZ�WKH�PDNHXS�RI�3UR�9	9
V

HPSOR\HHV�

7+(�&2857���$QG�GR�\RX�KDYH�D�EDFNXS�SODQ�LQ�FDVH��LQ

IDFW��WKHUH�DUH�LVVXHV�WKDW�DUH�DULVLQJ�LQ�FRQQHFWLRQ�ZLWK

WKLV"��,�PHDQ��\RX�DUH�KRSLQJ�IRU�WKH�EHVW���<RX�DUH�WKLQNLQJ

WKH�EHVW�ZLOO�RFFXU���%XW�ZKDW����LI�WKHUH�DUH�LVVXHV�DJDLQ�

ZKDW�LV�WKH�SODQ"

'5��&220(5���:H
OO�ZRUN�ZLWK�RXU����ZH
OO�ZRUN�ZLWK
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RXU�SDUWQHUV�DW�WKH�6WDWH�WR�GR�ZKDWHYHU�LV�QHFHVVDU\�

05��58662���<RXU�+RQRU��WKLV�LVVXH��DV�\RX�UHFDOO�

FDPH�XS�DV�D�UHVXOW�RI�WKLV�8�6��6HQDWH�VSHFLDO�HOHFWLRQ�KDYLQJ

WRR�ORQJ�RI�D����WRR�PDQ\�FDQGLGDWHV�DQG�WKH�6HFUHWDU\�RI�6WDWH

QRW�ZDQWLQJ�WR�KDYH�DQ\�FDQGLGDWHV�FODLP�WKDW�WKH\�ZHUH

XQIDLUO\�WUHDWHG�E\�EHLQJ�RQ�WKH�VHFRQG�SDJH�EHFDXVH�VXUHO\

VRPHRQH�ZRXOG�VD\�WKDW�E\�EHLQJ�RQ�WKH�VHFRQG�SDJH�WKH\�ORVW

YRWHV�

:H�DUH�QRW�DZDUH�RI�DQ\�RWKHU�LVVXHV�ZLWK�WKH�%0'V

WKDW�ZRXOG�FKDQJH��\RX�NQRZ��WKH�SURFHVVHV�JRLQJ�IRUZDUG���,

PHDQ��0U��%DUQHV�FRQGXFWHG�ORJLF�DQG�DFFXUDF\����KLV�ORJLF�DQG

DFFXUDF\�WHVWLQJ����KLV�DFFHSWDQFH�WHVWLQJ�,�VKRXOG�VD\����RQ

WKH�PDFKLQHV�

7KH�PDFKLQHV�ZLOO�JR�WKURXJK�DFFHSWDQFH�WHVWLQJ���,I

DQ\WKLQJ�QHZ�LV�GLVFRYHUHG�LQ�WKDW�SURFHVV��ZH
OO��RI�FRXUVH�

KDYH�WR�DGGUHVV�WKDW���%XW�ZH�KDYH�QR�UHDVRQ�WR�EHOLHYH�DW�WKLV

MXQFWXUH�WKHUH�LV�DQ\WKLQJ�QHZ�VLQFH�WKLV�LVVXH�ZLWK�WKH

EDOORW����WKH�QXPEHU�RI�FDQGLGDWHV�EHLQJ�RQ�RQH�VFUHHQ�KDV�EHHQ

UHVROYHG�

7+(�&2857���'U��&RRPHU��GLG�\RX�JHW�DQ�RSSRUWXQLW\�WR

UHDG�'U��+DOGHUPDQ
V�DIILGDYLW�WKDW�ZDV�ILOHG�WKDW�LI�LW�UHDOO\

ZDV�MXVW�VLPSO\�RQO\�WKH�ILUVW�WLPH�UDQ�RQ�D�PDFKLQH�ZK\

ZRXOGQ
W�LW�KDYH�EHHQ�DGHTXDWH�HVVHQWLDOO\�WR�DGGUHVV�WKLV�E\

MXVW�EDVLFDOO\�UXQQLQJ�LW�WKH�ILUVW�WLPH"

'5��&220(5���:HOO��VR�WKHUH�LV�D
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PLVFKDUDFWHUL]DWLRQ����,
P�QRW�VXUH�ZKHUH�WKDW�FDPH�IURP���6R�,

GLG�QRW�KDYH�D�FKDQFH�WR���

7+(�&2857���8K�RK���(YHU\RQH�SXW�WKHPVHOYHV�RQ�PXWH�

DQG�ZH
OO�WU\�WR���

'5��&220(5���6R�,�GLGQ
W�UHDG����,�GLGQ
W�KDYH�WLPH

WR�UHDG�WKH�HQWLUH�GHFODUDWLRQ���%XW�,�ZLOO�VD\�WKDW����DQG�QRW

WR�GLVSDUDJH�'U��+DOGHUPDQ�ZKDWVRHYHU���%XW�KH�LV�PDNLQJ

DVVXPSWLRQV�ZKHQ�KH�GRHV�QRW�KDYH�DQ�XQGHUVWDQGLQJ�RI�WKH

DFWXDO�LVVXH�

,I�,�KDG�WLPH�DQG�FKDUWV�DQG�,�FRXOG�ZRUN�RQ�D

ZKLWHERDUG��,�FRXOG�H[SODLQ�H[DFWO\�ZKDW�WKH�LVVXH�LV���%XW�LW

LV�QRW�WKDW�LW�KDSSHQV�WKH�ILUVW�WLPH���,�VDLG�WKDW�LW�RQO\

KDSSHQV�RQFH����FDQ����QRW�WKDW�LW�DOZD\V�GRHV����EXW�FDQ

KDSSHQ�RQO\�RQFH�GXULQJ�D�YRWLQJ�F\FOH���$QG�WKDW�LV�D�SRZHU

F\FOH�RI�WKH�PDFKLQH���,W�LV�D�UDUH�RFFXUUHQFH�WKDW�EDVHG�RQ���

QRW�MXVW�WKH�EDOORW�OD\RXW�EXW��\RX�NQRZ��WKH�VHTXHQFH�RI�KRZ

WKH�YRWHUV�KDYH�JRQH�WKURXJK�WKH�EDOORW�

7KHUH�DUH�HVVHQWLDOO\�VRPH�LQGH[HV�WKDW�DUH�FUHDWHG

E\�$QGURLG�RSHUDWLQJ�V\VWHPV���$QG�ZH�KDYH�DQ�LQGH[�WKDW�ZH�DUH

UHIHUHQFLQJ���$QG�LI�WKHUH�LV�D�FROOLVLRQ�EHWZHHQ�WKRVH�WZR�

WKH�LVVXH�KDSSHQV���$QG�LW�FDQ�RQO\�KDSSHQ�RQFH�EHFDXVH�$QGURLG

NHHSV�LQFUHPHQWLQJ�WKHVH�LQGH[HV���

6R�LW�FDQ�RQO\�FROOLGH�RQFH���$QG�WKHUH�LV�D�YHU\

VSHFLILF�VHW�RI�FLUFXPVWDQFHV�WKDW�OHDGV�WR�WKLV�FROOLVLRQ�

$QG�LW�GRHVQ
W�KDSSHQ�HYHU\�WLPH�
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2XU�DQDO\VLV�VKRZHG�XV�KRZ�WR�DFWXDOO\�UHSURGXFH�WKDW

GHWHUPLQLVWLFDOO\���6R�,�KDYH�VHHQ�VRPH�RWKHU�WKLQJV����,
P�QRW

VXUH�LI�LW�ZDV�LQ�'U��+DOGHUPDQ
V�GHFODUDWLRQ�RU�QRW����WKDW�ZH

GLGQ
W�XQGHUVWDQG�WKH�URRW�FDXVH�RI�WKLV�DQG�LW�ZDV

XQGHWHUPLQHG�KRZ�DQG�ZKHQ�WKLV�FRXOG�KDSSHQ���$QG�WKRVH

VWDWHPHQWV�DUH�QRW�FRUUHFW�HLWKHU�

6R�WKLV�LV�ZK\�ZH�IHOW�YHU\�FRQILGHQW�LQ�WKLV�FKDQJH

EHFDXVH�LW�LV�YHU\�PLQLPDO���,QVWHDG�RI�UHIHUHQFLQJ�WKLV

SDUWLFXODU�,'��ZH�UHIHUHQFH�LW�QRZ�DV�ZKDW�LV�FDOOHG�D�WDJ�

7KHUH�LV�QR�FROOLVLRQ�SRVVLEOH�EHWZHHQ�RXU�WDJ�DQG�WKHVH

$QGURLG�,'V�

$QG�WKHQ�MXVW�WR�KLW�RQ�WKLV�SRLQW��\RX�NQRZ��DVNLQJ

ZKDW�LI�VRPHWKLQJ�HOVH�KDSSHQV��ZHOO��WKLV�YHUVLRQ����\RX�NQRZ�

WKH�FHUWLILHG�YHUVLRQ�WKDW�LV�EHLQJ�XVHG�LQ�*HRUJLD�KDV�EHHQ���

KDV�EHHQ�XVHG�E\�PLOOLRQV�RI�YRWHUV�DFURVV�WKH�8�6�

7KLV�LV�WKH�ILUVW�WLPH�ZH�KDYH�VHHQ�WKLV�LVVXH���$QG�

DJDLQ��LW�LV�GXH�WR�WKH�XQLTXH�OD\RXW�WR�KDQGOH�WKH�VSHFLDO

6HQDWH�FRQWHVW�ZLWK�WKH�WZR�FROXPQV�RI�FDQGLGDWHV�

6R�,�MXVW�ZDQWHG�WR�VRUW�RI�PDNH�WKDW�NQRZQ���<RX�DUH

VWLOO�RQ�PXWH��<RXU�+RQRU�

7+(�&2857���&DQ�\RX�H[SODLQ�WR�PH�ZKDW�WKH����WR�PDNH

VXUH�,�GRQ
W�PLVXQGHUVWDQG�ZKDW�\RX�PHDQ�E\�SRZHU�F\FOH��LV

LW����EDVLFDOO\�LW�FRXOG�KDSSHQ�HYHU\�WLPH�WKDW����LV�LW�ZKHQ

\RX�WXUQ�WKH�SRZHU�RQ�DQG�WKHQ�WKH�QH[W�WLPH�ZKHQ�\RX�WXUQ�WKH

SRZHU�RQ"
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'5��&220(5���&RUUHFW���<HDK���:KHQ�\RX�WXUQ�WKH�SRZHU

RII�DQG�\RX�WXUQ�LW�EDFN�RQ��$QGURLG�VWDUWV�WKRVH�LQGH[HV�EDFN

RYHU�

7+(�&2857���$OO�ULJKW���7KHQ�GRHV�LW�KDSSHQ�HDFK�WLPH

MXVW�LQ�WKH�EHJLQQLQJ�RU�DQ\�WLPH�LQ�WKH�F\FOH"��7KDW�ZDV�WKH

RWKHU�SDUW�WKDW�ZDV�D�OLWWOH�FRQIXVLQJ�WR�PH�EHFDXVH�,�KDG

WKRXJKW�\RX�LQGLFDWHG�EHIRUH�RU�VRPHERG\�KDG�LQGLFDWHG�LW�ZDV

ULJKW�DW�WKH�VWDUW�RI�WKH�F\FOH�

'5��&220(5���1R��LW�LV�QRW�ULJKW�DW�WKH�VWDUW�

$JDLQ��LW�GHSHQGV�RQ�D�YDULHW\�RI�IDFWRUV���6R��\RX�NQRZ��LW

GHSHQGV�RQ�WKH�QXPEHU�RI����WKH�QXPEHU�RI�GLVSOD\�HOHPHQWV�WKDW

DUH�RQ�WKH�EDOORW�LWVHOI�DQG�KRZ�WKH�YRWHUV�ZDON�WKURXJK�

6R�LW�FRXOG�EH����LW�FRXOG�EH�VHYHUDO�YRWHUV���$QG�

DJDLQ��LW�GRHVQ
W�KDSSHQ�DOO�WKH�WLPH�EHFDXVH�\RX�KDYH�WR�KDYH

WKLV�XQLTXH�RYHUODS��\RX�NQRZ���$QG�WKDW�LV�ZKROO\�GHSHQGHQW

RQ��\RX�NQRZ��WKH�VRUW�RI�EHKDYLRU�RI�WKH�YRWHUV�JRLQJ�WKURXJK

WKH�EDOORW�RI�ZKHWKHU�WKH\�MXVW�KDSSHQHG�WR�KLW�RQ�WKLV�XQLTXH

FLUFXPVWDQFH���%XW�LW�LV�QRW����LW�LV�QRW�QHFHVVDULO\�ZLWKLQ�

\RX�NQRZ��;�QXPEHU�RI�YRWHUV�

7+(�&2857���2ND\���$QG�LW�LV�QRW����VR�LI�\RX����LW

LV�QRW�GHSHQGHQW�RQ�WKH�IDFW�WKDW�WKLV�LV�WKH�ILUVW�WLPH

\RX
YH����LW�LV�QRW�WKH�ILUVW�EDOORW�LQ�DQ\�HYHQW"

'5��&220(5���&RUUHFW�

7+(�&2857���,W�LV�QRW�WKH�YRWHU�ZKR�JHWV����ZKR�LV

WKH�ILUVW�RQH�LQ�OLQH�ZKR�JHWV�LW�QHFHVVDULO\"
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'5��&220(5���&RUUHFW�

05��&5266���<RXU�+RQRU��FRXOG�,�DVN�D�TXLFN

FODULI\LQJ�TXHVWLRQ"

7+(�&2857���<HV�

05��&5266���,�MXVW�ZDQW�WR�PDNH�VXUH�,�XQGHUVWDQG�

2Q�0RQGD\��'U��&RRPHU�VDLG����KH�VDLG�WKLV�KDSSHQV�RQO\�RQFH

IRU�RQH�YRWHU�GXULQJ�D�FRPSOHWH�PDFKLQH�F\FOH���7KDW�ZDV�ZKHUH

'U��+DOGHUPDQ
V�XQGHUVWDQGLQJ�ZDV�FRPLQJ�IURP���

6R�LV�LW�ULJKW�WKDW�LW�LV�QRW�MXVW�RQFH�IRU�RQH�YRWHU

GXULQJ�D�PDFKLQH�F\FOH"��,W�FRXOG�KDSSHQ�PRUH�WKDQ�RQFH"

'5��&220(5���1R��QRW�GXULQJ�WKH�PDFKLQH�F\FOH���:KHQ

,�VD\�PDFKLQH�F\FOH��,�ZDV�UHIHUULQJ�WR�SRZHU�F\FOH���6R�LW�FDQ

RQO\�KDSSHQ�RQFH�

05��&5266���6R�WKHQ�ZK\�LV�'U��+DOGHUPDQ�ZURQJ"��:K\

FRXOGQ
W�\RX�MXVW�SRZHU�LW�RQ"

'5��&220(5���%HFDXVH�RQFH�LV�QRW�WKH�VDPH�DV�ILUVW�

�8QLQWHOOLJLEOH�FURVV�WDON��

05��58662���:H�DUH�KHUH�WR�DQVZHU�\RXU�TXHVWLRQV�

IUDQNO\���3ODLQWLIIV�FDQ�JR�GR�GLVFRYHU\�LI�WKH\�ZRXOG�OLNH�WR�

:H�DUH�LQ�GLVFRYHU\���6R�\RX�FDQ�FRQWLQXH�WR�DQVZHU�IRU�QRZ�

%XW�,�GLG�ZDQW�WR�UDLVH�WKDW�EHIRUH�ZH���

7+(�&2857���,�WKLQN����0U��5XVVR��,�DSSUHFLDWH�WKDW�

%XW�LW�ZDV����,�FHUWDLQO\�KDG�WKH�LPSUHVVLRQ�WKDW�0U��&URVV�GLG

WRR���6R�,
P�YHU\�KDSS\�WKDW�'U��&RRPHU�LV�H[SODLQLQJ�LW�

6R�LI�0U��&URVV�KDG�D�PLVXQGHUVWDQGLQJ�WRR��WKHQ�,
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WKLQN�KH�LV�HQWLWOHG�WR�WU\�WR���

05��58662���$QG�WKDW�LV�ILQH���,�MXVW�ZDQWHG�WR�PDNH

VXUH�EHIRUH�ZH�JRW�WRR�IDU�GRZQ�WKLV�URDG�WKDW�,�UDLVHG�WKLV�

7+(�&2857���$OO�ULJKW�

05��&5266���6R��'U��&RRPHU��DOO�,�ZDV�DVNLQJ�\RX���,W

ZLOO�KDSSHQ�RQO\�RQFH�LQ�D�SRZHU�F\FOH��EXW�\RX�GRQ
W�NQRZ�ZKHQ

LW�ZLOO�KDSSHQ��PHDQLQJ�\RX�FRXOGQ
W�MXVW�GR�D�VLQJOH�WHVW

EDOORW"��<RX�ZRXOG�KDYH�WR�GR�WHVW�EDOORWV�XQWLO�LW�KDSSHQHG

WKH�RQH�WLPH�DQG�WKHQ�\RX���

'5��&220(5���5LJKW���$QG��DJDLQ��WR�EH�FOHDU��LW

GRHVQ
W�DOZD\V�KDSSHQ���5LJKW"��,W�LV�WKLV�XQLTXH�ZD\�RI�JRLQJ

WKURXJK�WKH�EDOORW���6R�\RX�FRXOG����\RX�FRXOG�VD\��RK��,
P

JRLQJ�WR�ZDLW�XQWLO�WKLV�KDSSHQV�DQG�LW�QHYHU�KDSSHQV�EHFDXVH

\RX�KDYH�SDVVHG�WKRVH�FRQGLWLRQV�

05��&5266���*RW�LW���2ND\���7KDQN�\RX���7KDW�LV

UHDOO\�KHOSIXO��'U��&RRPHU�

'5��&220(5���6XUH�

7+(�&2857���6R����DQG�PD\EH�RQH�KDV�WR�KDYH

0U��%DUQHV�KHUH�RU�VRPHRQH�HOVH�IURP�WKH�GHSDUWPHQW�SUHVHQW�

6R�,
P�MXVW�WU\LQJ�WR�XQGHUVWDQG�KRZ�WKH�ORJLF�DQG�DFFXUDF\

WHVWLQJ�WKDW�LV�EHLQJ�SHUIRUPHG�DW�WKLV�MXQFWXUH�PLUURUV

WKDW����WKRVH�FRQGLWLRQV�VLQFH�LW�LV�QRW�QHFHVVDULO\�WKH�ILUVW

WLPH�LW�KDV�EHHQ�GRQH�

:KDW�ZHUH����ZKDW�DUH�WKH�LQVWUXFWLRQV�WR�PDNH�VXUH

WKDW�LW�GRHVQ
W�KDSSHQ��SDUWLDOO\�EHFDXVH��\RX�NQRZ��WKH�SRLQW
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UHDOO\�LV�WKH�VL]H����WKH�YRWH�VKRXOG�EH�FRXQWHG�SURSHUO\�LV

\RX�MXVW�GRQ
W����LW�FRXOG����WKHUH�DUH�UHSHUFXVVLRQV�LI�LW

GRHV�LQ�WHUPV�RI�SHRSOH�JHWWLQJ�FRQIXVHG�DW�WKH�SROOV�DQG�RWKHU

VRUWV�RI�SUREOHPV�WKDW�FDQ�KDSSHQ�WKHUH�WKDW�LW�WULJJHUV����WKH

SHRSOH�DUH�ZRUULHG�DERXW�WKHLU�YRWHV�DQG�RQH�FRPHV�WR�D�KDOW�

HW�FHWHUD�

05��&5266���<RXU�+RQRU��FRXOG�,�DVN�RQH�PRUH

TXHVWLRQ"

'U��&RRPHU��\RX�PHQWLRQHG�WKDW�\RX�FRXOG�GR����\RX

ILJXUHG�RXW�D�ZD\�WR�GR�LW�GHWHUPLQLVWLFDOO\��ZKLFK�PHDQV�\RX

FRXOG�WULJJHU�LW���:RXOG�WKDW�ZRUN�WR����UDWKHU�WKDQ�GRLQJ�QHZ

VRIWZDUH��FRXOG�WKH�FRXQWLHV�WULJJHU�LW�XVLQJ�WKLV

GHWHUPLQLVWLF�DSSURDFK"��7KHQ�\RX�FRXOG�WUXVW�LW�ZRXOGQ
W

KDSSHQ�DJDLQ�ZLWK�WKH�H[LVWLQJ�VRIWZDUH���:RXOG�WKDW�EH�D�IL["

'5��&220(5���,�PHDQ��WKDW�LV����WKHRUHWLFDOO\��WKDW

LV�SRVVLEOH�EHFDXVH�LW�GHSHQGV�RQ��DJDLQ��D�ORW�RI�YDULDEOHV�

6R�HDFK����\RX�NQRZ��REYLRXVO\�HDFK�FRXQW\�DQG�HDFK�PDFKLQH

KDV����PD\�KDYH�D�GLIIHUHQW�VHW�RI�EDOORWV�RQ�WKHUH�

6R�OLNH����VR�ZKDW�ZH�GLG�LV����REYLRXVO\��WKLV�ZDV

LGHQWLILHG�LQ�WZR�FRXQWLHV���$QG�ZH�NQRZ�WKH�EDOORW�VW\OHV�WKDW

WKH\�ZHUH�WHVWLQJ�LQ�WKRVH�FRXQWLHV���6R�ZH�]HURHG�LQ�RQ�WKDW

DQG�IRXQG�D�ZD\�XVLQJ�WKRVH�WZR�SURMHFWV�KRZ�WR�PDNH�LW�KDSSHQ�

:H�ZRXOG�KDYH�WR�GR�WKDW�IRU�HYHU\�PDFKLQH�LQ�HYHU\

ORFDWLRQ�EHFDXVH�LW�LV�GHSHQGHQW�RQ�WKH�EDOORWV�WKDW�DUH�LQ

WKDW�PDFKLQH�WR�WKHQ�ZDQW�WR�GHWHUPLQH�ZKHWKHU�\RX�FRXOG�PDNH
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WKRVH�,'V�FROOLGH�

'RHV�WKDW����GRHV�WKDW�FODULI\"��7KDW�ZRXOG�EH�

DJDLQ��WKHRUHWLFDOO\�SRVVLEOH���$�QLJKWPDUH���$QG�WKHQ�WKDW

ZKROH�SURFHVV�ZRXOG�KDYH�WR�EH�GRQH�HYHU\�WLPH�WKH�PDFKLQH�LV

WXUQHG�RQ�

7+(�&2857���/HW�PH�VWDUW�WKLV�ZD\�VLPSO\���<RX�DOO

GLG�VRPH�ORJLF�DQG�DFFXUDF\�WHVWLQJ�\RXUVHOI�ZKHQ�\RX�ZHUH

WU\LQJ�WR�GR�WKH�VRIWZDUH�PRGLILFDWLRQ"

'5��&220(5���2K��H[WHQVLYH�WHVWLQJ���([WHQVLYH�

7+(�&2857���$OO�ULJKW���+RZ�GLG�\RX�PRGLI\����KRZ�GLG

\RX�GR�LW�VR�WKDW����LQ�OLJKW�RI�WKHVH�FLUFXPVWDQFHV�LQ�WHUPV

RI�WKH�SURWRFRO�VR�WKDW�\RX�ZRXOG����LW�ZRXOG�EH�DW�OHDVW

UDQGRPO\�FDSWXUHG"

'5��&220(5���5LJKW���6R����ZHOO��WKH�ILUVW�WKLQJ�ZH

GLG�LV�REYLRXVO\�DQDO\]H�WKH�SURMHFWV�ZKHUH�LW�ZDV����ZKHUH�WKH

LVVXH�DURVH���$QG�WKDW�OHG�XV�WR�ILJXULQJ�RXW�ZKDW�WKH�URRW

SUREOHP�ZDV�

7KHQ�RXU�LQLWLDO�WHVWLQJ�ZDV�ZH�DFWXDOO\�VHW�XS�D

TXLFN�SURMHFW�ZKHUH����NQRZLQJ�KRZ�WKH�FRGH�EHKDYHG�ZH�NQHZ

H[DFWO\�WKH�VWHSV�WR�WDNH�ZLWKLQ�D�IHZ�FOLFNV�WR�PDNH�WKLV

LVVXH�KDSSHQ���5LJKW"��$QG�VR�ZH�VHW�WKDW�XS��YHULILHG�RQ

PXOWLSOH�PDFKLQHV�WKDW�ZH�FRXOG�PDNH�LW�KDSSHQ�DFFRUGLQJ�WR

VWHS�$��%��&�

6R�WKHQ�ZH�DSSOLHG�WKH�FKDQJH�DQG�WKHQ�UHGLG�WKRVH

VWHSV��YHULILHG�WKDW�WKDW�LVVXH�QR�ORQJHU�DURVH��DQG�WKHQ�ZH
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WRRN�WKDW�EDFN�WR��\RX�NQRZ��WKH�DFWXDO����VRPH�RI�WKH�DFWXDO

UHDO�*HRUJLD�HOHFWLRQV�WKDW�ZRXOG�EH�WHVWHG�DQG�UDQ�IXOO

UHJUHVVLRQ�WHVWV�RYHU�VHYHUDO�GD\V�WR�YHULI\�WKDW�QRWKLQJ�HOVH

ZDV�LPSDFWHG�

7+(�&2857���<RX�UDQ�IXOO�UHJUHVVLRQ�WHVWV�WR

GHWHUPLQH�ZKDW"��,�GLGQ
W�KHDU�WKH�ODVW�SDUW�RI�\RXU�VHQWHQFH�

'5��&220(5���7KDW�QR�RWKHU�IXQFWLRQDOLW\�ZDV

LPSDFWHG�

7+(�&2857���6R�KDYH�\RX�PDGH�DQ\�UHFRPPHQGDWLRQ�WR

WKH�6WDWH�UHJDUGLQJ�DQ\�DGGLWLRQDO�PHDVXUHV�WKDW�VKRXOG�EH

WDNHQ�LQ�RUGHU�WR�WHVW�WKH�IXQFWLRQDOLW\�RI�ERWK�WKH�IL[�DV

ZHOO�DV�WKDW�LW�GLGQ
W�LPSDFW�DQ\WKLQJ�HOVH"

'5��&220(5���6R�,�GRQ
W����,�GRQ
W�NQRZ�DOO�RI�WKH

LQIRUPDWLRQ�WKDW�ZDV�FRPPXQLFDWHG�WR�WKH�6WDWH���%XW�,�EHOLHYH

ZH�GLG����DJDLQ��DV�,�PHQWLRQHG��ZH�KDG�WKRVH�WZR�FRXQWLHV

ZKHUH�ZH����\RX�NQRZ��ZKHUH�WKH�LVVXH�ZDV�H[SHULHQFHG���:H�NQRZ

KRZ�WR�PDNH�LW�KDSSHQ�LQ�WKRVH�WZR�FRXQWLHV���,�EHOLHYH�ZH

SURYLGHG�WKRVH�VWHSV�WR�WKH�6WDWH�IRU�YHULILFDWLRQ���%XW�

DJDLQ��,
P�QRW�WKH�RQH�WKDW�LV�DFWXDOO\�FRPPXQLFDWLQJ�WKH

RSHUDWLRQDO�DVSHFWV�GLUHFWO\�ZLWK�WKH�6WDWH�

$QG�WKHQ�DV�IDU�DV�WKH�RWKHU�IXQFWLRQDOLW\�DJDLQ��WKH

SUH�ORJLF�DQG�DFFXUDF\�WHVWLQJ�SURFHVV�ZH�IHHO�LV�HQRXJK�WR

YHULI\�WKDW�WKH�V\VWHP�DV�D�ZKROH�LV�VWLOO�IXQFWLRQLQJ�DV�LW

VKRXOG�

7+(�&2857���/HW�PH�MXVW�VD\�WKDW�LQ�\RXU�WHVWLPRQ\
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EHIRUH�WKLV�&RXUW�\RX�LQGLFDWHG�WKDW�\RX�KDG�QRW�EHHQ�DZDUH

WKDW����WKDW�WKH�IXOO�EDOORW�KDG�EHHQ�WHVWHG�LQ�HDFK�PDFKLQH�

6R�,�JXHVV�ZRXOG�LW�EH�ZLVH�WR�KDYH�PRUH�RI�WKH�IXOO

EDOORW�WHVWHG�LQ�HYHU\�PDFKLQH"��,�PHDQ��IRU�LQVWDQFH��DPRQJ

RWKHU�WKLQJV��WKLV�SDUWLFXODU�UDFH"

'5��&220(5���,
P�QRW�VXUH����,
P�QRW�VXUH�,
P

IROORZLQJ���%XW��DJDLQ��\RX�NQRZ��WKH�ORJLF�DQG�DFFXUDF\

WHVWLQJ�WKDW�,
P�DZDUH�RI�IURP�WKH�6WDWH�,�EHOLHYH�LV�DGHTXDWH�

7+(�&2857���,�GRQ
W�ZDQW�WR�JHW�LQWR�D

FURVV�H[DPLQDWLRQ�ZLWK�\RX�P\VHOI�DERXW�WKDW���%XW�\RX�GR

XQGHUVWDQG�WKDW�WKHUH�LV�RQO\�D�VPDOO�IUDFWLRQ�RI�WKH�PDFKLQHV

HDFK�WKDW�DUH�WHVWHG�IRU����IRU�LQVWDQFH��DV�WR�WKLV�SDUWLFXODU

UDFH�WKDW�DUH�JRLQJ�WR�EH�RXW�LQ�WKH�ILHOG"

'5��&220(5���$JDLQ��,�GRQ
W����,�GRQ
W�NQRZ�HYHU\

VLQJOH�GHWDLO�RI�WKH�/	$�WKDW�WKH\�DUH�GRLQJ�

7+(�&2857���$OO�ULJKW���7KDW�LV�ILQH���7KHQ�ZH
OO

MXVW����ZH
OO�VWRS�DW�WKDW�WKHQ�

0U��5XVVR�DQG�0U��0LOOHU��LV�WKHUH�DQ\RQH�ZKR�LV

IDPLOLDU�ZLWK�WKH����ZKDW�WKH�LQVWUXFWLRQV�KDYH�EHHQ�WR�WKH

ILHOG�ZLWK�WKH�6WDWH�DYDLODEOH�MXVW�WR�WDON�IRU����VSHDN�IRU�D

PLQXWH�RU�WZR"

,�NQRZ�'U��&RRPHU�KDV�WR�OHDYH�LQ�IRXU�PLQXWHV���6R

EHIRUH�ZH�GR�WKDW��,�ZDQW�WR�PDNH�VXUH�WKDW�WKHUH�LV�QRW

DQ\WKLQJ�HOVH�WKDW�FRXQVHO�ZLVK�IRU�'U��&RRPHU�WR�DGGUHVV�

05��%52:1���<RXU�+RQRU��WKLV�LV�%UXFH�%URZQ���,�KDYH
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RQH�TXHVWLRQ�IRU�'U��&RRPHU�

2XU�LQIRUPDWLRQ�LV�WKDW�WKH�YHUVLRQ�RI�WKH�VRIWZDUH

WKDW�ZDV�FHUWLILHG�ZDV�����DQG�WKH�FXUUHQW�YHUVLRQ�LV�����

:KDW�ZDV������DQG�ZKDW�LV����"��$QG�KDYH�WKH

LQFUHPHQWDO�FKDQJHV�IURP�WKH�YDULRXV�YHUVLRQV�EHHQ�WHVWHG�

FHUWLILHG��RU�DSSURYHG"

05��0,//(5���<RXU�+RQRU��ZH
UH�MXVW�JRLQJ�WR�UDLVH

WKH�VDPH�REMHFWLRQ�HDUOLHU�DV�IDU�DV�FURVV�H[DPLQDWLRQ�RI�WKH

ZLWQHVV�ULJKW�QRZ�

7+(�&2857���:HOO��,�WKLQN�LW�LV���

'5��&220(5���9HUVLRQ�QXPEHUV�FKDQJH�IRU�D�YDULHW\�RI

UHDVRQV���,
P�QRW�HYHQ�VXUH�ZKDW�WKDW�TXHVWLRQ�LV�WU\LQJ�WR�JHW

DW�

7+(�&2857���:HOO��LW�LV�WU\LQJ�WR�XQGHUVWDQG�LI�WKHUH

KDYH�EHHQ�VRIWZDUH�FKDQJH�RU�VRPH�RWKHU�FKDQJH�EHWZHHQ�WKH

����$��,�JXHVV������DQG�����$�����ZKLFK�WKLV�LV���,Q�RWKHU

ZRUGV��ZKDW�KDSSHQHG����GR�\RX�NQRZ�ZKDW�ZDV����"

'5��&220(5���7KHUH�LV�DEVROXWHO\�QR�RWKHU�FKDQJH�WKDQ

WKH�RQH�ZH�VXSSOLHG�WKDW�ZH�DOOXGHG�WR�

05��%52:1���6R�ZK\�DUH�WKHUH�WZR�YHUVLRQ�QXPEHUV"

'5��&220(5���7KHUH�LV�QRW�WZR�YHUVLRQ�QXPEHUV���7KHUH

DUH�D�YDULHW\�RI�UHDVRQV�ZK\�ZKHQ�\RX�GR�D�EXLOG�D�YHUVLRQ

QXPEHU�WXUQV�RXW�WKH�ZD\�LW�GRHV�

,�GRQ
W�NQRZ�ZKDW�\RX�DUH�GLJJLQJ�DW���%XW�,�FDQ�WHOO

\RX����,�FDQ�VWDWH�DV�IDFW����DQG�,�MXVW�GLG����WKDW�WKH
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RQO\���

05��0,//(5���<RXU�+RQRU���

'5��&220(5������EHWZHHQ�WKRVH�WZR�EXLOGV�LV�WKLV

FKDQJH�WKDW�ZH�VXEPLWWHG�

7+(�&2857���$OO�ULJKW�

05��%52:1���6R�WKHUH�LV�QRW�D�YHUVLRQ���"

�8QLQWHOOLJLEOH�FURVV�WDON��

05��0,//(5���<RXU�+RQRU��ZH�MXVW�UHUDLVH�WKH�VDPH

REMHFWLRQ���'U��&RRPHU�LV�KHUH�YROXQWDULO\�ULJKW�QRZ���'RPLQLRQ

LV�QRW�D�SDUW\�WR�WKLV���+H�LV�WU\LQJ�WR�EH�KHOSIXO�WR�WKH

&RXUW���$QG�ZH�DUH�JRLQJ�GRZQ�D�SDWK�RI�FURVV�H[DPLQDWLRQ

DJDLQ�

05��&5266���:K\�DUH�WKH\�VFDUHG�WR�DQVZHU�TXHVWLRQV"

7+(�&2857���$OO�ULJKW���1R�PRUH�FRPPHQWDU\��OHW�PH

MXVW�VD\���0\�XQGHUVWDQGLQJ���

'5��&220(5���,
P�QRW�VFDUHG�WR�DQVZHU�\RXU�TXHVWLRQV�

7+(�&2857���$OO�ULJKW�

05��&5266���,�ZDVQ
W�WDONLQJ�WR�\RX��'U��&RRPHU�

7+(�&2857���0\�XQGHUVWDQGLQJ�MXVW�IURP�ZKDW

'U��&RRPHU�VDLG�ZDV�YHU\����WKHUH�ZHUH�D�ORW�RI�SHRSOH

VSHDNLQJ����LV�WKDW�'U��&RRPHU�VDLG�WKDW�WKHUH�ZDV�QR�VHSDUDWH

FKDQJH�IURP�WKH�����$�WKDW�KDV�EHHQ�PDGH�VR�WKDW�WKHUH�LV����WR

WKH�H[WHQW�WKH�RWKHU�RQH�KDG�D������WKHUH�ZDV�QR�����VHSDUDWH

FKDQJH�

'5��&220(5���7KDW
V�FRUUHFW�
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7+(�&2857���,V�WKDW�FRUUHFW"

'5��&220(5���7KDW
V�FRUUHFW�

7+(�&2857���$OO�ULJKW���)LQH���7KDQN�\RX���,V�WKHUH

DQ\WKLQJ�HOVH"��

$OO�ULJKW���'RFWRU��\RX�DUH�ZHOFRPH�WR�VWD\�DV�ORQJ

DV�\RX�ZDQW�WR�VWD\���%XW�,�XQGHUVWRRG�WKDW�\RX�KDG�D�KDUG

GHDGOLQH�

'5��&220(5���<HDK���,�GR�KDYH�D�KDUG�VWRS��DQG�,�GR

DSSUHFLDWH�WKDW�

7+(�&2857���$OO�ULJKW���7KDQN�\RX�YHU\�PXFK�

05��&5266���7KDQN�\RX��'U��&RRPHU�

7+(�&2857���,V�LW�0U��%DUQHV�ZKR�LV�JLYLQJ�GLUHFWLRQV

WR�SHRSOH�LQ�WKH�ILHOG�DERXW�WKH�/	$�WHVWLQJ�DW�WKLV�SRLQW"

05��58662���,�WKLQN�0U��%DUQHV�ZRXOG�EH�WKH�EHVW

SHUVRQ�WR�WU\�WR�DQVZHU�\RXU�TXHVWLRQV���+H�LV�LQYROYHG�ZLWK

WKH�GHYHORSPHQW�RI�ORJLF�DQG�DFFXUDF\�WHVWLQJ�

7+(�&2857���$OO�ULJKW���,V�KH���

05��58662���:H
UH�JRLQJ�WR����LI�\RX�FDQ�JLYH�XV�RQH

PLQXWH�KHUH�WR�JHW�LQ�WRXFK�ZLWK�KLP�

7+(�&2857���7KDW�LV�ILQH�

�7KHUH�ZDV�D�EULHI�SDXVH�LQ�WKH�SURFHHGLQJV���

7+(�&2857���*RRG�DIWHUQRRQ��DJDLQ��RU�JRRG�PRUQLQJ�

0RUQLQJ��0U��%DUQHV��DOVR�

,�MXVW����ZH�ZHUH�GLVFXVVLQJ�WKH�FLUFXPVWDQFHV�DURXQG

WKH�VRIWZDUH�EHLQJ�GLVWULEXWHG�DQG�VXEMHFW�WR�ORJLF�DQG
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DFFXUDF\�WHVWLQJ�DJDLQ���$QG�,�ZDQWHG�WR�ILQG�RXW�ZKHWKHU�WKHUH

ZHUH����WR�\RXU�NQRZOHGJH��ZKHWKHU�WKHUH�ZHUH�DQ\�DGGLWLRQDO

LQVWUXFWLRQV�DERXW�FRQGXFWLQJ�ORJLF�DQG�DFFXUDF\�WHVWLQJ�WKDW

ZDV�JLYHQ�WR�DQ\����DOO�RU�DQ\�RI�WKH�FRXQWLHV�UHODWLYH�WR�WKH

VRIWZDUH�

05��%$51(6���7KH�RQH�DGGLWLRQDO�LQVWUXFWLRQ�ZDV�IRU

WKH�FRXQWLHV�WR�YHULI\�WKH�QHZ�KDVK�VLJQDWXUH�IRU�WKH�QHZ

YHUVLRQ�QXPEHU�RI�WKH�,&;�DSSOLFDWLRQ�

7+(�&2857���$QG�WKHUHIRUH�DP�,�WR�DVVXPH�WKDW�WKHUH

ZHUH�QR����WKHUH�ZDV�QR�RWKHU�PRGLILFDWLRQ�DQG�LQ�SDUWLFXODU

WKHUH�ZDV�QR�H[SDQVLRQ�DV�WR�WKH�QXPEHU�RI�WKH�,&;�PDFKLQHV

WKDW�ZHUH�JRLQJ�WR�EH�WHVWHG�IRU�SXUSRVHV�RI�ORRNLQJ�DW�WKDW

UDFH�LQ�SDUWLFXODU�RU�DQ\�RWKHU�UDFHV"

05��%$51(6���$JDLQ��ZH�GLG�QRW�JLYH�WKHP�DQRWKHU�OLVW

RI�LQVWUXFWLRQV�WR�IROORZ�IRU�WKHLU�/	$�WHVWLQJ���3DUW�RI�WKHLU

QRUPDO�/	$�WHVWLQJ�LV�WR�FKHFN�HYHU\�YRWH�SRVLWLRQ�RQ�HYHU\

EDOORW�DV�WKH\�JR�WKURXJK�WKH�EDOORW�VW\OH���$QG�WKDW�LV�KRZ

WKH�RFFXUUHQFH�ZDV�IRXQG�ZLWK�WKH�ROG�YHUVLRQ���6R�ZH�ZHUH�MXVW

JRLQJ�WR�KDYH�FRXQWLHV�IROORZ�WKH�VDPH�SURWRFROV�ZLWK�WKH�QHZ

YHUVLRQ�

7+(�&2857���0U��+DUYH\�KDG�FRQILUPHG�EHIRUH�WKRXJK

WKDW�WKH�LQVWUXFWLRQV�ZHUH�WKDW�\RX�ZRXOG�UXQ�WKH�EDOORW���

OHW
V�VD\����OHW
V����MXVW�FRQVLGHU�WKDW�WKHUH�ZHUH�WHQ

PDFKLQHV��OHW
V�VD\��WKDW�ZHUH�EHLQJ�WHVWHG���7KDW�\RX�ZRXOG

UXQ�UDFH�1XPEHU����ZKLFK�ZRXOG�SUHVXPDEO\�EH�WKH�SUHVLGHQWLDO
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UDFH��RQ�1XPEHU���PDFKLQH���7KHQ�\RX�ZRXOG�UXQ�UDFH�1XPEHU���LQ

SULRULW\�RQ�PDFKLQH�1XPEHU�����$QG�ZKHQ�\RX�KDG�ILQLVKHG�WKH

WHQ��WKHQ�\RX�ZRXOG�JR�EDFN����WKH���WK�UDFH�ZRXOG�EH�WHVWHG

DJDLQ����ZRXOG�EH�WHVWHG�RQ�WKH�PDFKLQH�1XPEHU���DJDLQ�

,V�WKDW�VRPHWKLQJ�GLIIHUHQW�WKDQ�\RX�NQRZ�RI"

05��%$51(6���1R���:KDW�P\�XQGHUVWDQGLQJ�RI�WKH�/	$

SURFHGXUH�LV�LV�WKH�EDOORW�LV�ORDGHG�RQ�WR�WKH�/	$����RQ�WR�WKH

WHVW�VFUHHQ�EDOORW���$QG�WKHQ�WKH�ILUVW�UDFH�RI�WKH�EDOORW�LV

GLVSOD\HG���$QG�WKHQ�RQ�WKDW�UDFH��WKH\�ZLOO�PDUN�HDFK����WKH\

ZLOO�WRXFK�WKH�ILUVW�FDQGLGDWH��YDOLGDWH�WKDW�WKH�PDUN�LV

WKHUH��SURFHHG�WR�WKH�QH[W�UDFH�RQ�WKH�EDOORW��PDUN�WKH

FDQGLGDWH��PDNH�VXUH�LW�LV�WKHUH��DQG�SURFHHG�DOO�WKH�ZD\

WKURXJK�WKH�EDOORW�XQWLO�WKH\�DUULYH�WR�WKH�VXPPDU\�VFUHHQ�

$QG�WKH\�YDOLGDWH�WKDW�WKH\�VHH�WKRVH�VHOHFWLRQV�RQ�WKH�VXPPDU\

VFUHHQ�

7KH\�WKHQ�EDFNWUDFN���*R�EDFN�WR�WKH�ILUVW�UDFH�LQ

WKH�EDOORW��UHPRYH�WKH�PDUN�IURP�WKH�ILUVW�FDQGLGDWH��DQG�WKHQ

PDUN�WKH�VHFRQG�FDQGLGDWH�LQ�WKDW�UDFH�DQG�SURFHHG�WKURXJK�WKH

EDOORW�DJDLQ�DOO�WKH�ZD\�WKURXJK�WKH�VXPPDU\�VFUHHQ�

$QG�WKLV�LV�GRQH�WR�PDNH�VXUH�WKDW�HYHU\�YRWH

SRVLWLRQ�LV�UHVSRQVLYH�DQG�WKDW�WKH�V\VWHP�VKRZV�WKDW�VXPPDU\

VHOHFWLRQ�DW�WKH�HQG���7KH\�ZLOO�SURGXFH�RQH�SULQWHG�EDOORW

WKURXJK�WKDW�H[HUFLVH�ZLWK�DW�OHDVW�RQH�RI�WKRVH�FDQGLGDWHV�SHU

FRQWHVW�PDUNHG���%XW�WKH\�ZRQ
W�SURGXFH�D�EDOORW�IRU�HYHU\

LQVWDQFH��IRU�HYHU\�FDQGLGDWH�LQ�HYHU\�UDFH�RQ�HYHU\�PDFKLQH�
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7KH\�ZLOO�MXVW�SURGXFH�RQH�SULQWHG�EDOORW�DW�WKH�HQG�RI�WKDW

WHVW�RI�WKDW�SDUWLFXODU�%0'�

7+(�&2857���$QG�KDYH�\RX�ORRNHG�DW�WKH�LQVWUXFWLRQV

WKDW�ZHUH�JLYHQ�LQ�-DQXDU\�YLD�0U��+DUYH\
V�RIILFH"

05��%$51(6���<HV��PD
DP�

7+(�&2857���$QG�WKDW�LV�ZKDW�\RX�WKLQN�LV�FRQVLVWHQW

ZLWK�ZKDW����ZKDW�\RX�KDYH�GHVFULEHG�LV�FRQVLVWHQW�ZLWK�WKH

SURWRFRO�GHVFULEHG"

05��%$51(6���<HV��PD
DP�

7+(�&2857���:HOO��OHW�PH�ZDON�WKURXJK�LW�DJDLQ�

%HFDXVH�WKDW�FHUWDLQO\�ZDV�QRW�P\�XQGHUVWDQGLQJ�IURP�WKH

WHVWLPRQ\�SURYLGHG�RU�IURP�WKH�REVHUYDWLRQV�WKDW�ZHUH�SURYLGHG

E\�SHRSOH�DW�WKH����REVHUYHUV�DW�WKH�SROOLQJ�

6R�,
P�QRW����VR�\RX�DUH�VD\LQJ�EDVLFDOO\�WKH�PHPEHU

RI�WKH�VWDII�ZKR�ZDV�WHVWLQJ�LW�ZLOO�JR�LQ�DQG�YRWH�RQ�WKH

SUHVLGHQWLDO�UDFH"��$QG�MXVW�ZDON�PH�WKURXJK�LW�DJDLQ�VR�,�FDQ

VWRS�\RX�QRZ�WKDW�,�KDYH�KHDUG�WKH�ZKROH����ZKDW�\RX�WKLQN�LV

VXSSRVHG�WR�KDSSHQ�

05��%$51(6���2ND\���6R�ZH
OO�WDNH�LW�DV�D�VLQJOH

UDFH��VLQJOH����VLQJOH�EDOORW��VLQJOH�UDFH���$QG�ZH�ZLOO�VD\

WKH�SUHVLGHQWLDO�UDFH��ZKLFK�KDV�IRXU�FDQGLGDWH�RSWLRQV�

2Q�WKH�WHVWLQJ��WKH\�ZRXOG�ORDG�WKH�EDOORW��EULQJ�XS

WKH�FRQWHVW�WKDW�VKRZV�WKH�IRXU����WKH�IRXU�FRQWHVWDQWV���7KH\

ZLOO�PDUN�WKH�ILUVW�FRQWHVWDQW�DQG�WKHQ�OHDYH�WKDW�VFUHHQ�DQG

JR�WR�WKH�VXPPDU\�VFUHHQ�WR�YDOLGDWH�WKDW�WKDW�PDUN�LV�VKRZLQJ�
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7KH\�ZRXOG�WKHQ�JR�EDFN�WR�WKH�UDFH�LWVHOI��UHPRYH

WKH�PDUN��DQG�WKHQ�SXW�D�PDUN�IRU�WKH�VHFRQG�FDQGLGDWH�DQG�WKHQ

SURFHHG�EDFN�WR�WKH�VXPPDU\�VFUHHQ��FRQILUP�WKDW�WKDW�LV

VKRZLQJ���*R�EDFN�DJDLQ�WR�WKH�EDOORW��UHPRYH�WKH�PDUN��PDUN

WKH�WKLUG�FDQGLGDWH�LQ�WKH�UDFH��SURFHHG�WR�WKH�VXPPDU\�VFUHHQ�

FRQILUP�WKDW�LV�VKRZLQJ���$QG�WKHQ�JR�EDFN�WR�WKH�UDFH��UHPRYH

WKH�PDUN�RI�WKH�WKLUG�FDQGLGDWH��SXW�D�PDUN�IRU�WKH�IRXUWK

FDQGLGDWH��ZKLFK�LV�WKH�ZULWH�LQ��W\SH�LQ�VRPH�IRUP�RI�D�QDPH�

SURFHHG�WR�WKH�VXPPDU\�VFUHHQ��YHULI\�DJDLQ�WKDW�WKDW�LV

VKRZLQJ�

7KHQ�WKH\�ZRXOG�EDFNWUDFN��JR�EDFN�WR�WKH�UDFH

LWVHOI��UHPRYH�WKH�PDUN��JR�WR�WKH�VXPPDU\�VFUHHQ��YHULI\�WKDW

WKDW�PDUN�DJDLQ�LV�QRW�VKRZLQJ���7KHQ�JR�EDFN�WR�WKH�UDFH���$QG

QRZ�WKH\�DUH�JRLQJ�WR�SXW�D�PDUN�RQ�WKH�EDOORW�VR�WKDW�WKH\�FDQ

SURGXFH�D�SULQWHG�EDOORW�IURP�WKH�PDFKLQH�

$QG�WKH\�PD\�VHOHFW�WKH�ILUVW�FDQGLGDWH�RU�VHFRQG

FDQGLGDWH�RU�WKLUG�FDQGLGDWH�GHSHQGLQJ�RQ�ZKDW�WKH\�DUH�QHHGLQJ

WR�SURGXFH�IRU�WKHLU�WHVW�GHFN���6R�WKH\�PD\�GR�WKH�ILUVW

FDQGLGDWH�DQG�WKHQ�SURFHHG�EDFN�WR�WKH�VXPPDU\�VFUHHQ�DQG�WKHQ

SULQW�WKH�EDOORW�

7+(�&2857���6R�LV�WKH�SULQWHG�EDOORW�WKH�RQH�ZLWK�DOO

RI�WKH�FKRLFHV"

05��%$51(6���7KH�SULQWHG�EDOORW�ZLOO�RQO\�KDYH�WKH

RQH�VHOHFWLRQ�PDGH�DW�WKDW�ODVW�RSHUDWLRQ���7KH�EDOORW�FDQ�RQO\

KDYH�RQH�PDUN�IRU�WKH�UDFH�
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7+(�&2857���,�GRQ
W����EHFDXVH�,�GRQ
W�NQRZ

ZKHWKHU����LV�DQ\RQH�ZLWK�\RX�IURP����DUH�\RX�DEOH�WR�UHFHLYH

DQ�HPDLO�LI�,�VHQG�FRXQVHO�WKH�/	$�SURFHGXUH����-DQXDU\

SURFHGXUH�DQG�WKH\�VHQW�LW�WR�\RX�DW�WKLV�SRLQW"

05��%$51(6���<HV��PD
DP���,�KDYH�DFFHVV�WR�HPDLO�

7+(�&2857���,�GRQ
W�ZDQW�WR�EH�WKH�SHUVRQ�GLUHFWO\

VHQGLQJ�LW�WR�\RX���%XW����DOO�ULJKW���%XW�LI�FRXQVHO�GRHVQ
W

KDYH�LW�GLUHFWO\�RIIKDQG��0V��&ROH�FDQ�VHQG�LW�WR�RQH�RI�\RX

ULJKW�DZD\�VR�\RX�FDQ�VHQG�LW�RQ�

6HQG�LW�ERWK�WR�0U��0LOOHU�DQG�0U��5XVVR�

/$:�&/(5.�&2/(���2ND\���,�FDQ�DOVR�VHQG�LW�WR�+DUU\�

DQG�KH�FDQ�VKDUH�LW�RQ�WKH�VFUHHQ�

7+(�&2857���2ND\���:K\�GRQ
W�ZH�GR�ERWK"��:K\�GRQ
W

ZH�VHQG�LW�EHFDXVH�LW�LV�KDUGHU�IRU����OHW
V�GR�ERWK�DQG�JLYH

0U��%DUQHV�DQ�RSSRUWXQLW\�WR�ORRN�DW�LW���$OO�ULJKW"

�7KHUH�ZDV�D�EULHI�SDXVH�LQ�WKH�SURFHHGLQJV���

05��%$51(6���,�KDYHQ
W�UHFHLYHG�DQ\WKLQJ�DV�RI�\HW�

/$:�&/(5.�&2/(���0U��0DUWLQ�KDV�LW�QRZ�LI�\RX�ZDQW

KLP�WR�VKDUH�KLV�VFUHHQ�

7+(�&2857���,�ZDQW�0U��%DUQHV�WR�EH�DEOH�WR�UHYLHZ�LW

ZLWKRXW�KDYLQJ�WR�VHH�LW�RQ�WKH�VFUHHQ�ILUVW�

05��58662���0\�HPDLO�PLJKW�EH�UXQQLQJ�D�OLWWOH�VORZ�

6R�,�HPDLOHG�LW���6R�LW�LV�MXVW�D�PDWWHU�RI���

7+(�&2857���7KDW�LV�ILQH�

0V��&ROH��FDQ�\RX�SXOO�XS�0U��+DUYH\
V�DIILGDYLW
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DOVR"

/$:�&/(5.�&2/(���<HV�

05��58662���'R�\RX�NQRZ�ZKDW�GRFNHW�QXPEHU�WKDW�LV"

7+(�&2857���:HOO��WKH�DIILGDYLW"

05��58662���<HV��PD
DP�

/$:�&/(5.�&2/(���0\�UHFROOHFWLRQ�LV�LW�LV�������

05��58662���7KDQN�\RX���,�ZDV�MXVW�WU\LQJ�WR�ORRN

WKURXJK�WKH�WUDQVFULSW�IRU�WKDW�H[SODQDWLRQ���,�ZDV�QRW�ILQGLQJ

LW���,�DSSUHFLDWH�WKDW�

05��&5266���'R�\RX�PLQG�IRUZDUGLQJ�WKDW�GRFXPHQW�WKDW

0V��&ROH�VHQW�\RX�VR�WKDW�,�FDQ�SXOO�LW�XS�WRR"

05��58662���<HV�

05��&5266���7KDQN�\RX�

7+(�&2857���'RHV�HYHU\RQH�KDYH�WKH�SURFHGXUH"

0U��%DUQHV��\RX�GRQ
W�KDYH�LW�VWLOO"

05��%$51(6���1R��<RXU�+RQRU��,�GR�QRW�

7+(�&2857���0U��5XVVR��GLG�\RX�VHQG�LW"

05��58662���,�GLG���/HW�PH�WU\�DJDLQ�

7+(�&2857���2ND\���9HU\�JRRG�

05��0,//(5���,�WKLQN�ZH�ERWK�DFWXDOO\�VHQW�LW�

7+(�&2857���$OO�ULJKW�

�7KHUH�ZDV�D�EULHI�SDXVH�LQ�WKH�SURFHHGLQJV���

7+(�&2857���$OO�ULJKW���0U��%DUQHV��GLG�\RX�JHW�LW

\HW"

05��%$51(6���<HV��<RXU�+RQRU���,�MXVW�UHFHLYHG�LW�
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7+(�&2857���9HU\�JRRG���/HW�PH�JLYH�\RX�DQ

RSSRUWXQLW\����,
OO�JLYH�\RX�WKH�RSSRUWXQLW\�WR�UHDG�WKH

SRUWLRQ�WKDW�GHDOV�ZLWK�WKH�SURFHVV�IRU�ORRNLQJ����WHVWLQJ�WKH

SROOLQJ�SODFH�VFDQQHU��WKDW�RQH����,
P�VRUU\����ULJKW�DERYH�LW�

WHVWLQJ�WKH�%0'�DQG�SULQWHU���

$QG�KDYH�\RX�KDG�DQ�RSSRUWXQLW\�WR�ORRN�DW�WKDW��WKDW

6HFWLRQ�'"

05��%$51(6���<HV��PD
DP���,
P�UHYLHZLQJ�WKDW�

�7KHUH�ZDV�D�EULHI�SDXVH�LQ�WKH�SURFHHGLQJV����

05��%$51(6���<RXU�+RQRU��,
YH�UHDG�LW���

7+(�&2857���7KDQN�\RX�YHU\�PXFK���6R�P\�XQGHUVWDQGLQJ

ERWK�IURP�0U��+DUYH\
V�WHVWLPRQ\�RQ�WKLV�SDUWLFXODU�SURFHGXUH

DQG�ZKDW�WKH�ZLWQHVVHV�WR�WKH�/	$�WHVWLQJ�REVHUYHG�ZKHQ�WKH\

ZHUH�DEOH�WR�REVHUYH�WKLV�LQ�D����EHFDXVH�LW�ZDV�SXEOLF�ZDV

WKDW�WKH�GHVFULSWLRQ�SURYLGHG�LQ�WKH�WH[W�XQGHU����LQ

FRQQHFWLRQ�ZLWK�WKH�ZRUG�H[DPSOH�ZDV�ZKDW�ZDV�RFFXUULQJ��WKDW

WKHUH�ZDV�QRW����HYHU\�UDFH�ZDV�QRW�LQ�D�SDUWLFXODU�EDOORW���

EDOORW�PDFKLQH����HYHU\�UDFH�WKDW�ZDV�OLVWHG�RQ�WKH�EDOORW�ZDV

QRW��LQ�IDFW��WHVWHG�RQ�WKDW�RQH�PDFKLQH���7KDW��LQ�IDFW��LW

ZDV����\RX�ZHQW�IURP�PDFKLQH�WR�PDFKLQH�DV�GHVFULEHG�XQGHU�WKH

ZRUG�H[DPSOH�

05��%$51(6���0\����H[FXVH�PH�

7+(�&2857���<HV���*R�DKHDG�

05��%$51(6���0\�UHDGLQJ�RI�WKH�GRFXPHQW�RXWOLQHV�WKDW

WKH�EDOORW�VW\OH�ZLOO�EH�GLVSOD\HG�RQ��ZH
OO�VD\��PDFKLQH�RQH
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DQG�WKDW�WKH�SURFHVV�RI�FUHDWLQJ�WKH�EDOORW�WKDW�LV�JRLQJ�WR�EH

XVHG�IRU�WKH�WHVW�GHFN�IRU�PDFKLQH�RQH�ZRXOG�EH�WKDW�WKH���

WKDW�WKH�RSHUDWRU�ZRXOG�VHOHFW�WKH�ILUVW�FDQGLGDWH�QRW�IRU�MXVW

RQH�UDFH�EXW�WKH�ILUVW�FDQGLGDWH�LQ�HYHU\�UDFH�RQ�WKDW�EDOORW�

SURFHHG�WKURXJK�WKH�ZKROH�EDOORW��DQG�WKHQ�DW�WKH�HQG�ZRXOG

WKHQ�SULQW�WKDW�RQH�EDOORW�WKDW�KDG�WKH�ILUVW�FDQGLGDWH

VHOHFWHG�

6R�WKDW�WKH�PDFKLQH�RQH�ZRXOG�KDYH�EDOORW�VW\OH�RQH

DQG�WKHQ�LW�ZRXOG�KDYH�WKH�VHOHFWLRQ�RI�WKH�ILUVW�FDQGLGDWH�LQ

HYHU\�UDFH�VHOHFWHG�DQG�SULQW�LW�

2Q�WKH�VHFRQG�PDFKLQH��WKH�EDOORW�ZRXOG�EH�ORDGHG�

$QG�WKHQ�IURP�WKDW�PDFKLQH��WKH�EDOORW�WKDW�ZRXOG�EH�SULQWHG

IRU�WKH�WHVW�GHFN�ZRXOG�EH�WKH�VHFRQG�FDQGLGDWH�LQ�HDFK�UDFH�

$QG�WKHQ�WKDW�EDOORW�ZRXOG�EH�SULQWHG�IRU�WKH�WHVW�GHFN�

$QG�WKHQ�WKH\�ZRXOG�JR�WR�PDFKLQH�WKUHH��ORDG�WKH

EDOORW���$QG�RQ�WKLV�RQH��WKH�EDOORW�WKDW�ZRXOG�EH�SURGXFHG�IRU

WKH�WHVW�GHFN�ZRXOG�EH�WKH�WKLUG�FDQGLGDWH�LQ�HDFK�UDFH�ZLWKLQ

WKDW�EDOORW�DQG�VR�IRUWK�DQG�VR�RQ�

7+(�&2857���:HOO��WKDW�FHUWDLQO\�LV�VRPHZKDW

GLIIHUHQW�WKDQ�P\�XQGHUVWDQGLQJ�WKH�WHVWLPRQ\�DQG�HYLGHQFH�

$QG����EXW�,�XQGHUVWDQG�ZKDW�\RX�DUH�VD\LQJ�

:KDW�LV�WKH����VR�MXVW�WR�VXPPDUL]H�DJDLQ�LV�WKDW�\RX

XQGHUVWRRG�WKDW�LI�,����ZKRHYHU�ZDV�1XPEHU���LQ�HDFK�UDFH�ZRXOG

KDYH�EHHQ�SLFNHG����LI�\RX�ZHUH�RQ�WKH�WKLUG�PDFKLQH��\RX�ZRXOG

KDYH�SLFNHG�1XPEHU������WKH�FDQGLGDWH�LQ�WKH�WKLUG�SRVLWLRQ�IRU
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HYHU\�VLQJOH�UDFH"

05��%$51(6���<HV��<RXU�+RQRU�

7+(�&2857���$QG�ZKDW�LI�WKHUH�ZDVQ
W�D�FDQGLGDWH"

05��%$51(6���,I�WKHUH�LV�QRW�D�WKLUG����LI�RQH�UDFH

KDV�IRXU�FDQGLGDWHV�EXW�WKH�VHFRQG�UDFH�RQO\�KDV�WZR

FDQGLGDWHV��WKHQ�\RX�GR�QRW�PDNH�D�VHOHFWLRQ�DW�DOO���<RX�ZRXOG

VNLS���7KHUH�LV�QRW�D�WKLUG�RSWLRQ�WR�FKRRVH���6R�\RX�ZRXOG

OHDYH�WKDW�UDFH�EODQN�

7+(�&2857���7KHQ�\RX�ZRXOG�FRQWLQXH�GRZQ�WKH�EDOORW"

05��%$51(6���<HV��<RXU�+RQRU�

7+(�&2857���,�WKLQN�WKLV�LV�VXIILFLHQWO\�D�PDWHULDO

FKDQJH�LQ�WKH�ZD\�WKDW�SHUKDSV�LW�KDV�EHHQ�SUHVHQWHG���,
P�QRW

VD\LQJ�DQ\WKLQJ����WKDW�\RX�DUH�ZURQJ�LQ�DQ\�ZD\�RU����EXW�,

MXVW�WKLQN�WKDW�,�ZRXOG�OLNH�WR�PDNH�VXUH�WKHUH�LV�QRWKLQJ�WKDW

WKH�SODLQWLIIV�ZDQW�WR�DVN�LQ�OLJKW�RI�WKDW�WHVWLPRQ\�

$QG�KDYH�\RX�REVHUYHG�WKLV�\RXUVHOI�RU�QRW"

05��%$51(6���,�KDYH�QRW�EHHQ�LQ�WKH�ILHOG�WR�REVHUYH

WKH�/	$�WHVWLQJ�ZLWK�WKH�QHZ�V\VWHP��<RXU�+RQRU�

7+(�&2857���$OO�ULJKW���6R�\RX�KDYHQ
W�EHHQ�LQ�WKH

ILHOG�WR�REVHUYH�WKHLU�DSSOLFDWLRQ�RI�WKLV�SURFHGXUH"

05��%$51(6���7KDW
V�FRUUHFW�

7+(�&2857���$OO�ULJKW�

05��58662���<RXU�+RQRU��,�SXOOHG�XS�0U��+DUYH\
V

GHFODUDWLRQ��DQG�,
P�ORRNLQJ�DW�WKDW���$QG�KH�VHHPV�WR�LQGLFDWH

WKDW�DOO����WKDW�WHVWLQJ�WKH�EDOORWV����D�WHVW�GHFN�ZKHUH�\RX
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XVH�HYHU\�SHUPXWDWLRQ�ZRXOG�EH�RYHUO\�EXUGHQVRPH�DQG

XQQHFHVVDU\��DV�WKH�&RDOLWLRQ�SODLQWLIIV�XUJH��LQ�RWKHU�ZRUGV�

WR�JHQHUDWH�WHVW�EDOORWV�VR�WKDW�DOO�FDQGLGDWHV�LQ�DOO�UDFHV

ZLWKLQ�WKH�XQLTXH�VW\OH�KDYH�UHFHLYHG�D�VLQJOH�YRWH�

,�WKLQN�PD\EH�WKDW�LV�ZKHUH�VRPH�FRQIXVLRQ�LV�FRPLQJ

LQWR�SOD\���$QG�,�WKLQN�0U��+DUYH\�ZDV�XQGHU�WKH�LPSUHVVLRQ���

DQG�KLV�GHFODUDWLRQ�VHHPV�FOHDU�WR�PH���%XW�WR�WKH�H[WHQW�WKHUH

LV�VRPH�FRQIXVLRQ�WKDW�PD\EH�\RX�WKRXJKW�HYHU\�SHUPXWDWLRQ�RQ

WKH�EDOORW�PD\EH�KDG�WR�UXQ�D�WHVW�GHFN�ZLWK�HYHU\�FRPELQDWLRQ�

LV�WKDW����DQG�,
P�MXVW�PD\EH�WU\LQJ�WR�XQGHUVWDQG�LW�DOVR

P\VHOI����ZKHUH�WKH�GLVFRQQHFW�LV�KHUH��IUDQNO\�

7+(�&2857���0U��6NRJOXQG�ZDV��,�WKLQN��WKH

&RDOLWLRQ
V�ZLWQHVV�RU����LV�WKDW�ULJKW"��2U�ZDV�KH�0U��&URVV


ZLWQHVV"

05��&5266���0U��6NRJOXQG�ZDV�D�ZLWQHVV�IRU�WKH

&RDOLWLRQ�

7+(�&2857���2ND\�

05��%52:1���,
P�VRUU\��<RXU�+RQRU�

7+(�&2857���6R�,
P�DVVXPLQJ�WKDW�\RX�VSHQW�VRPH�PRUH

WLPH����SDUWLFXODU�WLPH�RQ�WKLV��0U��%URZQ�

6R�DUH�WKHUH�DQ\����DQ\WKLQJ�\RX�ZDQW�WR�SRLQW�RXW�RU

DVN�0U��%DUQHV�DERXW"

05��%52:1���7KDQN�\RX��<RXU�+RQRU���0\�TXHVWLRQ�ZRXOG

EH��VRUW�RI�WR�FXW�WR�WKH�FKDVH����DQG�WKDW�LV���2Q�WKH�ORJLF

DQG�DFFXUDF\�WHVWLQJ�DV�GHVFULEHG�E\�0U��%DUQHV��DOO�RI�WKH�ZD\
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WKURXJK�WDEXODWLRQ��WKHUH�LV�RQO\�RQH�EDOORW�WKDW�LV�DFWXDOO\

WHVWHG�DQG�WKDW�WKH�RWKHU�WHVWLQJ�WKDW�0U��%DUQHV�GHVFULEHG�ZDV

WHVWLQJ�WKH�DFFXUDF\�RI�WKH�VXPPDU\�VFUHHQ�UDWKHU�WKDQ�WKH

DFFXUDF\�RI�WKH�ILQDO�RXWSXW�

,V�WKDW�FRUUHFW��0U��%DUQHV"

05��%$51(6���:KDW�,�ZDV�GHVFULELQJ�ZDV�WKH�JHQHUDWLRQ

RI�WKH�WHVW�GHFN�WKDW�KDV�WR�EH�JHQHUDWHG�DW�WKH�HQG�RI�WKH�/	$

WHVWLQJ�

7+(�&2857���:DLW�D�VHFRQG���,�WKLQN�ZH�VKRXOG�SXW

RXUVHOYHV�RQ����HYHU\RQH�EXW�\RX�RQ�PXWH�VR�WKDW�ZH�PDNH�VXUH

WKDW�ZH���

*R�DKHDG�

05��%$51(6���$JDLQ��ZKDW�,�ZDV�GHVFULELQJ�ZDV�WKH

JHQHUDWLRQ�RI����LW�LV�WZR�SDUWV���,W�LV�WKH�/	$�WHVW�WR

YDOLGDWH�GLVSOD\�RI�EDOORW�RSHUDWLRQ�RI�WKH�WRXFKVFUHHQ�EHLQJ

UHFHSWLYH�WR�WRXFK�DQG�WKHQ�WKH�JHQHUDWLRQ�RI�WKH�UHFRUG�IURP

HDFK�GHYLFH�WKDW�LV�XVHG�WR�RUJDQL]H�WKH�WHVW�GHFN�WKDW�LV�WKHQ

VFDQQHG�E\�WKH�VFDQQHU�

6R�WKH�WHVWHU�ZDQWV�WR�JR�WKURXJK�DQG�ORRN�DW�HDFK

UDFH�RQ�WKH�EDOORW��PDNH�VXUH�WKDW�DOO�WKH�FDQGLGDWHV�DUH

GLVSOD\HG��PDNH�VXUH�WKDW�DOO�FDQGLGDWHV�DUH�UHFHSWLYH�WR

WRXFK��DQG�WDNH�WKDW�DOO�WKH�ZD\�WR�WKH�HQG�RI�WKH�VXPPDU\

VFUHHQ���$QG�WKHQ�WKH\�EDFN�RXW�DQG�FRQWLQXH�WKDW�WKURXJK�DOO

SRVLWLRQV�

%XW�ZKHQ�WKH\�KDYH�FRPSOHWHG�WKDW��WKH\�KDYH�WR
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SURGXFH�D�UHFRUG���%XW�WKH\�DUH�RQO\�UHTXLUHG�WR�SURGXFH�RQH

SULQWHG�UHFRUG�IURP�WKDW�%0'���$QG�WKHQ�WKH\�DFFRPSOLVK�WR�JHW

DOO�SRVLWLRQV�YRWHG�DQG�D�YRWH�UHJLVWHUHG�E\�GRLQJ�WKH�PDFKLQH

RQH��WKH�PDFKLQH�WZR��WKH�PDFKLQH�WKUHH�WKURXJK�WKH�EDOORW

VW\OH�

05��%52:1���7KDQNV�

05��&5266���<RXU�+RQRU��FRXOG�,�DVN�D�IROORZ�XS

TXHVWLRQ"

0U��%DUQHV��GLG�,�XQGHUVWDQG�\RX�ULJKW�VR�LI�\RX
YH

JRW����ZHOO��OHW
V�MXVW�WDNH�D�FRQFUHWH�H[DPSOH���7KHUH�LV�D

6HQDWH�UDFH�WKLV�\HDU�WKDW�KDV��DV�ZH�XQGHUVWDQG�LW��LW�VRXQGV

OLNH����RU�VR�FDQGLGDWHV�

6R�WKDW�PHDQV�\RX�ZRXOG�JHQHUDWH�D�WHVW�EDOORW�WKDW

KDV����\RX�ZRXOG�JHQHUDWH�D�VHSDUDWH�WHVW�EDOORW�IRU�HDFK�RI

WKRVH�FDQGLGDWHV�RQ�KRZHYHU�PDQ\�PDFKLQHV�FRUUHVSRQG���5LJKW"��

6R�OHW
V�VD\�WKHUH�DUH����FDQGLGDWHV���<RX�ZRXOG

JHQHUDWH����VHSDUDWH�WHVW�EDOORWV�RQ����FRQVHFXWLYH�PDFKLQHV

VHOHFWLQJ�HDFK�FDQGLGDWH�LQ�WXUQ�

'R�,�KDYH�WKDW�ULJKW"

05��%$51(6���:KDW�\RX�ZRXOG�GR����OHW
V�VD\�WKDW

WKHUH�DUH����OHW
V�VD\�WKDW�WKHUH�DUH����PDFKLQHV���:H
OO�PDNH

D�EDODQFHG�QXPEHU���/HW
V�VD\����DFWXDOO\�ZH
OO�VD\�WKHUH�DUH

���PDFKLQHV�DQG�WKHUH
V����FDQGLGDWHV�

7KHQ�\RX�ZLOO�VWDUW�ZLWK�PDFKLQH�RQH��FKHFN�DOO�WKH

UDFHV��FKHFN�DOO�RI�WKH�FDQGLGDWHV��PDNH�VXUH�WKH\�DUH
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UHVSRQVLYH���%XW�ZKHQ�\RX�DUH�GRQH�ZLWK�WKDW�PDFKLQH��DW�WKH

HQG�RI�WKDW�PDFKLQH��\RX�ZRXOG�VHOHFW�WKH�ILUVW�FDQGLGDWH�LQ

WKDW�6HQDWH�UDFH�DQG�SURGXFH�D�EDOORW�SULQWRXW�

7KHQ�\RX�ZRXOG�JR�WR�WKH�VHFRQG�PDFKLQH���7KH�VHFRQG

PDFKLQH��DJDLQ��\RX�ZRXOG�FKHFN�WKH�IXOO�UDFH��FKHFN�DOO

SRVLWLRQV��FKHFN�UHVSRQVHV���%XW�ZKHQ�\RX�DUH�GRQH�ZLWK�WKDW�

\RX�ZRXOG�SURGXFH�RQH�EDOORW�IURP�WKH�VHFRQG�PDFKLQH�DQG�WKDW

ZRXOG�KDYH�WKH�VHFRQG�FDQGLGDWH�

$QG�\RX�ZRXOG�UHSHDW�WKDW�SURFHVV�WKURXJK�WKRVH�WHQ

PDFKLQHV���:KHQ�\RX�JRW�WR�WKH���WK�FDQGLGDWH��\RX�ZRXOG�EH

UHWXUQLQJ�EDFN�WR�PDFKLQH�1XPEHU�����$QG�RQ�PDFKLQH�1XPEHU���

\RX�ZRXOG�QRZ�VHOHFW����DJDLQ��\RX�KDYH�DOUHDG\�ORRNHG�DW�DOO

RI�WKH�FDQGLGDWHV�DJDLQ�DOUHDG\���6R�RQ�WKDW�PDFKLQH��\RX�DUH

JRLQJ�WR�SURGXFH�D�VHFRQG�EDOORW���$QG�WKDW�VHFRQG�EDOORW�LV

JRLQJ�WR�KDYH�WKH���WK�FDQGLGDWH�VHOHFWHG�

$QG�WKHQ�\RX�ZLOO�FRQWLQXH�WR�SURFHHG�LQ�WKDW�PDQQHU

XQWLO�\RX�KDYH�SURGXFHG�D�UHFRUG�WKDW����D�YRWH�UHFRUG�WKDW�KDV

HYHU\�FDQGLGDWH�LQ�WKDW�UDFH�YRWHG�RQH�WLPH�

05��&5266���$QG�LI�\RX�KDYH�JRW����LI�WKH�RWKHU

HOHFWLRQV�KDYH�IHZHU�FDQGLGDWHV����ULJKW"��6R�OHW
V�VD\�\RX�DUH

DW�FDQGLGDWH���RXW�RI�WKH����DQG�DOO�RI�WKH�RWKHU�UDFHV�KDYH

IHZHU�WKDQ���FDQGLGDWHV��DW�WKDW�SRLQW�IRUZDUG��\RX�ZRXOG�QRW

KDYH�DQ\�FDQGLGDWHV�VHOHFWHG�RQ�WKRVH�UDFHV�IRU�WKH�WHVW

EDOORWV"��

05��%$51(6���7KDW
V�FRUUHFW�
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05��&5266���6R�WKDW�ZRXOG�PHDQ�LI�ZH�KDYH�JRW�D�UDFH

WKLV�\HDU�RI��VD\�����RU�VR�FDQGLGDWHV��\RX�ZRXOG�KDYH�D�SUHWW\

ODUJH�QXPEHU�RI�WHVW�EDOORWV�FRPLQJ�RXW�RI�PDFKLQHV�WKDW�KDYH

QR�FDQGLGDWH�VHOHFWHG�IRU�VRPH�RI�WKRVH�UDFHV"

05��%$51(6���7KDW�ZRXOG�EH�FRUUHFW�

05��&5266���7KDQN�\RX�

7+(�&2857���-XVW�VWDWH�WKDW�DJDLQ��ZKDW�\RX�ZHUH

VD\LQJ��0U��&URVV�

05��&5266���%HFDXVH�WKLV�\HDU�ZH
YH�JRW�D�6HQDWH�UDFH

WKDW�KDV�D�ODUJH�QXPEHU�RI�FDQGLGDWHV����LW�VRXQGV�OLNH����RU

PRUH����DQG�EHFDXVH�RQFH�\RX�JHW�RYHU����VD\�WKH�QH[W�KLJKHVW

QXPEHU�RI�YRWHV�LV����,
P�WU\LQJ�WR�WKLQN�RI�WKH�HDVLHVW�ZD\�WR

VD\�ZKDW�,�MXVW�VDLG���

2QFH�\RX�JHW�RYHU�WKH�QH[W�KLJKHVW�QXPEHU�RI����VD\

HYHU\�RWKHU�UDFH�KDG�WZR����RQO\�WZR�VHOHFWLRQV���5LJKW"��2QFH

\RX�JHW�WR�WKH�UDFH�WKDW�KDV�WKUHH�RU�PRUH�FDQGLGDWHV��\RX�VWRS

VHOHFWLQJ�DQ\�FDQGLGDWHV�LQ�DOO�RI�WKRVH�RWKHU�UDFHV���<RX

GRQ
W�JR�EDFN�DQG�MXVW�VHOHFW�RQH�WKDW�\RX�KDYH�DOUHDG\

VHOHFWHG�

6R�WKDW�PHDQV�RQFH�\RX�JHW�WR�������������RQ�XS

WKURXJK����VRPHWKLQJ�FDQGLGDWHV�ZKHQ�\RX�DUH�WHVWLQJ�LW��DOO

WKH�RWKHU�UDFHV�RQ�WKH�EDOORW�ZRXOG�KDYH�QR�VHOHFWLRQV�RQ�DQ\

RI�WKRVH�WHVW�EDOORWV�IRU�DOO�RI�WKRVH�PDFKLQHV���6R�\RX�ZRXOG

EH�JRLQJ�PDFKLQH�WR�PDFKLQH�WR�PDFKLQH�

7+(�&2857���<RX�DUH�RQO\�JRLQJ�E\�SRVLWLRQ�QXPEHU���,
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VHH�

05��&5266���6R�ZLWK�WKLV�SDUWLFXODU�\HDU�ZLWK�D�UDFH

ZLWK�WKDW�PDQ\�VHOHFWLRQV����\RX�DUH�WDONLQJ�D�SUHWW\�ODUJH

QXPEHU�RI�%0'V�WKDW�ZRXOG�KDYH�WHVW�EDOORWV�ZLWK�RQO\�D�VLQJOH

FDQGLGDWH�VHOHFWHG��ZKLFK�WKHQ�JHWV�SULQWHG�DQG�WDEXODWHG�

7KRVH�%0'V�ZRXOG�QRW�KDYH�WHVW�EDOORWV�IRU�FDQGLGDWHV�IRU�DOO

EXW�RQH�UDFH�

05��58662���,�PHDQ��WKHUH
V�DOZD\V�JRLQJ�WR�EH

HOHFWLRQV�ZKHUH�\RX�RQO\�KDYH�PD\EH�RQH�SHUVRQ�LQ�D�UDFH���6R�

0U��%DUQHV��WKDW�LV�ZKDW�\RX�ZRXOG�GR��IRU�H[DPSOH��LI�\RX�KDG

D�FRXQW\�FRPPLVVLRQ�UDFH�DOVR�RQ�WKH�EDOORW�DQG�\RX
YH�JRW�RQH

SHUVRQ�LQ�WKDW�UDFH���5LJKW���<RX�ZRXOG�SXW�WKDW����\RX�FRXOG

FKHFN�WKDW�SHUVRQ�RII�WKH�ILUVW����RQ�WKH�ILUVW�WHVW�EDOORW�

%XW�JRLQJ�IRUZDUG����,�PHDQ��WKHUH�LV�JRLQJ�WR�EH�RWKHU

FRQWHVWHG�UDFHV��RI�FRXUVH���<RX�NQRZ��PD\EH�\RX�KDYH�D�KRXVH

UDFH��D�VWDWH�KRXVH�UDFH�ZLWK�WKUHH�FDQGLGDWHV���6R�\RX�KDYH

JRW�WR�JR�WKURXJK�WKRVH�WKUHH�WLPHV���%XW�WKH�FRXQW\�FRPPLVVLRQ

UDFH�ZLWK�RQO\�RQH�FDQGLGDWH�ZRXOG�RQO\�KDYH����EH�VHOHFWHG�WKH

ILUVW�WLPH�WKURXJK���

05��%$51(6���&RUUHFW���&RUUHFW���$QG�LI����

05��58662���:H�KDYH�KDG�WKLV�KDSSHQ�LQ�HYHU\

HOHFWLRQ�

7+(�&2857���:HOO��,
P�QRW�VXUH�WKDW�UHDOO\�KHOSV

EHFDXVH��RI�FRXUVH��ZKHQ�\RX�KDYH�RQO\�D�VLQJOH����D�VLQJOH

LQGLYLGXDO�WKHQ�WKH\�DUH�LQ�SRVLWLRQ�RQH���6R�WKH\�DUH�JRLQJ�WR
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EH�WHVWHG����WKRVH�UDFHV�DUH�DOO�JRLQJ�WR�EH�FRXQWHG�DV

SRVLWLRQ�RQH�

7KH�SUREOHP�KHUH�ZH�KDYH�LV�SRVLWLRQ����WKH�IDFW�WKDW

WKHUH�PLJKW�QRW�EH�DQ\�RWKHUV�UDFHV�WKDW�KDYH�3RVLWLRQ����DQG

VR����RU�3RVLWLRQ�����6R�WKDW�EDVLFDOO\�LQ�WKH�YHU\�UDFH�WKDW

VRUW�RI�VHHPHG�WR�KDYH����RQ�WKH�EDOORW�WKDW�KDG�FUHDWHG�D

TXLUN��\RX�DUH�JRLQJ�WR�KDYH�WKH�OHDVW�DPRXQW�RI�/	$�WHVWLQJ���

WKDW
V�DOO����LQ�WHUPV�RI�RXWSXW�

05��&5266���:HOO��\HDK���,
P�QRW�VXUH�WKDW�LV�TXLWH

ULJKW��<RXU�+RQRU���/HW�PH�EDFN�XS�

7KH\�ZLOO�WHVW�HYHU\�FDQGLGDWH�LQ�WKDW�6HQDWH�UDFH�

6R�WKDW�SDUWLFXODU�UDFH�WKDW�KDV�D�ODUJH�QXPEHU�RI

FDQGLGDWHV����ULJKW"����WKDW�ZLOO�JHW�WHVWHG�

:KDW�LW�PHDQV�LV�WKDW�IRU�DOO�RI�WKRVH�EDOORWV

EH\RQG��VD\��WKH�ILUVW�WKUHH�RU�IRXU�FDQGLGDWHV��GHSHQGLQJ�RQ

ZKDW�HOVH�\RX�KDYH�WKHUH��WKHUH�ZLOO�EH�QR�/	$�WHVWLQJ�IRU�DQ\

RI�WKRVH�RWKHU�UDFHV�

7+(�&2857���5LJKW�

05��58662���:HOO��WKH\�DUH�WHVWHG�WKH�ILUVW�WLPH���,

PHDQ��,�WKLQN�ZH�DUH�VD\LQJ�WKH�VDPH�WKLQJ�

05��&5266���1R���1R��WKH\�DUH�QRW���:KDW�0U��%DUQHV

LV�VD\LQJ�LV�WKHUH�LV�QR�EDOORW�WKDW�ZLOO�EH�SULQWHG�DW�DOO

IURP�WKRVH�%0'V�WKDW�JHWV�SULQWHG�DQG�VFDQQHG�DQG�WDEXODWHG

WKDW�KDV�DQ\�FDQGLGDWH�VHOHFWHG�IURP�DQ\�UDFH�RWKHU�WKDQ�WKH

6HQDWH�UDFH�RQFH�\RX�JHW�EH\RQG�WKH�PD[�QXPEHU�RI�FDQGLGDWHV�LQ
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WKRVH�RWKHU�UDFHV���

$QG�JLYHQ�D�ORW�RI�WKRVH�UDFHV�DUH�RQO\�JRLQJ�WR�KDYH

PD\EH���RU���FDQGLGDWHV�EXW�ZH�KDYH�JRW�D�UDFH�ZLWK����RU�PRUH�

\RX�DUH�WDONLQJ�DERXW�PD\EH����WR����PDFKLQHV�HDFK�WLPH�WKDW

DUH�QRW�KDYLQJ�D�VLQJOH�FDQGLGDWH�WHVWHG�WR�JHW�SULQWHG�DQG

VFDQQHG�DQG�WDEXODWHG�

05��58662���,�XQGHUVWDQG�ZKDW�\RX�DUH�VD\LQJ���%XW

\RX�ZRXOG�KDYH�KDG����WKDW�SHUVRQ�ZKR�LV����\RX�NQRZ��LI�LW�LV

D�UDFH�RI�WKUHH�SHRSOH��\RX�ZRXOG�KDYH�KDG�D�WHVW�EDOORW�WKDW

ZRXOG�KDYH�KDG�WKDW�SHUVRQ����WKH�WKLUG�EDOORW�ZRXOG�KDYH�EHHQ�

\RX�NQRZ��LQ�WKLV�H[DPSOH�WKDW�\RX�JDYH�D�UDFH�RI�WKUHH�SHRSOH�

1RZ��ZKHQ�\RX�JHW�WR�SHUVRQ�IRXU����0U��%DUQHV�FDQ

H[SODLQ�LW���$QG�LI�,
P�ZURQJ��,
P�ZURQJ���0U�����,
OO�OHW

0U��%DUQHV�H[SODLQ�LW�

05��&5266���%HFDXVH�RQFH�\RX�JHW�WR�VHOHFWLRQ���

DJDLQ��0U��%DUQHV��,�WKRXJKW�,����OHW�PH�MXVW�WU\�P\�TXHVWLRQ

DJDLQ���,�WKRXJKW�ZH�KDG�LW�VWUDLJKW�

/HW
V�VD\�WKH�PD[LPXP�QXPEHU�RI�FDQGLGDWHV�RQ�D

EDOORW�ZDV�����7KDW�LV�WKH�PRVW�\RX�KDYH�LQ�DQ\�UDFH�LV���

H[FHSW�IRU�\RX�KDYH�JRW�WKH�6HQDWH�UDFH��OHW
V�VD\��WKDW�KDV���

FDQGLGDWHV�

$UH�\RX�ZLWK�PH"

05��%$51(6���<HV�

05��&5266���2QFH�\RX�JHW�WR�VHOHFWLRQ�ILYH�WR�WHVW

WKDW��PHDQLQJ�SULQWLQJ�D�EDOORW�DQG�VFDQQLQJ�LW��LQ�WKH�6HQDWH
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UDFH��\RX�DUH�JRLQJ�WR�GR�WKDW�DQG�WKDW�EDOORW�LV�QRW�JRLQJ�WR

KDYH�DQ\�RWKHU�FDQGLGDWH�VHOHFWHG�IRU�WKH�WHVW�EDOORW��ULJKW"��

05��%$51(6���2Q�WKDW�EDOORW�VW\OH���%XW�ZKHQ�WKHUH

DUH�PXOWLSOH�EDOORW�VW\OHV�ZLWKLQ�WKH�SROOLQJ�ORFDWLRQ��RQFH

\RX�FRPSOHWH�EDOORW�VW\OH�RQH��\RX�WKHQ�KDYH�WR�GR�WKH�VDPH

WKLQJ�IRU�WKH�QH[W�XQLTXH�EDOORW�VW\OH�ZLWKLQ�WKDW����ZLWKLQ

WKDW�SROOLQJ�ORFDWLRQ���6R�WKHUH�LV�RSSRUWXQLW\�IRU�PRUH

EDOORWV�WR�EH�JHQHUDWHG�ZLWK�PRUH�VHOHFWLRQV�

05��&5266���5LJKW���%XW�PRVW����SDUWLFXODUO\�RQ

HOHFWLRQ�GD\����SXWWLQJ�DVLGH�HDUO\�YRWLQJ��RQ�HOHFWLRQ�GD\�

PRVW�RI�\RXU�EDOORWV����PRVW�RI�\RXU�SROOV�DUH�JRLQJ�WR�KDYH�D

VLQJOH�EDOORW�VW\OH��ULJKW"��2WKHUZLVH��\RX�DUH�WDONLQJ�DERXW�D

SROOLQJ�VLWH�WKDW�KDV�PXOWLSOH�SUHFLQFWV�

05��%$51(6���7KHUH�LV����HYHU\�SUHFLQFW�LQ�WKH�VWDWH

LV�GLIIHUHQW���6RPH�RQO\�KDYH�RQH�EDOORW�VW\OH���6RPH�KDYH

PDQ\���,W�LV�D�SRWSRXUUL�RXW�WKHUH�

05��&5266���%XW�ZLWK�P\�H[DPSOH��\RX�ZRXOG�KDYH���

XQOHVV�\RX�DUH�SULQWLQJ�PXOWLSOH�EDOORW�VW\OHV�RQ�WKDW�%0'��\RX

DUH�JRLQJ�WR�KDYH�VHOHFWLRQV����\RX�DUH�JRLQJ�WR�KDYH�PDFKLQHV

ILYH�WKURXJK����\RX�DUH�JRLQJ�WR�KDYH����PDFKLQHV����UHPDLQLQJ

��WR�����\RX�DUH�JRLQJ�WR�KDYH����PDFKLQHV�IRU�ZKLFK�\RXU�WHVW

EDOORW�KDV�RQO\�D�VLQJOH�VHOHFWHG�FDQGLGDWH�MXVW�LQ�WKDW�6HQDWH

UDFH��ULJKW"

05��%$51(6���7KH�EDOORW�WKDW�LV�SULQWHG�IRU�WKH�WHVW

GHFN��\HV���%XW�HYHU\�SRVLWLRQ�ZRXOG�KDYH�EHHQ�ORRNHG�DW�RQ
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WKDW�EDOORW�GXULQJ�WKH�H[DPLQDWLRQ�

05��&5266���2Q�WKH�VFUHHQ"

05��%$51(6���&RUUHFW�

05��&5266���$QG�ORRNLQJ�DW�WKH�VFUHHQ�GRHV�QRW�WHOO

\RX�ZKDW�DFWXDOO\�JHWV�WDEXODWHG��ULJKW"

05��%$51(6���7KH�VFUHHQ�LV�WKH�LQWHUDFWLRQ�DQG�WKH

LQWHQW�RI�WKH�YRWHU���7KH�EDOORW�LV�ZKDW�ZLOO�EH�WKH�RIILFLDO

UHFRUG�

05��&5266���5LJKW���6R���

7+(�&2857���$QG�WKH�QH[W�VWHS�LV��RI�FRXUVH��WKH

VFDQQHU�WDEXODWRU"

05��%$51(6���&RUUHFW�

7+(�&2857���$QG�\RX�FDQ
W�UHDOO\�WHVW�WKDW�MXVW�IURP

ORRNLQJ�DW�WKH�VFUHHQ"

05��%$51(6���$JDLQ��WKDW�LV�ZK\�ZH�SURGXFH�WKH�UHFRUG

IURP�WKH�PDFKLQH�VR�WKDW�WKH�VFDQQHU�FDQ�DOVR�EH�XVHG�WR

YDOLGDWH�WKDW�ZKDW�LV�FRPLQJ�IURP�WKH�V\VWHP�LV�ZKDW�WKH

VFDQQHU�WKHQ�WDEXODWHV�

7+(�&2857���,�WKLQN�WKDW�WKH����,�PHDQ��,
P�QRW�VXUH

WKDW�ZKDW�LV�KDSSHQLQJ�LQ�WKH�ILHOG�LV�ZKDW�\RX�DUH�GHVFULELQJ�

%XW��\RX�NQRZ��,
P�MXVW����EDVHG�RQ�ZKDW�WKH�HYLGHQFH�LV�DQG

WKH�ZD\�WKDW�0U��+DUYH\�GHVFULEHG�LW�EXW����DQG�ZK\�KH�WKRXJKW

HYHU\WKLQJ�HOVH�ZDV�WRR�EXUGHQVRPH�

%XW�WKDW�LV����\RX�NQRZ��,�XQGHUVWDQG�ZKDW�\RX�DUH

VD\LQJ�DW�WKLV�MXQFWXUH���,�PHDQ��,
P�ORRNLQJ�DW�P\����DW�D
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VDPSOH�EDOORW�KHUH���$QG����DQG�EDVLFDOO\�ZKHQ�ZH�JHW�GRZQ�WR

QXPEHU����ZKHUH�ZH�ZHUH�DFWXDOO\�WKLQNLQJ�RI�IRXU�FDQGLGDWHV�

ZH�JHW�GRZQ�WR�WKH�ILIWK�RQH��RQO\�RQH�RI�WKH�PDMRU�OHDGHUV

KHUH�ZKR�LV�LQ�WKDW�ILUVW�WRS�IRXU�LV�'RXJ�&ROOLQV�

6R�DOO�WKH�WHVWLQJ�WKDW�ZRXOG�UHODWH�WR�RWKHU���

LGHQWLILHG�DW�OHDVW�E\�WKH�SROOV�OHDGHUV�LQ�WKLV�UDFH�DUH�DIWHU

1XPEHU�����6R�WHVWLQJ�RI�WKHLU����DQ\�EDOORW��LQFOXGLQJ�WKHP�

ZRXOG�EH����LW�ZRXOG�EH�IHZHU���%XW�WKDW�LV�LI�LW�LV��LQ�IDFW�

WKH�ZD\�LW�LV�LQGLFDWHG�

,
P�MXVW�ORRNLQJ�DW�3DUDJUDSK���RI�0U��+DUYH\
V

DIILGDYLW�DQG�DOVR�WHVWLPRQ\���$QG�,�FDQ
W�UHDOO\�NQRZ�DW�WKLV

SRLQW�WKDW�ZKDW�0U��%DUQHV�GHVFULEHV�EDVHG�RQ�WKH�WHVWLPRQ\�DQG

WKH�HYLGHQFH�SUHVHQWHG�LV�H[DFWO\�ZKDW�LV�KDSSHQLQJ�

%XW��0U��6NRJOXQG��GLG�\RX�JHW�DQ�RSSRUWXQLW\�WR�EH

SUHVHQW�GXULQJ�DQ\�RI�WKH�/	$�WHVWLQJ"��5HPLQG�PH�

05��6.2*/81'���1R��<RXU�+RQRU��,�KDYH�QRW�EHHQ

SUHVHQW�IRU�DQ\�RI�LW�

&DQ�,�RIIHU�D�WKRXJKW�DERXW�WKLV"

7+(�&2857���<HV�

05��6.2*/81'���6R�,�WKLQN�WKDW��DV�,�WHVWLILHG

EHIRUH��\RX�NQRZ��ORJLF�DQG�DFFXUDF\�WHVWLQJ�GHSHQGV�RQ�ZKDW

TXHVWLRQV�\RX�DUH�DVNLQJ���5LJKW"��$QG�WKH�TXDOLW\�RI�WKH

TXHVWLRQ�\RX�DVN�GHSHQGV�RQ�WKH�TXDOLW\�RI�WKH�WHVW���6R�LW

UHDOO\�PDNHV�VHQVH�WR�WKLQN�DERXW�ZKDW�TXHVWLRQV�\RX�DUH

DVNLQJ��ZKDW�DUH�\RX�WU\LQJ�WR�ILQG�RXW�
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$QG�,�WKLQN��\RX�NQRZ��WKLV�LV����WKLV�LV�PRUH�ORJLF

DQG�DFFXUDF\�WHVWLQJ�WKDW�VRPH�MXULVGLFWLRQV�GR���%XW�,�WKLQN

WKDW�LV�QRW�WKH�VWDQGDUG���,�WKLQN�WKH�TXHVWLRQ�LV���'RHV�LW

PHHW�*HRUJLD�VWDWXWH��ZKLFK�,�WKLQN�LV�TXLWH�JRRG�DQG�TXLWH

VWURQJ"��,�ZRXOG�JR�IXUWKHU��LI�LW�ZHUH�PH�

,�WKLQN�WKDW�WKH�ZD\�,�ZRXOG�GR����FRQGXFW�D�ORJLF

DQG�DFFXUDF\�WHVW�DQG�WKH�ZD\�,�KDYH�VHHQ�RWKHU�SHRSOH�GR�LW�LV

\RX�FUHDWH�D�VSUHDGVKHHW�HVVHQWLDOO\�DKHDG�RI�WLPH�ZLWK�WKH

WHVW�SDWWHUQ�IRU�YRWHV�IRU�ZKDW�\RX�SODQ�WR�GR���$QG�LQ�WKDW�

\RX�WU\�RYHUYRWHV�DQG�XQGHUYRWHV�DQG�UDFHV�ZKHUH�\RX�YRWH�IRU

WZR�DQG�WKH�DXGLR�EDOORW�DQG�WU\LQJ�LW�LQ�6SDQLVK�ODQJXDJH�

$QG��\RX�NQRZ��\RX�WU\�D�YDULHW\�RI�VFHQDULRV�

$QG�WKHQ��\RX�NQRZ��NQRZLQJ�WKDW�\RX�KDYH�JRRG

FRYHUDJH�LQ�WKDW�VSUHDGVKHHW��WKHQ�\RX�JR�WR�WKH�PDFKLQH�DQG

DVN�HDFK�PDFKLQH�WR�DFFRPSOLVK�WKDW�VHW�RI�WHVWV���7KDW�LV

FORVHU�WR�ZKDW�,�WKLQN�WKH�*HRUJLD�VWDWXWH�UHTXLUHV�

7+(�&2857���:HOO��,�MXVW�ZRXOG�OLNH�WR�NQRZ�ZKDW�LV

DFWXDOO\�JRLQJ�WR�EH����DQG�ZKHWKHU�HYHU\RQH�LV�JRLQJ�WR�EH

GRLQJ�VRPHWKLQJ�GLIIHUHQW�DFWXDOO\���7KDW�LV�P\�FRQFHUQ�DW�WKLV

MXQFWXUH�EXW����EDVHG�RQ�WKH�HYLGHQFH�LQWURGXFHG�

%XW�WKH�RWKHU�WKLQJ�ZDV�VLPSO\�EHFDXVH�WKLV�ZDV�WKH

���WKH�DOOHJHG�WZHDN�WKDW�LQYROYLQJ�WKLV�SDUWLFXODU�EDOORW�RQH

ZRXOG�UHDOO\�ZDQW�WR�NQRZ�LW�ZDV����DOO�SHUPXWDWLRQV�RI�WKDW�

,W�LV�KDUG�IRU�PH�WR�NQRZ�ZLWKRXW����ZKDW�,�GR�NQRZ

LV�ZKDW����WKH�LVVXH�WKDW�0U��&URVV�HOLFLWHG���$QG�LW�PLJKW
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EHKRRYH�WKH�6WDWH�WR�FRQVLGHU�ZKHWKHU�WR�PRGLI\�DW�OHDVW�WKLV

LQ�D�ZD\����ZKDWHYHU�WKH�SURFHVV�LV��LI�LW�LV��LQ�IDFW��OLNH

ZKDW�0U��%DUQHV�GHVFULEHV�DV�RSSRVHG�WR�WKH�LQIHUHQFH�WKDW�ZDV

JLYHQ�IURP�WKH�SURFHGXUH�DV�,�LGHQWLILHG�DQG�ZLWQHVVHG�E\

RWKHUV�ZKR�ZHUH�ZDWFKLQJ�WKH�/	$�WHVWLQJ�LQ�WKH�ODVW�HOHFWLRQ�

LW�UHDOO\�EHKRRYHV�HYHU\RQH�WR�WKLQN�DERXW�LV�WKHUH�VRPHWKLQJ

\RX�ZDQW�WR�EHHI�XS�XQGHU�WKH�FLUFXPVWDQFHV�VLQFH�\RX�KDYH�D

VRIWZDUH�FKDQJH�SDUWLFXODUO\�DIIHFWLQJ�WKDW�UDFH�

,�FDQ
W�UHDOO\�VD\�PRUH�DW�WKLV�MXQFWXUH���,
P�JRLQJ

WR�JR�EDFN�DQG�ORRN���%XW�WKHUH
V�UHDOO\�VRPH�PDWHULDO

GLIIHUHQFHV�EHWZHHQ�WKH�ZD\�0U��%DUQHV�GHVFULEHG�LW�DQG�WKH�ZD\

LW�ZDV�RWKHUZLVH�GHVFULEHG�

05��0,//(5���<RXU�+RQRU��,�GRQ
W�KDYH�WKH�WUDQVFULSW

LQ�IURQW�RI�PH�IURP�WKH�KHDULQJ��VR�,�FDQ
W�VSHDN�H[DFWO\�RI

0U��+DUYH\
V�WHVWLPRQ\�

%XW�DV�IDU�DV�WKH�GHFODUDWLRQ�DQG�DV�,�UHFDOO�WKH

KHDULQJ��,�WKLQN�WKH�FRQFHSW�ZDV�WKH�FRQFHSW�WKDW�0U��%DUQHV

GHVFULEHG�RI�WKH�GLIIHUHQFH�EHWZHHQ�SULQWHG�EDOORWV�YHUVXV�WKH

WHVW�RQ�WKH�VFUHHQ���$QG�VR�,�GRQ
W�WKLQN�WKHUH�LV���

�8QLQWHOOLJLEOH�FURVV�WDON��

05��0,//(5������QHFHVVDULO\�LQFRQVLVWHQFH�WKHUH�EXW

GLIIHUHQW�WRSLFV�

7+(�&2857���<HDK���,�PHDQ��WKHUH�LV�QR�TXHVWLRQ�WKDW

LW�ZDV�VXSSRVHG�WR�EH�JHWWLQJ�DW�WKH�GLIIHUHQFH�DV�WR�ZKHWKHU

WKHUH�ZDV�D�GLIIHUHQFH�EHWZHHQ�WKH�ZD\�LW�WDEXODWHG�DQG�WKH�ZD\
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LW�SULQWHG�DQG�WKH�EDOORW�

%XW�LW�ZDV����EXW�LW�ZDV�PXFK�PRUH�KHOWHU�VNHOWHU

EHFDXVH����DV�RSSRVHG�WR�MXVW�WHVWLQJ�RQH�RIILFH�SHU�PDFKLQH

DQG�VRPHWLPHV�PRUH�GHSHQGLQJ�RQ�KRZ�ODUJH�WKH�EDOORW�ZDV���6R

WKDW����,�PHDQ��WKDW�LV�H[DFWO\�ZKDW����QRW�MXVW�WKURXJK

0U��+DUYH\
V�WHVWLPRQ\�EXW�WKURXJK�WKH�DIILGDYLW�RI�SHRSOH�ZKR

ZHUH�ZLWQHVVLQJ�LW�

6R��0U��+DUYH\��DUH�\RX����LV�0U��+DUYH\�LQ�FKDUJH�RI

JLYLQJ�\RX�LQVWUXFWLRQV�RU����,�JDWKHU"��$UH�KLV�IRONV�RXW�LQ

WKH�ILHOG�DW�DOO��RU�LV�LW����,
P�QRW����RU�LV�LW�\RXU�IRONV

ZKR�DUH�GRLQJ�WKH�/	$�WHVWLQJ"��,�PHDQ�0U��%DUQHV���

,�PHDQ��LW�LV�VRPHERG\�IURP�WKH�FRXQW\���%XW�ZKR�LV

WKH�WHFKQLFDO�DGYLVHU��LI�WKHUH�LV�DQ\RQH"

05��%$51(6���/RJLF�DQG�DFFXUDF\�WHVWLQJ�LV�D�FRXQW\

UHVSRQVLELOLW\���6R�LW�LV�LQ�WKH�KDQGV�RI�WKH�FRXQW\�

7+(�&2857���$QG�GR�WKH\����DUH�WKH\�UHO\LQJ�WKHQ�RQ

WKDW���������-DQXDU\������SURFHGXUHV�PDQXDO�LQ�GHWHUPLQLQJ�KRZ

WR�SURFHHG"

05��%$51(6���7R�P\�XQGHUVWDQGLQJ��\HV��<RXU�+RQRU�

7+(�&2857���$QG�WKLV�LV�QRW�VRPHWKLQJ�WKDW�\RX�KDYH

JLYHQ�GLUHFWLRQV�WR�DQ\RQH�DERXW�LQ�WKH�ILHOG��,�JDWKHU"

05��%$51(6���7KDW�ZRXOG�EH�FRUUHFW�

7+(�&2857���$QG�GR�\RX�KDYH�DQ\�LGHD�ZKDWVRHYHU�ZK\

WKHUH�ZDV�DQ�LPSUHVVLRQ�WKDW�LW�ZDV�D�GDWDEDVH�WKDW�LV�JRLQJ�WR

EH�GLVWULEXWHG�UDWKHU�WKDQ�VRIWZDUH�LQ�WKH�FRPPXQLFDWLRQ"
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05��%$51(6���<RXU�+RQRU��,�GR�QRW�NQRZ�ZK\�WKH\�FKRVH

WKH�ZRUG�GDWDEDVH�IRU�GLVWULEXWLRQ���,W�ZDV�DOZD\V�WKDW

DSSOLFDWLRQ�LQVWDOO����DQ�DSSOLFDWLRQ�XSJUDGH�LQVWDOODWLRQ�

05��0,//(5���<RXU�+RQRU��,�EHOLHYH�ZH�FDQ�VSHDN�WR�D

OLWWOH�ELW�RI�FODULW\�RQ�WKDW�LQ�WKDW�WKH�IRUP�WKDW�\RX�VDZ

DWWDFKHG�WR�WKH�HPDLO�WKDW��,�EHOLHYH��0U��%URZQ�ILOHG�LV�D

VWDQGDUG�IRUP�WKDW�LV�XVHG�ZKHQ�GDWDEDVHV�DUH�GHOLYHUHG�WR�VD\�

KHUH�LV�WKH�VFKHGXOH��KHUH�LV�ZKHUH�ZH
UH�FRPLQJ�WKURXJK�

$QG�VR�WKDW�IRUP�GLGQ
W�FKDQJH�EHFDXVH�LW�ZDV�WKH

VDPH�W\SH�RI�UXQ���6R�LW�LV�WKH�VDPH�W\SH�RI�WKLQJ�WKDW�WKH

FRXQWLHV�DUH�XVHG�WR�GRLQJ�DQG�WKDW�WKH�LQYHVWLJDWRUV�DQG

OLDLVRQV�VHQW�RXW���$QG��\RX�NQRZ��IUDQNO\��,�WKLQN�LW�PD\�KDYH

EHHQ�D�ELW�RI�D�PLVXQGHUVWDQGLQJ�DPRQJVW�WKH�FRXQW\�OLDLVRQV

ZKR�ZHUH�WKH�GLUHFW�FRQWDFW�DV�WR�ZKDW�ZDV�EHLQJ�GHOLYHUHG�EXW

WKH\�NQHZ�VRPHWKLQJ�ZDV�EHLQJ�GHOLYHUHG�RQ�WKLV�VFKHGXOH�

7+(�&2857���,�ZRXOG�OLNH�WR�MXVW�WDNH�D�VKRUW�EUHDN

VR�,�FDQ�WDON�WR�0V��&ROH�SULYDWHO\��DQG�WKHQ����WKHQ�ZH
OO

UHVXPH�

05��58662���<RXU�+RQRU��FRXOG�ZH�OHW�0U��%DUQHV�JR

RU���

7+(�&2857���/HW�KLP�VWD\�IRU�MXVW�D�PLQXWH���,�ZRQ
W

NHHS�KLP�PXFK�PRUH���7KDQN�\RX�

�$�EULHI�EUHDN�ZDV�WDNHQ�DW�������$�0���

7+(�&2857���0U��%URZQ��0U��0LOOHU"��/HW�PH�MXVW�VD\

WR�FRXQVHO����DQG�,�UHDOL]H�WKLV�LV�QRW�0U��%DUQHV
�GLUHFW
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UHVSRQVLELOLW\���%XW�KH�DOVR�GHVFULEHG�WKH�SURFHVV�DV�KH

HQYLVLRQHG�LW�DW�OHDVW�DQG�WHVWLILHG���6R�WKDW�KDV�VRPH�YDOXH�

$W�WKH�YHU\�OHDVW����DQG�,�ZRXOG�VD\�SHUKDSV�PRUH

WKDQ�WKDW����WKH�SURFHGXUH�WKDW�ZDV�LGHQWLILHG�RQ�WKH�-DQXDU\

PHPR�LV�VXVFHSWLEOH�WR�D�YHU\�GLIIHUHQW�LQWHUSUHWDWLRQ�RU

PXOWLSOH�LQWHUSUHWDWLRQV�

$QG�JLYHQ�WKH�LPSRUWDQFH�RI�WKH�VRIWZDUH����WKH�/	$

WHVWLQJ��,�FDQ
W�WHOO�\RX�WKDW�\RX�DUH�PDQGDWHG��EXW�,�WKLQN

\RX�ZRXOG�EH�UHDOO\�EHKRRYHG����LW�ZRXOG�VWURQJO\�EHKRRYH�WKH

6WDWH�LQ�WKH�LQWHUHVW�RI�HYHU\RQH�LQYROYHG�KHUH�WKDW�WKHUH�EH

FODULILFDWLRQ�RI�ZKDW�WKH�SURFHVV�LV���

<RX�DUH�XVLQJ����HYHQ�WKRXJK�LW�KDV�EHHQ�LGHQWLILHG

DV�D�GH�PLQLPLV�FKDQJH��HYHQ�LI�LW�KDGQ
W�EHHQ�D�FKDQJH��LW

ZRXOG�KDYH�EHHQ�LPSRUWDQW�IRU�WKHUH�WR�EH����LQ�WKLV�ILUVW�XVH

VWDWHZLGH�LQ�D�PDMRU�HOHFWLRQ�WR�KDYH�WKLV�VWURQJ�/	$�WHVWLQJ�

$QG�HYHQ�LI�LW�LV�FRQVWUXHG�WKH�ZD\�0U��%DUQHV�VD\V

ZLWK�WKH�HIIHFW�RI�LW�DIWHU�\RX�JHW�WR�SRVLWLRQ�IRXU�\RX�DUH

JRLQJ�WR�KDYH�IHZHU�WHVWV��\RX�ZLOO�VWLOO�KDYH�D�ORW�RI�WHVWV�

%XW��\RX�NQRZ��LW�ZRXOG�KDYH�EHHQ����LW�ZRXOG�EH�D�EHWWHU�WKLQJ

WR�KDYH�D�GLIIHUHQW�SURFHVV�IRU�GHDOLQJ�ZLWK�WKLV�ZULQNOH�

%XW�HYHQ�VR��,�GRQ
W�WKLQN�WKDW����IURP�ZKDW�WKH

HYLGHQFH�ZDV�LQ�WKH�UHFRUG�WKDW�LW�LV����WKDW�WKH�/	$�WHVWLQJ

LV�EHLQJ�SXUVXHG�LQ�WKH�ZD\�WKDW����WKH�PRUH�SULVWLQH�PDQQHU

GHVFULEHG�E\�0U��%DUQHV���$QG�PD\EH�LW�LV�LQ�VRPH�SODFHV��EXW

LQ�PDQ\�SODFHV�LW�LV�QRW�
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6R��\RX�NQRZ��WR�WKH�H[WHQW�WKDW��\RX�NQRZ��LW�LV

VWLOO�LQ�SURFHVV��ZKLFK�LW�GHILQLWHO\�LV����LW�LV�MXVW

EHJLQQLQJ����,�ZRXOG�UHDOO\�HQFRXUDJH�WKH�6WDWH�WR�WKLQN�DERXW

SURYLGLQJ�FOHDUHU�GLUHFWLRQV��\RX�NQRZ��WKLQNLQJ�DERXW

KDYLQJ����QRW�MXVW�UHO\LQJ�RQ�D�ZULWWHQ�RQH�EXW�KDYLQJ�VRPH

VRUW�RI�YLGHR�FRQIHUHQFH�WR�GLVFXVV�LW���$QG�PD\EH�\RX�DOO�IHHO

OLNH�LW�LV�QRW�QHFHVVDU\�DQG�WKDW�LV����EXW�,�WKLQN�WKH

HYLGHQFH�PLJKW�SRLQW�WR�WKH�FRQWUDU\�DQG���

05��0,//(5���<RXU�+RQRU��,�ZRXOG�ZDQW�WR�VD\�WKDW�

\RX�NQRZ��WKH�PHPRUDQGXP�WKDW�0U��%DUQHV�GUDIWHG�WKDW�ZDV

GLVWULEXWHG�E\�WKH�HOHFWLRQV�GLUHFWRU��WKDW�LV�QRW�LQ�D�YDFXXP�

7KH\�FRQGXFW�PRQWKO\�ZHELQDUV���7KH\�VHQG�YDULRXV�LQVWUXFWLRQV

WKURXJK�)LUHIO\���$QG�WKRVH�NLQG�RI�WKLQJV�MXVW�KDYHQ
W�FRPH

LQWR�HYLGHQFH�LQ�WKLV�FDVH�EHFDXVH�LW��IUDQNO\��ZDVQ
W�DW�WKDW

SRLQW�DV�PXFK�RI�D�GLVSXWHG�LVVXH�

:H��IUDQNO\��WKRXJKW�ZH�ZHUH�WDONLQJ�DERXW�PDOZDUH�RQ

EDOORW�PDUNLQJ�GHYLFHV���%XW�VXIILFH�LW�WR�VD\��<RXU�+RQRU�

WKDW�WKHUH�LV�D�VLJQLILFDQW�DPRXQW�RI�DGGLWLRQDO�NLQG�RI

JXLGDQFH�DQG�LQVWUXFWLYH�PDWHULDO�WR�WKH�FRXQW\�VXSHULQWHQGHQWV

WKURXJKRXW�WKH�HOHFWLRQ�SURFHVV�WKURXJK�ZHELQDUV�DQG�WKLQJV�RI

WKDW�QDWXUH�

7+(�&2857���:HOO���

05��0,//(5���$QG�LW�WRXFKHV�RQ�WKLV�DQG�RWKHU�LVVXHV�

$QG��DJDLQ��,�FRXOG�JR�LQWR�WKLQJV�WKDW��IUDQNO\��DUH

GHILQLWHO\�QRW�DQ�LVVXH�LQ�WKLV�FDVH�DV�WR�FDQGLGDWH
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TXDOLILFDWLRQ�FKDOOHQJHV��WKLQJV�RI�WKDW�QDWXUH�

7+(�&2857���,�WKLQN�WKDW�WKLV�FDVH�GHDOV�ZLWK�D

YDULHW\�RI�WKLQJV�WKDW�UHODWH�WR�WKH�PDFKLQH�WUDQVODWLQJ�WKH

YRWH�FDVW�E\�WKH�FLWL]HQ�WKDW�ZDONV�LQWR�WKH�ERRWK�RU�FDVW�LQ�D

GLIIHUHQW�ZD\���6R�,
P�MXVW����WKDW�LV����,
P�MXVW�PDNLQJ�WKHVH

FRPPHQWV�

,�HQFRXUDJH�\RX�EHFDXVH�RI�WKH�ZD\�WKH�HYLGHQFH�FDPH

LQ�DQG�ZKDW�LW�VKRZV���,
P�QRW�VD\LQJ����,
P�QRW�LQ�DQ\�ZD\

REYLRXVO\�LQ�D�SRVLWLRQ�WR�VD\�WKDW�\RX����0U��0LOOHU��WKDW�WKH

LQGLYLGXDO�PHVVDJHV�KDYHQ
W�JRQH�RXW���

%XW�WKH����,�VWLOO�KDYH�WKH�WHVWLPRQ\�LQ�IURQW�RI�PH�

,�KDYH�WKH�-DQXDU\�SURFHGXUHV��ZKLFK�DUH�WKH�RIILFLDO

SURFHGXUHV�IURP�WKH�6HFUHWDU\�RI�6WDWH�DERXW�GRLQJ�WKLV���

SUHSDULQJ�IRU�DQ�HOHFWLRQ�WKDW�ZHUH�LQ�IURQW�RI�PH���$QG�WKHQ�,

KDYH�YRWHUV�DV�ZHOO�DV�RWKHUV�ZKR�ZHUH�RQ�WKH�ERDUG����RQ�WKH

ERDUGV
�DIILGDYLWV���6R�WKDW�LV�ZKDW�,
P�UHO\LQJ�RQ�LQ�MXVW

PHQWLRQLQJ�LW�WR�\RX���%XW��\RX�NQRZ���

05��0,//(5���,�XQGHUVWDQG��<RXU�+RQRU���,
P�QRW

WU\LQJ�WR�DGG�DGGLWLRQDO�HYLGHQFH�QRZ�

7+(�&2857���,
P�WDONLQJ�DERXW�WKH�ORQJ�UXQ�KHUH���0\

LQWHUHVW�LV�QRW����\RX�NQRZ��HYHQ�WKRXJK�LW�LV�GHVFULEHG�DV�,
P

LQWHUIHULQJ��P\�LQWHUHVW�LV�LQ�VHHLQJ�WKDW�WKH�YRWLQJ�V\VWHP

ZRUNV�DQG�WKH�YRWHUV
�YRWHV�DUH�FRXQWHG�DQG�WKDW�WKHUH�DUH�QR

VFUHZXSV�RQ�HOHFWLRQV�WKDW�HQG�XS�KDYLQJ�\RX�EDFN�LQ�FRXUW�

7KDW�LV����DQG�WR�GHDO�ZLWK�WKH�FDVH�LQ�IURQW�RI�PH�DQG�WR�GHDO
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ZLWK�LW�LQ�DQ�KRQHVW�DQG�VWUDLJKWIRUZDUG�ZD\�

$QG�,�ZRXOGQ
W�EH�KDYLQJ�WKLV�FRQIHUHQFH�RWKHUZLVH�VR

,�FDQ�UHDOO\�XQGHUVWDQG�ZKDW�LV�JRLQJ�RQ���$QG���

05��0,//(5���:H�XQGHUVWDQG�

7+(�&2857���6R�WKLV�LV�D�FKDQJH���6R�WKDW�LV�ZKDW�,
P

GHDOLQJ�ZLWK�

,�VWLOO�ZRXOG����DV�VRRQ�DV�\RX�GR�KDYH�WKH���

ZKDWHYHU�WKH�VXEPLVVLRQ�LV�IURP�3UR�9	9��,�ZRXOG�OLNH�LW�WR�EH

VXEPLWWHG�RQ�WKH�UHFRUG�VR�WKDW�ZH�KDYH�LW���$QG�WKH�VDPH

WKLQJ����DQG�ZKDW�WKH�VXEPLVVLRQ�LV�WR�WKH�($&���

$QG�LI�WKHUH�LV�DQ\�IXUWKHU�FODULILFDWLRQ�WKDW�LV

SURYLGHG�RQ�/	$�WHVWLQJ��,�ZRXOG�OLNH�WR�EH�QRWLILHG�RI�WKDW�

%HFDXVH�ULJKW�QRZ�,�KDYH����,�PHDQ��WKLV�LV�H[DFWO\�ZKDW�,
P

GHDOLQJ�ZLWK���,�KDYH�WR�LVVXH�DQ�RUGHU��DQG�,�GRQ
W�ZDQW�P\

RUGHU�WR�EH�LQDFFXUDWH�LQ�DQ\�UHVSHFW�IDFWXDOO\�

<RX�PD\�FRQWHVW�WKH�FRQFOXVLRQV���%XW�,�GRQ
W�ZDQW�LW

WR�EH�LQDFFXUDWH���$QG�ZH�KDYH�DOO�ZRUNHG�UHDOO\�ORQJ�HQRXJK�WR

NQRZ�WKDW�LV�D�FRQFHUQ�DOZD\V�

$OO�ULJKW���1RZ���

05��0,//(5���<HV��<RXU�+RQRU���,�DSRORJL]H���$QG�,�GR

MXVW�WR����DV�ZH�VWDUWHG�RII�WRGD\��,�GR�MXVW�ZDQW�WR�UHLWHUDWH

WKDW�ZH�DUH�DSSUHFLDWLYH�RI�WKDW�DQG�\RXU�DWWHQWLRQ�WR�WKLV�

$QG��IUDQNO\��WKH�6HFUHWDU\�KDV�WKH�VDPH�JRDO�RI�HQVXULQJ�WKDW

WKH�HOHFWLRQ�FDQ�JR�IRUZDUG�LQ�WKH�PRVW�HIILFLHQW�DQG�HIIHFWLYH

PDQQHU���
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$QG��<RXU�+RQRU��ZH�DUH�DSSUHFLDWLYH�DQG�ZLOO�UHPDLQ

UHVSRQVLYH�WR�WKH�&RXUW
V�UHTXHVWV���%XW�LW�LV�WUXO\�D����\RX

NQRZ��ZH�DUH�DW�FUXQFK�WLPH���$QG�RXU�ORFDO�HOHFWLRQ�RIILFLDOV

DUH�WU\LQJ�WR�DGPLQLVWHU�HOHFWLRQV�ZKLOH�WKH\�DUH�SHUIRUPLQJ

LQVSHFWLRQV�IRU�WKH�&RDOLWLRQ�SODLQWLIIV���2XU�6WDWH�HOHFWLRQ

RIILFLDOV�DUH�WU\LQJ�WR�KHOS�RXW���$QG�LQ�SUDFWLFDO

UHDOLWLHV����DQG�,�XQGHUVWDQG�WKH�&RXUW�GLG�QRW�LQWHQG����DQG

ZH�GLG�QRW�LQWHQG�WR�KDYH�D�QHJDWLYH�WRQH�WRZDUGV�WKH�&RXUW�

7+(�&2857���$OO�ULJKW���:H
OO�ORRN�DW����ZKHQ

0V��:HOFK�JHWV�KHU�WUDQVFULSW�RXW��,
OO�GHWHUPLQH�LI�WKHUH�DUH

DQ\����ZKDW�SRUWLRQV�RI�WKH�YLGHR�FRXOG�EH�PDGH�DYDLODEOH�RQ

WKH�SXEOLF�GRFNHW�

,�GRQ
W�ZDQW�WR�JHW�P\VHOI�LQ�DQRWKHU�SUREOHP�ZLWK

QRW�KDYLQJ�D�KHDULQJ�EHLQJ�LQ�SXEOLF�WKDW�VKRXOG�EH���$QG

WKDW
V�UHDOO\�DJDLQ����DQG�WKHUH�PLJKW�EH�QRWKLQJ�KHUH�WKDW�LV

FRQILGHQWLDO�

%XW�\RX�DUH�ZHOFRPH�WR�VHQG�PH��MXVW�KDYLQJ

SDUWLFLSDWHG�LQ�WKLV��DQ\�RI�\RXU�SRVLWLRQ�DERXW�WKLV�DQG�DERXW

ZKDW�SRUWLRQ�VKRXOG�EH�LQ�WKH�SXEOLF�RU�LI�DOO�RI�LW�FDQ�EH�LQ

WKH�SXEOLF�

,I�\RX�DUH�JRLQJ�WR�GR�WKDW��MXVW�VLPSO\�VR�,�FDQ

SURFHHG�RQ�D�WLPHO\�EDVLV��,�ZRXOG�DSSUHFLDWH�\RXU�OHWWLQJ�PH

NQRZ����OHW
V�VHH���,W�LV�������WRGD\���,I�\RX�FRXOG�OHW�XV

NQRZ�E\������

05��58662���<RXU�+RQRU��DUH�ZH�JRLQJ�WR�JHW�D�FRS\���
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KRZ�GR�ZH�JR�DERXW�GRLQJ�WKDW"��'R�ZH�JHW�D�FRS\�RI�WKH�YLGHR"

,�PHDQ��,�GR�WKLQN�SUREDEO\�'U��&RRPHU
V�WHVWLPRQ\�LV

VRPHWKLQJ�WKDW�PD\�QRW�QHHG�WR�EH�SXEOLF���+RZHYHU��,�MXVW�ZDQW

WR�PDNH�VXUH�ZH�XQGHUVWDQG�WKH�SURFHVV�KHUH���:H�UHYLHZ�WKH

YLGHR�DQG�VHQG�VRPHWKLQJ�WR�\RX�RU�MXVW���

7+(�&2857���:HOO��,�WKLQN�DW�WKLV�SRLQW�,
P�QRW�VXUH

ZH
UH�JRLQJ�WR�EH�DEOH�WR����,�KDYH�WR�ILQG�RXW�IURP�,7���,I�ZH

KDYH�WKH�YLGHR��ZH
OO�JLYH�LW�WR�\RX���$QG�LI�QRW��\RX
UH�JRLQJ

WR�KDYH�WR�MXVW�VLPSO\�JR�E\�\RXU�UHFROOHFWLRQ����\RXU�MRLQW

UHFROOHFWLRQ���

05��58662���2ND\�

7+(�&2857������RI�FRXQVHO�WKHUH�

05��58662���<RX�VD\�E\������WRGD\"

7+(�&2857���%\��������%XW�,
OO�OHW�\RX����ZH
OO�OHW

\RX�NQRZ�ULJKW�DZD\�ZKHWKHU�ZH�FDQ�JHW�\RX�D�YLGHR�

05��58662���2ND\���,�GLGQ
W�NQRZ�KRZ�WKDW����,�KDYH

QHYHU�KDG�D�UHFRUGLQJ�

7+(�&2857���,W�LV�HLWKHU�\HV�RU�QR�WKDW�ZH�FDQ�GR�LW�

$OO�ULJKW�

05��&5266���<RXU�+RQRU��FRXOG�,�DVN�MXVW����EHFDXVH

LW�LV�VRPHWKLQJ�WKDW�PD\�EH�EUHDNLQJ��ZH�KDYH�KHDUG�D�ORW�RI

QHZ�LQIRUPDWLRQ�WRGD\���&RXOG�ZH�MXVW�KDYH�'U��+DOGHUPDQ�MXVW

EULHIO\�UHVSRQG�WR�D�FRXSOH�RI�SRLQWV"��%HFDXVH�LW�VRXQGV�OLNH

WKLV�LV�VWXII�\RX�DUH�FRQVLGHULQJ�IRU�<RXU�+RQRU
V�RUGHU�

7+(�&2857���$OO�ULJKW���%XW�,�ZRXOG�OLNH�WR�UHOHDVH
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0U��%DUQHV�VR�WKDW�KH�FDQ�JR�EDFN�WR�ZRUN��XQOHVV�\RX�KDYH�DQ

REMHFWLRQ�

05��&5266���1R�

05��%52:1���1R�REMHFWLRQ�

7+(�&2857���$OO�ULJKW���0U��%DUQHV��\RX�DUH����\RX

FDQ�JR�RQ�ZLWK�OLIH�

05��%$51(6���7KDQN�\RX��<RXU�+RQRU�

7+(�&2857���$OO�ULJKW���7KDQN�\RX�YHU\�PXFK�

*R�DKHDG�

05��0,//(5���<RXU�+RQRU��EHIRUH�'U��+DOGHUPDQ�EHJLQV�

EHFDXVH�,�GRQ
W�ZDQW�WR�LQWHUUXSW��ZH�MXVW�GR�ZDQW�WR�VWDWH�RXU

REMHFWLRQ�RQ�WKH�UHFRUG�WR�WKH�FRQWLQXHG�H[SDQVLRQ�RI�WKH

HYLGHQFH�DW�LVVXH�

7+(�&2857���:HOO��,�WKLQN�WKDW�WR�WKH�H[WHQW�WKDW�KH

KDV�VRPHWKLQJ�XVHIXO�WKDW�KHOSV�PH�XQGHUVWDQG�ZKDW�KDV�EHHQ

VDLG��,�WKLQN�WKH�SODLQWLIIV�KDYH�DQ�RSSRUWXQLW\�WR���

05��58662���,W�PD\�EH����\RX�NQRZ��WR�WKH�H[WHQW�WKDW

'U��&RRPHU�QHHGV�WR�OLVWHQ�WR�WKLV����DQG�,�GRQ
W�NQRZ���

7+(�&2857���<RX�FDQ�VKRZ����\RX�DUH�ZHOFRPH�WR�WU\�WR

UHDFK�'U��&RRPHU���%XW�LW�VHHPHG�OLNH�KH�KDG�D�FRQIOLFW�

05��58662���,�JXHVV�,�FRXOG�VKRZ�KLP�WKH�YLGHR�PD\EH�

7+(�&2857���2U�\RX�FRXOG�JHW�0V��:HOFK���

05��58662���$QG�KH�FRXOG�UHVSRQG�WR�DQ\����

7+(�&2857���<RX�FRXOG�VHH�LI�\RX�FRXOG�JHW�KHU�WR

JLYH�\RX�MXVW�KLV�SRUWLRQ�RI�WKH�WHVWLPRQ\�
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05��58662���2ND\���,�MXVW�ZDQW�WR�PDNH�VXUH�ZH�JHW�WR

UHVSRQG�VLQFH�WKHUH�ZDV�D�GLVSXWHG�LVVXH�HDUOLHU�EHWZHHQ�WKH

WZR�

7+(�&2857���0V��:HOFK��DUH�\RX�DEOH�MXVW�WR����MXVW

SURGXFH�0U��+DOGHUPDQ
V����ZH�GRQ
W�NQRZ�KRZ�ORQJ�LW�LV���%XW

OHW
V�VD\�LW�LV����PLQXWHV���$UH�\RX�DEOH�WR�GR�WKDW����WXUQ

WKDW�DURXQG�IDLUO\�TXLFNO\"

&2857�5(3257(5���,�FDQ�WXUQ�LW�DOO�DURXQG�YHU\

TXLFNO\��-XGJH���:KDWHYHU�WKH\�DVN�RI�PH��,�GR�

�7KHUH�ZDV�D�EULHI�SDXVH�LQ�WKH�SURFHHGLQJV���

7+(�&2857���$OO�ULJKW���:H
OO�JHW�LW�WR�\RX�RQH�ZD\

RU�WKH�RWKHU���9HU\�JRRG�

&DQ�ZH�XQPXWH�'U��+DOGHUPDQ"

'5��+$/'(50$1���+HOOR���&DQ�\RX�KHDU�PH��<RXU�+RQRU"

7+(�&2857���<HV�

0U��&URVV��GLG�\RX�ZDQW�WR�VWUXFWXUH�WKLV�DQG�JLYH

KLP�VRPH�TXHVWLRQV"

05��&5266���<HDK���,�PHDQ��,�WKLQN�KH
V�EHHQ

OLVWHQLQJ���

3UREDEO\�WKH�HDVLHVW�ZD\�LV���'U��+DOGHUPDQ��LW

VRXQGV�OLNH�WKHUH�DUH�D�IHZ�SRLQWV�WKDW�\RX�KDG�WR�UHVSRQG�WR�

*R�DKHDG�

'5��+$/'(50$1���<HV��RI�FRXUVH���$QG�KRZHYHU�,�FDQ�EH

KHOSIXO�WR�WKH�&RXUW�LQ�WKLV�PDQQHU�

)LUVW��MXVW�WR�UHVSRQG�WR�WKH�SRLQW�WKDW�'U��&RRPHU
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PDGH�DERXW�P\�VXJJHVWLRQ�LQ�P\�PRVW�UHFHQW�DIILGDYLW�WKDW

SURFHGXUDO�UHPHGLHV�FRXOG�FXUH�WKLV�SUREOHP��,�WKLQN�KLV

UHVSRQVH�VHHPV�WR�LQGLFDWH�WKDW�WKH�SUREOHP�WKDW�ZH
UH

DWWHPSWLQJ�WR�RU�WKH�6WDWH�LV�DWWHPSWLQJ�WR�IL[�KHUH�LV�D

FRPSOH[�RQH��WKDW�LW�LV�SRVVLEOH�WR�UHSURGXFH�LW�EXW

UHSURGXFLQJ�LW�UHOLDEO\��KH�WHVWLILHG��UHTXLUHV�RSHUDWLQJ�ZLWK

D�VLPSOHU�YHUVLRQ�RI�WKH�EDOORW�

$QG�WKDW�MXVW�JLYHV�PH�IXUWKHU�FRQFHUQ�DERXW�ZKHWKHU

WKH�VRIWZDUH�IL[�FDQ�EH�DGHTXDWHO\�WHVWHG�JLYHQ�WKH�WLPH�WKDW

LV�DYDLODEOH�

1RZ��EH\RQG�WKDW��,�ZRXOG�OLNH�WR�UHLWHUDWH�WKH

VXEVWDQFH�RI�WKH�VHFXULW\�FRQFHUQV�WKDW�,�KDYH���:H�KDYH�WR�EH

FOHDU�WKDW�HYHQ�LI�WKH�FKDQJH�WR�WKH�VRXUFH�FRGH�LV�D�VPDOO

RQH��DV�'RPLQLRQ�VD\V�LW�LV��WKH�SURFHVV�RI�XSGDWLQJ�WKLV

VRIWZDUH�UHTXLUHV�UHSODFLQJ�FRPSOHWHO\�WKH�FRUH�RI�WKH�'RPLQLRQ

VRIWZDUH�RQ�HYHU\�%0'�

:H�NQRZ�WKDW�EHFDXVH�WKH�XSGDWH�LQVWUXFWLRQV�DUH�WR

XQLQVWDOO�WKH�$3.��WKDW�LV��WKH�SDFNDJH�WKDW�FRQWDLQV�DOPRVW

DOO�RI�WKH�'RPLQLRQ�VRIWZDUH�WKDW�UXQV�RQ�WKH�EDOORW�PDUNLQJ

GHYLFH��DQG�LQVWDOO�D�QHZ�$3.��D�QHZ�FRS\�RI�DOO�RI�WKDW

VRIWZDUH�

6R�WKLV�LV��IUDQNO\��TXLWH�DODUPLQJ�IURP�D�VHFXULW\

SHUVSHFWLYH���5HSODFLQJ�WKH�%0'�VRIWZDUH�DW�WKLV�MXQFWXUH�VR

FORVH�WR�WKH�HOHFWLRQ�LV�DQ�LGHDO�RSSRUWXQLW\�IRU�DWWDFNHUV�ZKR

PLJKW�ZDQW�WR�LQILOWUDWH�WKH�PDFKLQHV�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

Case 1:17-cv-02989-AT   Document 959-4   Filed 10/09/20   Page 109 of 119Case 1:20-cv-04809-TCB   Document 1-5   Filed 11/25/20   Page 110 of 120

���



������

81,7('�67$7(6�',675,&7�&2857�
2)),&,$/�&(57,),('�75$16&5,37

6($/('�75$16&5,37

,I�DWWDFNHUV�KDYH�JDLQHG�DFFHVV�WR�'RPLQLRQ
V

V\VWHPV��WR�3UR�9	9
V�V\VWHPV��WR�WKH�&(6�V\VWHPV��RU�WR�WKH

FRXQW\�V\VWHPV�WKDW�DUH�JRLQJ�WR�EH�FUHDWLQJ�DQG�GLVWULEXWLQJ

WKLV�VRIWZDUH�FKDQJH��WKDW�ZRXOG�EH�DQ�RSSRUWXQLW\�IRU�WKH

DWWDFNHUV�WR�VXEYHUW�WKH�VRIWZDUH�WKDW�UXQV�RQ�HOHFWLRQ�GD\�

$QG��IUDQNO\��QRQH�RI�WKH�SURFHGXUHV�,�KDYH�KHDUG�GHVFULEHG

KHUH�WRGD\�ZRXOG�EH�DGHTXDWH�WR�VWRS�WKDW�

6R�EH\RQG�WKH�VHFXULW\�TXHVWLRQV��WKH�FKDQJH�DW�WKLV

SRLQW�VHULRXVO\�FRQFHUQV�PH�IURP�DQ�DFFXUDF\�DQG�FRUUHFWQHVV

VWDQGSRLQW���$V�,�VDLG��WKH�VRIWZDUH�FKDQJH�LV�IL[LQJ�D�SUREOHP

WKDW�LV�FRPSOH[�WR�UHSURGXFH���,W�LV�GLIILFXOW�WR�WHVW�WR

HQVXUH�WKDW�WKH�IL[�DFWXDOO\�GRHV�FRUUHFW�WKDW�SUREOHP�DQG

WKDW����DQG�LW�LV�YLUWXDOO\�LPSRVVLEOH�DW�WKLV�ODVW�PLQXWH�WR

WKRURXJKO\�WHVW�WKDW�LW�GRHVQ
W�FUHDWH�QHZ�SUREOHPV�

6R�TXLWH�RIWHQ�ODVW�PLQXWH�FKDQJHV�WR�FRPSOH[�V\VWHPV

GR�FUHDWH�RWKHU�XQNQRZQ�FRQVHTXHQFHV���$QG�ZKLOH�WKH�SUHYLRXV

YHUVLRQ�RI�WKH�%0'�VRIWZDUH�DW�OHDVW�KDG�EHHQ�WHVWHG�WKURXJK

XVH�LQ�HOHFWLRQV��DV�'U��&RRPHU�WHVWLILHG�PLOOLRQV�RI�YRWHUV�LQ

DJJUHJDWH��WKLV�QHZ�VRIWZDUH�KDV�RQO\�H[LVWHG�IRU�D�PDWWHU�RI

GD\V�

,�P\VHOI�SHUVRQDOO\�KDYH�VSHQW�PRUH�WLPH�WHVWLQJ�WKH

ROG�YHUVLRQ�RI�WKH�VRIWZDUH�WKDQ�DQ\RQH�KDV�VSHQW�WHVWLQJ�WKH

QHZ�YHUVLRQ�RI�WKH�VRIWZDUH�EHFDXVH�LW�KDV�RQO\�H[LVWHG�IRU

VXFK�D�VKRUW�WLPH�

3UR�9	9�KDVQ
W�HYHQ�KDG�DQ�RSSRUWXQLW\�WR�ZULWH�XS

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

Case 1:17-cv-02989-AT   Document 959-4   Filed 10/09/20   Page 110 of 119Case 1:20-cv-04809-TCB   Document 1-5   Filed 11/25/20   Page 111 of 120

���



������

81,7('�67$7(6�',675,&7�&2857�
2)),&,$/�&(57,),('�75$16&5,37

6($/('�75$16&5,37

LWV�ILQGLQJV���7KRVH�ILQGLQJ�KDYH�QRW�EHHQ�UHYLHZHG�E\�($&�

ZKLFK�KDV�LQWURGXFHG�WKLV�GH�PLQLPLV�WHVWLQJ�FDWHJRUL]DWLRQ�IRU

HPHUJHQF\�IL[HV�LQ�VPDOO����WKDW�DUH�VPDOO�LQ�QDWXUH���%XW�WKH

6WDWH�LVQ
W�HYHQ�IROORZLQJ�WKDW����WKDW�VSHFLDO�FDVH�SURFHVV

WKDW�KDV�EHHQ�SXW�LQ�SODFH�E\�($&���,W�VHHPV�WKDW�WKDW�SURFHVV

LWVHOI�LV�EHLQJ�FLUFXPYHQWHG���,W�MXVW�VHHPV�TXLWH�H[WUHPH

LQ����XQGHU�WKHVH�FLUFXPVWDQFHV�WR�IRUJR�HYHQ�WKDW�OHYHO�RI

FRPSOLDQFH�

,�ZDQWHG�WR�MXVW�EULHIO\�DGGUHVV�WKH�/	$�SURFHGXUHV

WKDW�ZH�KHDUG�GHVFULEHG���,�WKLQN�WZR�NH\�SRLQWV�DERXW�WKDW�DUH

WKDW�WKH�/	$�WHVWLQJ�ZH�KDYH�KHDUG�DERXW�ZRXOG�EH�WULYLDO�IRU

PDOZDUH�WR�GHWHFW�DQG�E\SDVV���,W�KDV�D�YHU\�FOHDU�VLJQDWXUH

WKDW�WKH�%0'�FDQ�VHH��WKDW�EDOORWV�DUH�EHLQJ�SULQWHG��WKDW�DUH

EHLQJ�PDUNHG�LQ�WKH�VDPH�SRVLWLRQ�DFURVV�HYHU\�UDFH�

,W�ZRXOG�EH�DEVROXWHO\�VLPSOH�LI�\RX�ZHUH�SURJUDPPLQJ

PDOZDUH�IRU�WKH�%0'V�WR�KDYH�LW�DYRLG�FKHDWLQJ�RQ�EDOORWV�WKDW

DUH�PDUNHG�LQ�WKH�VDPH�SRVLWLRQ�DFURVV�HDFK�UDFH�

6R�WKH�VHFXULW\�YDOXH�RI�WKLV�/	$�WHVWLQJ�LV�PLQLPDO�

$QG�ZH�KDYH�DOVR�KHDUG����DQG�,�WKLQN�WKLV�SRLQW�FDPH�RXW

FOHDUO\�IRU�WKH�ILUVW�WLPH�WRGD\����WKDW�WKH�/	$�WHVWLQJ�LVQ
W

HYHQ�FKHFNLQJ�WR�PDNH�VXUH�WKDW�HDFK�%0'�FRUUHFWO\�SURGXFHV�D

EDOORW�IRU�HDFK����IRU�WKH�HQWLUH�VHW�RI�FDQGLGDWHV�LQ�HYHU\

UDFH�

<RX�GRQ
W�KDYH�WR�WHVW�QHFHVVDULO\�HYHU\�SHUPXWDWLRQ

RI�FDQGLGDWHV�LQ�RUGHU�WR�FKHFN�WKDW���%XW�WKH�OHDVW�WKDW�,
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ZRXOG�H[SHFW�IURP�DQ�/	$�SURFHGXUH�ZRXOG�EH�WKDW�LW�FKHFNV�WKDW

HDFK�%0'�FDQ�FRUUHFWO\�PDUN�D�EDOORW�IRU�HDFK�FDQGLGDWH�

$QG�DV�ZH�KDYH�KHDUG�WRGD\��EHFDXVH�RI�WKH�OHQJWK�RI

WKH�6HQDWH�UDFH��PDQ\�%0'V�DSSDUHQWO\�ZLOO�QRW�HYHQ�EH�WHVWHG

WR�PDNH�VXUH�WKDW�WKH\�FDQ�SULQW�D�EDOORW�WKDW�LV�PDUNHG�IRU

HDFK�FDQGLGDWH�LQ�WKH�SUHVLGHQWLDO�UDFH���$QG�WKDW�FRQFHUQV�PH

EHFDXVH�D�SDUWLFXODU�%0'�PLJKW�KDYH�D�FRUUXSWHG�VRPHKRZ�FRS\�RI

WKH�GDWDEDVH����RI�WKH�SURJUDPPLQJ�WKDW�JRHV�LQWR�LW�

$QG�WKH�/	$�SURFHGXUHV��DV�GHVFULEHG��EHFDXVH�WKH\

GRQ
W�LQYROYH�SULQWLQJ�D�EDOORW�IURP�HDFK�%0'�WKDW�KDV�EHHQ

PDUNHG�IRU�HYHU\�FDQGLGDWH��ZRXOGQ
W�EH�DEOH�WR�SLFN�XS�WKDW

SUREOHP���<RX�KDYH�WR�DFWXDOO\�WHVW�WKDW�HDFK�FDQGLGDWH�KDV

EHHQ�PDUNHG�DQG�FDQ�EH�WDEXODWHG�FRUUHFWO\�

7+(�&2857���:DLW�D�VHFRQG�

'5��+$/'(50$1���$SSDUHQWO\�VRPHRQH�LV�VDZLQJ�RQ�WKH

RXWVLGH�RI�P\�EXLOGLQJ��DQG�,�PD\�KDYH�WR�TXLFNO\�PRYH�WR

DQRWKHU�URRP�

%XW�,�WKLQN�,�KDYH�DGGUHVVHG�WKH�SRLQWV�WKDW�,�KDG�LQ

PLQG���%XW�,
P�YHU\�KDSS\�WR�DQVZHU�DQ\�TXHVWLRQV�

05��&5266���'U��+DOGHUPDQ��MXVW�D�FRXSOH�RI�IROORZ�XS

TXHVWLRQV���$QG�WKH�&RXUW�PD\�KDYH�TXHVWLRQV�RU�0U��5XVVR�

,Q�\RXU�H[SHULHQFH�ORRNLQJ�DW�HOHFWLRQV�RYHU�WKH

\HDUV��LV�WKHUH�DQ\�HOHFWLRQ�WKDW�FRPHV�WR�PLQG�ZKHUH�D�VWDWH

ZDV�UHSODFLQJ�WKH�VRIWZDUH�ZLWK�QHZ�VRIWZDUH�OHVV�WKDQ�WZR

ZHHNV�EHIRUH�WKH���
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'5��+$/'(50$1���1R��QRWKLQJ�FRPHV�WR�PLQG���7KLV

LV����WKLV�LV�QRW�D�W\SLFDO�SURFHGXUH�WR�EH�JRLQJ�WKURXJK���,Q

DQ�HPHUJHQF\��SHUKDSV�\RX�ZRXOG�QHHG�WR���%XW�HYHQ�WKHQ��LW

ZRXOG�EH�DQ�H[WUHPHO\�ULVN\�WKLQJ�WR�EH�GRLQJ�ERWK�IURP�D

FRUUHFWQHVV�VWDQGSRLQW�DQG�IURP�D�VHFXULW\�VWDQGSRLQW�

05��&5266���$QG�MXVW�WZR�ILQDO�TXHVWLRQV���$UH�WKHUH

UHDO�ZRUOG�H[DPSOHV�\RX�KDYH�VHHQ�ZKHUH�D�VRIWZDUH�FKDQJH�WKDW

HYHQ�KDG�EHHQ�IXOO\�YHWWHG�DQG�ZDV�LQWHQGHG�WR�IL[�RQH�GLVFUHWH

SUREOHP�WKDW�WKDW�WKHQ�KDG�XQLQWHQGHG�FRQVHTXHQFHV�WKDW�ZHUH

TXLWH�VLJQLILFDQW"

'5��+$/'(50$1���:HOO��WKH�PRVW�VLJQLILFDQW�UHFHQW

H[DPSOH��RI�FRXUVH��LV�WKH�����0$;�DLUFUDIW�ZKHUH�DIWHU�PRVW�RI

WKH�WHVWLQJ�KDG�EHHQ�FRPSOHWHG�%RHLQJ�LQWURGXFHG�ZKDW�WKH\

EHOLHYHG�ZDV�D�UHODWLYHO\�VPDOO�GHVLJQ�FKDQJH�WR�WKH�FRQWURO

V\VWHP�WKDW�WKH\�GLGQ
W�EHOLHYH�QHHGHG�WR�EH�ULJRURXVO\�WHVWHG

EHFDXVH�LW�ZDV�WKH�HTXLYDOHQW�RI�GH�PLQLPLV�

%XW�WKDW�XQIRUWXQDWHO\�UHSRUWHGO\�KDG�IDWDO

FRQVHTXHQFHV�DQG�KDV�EHHQ�WLHG�WR�FUDVKHV�WKDW�KDYH�NLOOHG

VHYHUDO�KXQGUHG�SHRSOH���%XW�,�WKLQN�WKDW�LV�DQ�LOOXVWUDWLRQ�

,�WKLQN�LW�LV�D�JRRG�SDUDOOHO�EHFDXVH�ERWK�WKH�*HRUJLD�HOHFWLRQ

V\VWHP�DQG�WKH�DLUFUDIW�DUH�H[DPSOHV�RI�FRPSOH[�VRIWZDUH

V\VWHPV�

*HRUJLD
V�HOHFWLRQ�V\VWHP�LV�PLOOLRQV�RI�OLQHV�RI

VRXUFH�FRGH�WKDW�DUH�LQ�WKH�'RPLQLRQ�SURGXFWV���$QG�IRU�WKDW

UHDVRQ��VPDOO��HYHQ�VHHPLQJO\�WULYLDO�FKDQJHV�FDQ�KDYH
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FRQVHTXHQFHV�WKDW�DUH�GLIILFXOW�WR�XQGHUVWDQG�

,W�LV�MXVW����LW�LV�ZK\�ZH�QRUPDOO\�LQ�WKH�YRWLQJ

V\VWHP�WHVWLQJ�DQG�FHUWLILFDWLRQ�SURFHVV�GHPDQG�VXFK�H[WHQGHG

WHVWLQJ�IRU�DFFXUDF\���7KDW�NLQG�RI�WHVWLQJ�FDQ
W�QHFHVVDULO\

UXOH�RXW�VHFXULW\�SUREOHPV���%XW�LW�GRHV�D�ORW�WR�KHOS�HQVXUH

WKDW�YRWHV�DUH�JRLQJ�WR�EH�FRXQWHG�FRUUHFWO\�LQ�WKH�DEVHQFH�RI

DQ�DWWDFNHU�

$QG�LW�LV�WKRVH�SURFHVVHV�WKDW�DUH�EHLQJ�E\SDVVHG

KHUH�DQG�VXEVWLWXWHG�ZLWK�DSSDUHQWO\�OHVV�WKDQ�D�ZHHN�RI����RI

YHU\�UDSLG�ILUH�WHVWLQJ�RI�VRPH�VRUW���1RWKLQJ�OLNH�WKH�WHVWLQJ

WKDW�JRHV�LQWR�D�YRWLQJ�V\VWHP�LQ�WKH�FRXUVH�RI�D�QRUPDO

VRIWZDUH�FKDQJH�

05��&5266���/DVW�TXHVWLRQ��'U��+DOGHUPDQ���<RX

PHQWLRQHG�WKDW�WKH�/$7��WKH�ORJLF�DQG�DFFXUDF\�WHVWLQJ����

�7KHUH�ZDV�D�EULHI�SDXVH�LQ�WKH�SURFHHGLQJV���

05��&5266���'U��+DOGHUPDQ��\RX�VDLG�WKDW�WKHUH�LV�D

FOHDU�VLJQDWXUH�RI�WHVWLQJ�XQGHU�WKLV�/	$�SURFHVV���)RU

H[DPSOH��WKH�FDQGLGDWHV�DUH�VHOHFWHG�LQ�WKH�VDPH�SRVLWLRQ�

'5��+$/'(50$1���<HV�

7+(�&2857���'RHV�DQ\RQH�KDYH�VRPHERG\�VSHDNLQJ�LQ�WKH

EDFNJURXQG"

�7KHUH�ZDV�D�EULHI�SDXVH�LQ�WKH�SURFHHGLQJV���

05��&5266���,W�VHHPV�OLNH�LW�JRW�TXLHWHU���,V�WKLV

EHWWHU"

2ND\���/HW�PH�WU\�LW�DJDLQ�
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'U��+DOGHUPDQ��WKH�TXHVWLRQ�ZDV���<RX�VDLG�WKDW�WKHUH

LV�D�FOHDU�VLJQDWXUH�IRU�WKH�PDFKLQH�WR�VHH�WKDW�LW�LV�EHLQJ

WHVWHG�GXULQJ�WKH�ORJLF�DQG�DFFXUDF\�WHVWLQJ���2QH�H[DPSOH��RI

FRXUVH��LV�DOO�WKH�FDQGLGDWHV�DUH�LQ�WKH�VDPH�SRVLWLRQ��ULJKW"

7KH\�DUH�DOO�VHOHFWHG�LQ�3RVLWLRQ���

-XVW�WR�VKRZ�WKH�&RXUW�WKLV�LV�QRW�D�K\SRWKHWLFDO

FRQFHUQ��WKDW�WKH�PDOZDUH�FDQ�WULFN�WKH�PDFKLQH�GXULQJ�WHVWLQJ�

LV�WKHUH�D�UHDO�ZRUOG�H[DPSOH�RI�ZKHUH�WKDW�KDV�KDSSHQHG"

'5��+$/'(50$1���2I�ZKHUH�PDOZDUH�ZRXOG����RI�PDOZDUH

GHWHFWLQJ�VXFK�D�WKLQJ"

05��&5266���<HV���7HVWLQJ�DQG�WKHQ���

'5��+$/'(50$1���'HWHFWLQJ�WHVWLQJ���:HOO��RI�FRXUVH�

WKH�SURPLQHQW�H[DPSOH�RI�WKDW�LV�WKH�%0:����H[FXVH�PH����WKH

9RONVZDJHQ�HPLVVLRQV�WHVWLQJ�VFDQGDO��'LHVHOJDWH�VFDQGDO��ZKHUH

9RONVZDJHQ�SURJUDPPHG�LWV�HPLVVLRQ�V\VWHPV�WR�GHWHFW����WKH\

ZHUH�JRLQJ�WKURXJK�(3$�WHVWLQJ�DQG�HPLW�OHVV�SROOXWDQWV�XQGHU

WKRVH�FLUFXPVWDQFHV�

6R�WKH�SDUDOOHO�KHUH�LV�GHWHFW�WKDW�WKH�EDOORW�KDV

EHHQ�PDUNHG�LQ�WKH�VDPH�SRVLWLRQ�DFURVV�DOO�UDFHV�DQG�LQ�WKDW

FDVH�GRQ
W�FKHDW��RWKHUZLVH��FKHDW�ZLWK�VRPH�SUREDELOLW\���7KDW

ZRXOG�EH����IRU�PDOZDUH�UXQQLQJ�RQ�D�%0'��WKDW�ZRXOG�EH

DEVROXWHO\�D�VLPSOH�WKLQJ�WR�SURJUDP�

05��&5266���7KDQN�\RX��<RXU�+RQRU�

7+(�&2857���/HW�PH�MXVW�PDNH�VXUH�,�XQGHUVWDQG�IURP

\RXU�SHUVSHFWLYH�ZKDW�WKLV�PHDQW�LQ�WHUPV�RI�WKH�WHVWLQJ
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WKDW����LQ�WHUPV�RI�WKH�SULQWLQJ�RI�EDOORWV���$Q\�WLPH����DQ\

EDOORWV����OHW
V�VD\�WKDW�WKHUH�ZHUH����EHFDXVH�ZH�ZHUH�XVLQJ

WKH�H[DPSOH�SUHYLRXVO\�RI�IRXU��WKDW�WKHUH�ZRXOG�QRW�EH�EDOORWV

SULQWHG�ZLWK����WKDW�ZRXOG�UHIOHFW�DQ\�RWKHU�EDOORW�FKRLFHV�DV

\RX����DV�WKH\����IRU�DQ\�RI�WKH����DQ\�RI�WKH�WLPHV�ZKHUH

SHRSOH�KDG�FDVW�EDOORWV�IRU�FDQGLGDWHV�ILYH�DQG�RQZDUG�

'5��+$/'(50$1���<HV��<RXU�+RQRU���0\�XQGHUVWDQGLQJ�RI

WKH�WHVWLPRQ\�ZH�KHDUG�WRGD\�LV�WKDW�RQH�%0'�ZRXOG�EH�XVHG�WR

SULQW�D�EDOORW�PDUNHG�LQ�WKH�ILUVW�SRVLWLRQ�DFURVV�HYHU\�UDFH�

DQRWKHU�WKH�VHFRQG�SRVLWLRQ��DQRWKHU�WKH�WKLUG�SRVLWLRQ��HW

FHWHUD�DQG�WKDW�UDFHV�WKDW�KDG�IHZHU�WKDQ�WKDW�QXPEHU�RI

SRVLWLRQV�WKH�UDFH�ZRXOG�MXVW�EH�OHIW�EODQN�RQ�WKH�%0'�WKDW�ZDV

EHLQJ�WHVWHG�

6R�HDFK�%0'�SURGXFHV�RQH�SULQWRXW�WKDW�LV�PDUNHG�LQ

RQH�HTXLYDOHQW�SRVLWLRQ�DFURVV�HYHU\�UDFH���$QG�WKDW��RI

FRXUVH��KDV�WKH�SUREOHP�WKDW�IRU�D�JLYHQ�%0'�PRVW�RI�WKH

SRVVLEOH�SRVLWLRQV�WKDW�FRXOG�EH�PDUNHG�DUH�QRW�JRLQJ�WR�EH

H[HUFLVHG�DOO�WKH�ZD\�WKURXJK�EHLQJ�SULQWHG�DQG�EHLQJ

WDEXODWHG�

6R�LI�D�SDUWLFXODU�%0'�KDV�D�GDWDEDVH�WKDW�LV�VRPHKRZ

FRUUXSWHG�DQG�SURJUDPPHG�GLIIHUHQWO\�IURP�WKH�RWKHU�%0'V�XQGHU

WHVWLQJ��WKH�SUREOHP�ZRXOG�QRW�EH�GLVFRYHUHG�

7+(�&2857���$OO�ULJKW���$Q\WKLQJ�HOVH��&RXQVHO"

05��&5266���1RW�IRU�XV��<RXU�+RQRU���7KLV�LV�'DYLG

&URVV���,I�WKH\�ZDQW�WR�DVN�TXHVWLRQV��WKH\�DUH�ZHOFRPH�WR�
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W�WKLQN�ZH�KDYH�DQ\
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7+(�&2857���$OO�ULJKW���:HOO��WKDQN�\RX�DOO�YHU\

PXFK�

05��&5266���<RXU�+RQRU��,
P�VRUU\���7KHUH�ZDV�RQH

ILQDO�WKLQJ�WKDW�ZH�ZDQWHG�WR�FOHDU�XS�LI�ZH�FRXOG���0U��%URZQ

VHQW�DQ�HPDLO�LQ�WKLV�PRUQLQJ���,�GRQ
W�NQRZ�LI�\RX�VDZ�LW�

7+(�&2857���1R��,�GLG�QRW�

05��&5266���:H
UH�MXVW�WU\LQJ�WR�FRQILUP����0U��7\VRQ

VHQW�LQ�DQ�HPDLO�LQGLFDWLQJ�WKDW�WKHUH�ZDV�D�PHVVDJH�WKDW�ZHQW

RXW�IURP�0U��+DUYH\�FODULI\LQJ�WKDW�WKHUH�ZHUH�QR�QHZ�GDWDEDVHV

FRPLQJ�RXW�DV�RSSRVHG�WR�D�VRIWZDUH�FKDQJH���+H�LQGLFDWHG�WKDW

PHVVDJH�ZHQW�WR�WKH�FRXQWLHV�RQ�7XHVGD\���7KH�FRSLHV�WKDW�ZH

KDYH����ZH�KDYH�PXOWLSOH�FRSLHV�IURP�WKH�FRXQWLHV����LQGLFDWHG

LW�ZHQW�\HVWHUGD\�DURXQG�WKH�VDPH�WLPH�RI�0U��7\VRQ
V�HPDLO�

9LQFHQW�RU�&DUH\��GR�\RX�NQRZ�ZKHQ�WKDW�DFWXDOO\�ZHQW

RXW�WR�WKH�FRXQWLHV"

05��58662���,�PHDQ��,�EHOLHYH�WKDW�LW�LV����VR�ZH

ORRNHG�DW�LW�HDUOLHU����ZKDW�%UXFH�VHQW���%X]]�LV�D�ZHEIDFH�

,W�LV�D�ZHE�SRUWDO���6R�,�WKLQN�0U��+DUYH\�SRVWHG�LW�RQ�%X]]�LQ

DFFRUGDQFH�ZLWK�ZKDW�0U��7\VRQ�UHSUHVHQWHG���$QG�WKH�HPDLO�ZHQW

RXW�WKH�IROORZLQJ�GD\�GXH�WR�KRZHYHU�%X]]��WKH�SURJUDP�

SRSXODWHV�WKH�HPDLO�WKDW�DXWRPDWLFDOO\�JRHV�RXW�

05��&5266���2ND\���7KDQN�\RX�

7KDW�LV�DOO��<RXU�+RQRU���7KDQN�\RX�
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WKH�8QLWHG�6WDWHV�'LVWULFW�&RXUW��IRU�WKH�1RUWKHUQ�'LVWULFW�RI�

*HRUJLD��$WODQWD�'LYLVLRQ��GR�KHUHE\�FHUWLI\�WKDW�WKH�IRUHJRLQJ�

���SDJHV�FRQVWLWXWH�D�WUXH�WUDQVFULSW�RI�SURFHHGLQJV�KDG�EHIRUH�

WKH�VDLG�&RXUW��KHOG�LQ�WKH�&LW\�RI�$WODQWD��*HRUJLD��LQ�WKH�

PDWWHU�WKHUHLQ�VWDWHG��
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  1 
IN

TR
O

D
U

C
TIO

N
 

The pXUpoVe of WhiV TeVW RepoUW iV Wo docXm
enW Whe pUocedXUeV WhaW PUo V

&
V

, Inc. folloZ
ed Wo 

peUfoUm
 ceUWificaWion WeVWing of Whe D

om
inion V

oWing S\VWem
V D

-SXiWe 5.5-A
 V

oWing S\VWem
 

V
oWing S\VWem

 Wo Whe UeTXiUem
enWV VeW foUWh foU YoWing V\VWem

V in Whe SWaWe of G
eoUgia ElecWion 

S\VWem
V C

eUWificaWion PUogUam
. 

1.1 
A

XWKRULW\ 

The SWaWe of G
eoUgia haV a Xnified YoWing V\VWem

 Z
heUeb\ all fedeUal, VWaWe, and coXnW\ elecWionV 

aUe Wo XVe Whe Vam
e YoWing eTXipm

enW. B
eginning in 2020, Whe Xnified YoWing V\VWem

 Vhall be an 
opWical Vcanning YoWing V\VWem

 Z
iWh balloW m

aUking deYiceV. 
 The G

eoUgia BoaUd of ElecWionV, XndeU Whe aXWhoUiW\ gUanWed Wo iW b\ Whe G
eoUgia ElecWion C

ode, 
haV Whe dXW\ Wo pUom

XlgaWe UXleV and UegXlaWionV Wo obWain XnifoUm
iW\ in Whe pUacWiceV and 

pUocedXUeV of local elecWion officialV aV Z
ell aV Wo enVXUe Whe faiU, legal, and oUdeUl\ condXcW of 

pUim
aUieV and elecWionV. The G

eoUgia BoaUd of ElecWionV iV Wo inYeVWigaWe fUaXdV and iUUegXlaUiWieV 
in pUim

aUieV and elecWionV and UepoUW YiolaWionV foU pUoVecXWion. IW can iVVXe oUdeUV, afWeU Whe 
com

pleWion of appUopUiaWe pUoceedingV, diUecWing com
pliance Z

iWh Whe G
eoUgia ElecWion Code. 

 The G
eoUgia SecUeWaU\ of SWaWe iV deVignaWed aV Whe C

hief ElecWion O
fficial and iV VWaWXWoUil\ 

WaVked Z
iWh deYeloping, pUogUam

ing, bXilding, and UeYieZ
ing balloWV foU XVe b\ coXnWieV and 

m
XnicipaliWieV on Whe Xnified YoWing V\VWem

 in Whe VWaWe.  The G
eoUgia ElecWion C

ode pUoYideV 
WhaW Whe SecUeWaU\ of SWaWe iV Wo e[am

ine and appUoYe an opWical Vcanning YoWing V\VWem
 and 

balloW m
aUking deYiceV pUioU Wo WheiU XVe in Whe VWaWe. C

oXnW\ BoaUdV of ElecWionV (C
BE) m

a\ 
onl\ XVe an opWical Vcanning YoWing V\VWem

 and balloW m
aUking deYiceV WhaW haYe been appUoYed 

and ceUWified and WhaW m
a\ be conWinXoXVl\ UeYieZ

ed foU ongoing ceUWificaWion, b\ Whe SecUeWaU\ 
of SWaWe. The SecUeWaU\ of SWaWe haV aXWhoUiW\ Wo deceUWif\ YoWing V\VWem

V. The SecUeWaU\ of SWaWe 
haV pUom

XlgaWed UXleV and UegXlaWionV WhaW goYeUn Whe YoWing V\VWem
 ceUWificaWion pUoceVV. 

1.2 
R

HIHUHQFHV   

The docXm
enWV liVWed beloZ

 Z
eUe XWili]ed in Whe deYelopm

enW of WhiV TeVW RepoUW: 

 
ElecWion A

VViVWance C
om

m
iVVion TeVWing and C

eUWificaWion PUogUam
 M

anXal, V
eUVion 2.0 

 
ElecWion A

VViVWance C
om

m
iVVion V

oWing S\VWem
 TeVW LaboUaWoU\ PUogUam

 M
anXal, 

V
eUVion 2.0 

 
ElecWion A

VViVWance C
om

m
iVVion 2005 V

olXnWaU\ V
oWing S\VWem

 G
XidelineV (V

V
SG

) 
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N

aWional V
olXnWaU\ LaboUaWoU\ A

ccUediWaWion PUogUam
 N

IST H
andbook 150, 2016 

-
JXl\ 2016 

 
N

aWional V
olXnWaU\ LaboUaWoU\ A

ccUediWaWion PUogUam
 N

IST H
andbook 150-22, 2008 

-
 

 
PUo V

&
V

, Inc. Q
XaliW\ A

VVXUance M
anXal, R

eYiVion 7.0 

 
U

niWed SWaWeV 107
Wh CongUeVV H

elp A
m

eUica V
oWe A

cW (H
A

V
A

) of 2002 (PXblic LaZ
 107-

252), daWed O
cWobeU 2002 

 
D

om
inion V

oWing S\VWem
V D

-SXiWe 5.5-A
Technical D

aWa Package 

1.3 
T

HUP
V DQG A

EEUHYLDWLRQV 

The WeUm
V and abbUeYiaWionV applicable Wo Whe deYelopm

enW of WhiV TeVW Plan aUe liVWed 
beloZ

: 
  

 B
alloW M

aUking D
eYice 

 
 C

om
m

eUcial O
ff-The-Shelf 

 
EA

C
 

 ElecWion A
VViVWance C

om
m

iVVion 

EM
S

 
 ElecWion M

anagem
enW S\VWem

 

FC
A

 
 FXncWional C

onfigXUaWion A
XdiW 

 
PC

A
 

 Ph\Vical C
onfigXUaWion A

XdiW 

TD
P

 
 Technical D

aWa Package 

 
 V

oWing S\VWem
 TeVW LaboUaWoU\ 

2005 V
V

SG
 

 EA
C 2005 V

olXnWaU\ V
oWing S\VWem

V G
XidelineV 

1.4 
B

DFNJURXQG 

The SWaWe of G
eoUgia idenWified Whe D

om
inion V

oWing S\VWem
V D

-SXiWe 5.5-A
 V

oWing S\VWem
 Wo 

be eYalXaWed aV paUW of WhiV WeVW cam
paign.  ThiV UepoUW docXm

enWV Whe findingV fUom
 WhaW 

eYalXaWion. 
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  fXncWionV, Z
hich aUe eVVenWial Wo Whe condXcW of an elecWion in Whe SWaWe of G

eoUgia, Z
eUe 

eYalXaWed. 
 The Vcope of WhiV WeVWing eYenW incoUpoUaWed a VXfficienW VpecWUXm

 of ph\Vical and fXncWional WeVWV 
Wo YeUif\ WhaW Whe D

-SXiWe 5.5-A
 V

oWing S\VWem
 confoUm

ed Wo Whe SWaWe of G
eoUgia UeTXiUem

enWV. 
Specificall\, Whe WeVWing eYenW had Whe folloZ

ing goalV: 
 

 
EnVXUe pUopoVed YoWing V\VWem

V pUoYide VXppoUW foU all G
eoUgia elecWion m

anagem
enW 

UeTXiUem
enWV (i.e. balloW deVign, UeVXlWV UepoUWing, UecoXnWV, eWc.). 

 
 

Sim
XlaWe pUe-elecWion, ElecWion D

a\, abVenWee, UecoXnWV, and poVW-elecWion acWiYiWieV on 
Whe coUUeVponding com

ponenWV of Whe pUopoVed YoWing V\VWem
V foU Whe UeTXiUed elecWion 

VcenaUioV. 

2 
T

E
ST

 C
A

N
D

ID
A

T
E 

 The D
-SXiWe 5.5-A

 V
oWing S\VWem

 iV a papeU-baVed opWical Vcan YoWing V\VWem
 conViVWing of Whe 

folloZ
ing m

ajoU com
ponenWV: The ElecWion M

anagem
enW S\VWem

 (EM
S), Whe Im

ageCaVW C
enWUal 

(IC
C

), Whe Im
ageCaVW PUecincW (IC

P), and Whe Im
ageC

aVW X
 (IC

X
) BM

D
. The D

-SXiWe 5.5-A
 

V
oWing S\VWem

 configXUaWion iV a m
odificaWion fUom

 Whe EA
C

 appUoYed D
-SXiWe 5.0 V\VWem

 
configXUaWion. The D

-SXiWe 5.5-A
 V

oWing S\VWem
 Z

ill be configXUed Z
iWh Whe K

N
O

W
iN

K
 

Pollpad Z
hich XWili]eV Whe ePXlVe Epoll daWa m

anagem
enW V\VWem

, foU YoWeU UegiVWUaWion pXUpoVeV.  
 The folloZ

ing Wable pUoYideV Whe VofWZ
aUe and haUdZ

aUe com
ponenWV of Whe D

-SXiWe 5.5-A
 V

oWing 
S\VWem

 WhaW Z
eUe WeVWed, idenWified Z

iWh YeUVionV and m
odel nXm

beUV: 
 

TDEOH 2-1 D
-SXLWH 5.5-A

 V
RWLQJ S\VWHP

 
 

D
-SXLWH 5.5-A

 V
RWLQJ S\VWHP

 C
RP

SRQHQW 
FLUP

Z
DUH/SRIWZ

DUH 
V

HUVLRQ 
H

DUGZ
DUH 

M
RGHO 

SRfWZ
aUe A

SSOLcaWLRQV 
EM

S ElecWion EYenW D
eVigneU (EED

) 
5.5.12.1 

--- 
EM

S R
eVXlWV Tall\ and RepoUWing (R

TR
) 

5.5.12.1 
--- 

EM
S A

pplicaWion SeUYeU 
5.5.12.1 

--- 
EM

S File S\VWem
 SeUYice (FSS) 

5.5.12.1 
--- 

EM
S A

Xdio SWXdio (A
S) 

5.5.12.1 
--- 

EM
S D

aWa CenWeU M
anageU (D

C
M

) 
5.5.12.1 

--- 
EM

S ElecWion D
aWa TUanVlaWoU (ED

T) 
5.5.12.1 

--- 
Im

ageC
aVW V

oWeU A
cWiYaWion (IC

V
A

) 
5.5.12.1 

--- 
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TDEOH 2-1 D
-SXLWH 5.5-A

 V
RWLQJ S\VWHP

 (cRQWiQXed) 
 

D
-SXLWH 5.5-A

 V
RWLQJ S\VWHP

 C
RP

SRQHQW 
FLUP

Z
DUH/SRIWZ

DUH 
V

HUVLRQ 
H

DUGZ
DUH 

M
RGHO 

D
eYice C

onfigXUaWion File (D
CF)  

5.4.01_20170521 
--- 

PROOLQJ POace ScaQQeU (PPS) aQd PeULSKeUaOV 
Im

ageC
aVW PUecincW (ICP)  

5.5.3-0002  
PCO

S-320C
  

IC
P B

alloW Bo[  
---  

BO
X

-330A
  

EM
S SWaQdaUd C

RQfigXUaWiRQ 
D

ell SeUYeU R640 
--- 

R640 
D

ell PUeciVion 3430 
--- 

3430 
D

ell N
eWZ

oUk SZ
iWch 

--- 
X

10206P 
EM

S E[SUeVV C
RQfigXUaWiRQ 

D
ell PUeciVion 3420 

--- 
3420 

D
ell M

oniWoU 
--- 

P2419H
 

D
ell N

eWZ
oUk SZ

iWch 
--- 

X
1008 

CeQWUaO ScaQQLQJ D
eYLce (C

SD
) C

RP
SRQeQWV 

Im
ageC

aVW C
enWUal  

5.5.3.0002 
--- 

C
anon D

R-G
1130 ScanneU  

--- 
D

R
-G

1130 
C

anon D
R-M

160II ScanneU  
--- 

D
R

-M
160II 

D
ell O

pWiple[ 3050A
IO

 C
om

pXWeU  
W

indoZ
V 10 PUo 

3050A
IO

 
AD

A C
RP

SOLaQW B
aOORW M

aUNLQJ D
eYLce 

A
YalXe 

 
5.5.10.30 

H
ID

-21V
 

H
P M

402dne PUinWeU  
--- 

M
402dne 

ePROObRRN SROXWLRQ 
K

N
O

W
iN

K
 Poll Pad  

--- 
iPad A

iU ReY. 2 
K

N
O

W
iN

K
 ePXlVe Epoll D

aWa M
anagem

enW 
S\VWem

  
--- 

--- 

 2.1 
T

HVWLQJ C
RQILJXUDWLRQ 

 The 
folloZ

ing 
iV 

a 
bUeakdoZ

n 
of 

Whe 
D

-SXiWe 
5.5-A

 
V

oWing 
S\VWem

 
com

ponenWV 
and 

configXUaWionV foU Whe WeVW VeWXp: 
 SWDQGDUG T

HVWLQJ PODWIRUP
 (D

-SXLWH 5.5-A
): 

 The V\VWem
 Z

ill be configXUed in Whe EM
S SWandaUd configXUaWion Z

iWh an A
djXdicaWion 

W
oUkVWaWion.  ThiV plaWfoUm

 Z
ill be XVed Wo WeVW all VcenaUioV aV pUoYided b\ Whe elecWion 
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   aV acceVVible YoWing VWaWionV. 
 The 

K
N

O
W

iN
K

 
Epollbook 

VolXWion 
conViVWing 

of 
Whe 

Poll 
Pad 

and 
ePXlVe 

Epoll 
daWa 

m
anagem

enW 
V\VWem

, 
Z

ill 
be 

VeWXp 
and 

inWeUfaced 
aV 

UeTXiUed 
Z

iWh 
Whe EM

S 
SWandaUd 

configXUaWion. 
 D

om
inion V

oWing S\VWem
V iV e[pecWed Wo pUoYide all pUeYioXVl\ idenWified VofWZ

aUe and 
eTXipm

enW neceVVaU\ foU Whe WeVW cam
paign along Z

iWh Whe VXppoUWing m
aWeUialV liVWed in VecWion 

2.2.  The SWaWe of G
eoUgia iV pUoYiding Whe elecWion definiWionV and balloWV.   

 E
[SUHVV T

HVWLQJ PODWIRUP
 (D

-SXLWH 5.5-A
): 

 The V\VWem
 Z

ill be configXUed in Whe EM
S E[pUeVV configXUaWion.  ThiV plaWfoUm

 Z
ill be XVed Wo 

WeVW all VcenaUioV aV pUoYided b\ Whe elecWion definiWion. 
 The cenWUal office VeWXp Z

ill be an EM
S E[pUeVV configXUaWion accom

panied b\ boWh Canon D
R

-
G

1130 and C
anon D

R-
 

 

 
aV acceVVible YoWing VWaWionV. 
 The 

K
N

O
W

iN
K

 
Epollbook 

VolXWion 
conViVWing 

of 
Whe 

Poll 
Pad 

and 
ePXlVe 

Epoll 
daWa 

m
anagem

enW 
V\VWem

, 
Z

ill 
be 

VeWXp 
and 

inWeUfaced 
aV 

UeTXiUed 
Z

iWh 
Whe EM

S 
SWandaUd 

configXUaWion. 
 D

om
inion V

oWing S\VWem
V pUoYided all pUeYioXVl\ idenWified VofWZ

aUe and eTXipm
enW neceVVaU\ 

foU Whe WeVW cam
paign along Z

iWh Whe VXppoUWing m
aWeUialV ,elecWion definiWionV, and balloWV 

     

2.2 
T

HVW SXSSRUW ETXLSP
HQW/M

DWHULDOV 

The folloZ
ing m

aWeUialV, if UeTXiUed, Z
eUe VXpplied b\ D

om
inion V

oWing S\VWem
V Wo faciliWaWe 

WeVWing: 

 
U

SB FlaVh D
UiYeV 
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BalloW PapeU 

 
M

aUking D
eYiceV 

 
PUeVVXUi]ed aiU canV 

 
LinW-fUee cloWh 

 
C

leaning pad and iVopUop\l alcohol 

 
LabelV 

 
O

WheU m
aWeUialV and eTXipm

enW aV UeTXiUed 

3 
T

E
ST

 PR
O

C
ESS A

N
D

 R
ESU

L
T

S 

The folloZ
ing VecWionV oXWline Whe WeVW pUoceVV WhaW Z

aV folloZ
ed Wo eYalXaWe Whe D

-SXiWe 5.5-A
 

V
oWing S\VWem

 XndeU Whe Vcope defined in SecWion 1.5.  

3.1 
G

HQHUDO IQIRUP
DWLRQ 

A
ll WeVWing Z

aV condXcWed XndeU Whe gXidance of PUo V
&

V
 b\ peUVonnel YeUified b\ PUo V

&
V

 Wo 
be TXalified Wo peUfoUm

 Whe WeVWing.  The e[am
inaWion Z

aV peUfoUm
ed aW Whe PUo V

&
V

, Inc. WeVW 
faciliW\ locaWed in CXm

m
ingV R

eVeaUch PaUk, H
XnWVYille, A

L. 

3.2 
T

HVWLQJ IQLWLDOL]DWLRQ 

PUioU Wo e[ecXWion of Whe UeTXiUed WeVW VcenaUioV, Whe V\VWem
V XndeU WeVW XndeUZ

enW WeVWing 
iniWiali]aWion Wo eVWabliVh Whe baVeline foU WeVWing and enVXUe WhaW Whe WeVWing candidaWe m

aWched 
Whe e[pecWed WeVWing candidaWe and WhaW all eTXipm

enW and VXpplieV Z
eUe pUeVenW. 

The folloZ
ing Z

eUe com
pleWed dXUing Whe WeVWing iniWiali]aWion: 

 
EnVXUe pUopeU V\VWem

 of eTXipm
enW. C

heck connecWionV, poZ
eU coUdV, ke\V, eWc.  

 
C

heck YeUVion nXm
beUV of (V\VWem

) VofWZ
aUe and fiUm

Z
aUe on all com

ponenWV.  

 
V

eUif\ Whe pUeVence of onl\ Whe docXm
enWed CO

TS.  

 
EnVXUe Uem

oYable m
edia iV clean 

 
EnVXUe baWWeUieV aUe fXll\ chaUged.  

 
InVpecW VXpplieV and WeVW deckV.  
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R

eWain pUoof of YeUVion nXm
beUV. 

3.3 
SXP

P
DU\ FLQGLQJV 

The YoWing V\VWem
 Z

aV eYalXaWed againVW Whe UeTXiUem
enWV VeW foUWh foU YoWing V\VWem

V b\ Whe 
SWaWe of G

eoUgia. A
 CondiWionV of SaWiVfacWion C

heckliVW Z
aV deYeloped baVed on each idenWified 

WeVW UeTXiUem
enWV.  ThUoXghoXW Whe WeVW cam

paign, PUo V
&

V
 e[ecXWed WeVWV, inVpecWed UeVXlWanW 

daWa and peUfoUm
ed Wechnical docXm

enWaWion UeYieZ
V Wo enVXUe WhaW each applicable UeTXiUem

enW 
Z

aV m
eW.  The C

ondiWionV of SaWiVfacWion C
heckliVW iV pUeVenWed in SecWion 4 of WhiV WeVW UepoUW.  

The SXm
m

aU\ FindingV fUom
 each aUea of eYalXaWion aUe pUeVenWed in Whe folloZ

ing VecWionV. 

3.3.1 
PK\VLFDO C

RQILJXUDWLRQ A
XGLW (PC

A
) DQG SHWXS 

PUioU 
Wo 

WeVW iniWiaWion, Whe 
D

-SXiWe 
5.5-A

 
V

oWing 
S\VWem

 
Z

aV 
VXbjecWed Wo 

a 
Ph\Vical 

C
onfigXUaWion A

XdiW (PC
A

) Wo baVeline Whe V\VWem
 and enVXUe all iWem

V neceVVaU\ foU WeVWing Z
eUe 

pUeVenW.  ThiV pUoceVV inclXded YalidaWing WhaW Whe haUdZ
aUe and VofWZ

aUe com
ponenWV UeceiYed 

foU WeVWing m
aWched haUdZ

aUe and VofWZ
aUe com

ponenWV pUopoVed and dem
onVWUaWed Wo Whe SWaWe 

dXUing Whe R
FP pUoceVV.  ThiV pUoceVV alVo inclXded YalidaWing WhaW Whe VXbm

iWWed com
ponenWV 

m
aWched Whe VofWZ

aUe and haUdZ
aUe com

ponenWV Z
hich haYe obWained EA

C
 ceUWificaWion Wo Whe 

V
olXnWaU\ V

oWing S\VWem
 G

XidelineV (V
V

SG
) SWandaUd 1.0, b\ com

paUing Whe VXbm
iWWed 

com
ponenWV Wo Whe pXbliVhed EA

C
 TeVW R

epoUW.  The V\VWem
 Z

aV When VeWXp aV deVignaWed b\ Whe 
m

anXfacWXUeU VXpplied Technical D
ocXm

enWaWion Package (TD
P).    

PhoWogUaphV of Whe V\VWem
 com

ponenWV, aV configXUed foU WeVWing, aUe pUeVenWed beloZ
: 

C
ase 1:20-cv-04809-T

C
B

   D
ocum

ent 1-7   F
iled 11/25/20   P

age 9 of 28

���



  

 

PKRWRJUDSK 1: E
M

S E
[SUHVV C

RQILJXUDWLRQ 
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PKRWRJUDSK 2: E
M

S SWDQGDUG C
RQILJXUDWLRQ 
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PKRWRJUDSK 6: HPROOERN 

A
 pUe-ceUWificaWion elecWion Z

aV When loaded and an O
peUaWional SWaWXV C

heck Z
aV peUfoUm

ed Wo 
YeUif\ VaWiVfacWoU\ V\VWem

 opeUaWion.  The O
peUaWional SWaWXV C

heck conViVWed of pUoceVVing 
balloWV and YeUif\ing Whe UeVXlWV obWained againVW knoZ

n e[pecWed UeVXlWV fUom
 pUe-deWeUm

ined 
m

aUking paWWeUnV. 
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  SXm
m

aU\ FindingV 

D
XUing e[ecXWion of Whe WeVW pUocedXUe, Whe com

ponenWV of Whe D
-SXiWe 5.5-A

 V\VWem
 Z

eUe 
docXm

enWed b\ com
ponenW nam

e, m
odel, VeUial nXm

beU, m
ajoU com

ponenW, and an\ oWheU 
UeleYanW infoUm

aWion needed Wo idenWif\ Whe com
ponenW. FoU C

O
TS eTXipm

enW, eYeU\ effoUW Z
aV 

m
ade Wo YeUif\ WhaW Whe C

O
TS eTXipm

enW had noW been m
odified foU XVe. A

ddiWionall\, Whe 
O

peUaWional SWaWXV C
heck Z

aV VXcceVVfXll\ com
pleWed Z

iWh all acWXal UeVXlWV obWained dXUing WeVW 
e[ecXWion m

aWching Whe e[pecWed UeVXlWV. 

3.3.2 
S\VWHP

 L
HYHO T

HVWLQJ 

S\VWem
 LeYel TeVWing inclXded Whe FXncWional C

onfigXUaWion A
XdiW (FC

A
), Whe A

ccXUac\ TeVW, 
Whe V

olXm
e and SWUeVV TeVW, and Whe S\VWem

 InWegUaWion TeVW. ThiV WeVWing inclXded all 
pUopUieWaU\ com

ponenWV and C
O

TS com
ponenWV (VofWZ

aUe, haUdZ
aUe, and peUipheUalV). 

D
XUing S\VWem

 LeYel TeVWing, Whe V\VWem
 Z

aV configXUed e[acWl\ aV iW Z
oXld foU noUm

al field XVe 
peU Whe m

anXfacWXUeU. ThiV inclXded connecWing Whe VXppoUWing eTXipm
enW and peUipheUalV.  

3.3.2.1 FXQFWLRQDO C
RQILJXUDWLRQ A

XGLW (FC
A

) 

The FXncWional C
onfigXUaWion A

XdiW (FC
A

) encom
paVVed an e[am

inaWion of Whe V\VWem
 Wo Whe 

UeTXiUem
enWV VeW foUWh b\ Whe SWaWe of G

eoUgia ElecWion S\VWem
V C

eUWificaWion PUogUam
 aV 

deVigned in Whe TeVW Plan, and Z
hich aUe inclXded in WhiV UepoUW in Whe CondiWionV of SaWiVfacWion 

C
heckliVW.   

SXm
m

aU\ FindingV 

The D
-SXiWe 5.5-A

 V\VWem
 VXcceVVfXll\ paVVed Whe FC

A
 TeVWV Z

iWhoXW an\ noWed iVVXeV. The 
indiYidXal WeVWing UeTXiUem

enWV and WheiU UeVXlWV can be Veen in Whe inclXded CondiWionV of 
SaWiVfacWion C

heckliVW.   

3.3.2.2 A
FFXUDF\ THVWLQJ  

The A
ccXUac\ TeVW enVXUed WhaW each com

ponenW of Whe YoWing V\VWem
 coXld pUoceVV aW leaVW 

1,549,703 conVecXWiYe balloW poViWionV coUUecWl\ Z
iWhin Whe alloZ

able WaUgeW eUUoU UaWe. The 
idaWe 

abVenceV of a VelecWion. The UeTXiUed accXUac\ iV defined aV 
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  SXm
m

aU\ FindingV 

The D
-SXiWe 5.5-A

 V\VWem
 VXcceVVfXll\ paVVed Whe A

ccXUac\ TeVW.  IW Z
aV noWed dXUing WeVW 

peUfoUm
ance WhaW Whe ICP XndeU WeVW e[peUienced a m

em
oU\ lockXp afWeU Vcanning appUo[im

aWel\ 
4500 balloWV.  The iVVXe Z

aV pUeVenWed Wo D
om

inion foU UeVolXWion.  D
om

inion pUoYided Whe 
folloZ

ing anal\ViV of Whe iVVXe: 

The ICP XC
liQX[ RSeUaWiQg V\VWeP

 dReV QRW haYe a P
eP

RU\ P
aQageP

eQW XQiW (M
M

U
) aQd, aV 

VXch, iW caQ be VXVceSWible WR P
eP

RU\ fUagP
eQWaWiRQ.  The P

eP
RU\ allRcaWiRQ VeUYiceV ZiWhiQ Whe 

ICP aSSlicaWiRQ aUe deVigQed WR P
iQiP

i]e Whe effecWV Rf P
eP

RU\ fUagP
eQWaWiRQ. H

RZeYeU, if Whe 
ICP VcaQV a laUge QXP

beU Rf ballRWV (RYeU 4000), Z
iWhRXW aQ\ SRZeU c\cle, iW caQ e[SeUieQce a 

ViWXaWiRQ Z
heUe Whe allRcaWiRQ Rf a laUge aP

RXQW Rf P
eP

RU\ caQ fail aW Whe O
SeUaWiQg S\VWeP

 
leYel dXe WR P

eP
RU\ fUagP

eQWaWiRQ acURVV Whe RAM
. ThiV ViWXaWiRQ SURdXceV aQ eUURU P

eVVage 
RQ Whe ICP Z

hich UeTXiUeV Whe PRll W
RUkeU WR SRZ

eU c\cle Whe XQiW, aV dRcXP
eQWed. O

Qce 
UeVWaUWed, Whe IC

P caQ cRQWiQXe SURceVViQg ballRWV Z
iWhRXW iVVXe. All ballRWV VcaQQed aQd cRXQWed 

SUiRU WR Whe SRZ
eU c\cle aUe VWill UeWaiQed b\ Whe XQiW; WheUe iV QR lRVV iQ daWa. 

PUo V
&

V
 peUfoUm

ed a poZ
eU c\cle, aV inVWUXcWed b\ D

om
inion, and YeUified WhaW Whe iVVXe Z

aV 
UeVolYed and WhaW Whe WoWal balloW coXnW Z

aV coUUecW.  Scanning When UeVXm
ed Z

iWh no addiWional 
iVVXeV noWed. 

A
 WoWal of 1,569,640 YoWing poViWionV Z

eUe pUoceVVed on Whe V\VWem
 Z

iWh all acWXal UeVXlWV 
YeUified againVW Whe e[pecWed UeVXlWV. The indiYidXal WeVWing UeTXiUem

enWV and WheiU UeVXlWV can be 
Veen in Whe inclXded CondiWionV of SaWiVfacWion C

heckliVW.   

3.3.2.3 V
ROXP

H DQG SWUHVV THVWLQJ 

The V
olXm

e &
 SWUeVV TeVWV 

 abiliW\ Wo m
eeW 

Whe UeTXiUem
enW lim

iWV and condiWionV VeW foUWh b\ Whe SWaWe of G
eoUgia ElecWion S\VWem

V 
C

eUWificaWion PUogUam
 aV deVigned in Whe TeVW Plan, and Z

hich aUe inclXded in WhiV UepoUW in Whe 
C

ondiWionV of SaWiVfacWion CheckliVW.     

SXm
m

aU\ FindingV 

The D
-SXiWe 5.5-A

 V\VWem
 VXcceVVfXll\ paVVed Whe V

olXm
e and SWUeVV TeVWV Z

iWhoXW an\ noWed 
iVVXeV. The indiYidXal WeVWing UeTXiUem

enWV and WheiU UeVXlWV can be Veen in Whe inclXded 
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   3.3.2.4 S\VWHP
 IQWHJUDWLRQ T

HVW 

S\VWem
 InWegUaWion iV a V\VWem

 leYel WeVW WhaW eYalXaWeV Whe inWegUaWed opeUaWion of boWh haUdZ
aUe 

and VofWZ
aUe. 

S\VWem
 

InWegUaWion WeVWV 
Whe com

paWibiliW\ 
of 

Whe 
YoWing 

V\VWem
 

VofWZ
aUe 

com
ponenWV, oU VXbV\VWem

V, Z
iWh one anoWheU and Z

iWh oWheU com
ponenWV of Whe YoWing V\VWem

 
enYiUonm

enW. ThiV fXncWional WeVW eYalXaWeV Whe inWegUaWion of Whe YoWing V\VWem
 VofWZ

aUe Z
iWh Whe 

Uem
aindeU of Whe V\VWem

. 

D
XUing WeVW peUfoUm

ance, Whe V\VWem
 Z

aV configXUed aV iW Z
oXld be foU noUm

al field XVe, Z
iWh a 

neZ
 elecWion cUeaWed on Whe EM

S and pUoceVVed WhUoXgh Whe V\VWem
 com

ponenWV Wo final UeVXlWV.   

SXm
m

aU\ FindingV  

The D
-SXiWe 5.5-A

 V\VWem
 VXcceVVfXll\ paVVed Whe S\VWem

 InWegUaWion TeVW Z
iWhoXW an\ noWed 

iVVXeV. The indiYidXal WeVWing UeTXiUem
enWV and WheiU UeVXlWV can be Veen in Whe inclXded 

C
ondiWionV of SaWiVfacWion CheckliVW.   

3.3.3 
H-PROOERRN T

HVWLQJ 

The ePolllbook TeVW eYalXaWed Whe abiliW\ of Whe deVignaWed ePollbook Wo pUodXced YoWeU 
acWiYaWion caUdV WhaW coXld be VXcceVVfXll\ pUoceVVed b\ Whe B

M
D

. 

SXm
m

aU\ FindingV  

The D
-SXiWe 5.5-A

 V\VWem
 VXcceVVfXll\ paVVed Whe ePollbook TeVW Z

iWhoXW an\ noWed iVVXeV. The 
indiYidXal WeVWing UeTXiUem

enWV and WheiU UeVXlWV can be Veen in Whe inclXded CondiWionV of 
SaWiVfacWion C

heckliVW.   

3.3.4 
B

DOORW C
RS\ T

HVWLQJ 

The B
alloW C

op\ TeVW eYalXaWed Whe abiliW\ of a phoWocop\ of a balloW pUodXced b\ Whe V\VWem
 Wo 

be VXcceVVfXll\ pUoceVVed b\ Whe 
 WabXlaWoUV. 

SXm
m

aU\ FindingV  

The D
-SXiWe 5.5-A

 V\VWem
 VXcceVVfXll\ paVVed Whe BalloW C

op\ TeVW Z
iWhoXW an\ noWed iVVXeV. 

The indiYidXal WeVWing UeTXiUem
enWV and WheiU UeVXlWV can be Veen in Whe inclXded CondiWionV of 
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  3.3.5 
T

UXVWHG BXLOG DQG SRIWZ
DUH H

DVK D
HOLYHU\ 

A
W WeVW cam

paign conclXVion, H
A

SH
 VignaWXUeV and VofWZ

aUe inVWallaWion packeWV of Whe WeVWed 
VofWZ

aUe Z
eUe geneUaWed foU deliYeU\ Wo Whe SWaWe of G

eoUgia. 

4 
C

RQGLWLRQV RI SDWLVIDFWLRQ 

The YoWing V\VWem
 Z

aV eYalXaWed againVW Whe UeTXiUem
enWV VeW foUWh foU YoWing V\VWem

V b\ Whe 
EA

C 2005 V
V

SG
 and Whe SWaWe of G

eoUgia. ThUoXghoXW WhiV WeVW cam
paign, PUo V

&
V

 e[ecXWed 
WeVWV, inVpecWed UeVXlWanW daWa and peUfoUm

ed Wechnical docXm
enWaWion UeYieZ

V Wo enVXUe WhaW each 
applicable UeTXiUem

enW Z
aV m

eW.  The C
ondiWionV of SaWiVfacWion C

heckliVW deYeloped foU WhiV WeVW 
cam

paign iV pUeVenWed in Table 4-1. 

TDEOH 4-1 C
RQGLWLRQV RI SDWLVIDFWLRQ C

KHFNOLVW 

D
O

M
IN

IO
N

 C
RQGLWLRQV RI SDWLVIDFWLRQ C

KHFNOLVW 

A
UHD 

C
RQGLWLRQ 

THVW R
HVXOW 

FC
A

 
Single FCA

 TeVW ElecWion daWabaVe(V) conWaining 
RepXblican and D

em
ocUaWic PUim

aUieV (O
pen PUim

aU\) 
and one N

on-PaUWiVan elecWion 
PA

SS 

FC
A

 
D

aWabaVe iV being bXilW foU a Vingle coXnW\ jXUiVdicWion 
PA

SS 

FC
A

 
RepXblican PUim

aU\ = 5 R
aceV (1 VWaWeZ

ide, 2 
coXnW\Z

ide, 3 coXnW\ diVWUicW leYel) 
PA

SS 

FC
A

 
D

e m
ocUaWic PUim

aU\ = 5 R
aceV (1 VWaWeZ

ide, 1 
coXnW\Z

ide, 1 VWaWe diVWUicW leYel, 2 coXnW\ diVWUicW 
leYel) 

PA
SS 

FC
A

 
N

on-PaUWiVan ElecWion = 1 R
ace (1 VWaWeZ

ide) 
PA

SS 

FC
A

 
RepXblican and D

em
ocUaWic UaceV conWain 1 Wo 8 

PA
SS 
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TDEOH 4-1 C
RQGLWLRQV RI SDWLVIDFWLRQ C

KHFNOLVW (cRQWiQXed) 

D
O

M
IN

IO
N

 C
RQGLWLRQV RI SDWLVIDFWLRQ C

KHFNOLVW 

A
UHD 

C
RQGLWLRQ 

THVW R
HVXOW 

FC
A

 
N

on-PaUWiVan Uace conWainV 4 candidaWeV and 1 Z
UiWe-in 

PA
SS 

FC
A

 
A

ll UaceV aUe V
oWe foU O

ne 
PA

SS 

FC
A

 
CoXnW\ conWainV 5 PUecincWV, foU UeVXlWV UepoUWing 
pXUpoVeV 

PA
SS 

FC
A

 
Each pUecincW iV VpliW aW boWh VWaWe diVWUicW and coXnW\ 
diVWUicW leYel 

PA
SS 

FC
A

 
ElecWion D

a\ V
oWing [4 WoWal], 1 V

oWe C
enWeU 

conWaining 2 pUecincWV 
PA

SS 

FC
A

 
ElecWion D

a\ V
oWing [4 WoWal], 3 Polling LocaWionV 

conWaining 1 pUecincW each 
PA

SS 

FC
A

 
A

dYance V
oWing [2 WoWal], Each polling locaWion 

hoXVeV all 5 PUecincWV 
PA

SS 

FC
A

 
V

oWing Polling locaWionV 
PA

SS 

FC
A

 
PUepaUe elecWion m
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Abstract

The complexity of U.S. elections usually requires computers to count ballots—
but computers can be hacked, so election integrity requires a voting system in
which paper ballots can be recounted by hand. However, paper ballots provide no
assurance unless they accurately record the votes as expressed by the voters.

Voters can express their intent by indelibly hand-marking ballots, or using
computers called ballot-marking device (BMDs). Voters can make mistakes in
expressing their intent in either technology, but only BMDs are also subject to
hacking, bugs, and misconfiguration of the software that prints the marked bal-
lots. Most voters do not review BMD-printed ballots, and those who do often fail
to notice when the printed vote is not what they expressed on the touchscreen.
Furthermore, there is no action a voter can take to demonstrate to election offi-
cials that a BMD altered their expressed votes, nor is there a corrective action that
election officials can take if notified by voters—there is no way to deter, contain,
or correct computer hacking in BMDs. These are the essential security flaws of
BMDs.

Risk-limiting audits can assure that the votes recorded on paper ballots are
tabulated correctly, but no audit can assure that the votes on paper are the ones
expressed by the voter on a touchscreen: Elections conducted on current BMDs
cannot be confirmed by audits. We identify two properties of voting systems,
contestability and defensibility, necessary for audits to confirm election outcomes.
No available EAC-certified BMD is contestable or defensible.

†Authors are listed alphabetically; they contributed equally to this work.

1

"DDFQUFE�GPS�QVCMJDBUJPO�JO�&MFDUJPO�-BX�+PVSOBM

Case 1:20-cv-04809-TCB   Document 1-8   Filed 11/25/20   Page 2 of 34

���



1 Introduction: Criteria for Voting Systems

Elections for public office and on public questions in the United States or any democ-
racy must produce outcomes based on the votes that voters express when they indicate
their choices on a paper ballot or on a machine. Computers have become indispens-
able to conducting elections, but computers are vulnerable. They can be hacked—
compromised by insiders or external adversaries who can replace their software with
fraudulent software that deliberately miscounts votes—and they can contain design
errors and bugs—hardware or software flaws or configuration errors that result in mis-
recording or mis-tabulating votes. Hence there must be some way, independent of any
software in any computers, to ensure that reported election outcomes are correct, i.e.,
consistent with the expressed votes as intended by the voters.

Voting systems should be software independent, meaning that “an undetected change
or error in its software cannot cause an undetectable change or error in an election out-
come” [30, 31, 32]. Software independence is similar to tamper-evident packaging: if
somebody opens the container and disturbs the contents, it will leave a trace.

The use of software-independent voting systems is supposed to ensure that if some-
one fraudulently hacks the voting machines to steal votes, we’ll know about it. But we
also want to know the true outcome in order to avoid a do-over election.1 A voting
system is strongly software independent if it is software independent and, moreover,
a detected change or error in an election outcome (due to change or error in the soft-
ware) can be corrected using only the ballots and ballot records of the current election
[30, 31]. Strong software independence combines tamper evidence with a kind of re-
silience: there’s a way to tell whether faulty software caused a problem, and a way to
recover from the problem if it did.

Software independence and strong software independence are now standard terms in
the analysis of voting systems, and it is widely accepted that voting systems should be
software independent. Indeed, version 2.0 of the Voluntary Voting System Guidelines
(VVSG 2.0) incorporates this principle [11].

But as we will show, these standard definitions are incomplete and inadequate, be-
cause the word undetectable hides several important questions: Who detects the change
or error in an election outcome? How can a person prove that she has detected an er-

1Do-overs are expensive; they may delay the inauguration of an elected official; there is no assurance
that the same voters will vote in the do-over election as voted in the original; they decrease public trust.
And if the do-over election is conducted with the same voting system that can only detect but not correct
errors, then there may need to be a do-over of the do-over, ad infinitum.
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ror? What happens when someone detects an error—does the election outcome remain
erroneous? Or conversely: How can an election administrator prove that the election
outcome not been altered, or prove that the correct outcome was recovered if a software
malfunction was detected? The standard definition does not distinguish evidence avail-
able to an election official, to the public, or just to a single voter; nor does it consider
the possibility of false alarms.

Those questions are not merely academic, as we show with an analysis of ballot-
marking devices. Even if some voters “detect” that the printed output is not what they
expressed to the BMD—even if some of those voters report their detection to election
officials—there is no mechanism by which the election official can “detect” whether a
BMD has been hacked to alter election outcomes. The questions of who detects, and
then what happens, are critical—but unanswered by the standard definitions.

We will define the terms contestable and defensible to better characterize properties
of voting systems that make them acceptable for use in public elections.2

A voting system is contestable if an undetected change or error in its software that
causes a change or error in an election outcome can always produce public evidence
that the outcome is untrustworthy. For instance, if a voter selected candidate A on the
touchscreen of a BMD, but the BMD prints candidate B on the paper ballot, then this
A-vs-B evidence is available to the individual voter, but the voter cannot demonstrate
this evidence to anyone else, since nobody else saw—nor should have seen—where the
voter touched the screen.3 Thus, the voting system does not provide a way for the voter
who observed the misbehavior to prove to anyone else that there was a problem, even if
the problems altered the reported outcome. Such a system is therefore not contestable.

While the definition of software independence might allow evidence available only
to individual voters as “detection,” such evidence does not suffice for a system to be
contestable. Contestibility is software independence, plus the requirement that “detect”
implies “can generate public evidence.” “Trust me” does not count as public evidence.
If a voting system is not contestable, then problems voters “detect” might never see the
light of day, much less be addressed or corrected.4

2There are other notions connected to contestability and defensibility, although essentially different:
Benaloh et al. [6] define a P -resilient canvass framework, personally verifiable P -resilient canvass
framework, and privacy-perserving personally verifiable P -resilient canvass frameworks.

3See footnote 17.
4If voters are the only means of detecting and quantifying the effect of those problems—as they are

for BMDs—then in practice the system is not strongly software independent. The reason is that, as
we will show, such claims by (some) voters cannot correct software-dependent changes to other voters’
ballots, and cannot be used as the basis to invalidate or correct an election outcome. Thus, BMD-based
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Similarly, while strong software independence demands that a system be able to
report the correct outcome even if there was an error or alteration of the software,
it does not require public evidence that the (reconstructed) reported outcome is cor-
rect. We believe, therefore, that voting systems must also be defensible. We say that
a voting system is defensible if, when the reported electoral outcome is correct, it is
possible to generate convincing public evidence that the reported electoral outcome is
correct—despite any malfunctions, software errors, or software alterations that might
have occurred. If a voting system is not defensible, then it is vulnerable to “crying
wolf”: malicious actors could claim that the system malfunctioned when in fact it did
not, and election officials will have no way to prove otherwise.

By analogy with strong software independence, we define: A voting system is
strongly defensible if it is defensible and, moreover, a detected change or error in
an election outcome (due to change or error in the software) can be corrected (with
convincing public evidence) using only the ballots and ballot records of the current
election.

In short, a system is contestable if it can generate public evidence of a problem
whenever a reported outcome is wrong, while a system is defensible if it can generate
public evidence whenever a reported outcome is correct—despite any problems that
might have occurred. Contestable systems are publicly tamper-evident; defensible sys-
tems are publicly, demonstrably resilient.

Defensibility is a key requirement for evidence-based elections [39]: defensibility
makes it possible in principle for election officials to generate convincing evidence
that the reported winners really won—if the reported winners did really win. (We say
an election system may be defensible, and an election may be evidence-based; there’s
much more process to an election than just the choice of system.)

Examples. The only known practical technology for contestable, strongly defensi-
ble voting is a system of hand-marked paper ballots, kept demonstrably physically
secure, counted by machine, audited manually, and recountable by hand.5 In a hand-
marked paper ballot election, ballot-marking software cannot be the source of an error
or change-of-election-outcome, because no software is used in marking ballots. Ballot-
scanning-and-counting software can be the source of errors, but such errors can be

election systems are not even (weakly) software independent, unless one takes “detection” to mean
“somebody claimed there was a problem, with no evidence to support that claim.”

5The election must also generate convincing evidence that physical security of the ballots was not
compromised, and the audit must generate convincing public evidence that the audit itself was conducted
correctly.
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detected and corrected by audits.

That system is contestable: if an optical scan voting machine reports the wrong
outcome because it miscounted (because it was hacked, misprogrammed, or miscali-
brated), the evidence is public: the paper ballots, recounted before witnesses, will not
match the claimed results, also witnessed. It is strongly defensible: a recount before
witnesses can demonstrate that the reported outcome is correct, or can find the correct
outcome if it was wrong—and provide public evidence that the (reconstructed) outcome
is correct. See Section 4 for a detailed analysis.

Over 40 states now use some form of paper ballot for most voters [19]. Most of the
remaining states are taking steps to adopt paper ballots. But not all voting systems that
use paper ballots are equally secure.

Some are not even software independent. Some are software independent, but not
strongly software independent, contestable, or defensible. In this report we explain:

• Hand-marked paper ballot systems are the only practical technology for con-
testable, strongly defensible voting systems.

• Some ballot-marking devices (BMDs) can be software independent, but they
not strongly software independent, contestable, or defensible. Hacked or mis-
programmed BMDs can alter election outcomes undetectably, so elections con-
ducted using BMDs cannot provide public evidence that reported outcomes are
correct. If BMD malfunctions are detected, there is no way to determine who
really won. Therefore BMDs should not be used by voters who are able to mark
an optical-scan ballot with a pen.

• All-in-one BMD or DRE+VVPAT voting machines are not software independent,
contestable, or defensible. They should not be used in public elections.

2 Background

We briefly review the kinds of election equipment in use, their vulnerability to computer
hacking (or programming error), and in what circumstances risk-limiting audits can
mitigate that vulnerability.
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Voting equipment

Although a voter may form an intention to vote for a candidate or issue days, minutes,
or seconds before actually casting a ballot, that intention is a psychological state that
cannot be directly observed by anyone else. Others can have access to that intention
through what the voter (privately) expresses to the voting technology by interacting
with it, e.g., by making selections on a BMD or marking a ballot by hand.6 Voting
systems must accurately record the vote as the voter expressed it.

With a hand-marked paper ballot optical-scan system, the voter is given a paper
ballot on which all choices (candidates) in each contest are listed; next to each candidate
is a target (typically an oval or other shape) which the voter marks with a pen to indicate
a vote. Ballots may be either preprinted or printed (unvoted) at the polling place using
ballot on demand printers. In either case, the voter creates a tamper-evident record of
intent by marking the printed paper ballot with a pen.

Such hand-marked paper ballots may be scanned and tabulated at the polling place
using a precinct-count optical scanner (PCOS), or may be brought to a central place to
be scanned and tabulated by a central-count optical scanner (CCOS). Mail-in ballots
are typically counted by CCOS machines.

After scanning a ballot, a PCOS machine deposits the ballot in a secure, sealed
ballot box for later use in recounts or audits; this is ballot retention. Ballots counted by
CCOS are also retained for recounts or audits.7

Paper ballots can also be hand counted, but in most jurisdictions (especially where
there are many contests on the ballot) this is hard to do quickly; Americans expect
election-night reporting of unofficial totals. Hand counting—i.e., manually determin-
ing votes directly from the paper ballots—is appropriate for audits and recounts.

A ballot-marking device (BMD) provides a computerized user interface that presents
6We recognize that voters make mistakes in expressing their intentions. For example, they may mis-

understand the layout of a ballot or express an unintended choice through a perceptual error, inattention,
or lapse of memory. The use of touchscreen technology does not necessarily correct for such user errors,
as every smartphone user who has mistyped an important text message knows. Poorly designed ballots,
poorly designed touchscreen interfaces, and poorly designed assistive interfaces increase the rate of error
in voters’ expressions of their votes. For the purposes of this report, we assume that properly engineered
systems seek to minimize such usability errors.

7Regulations and procedures governing custody and physical security of ballots are uneven and in
many cases inadequate, but straightforward to correct because of decades of development of best prac-
tices.
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the ballot to voters and captures their expressed selections—for instance, a touchscreen
interface or an assistive interface that enables voters with disabilities to vote indepen-
dently. Voter inputs (expressed votes) are recorded electronically. When a voter indi-
cates that the ballot is complete and ready to be cast, the BMD prints a paper version
of the electronically marked ballot. We use the term BMD for devices that mark bal-
lots but do not tabulate or retain them, and all-in-one for devices that combine ballot
marking, tabulation, and retention into the same paper path.

The paper ballot printed by a BMD may be in the same format as an optical-scan
form (e.g., with ovals filled as if by hand) or it may list just the names of the candidate(s)
selected in each contest. The BMD may also encode these selections into barcodes or
QR codes for optical scanning. We discuss issues with barcodes later in this report.

An all-in-one touchscreen voting machine combines computerized ballot marking,
tabulation, and retention in the same paper path. All-in-one machines come in several
configurations:

• DRE+VVPAT machines—direct-recording electronic (DRE) voting machines with
a voter-verifiable paper audit trail (VVPAT)—provide the voter a touchscreen (or
other) interface, then print a paper ballot that is displayed to the voter under glass.
The voter is expected to review this ballot and approve it, after which the machine
deposits it into a ballot box. DRE+VVPAT machines do not contain optical scan-
ners; that is, they do not read what is marked on the paper ballot; instead, they
tabulate the vote directly from inputs to the touchscreen or other interface.

• BMD+Scanner all-in-one machines8 provide the voter a touchscreen (or other)
interface to input ballot choices and print a paper ballot that is ejected from a
slot for the voter to inspect. The voter then reinserts the ballot into the slot, after
which the all-in-one BMD+scanner scans it and deposits it into a ballot box. Or,
some BMD+Scanner all-in-one machines display the paper ballot behind plexi-
glass for the voter to inspect, before mechanically depositing it into a ballot box.

Opscan+BMD with separate paper paths. At least one model of voting machine
(the Dominion ICP320) contains an optical scanner (opscan) and a BMD in the same
cabinet,9 so that the optical scanner and BMD-printer are not in the same paper path;
no possible configuration of the software could cause a BMD-marked ballot to be de-
posited in the ballot box without human handling of the ballot. We do not classify this
as an all-in-one machine.

8Some voting machines, such as the ES&S ExpressVote, can be configured as either a BMD or a
BMD+Scanner all-in-one. Others, such as the ExpressVoteXL, work only as all-in-one machines.

9More precisely, the ICP320 optical scanner and the BMD audio+buttons interface are in the same
cabinet, but the printer is a separate box.
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Hacking

There are many forms of computer hacking. In this analysis of voting machines we
focus on the alteration of voting machine software so that it miscounts votes or mis-
marks ballots to alter election outcomes. There are many ways to alter the software
of a voting machine: a person with physical access to the computer can open it and
directly access the memory; one can plug in a special USB thumbdrive that exploits
bugs and vulnerabilities in the computer’s USB drivers; one can connect to its WiFi
port or Bluetooth port or telephone modem (if any) and exploit bugs in those drivers,
or in the operating system.

“Air-gapping” a system (i.e., never connecting it to the Internet nor to any other net-
work) does not automatically protect it. Before each election, election administrators
must transfer a ballot definition into the voting machine by inserting a ballot definition
cartridge that was programmed on election-administration computers that may have
been connected previously to various networks; it has been demonstrated that vote-
changing viruses can propagate via these ballot-definition cartridges [18].

Hackers might be corrupt insiders with access to a voting-machine warehouse; cor-
rupt insiders with access to a county’s election-administration computers; outsiders
who can gain remote access to election-administration computers; outsiders who can
gain remote access to voting-machine manufacturers’ computers (and “hack” the firmware
installed in new machines, or the firmware updates supplied for existing machines), and
so on. Supply-chain hacks are also possible: the hardware installed by a voting system
vendor may have malware pre-installed by the vendor’s component suppliers.10

Computer systems (including voting machines) have so many layers of software that
it is impossible to make them perfectly secure [24, pp. 89–91]. When manufacturers
of voting machines use the best known security practices, adversaries may find it more
difficult to hack a BMD or optical scanner—but not impossible. Every computer in
every critical system is vulnerable to compromise through hacking, insider attacks or
exploiting design flaws.

10Given that many chips and other components are manufactured in China and elsewhere, this is
a serious concern. Carsten Schürmann has found Chinese pop songs on the internal memory of vot-
ing machines (C. Schürmann, personal communication, 2018). Presumably those files were left there
accidentally—but this shows that malicious code could have been pre-installed deliberately, and that
neither the vendor’s nor the election official’s security and quality control measures discovered and re-
moved the extraneous files.
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Election assurance through risk-limiting audits

To ensure that the reported electoral outcome of each contest corresponds to what the
voters expressed, the most practical known technology is a risk-limiting audit (RLA)
of trustworthy paper ballots [35, 36, 23]. The National Academies of Science, Engi-
neering, and Medicine, recommend routine RLAs after every election [24], as do many
other organizations and entities concerned with election integrity.11

The risk limit of a risk-limiting audit is the maximum chance that the audit will not
correct the reported electoral outcome, if the reported outcome is wrong. “Electoral
outcome” means the political result—who or what won—not the exact tally. “Wrong”
means that the outcome does not correspond to what the voters expressed.

A RLA involves manually inspecting randomly selected paper ballots following a
rigorous protocol. The audit stops if and when the sample provides convincing evidence
that the reported outcome is correct; otherwise, the audit continues until every ballot
has been inspected manually, which reveals the correct electoral outcome if the paper
trail is trustworthy. RLAs protect against vote-tabulation errors, whether those errors
are caused by failures to follow procedures, misconfiguration, miscalibration, faulty
engineering, bugs, or malicious hacking.12

The risk limit should be determined as a matter of policy or law. For instance, a
5% risk limit means that, if a reported outcome is wrong solely because of tabulation
errors, there is at least a 95% chance that the audit procedure will correct it. Smaller
risk limits give higher confidence in election outcomes, but require inspecting more
ballots, other things being equal. RLAs never revise a correct outcome.

RLAs can be very efficient, depending in part on how the voting system is designed
and how jurisdictions organize their ballots. If the computer results are accurate, an
efficient RLA with a risk limit of 5% requires examining just a few—about 7 divided by
the margin—ballots selected randomly from the contest.13 For instance, if the margin
of victory is 10% and the results are correct, the RLA would need to examine about
7/10% = 70 ballots to confirm the outcome at 5% risk. For a 1% margin, the RLA
would need to examine about 7/1% = 700 ballots. The sample size does not depend

11Among them are the Presidential Commission on Election Administration, the American Statistical
Association, the League of Women Voters, and Verified Voting Foundation.

12RLAs do not protect against problems that cause BMDs to print something other than what was
shown to the voter on the screen, nor do they protect against problems with ballot custody.

13Technically, it is the diluted margin that enters the calculation. The diluted margin is the number of
votes that separate the winner with the fewest votes from the loser with the most votes, divided by the
number of ballots cast, including undervotes and invalid votes.
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much on the total number of ballots cast in the contest, only on the margin of the
winning candidate’s victory.

RLAs assume that a full hand tally of the paper trail would reveal the correct elec-
toral outcomes: the paper trail must be trustworthy. Other kinds of audits, such as
compliance audits [6, 23, 39, 37] are required to establish whether the paper trail itself
is trustworthy. Applying an RLA procedure to an untrustworthy paper trail cannot limit
the risk that a wrong reported outcome goes uncorrected.

Properly preserved hand-marked paper ballots ensure that expressed votes are iden-
tical to recorded votes. But BMDs might not record expressed votes accurately, for
instance, if BMD software has bugs, was misconfigured, or was hacked: BMD print-
out is not a trustworthy record of the expressed votes. Neither a compliance audit nor
a RLA can possibly check whether errors in recording expressed votes altered elec-
tion outcomes. RLAs that rely on BMD output therefore cannot limit the risk that an
incorrect reported election outcome will go uncorrected.

A paper-based voting system (such as one that uses optical scanners) is systemat-
ically more secure than a paperless system (such as DREs) only if the paper trail is
trustworthy and the results are checked against the paper trail using a rigorous method
such as an RLA or full manual tally. If it is possible that error, hacking, bugs, or mis-
calibration caused the recorded-on-paper votes to differ from the expressed votes, an
RLA or even a full hand recount cannot not provide convincing public evidence that
election outcomes are correct: such a system cannot be defensible. In short, paper bal-
lots provide little assurance against hacking if they are never examined or if the paper
might not accurately reflect the votes expressed by the voters.

3 (Non)Contestability/Defensibility of BMDs

A BMD-generated paper trail is not a reliable record of the vote expressed by the
voter. Like any computer, a BMD (or a DRE+VVPAT) is vulnerable to bugs, miscon-
figuration, hacking, installation of unauthorized (fraudulent) software, and alteration of
installed software.

If a hacker sought to steal an election by altering BMD software, what would the
hacker program the BMD to do? In cybersecurity practice, we call this the threat model.

The simplest threat model is this one: In some contests, not necessarily top-of-the-
ticket, change a small percentage of the votes (such as 5%).

10
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In recent national elections, analysts have considered a candidate who received 60%
of the vote to have won by a landslide. Many contests are decided by less than a 10%
margin. Changing 5% of the votes can change the margin by 10%, because “flipping”
a vote for one candidate into a vote for a different candidate changes the difference in
their tallies—i.e., the margin—by 2 votes. If hacking or bugs or misconfiguration could
change 5% of the votes, that would be a very significant threat.

Although public and media interest often focus on top-of-the-ticket races such as
President and Governor, elections for lower offices such as state representatives, who
control legislative agendas and redistricting, and county officials, who manage elections
and assess taxes, are just as important in our democracy. Altering the outcome of
smaller contests requires altering fewer votes, so fewer voters are in a position to notice
that their ballots were misprinted. And most voters are not as familiar with the names
of the candidates for those offices, so they might be unlikely to notice if their ballots
were misprinted, even if they checked.

Research in a real polling place in Tennessee during the 2018 election, found that
half the voters didn’t look at all at the paper ballot printed by a BMD, even when
they were holding it in their hand and directed to do so while carrying it from the
BMD to the optical scanner [14]. Those voters who did look at the BMD-printed ballot
spent an average of 4 seconds examining it to verify that the eighteen or more choices
they made were correctly recorded. That amounts to 222 milliseconds per contest,
barely enough time for the human eye to move and refocus under perfect conditions
and not nearly enough time for perception, comprehension, and recall [28]. A study
by other researchers [8], in a simulated polling place using real BMDs deliberately
hacked to alter one vote on each paper ballot, found that only 6.6% of voters told a
pollworker something was wrong.1415 The same study found that among voters who
examined their hand-marked ballots, half were unable to recall key features of ballots
cast moments before, a prerequisite step for being able to recall their own ballot choices.
This finding is broadly consistent with studies of effects like “change blindness” or
“choice blindness,” in which human subjects fail to notice changes made to choices

14You might think, “the voter really should carefully review their BMD-printed ballot.” But because
the scientific evidence shows that voters do not [14] and cognitively cannot [17] perform this task well,
legislators and election administrators should provide a voting system that counts the votes as voters
express them.

15Studies of voter confidence about their ability to verify their ballots are not relevant: in typical
situations, subjective confidence and objective accuracy are at best weakly correlated. The relationship
between confidence and accuracy has been studied in contexts ranging from eyewitness accuracy [9, 13,
42] to confidence in psychological clinical assessments [15] and social predictions [16]. The disconnect
is particularly severe at high confidence. Indeed, this is known as “the overconfidence effect.” For a lay
discussion, see Thinking, Fast and Slow by Nobel economist Daniel Kahnemann [21].

11

Case 1:20-cv-04809-TCB   Document 1-8   Filed 11/25/20   Page 12 of 34

���



made only seconds before [20].

Suppose, then, that 10% of voters examine their paper ballots carefully enough
to even see the candidate’s name recorded as their vote for legislator or county com-
missioner. Of those, perhaps only half will remember the name of the candidate they
intended to vote for.16

Of those who notice that the vote printed is not the candidate they intended to vote
for, what will they think, and what will they do? Will they think, “Oh, I must have
made a mistake on the touchscreen,” or will they think, “Hey, the machine is cheating
or malfunctioning!” There’s no way for the voter to know for sure—voters do make
mistakes—and there’s absolutely no way for the voter to prove to a pollworker or elec-
tion official that a BMD printed something other than what the voter entered on the
screen.1718

Either way, polling-place procedures generally advise voters to ask a pollworker
for a new ballot if theirs does not show what they intended. Pollworkers should void
that BMD-printed ballot, and the voter should get another chance to mark a ballot.
Anecdotal evidence suggests that many voters are too timid to ask, or don’t know that
they have the right to ask, or are not sure whom to ask. Even if a voter asks for a new
ballot, training for pollworkers is uneven, and we are aware of no formal procedure for
resolving disputes if a request for a new ballot is refused. Moreover, there is no sensible
protocol for ensuring that BMDs that misbehave are investigated—nor can there be, as
we argue below.

Let’s summarize. If a machine alters votes on 5% of the ballots (enabling it to
change the margin by 10%), and 10% of voters check their ballots carefully and 50%
of the voters who check notice the error, then optimistically we might expect 5% ⇥
10%⇥ 50% or 0.25% of the voters to request a new ballot and correct their vote.19 This

16We ask the reader, “do you know the name of the most recent losing candidate for county commis-
sioner?” We recognize that some readers of this document are county commissioners, so we ask those
readers to imagine the frame of mind of their constituents.

17You might think, “the voter can prove it by showing someone that the vote on the paper doesn’t
match the vote onscreen.” But that won’t work. On a typical BMD, by the time a paper record is printed
and ejected for the voter to hold and examine, the touchscreen no longer shows the voter’s choice. You
might think, “BMDs should be designed so that the choices still show on the screen for the voter to
compare with the paper.” But a hacked BMD could easily alter the on-screen choices to match the paper,
after the voter hits the “print” button.

18Voters should certainly not videorecord themselves voting! That would defeat the privacy of the
secret ballot and is illegal in most jurisdictions.

19This calculation assumes that the 10% of voters who check are in effect a random sample of voters:
voters’ propensity to check BMD printout is not associated with their political preferences.
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means that the machine will change the margin by 9.75% and get away with it.

In this scenario, 0.25% of the voters, one in every 400 voters, has requested a new
ballot. You might think, “that’s a form of detection of the hacking.” But is isn’t, as a
practical matter: a few individual voters may have detected that there was a problem,
but there’s no procedure by which this translates into any action that election adminis-
trators can take to correct the outcome of the election. Polling-place procedures cannot
correct or deter hacking, or even reliably detect it, as we discuss next. This is essen-
tially the distinction between a system that is merely software independent and one that
is contestable: a change to the software that alters the outcome might generate evidence
for an alert, conscientious, individual voter, but it does not generate public evidence that
an election official can rely on to conclude there is a problem.

Even if some voters notice that BMDs are altering votes, there’s no way to correct
the election outcome. That is, BMD voting systems are not contestable, not defen-
sible (and therefore not strongly defensible), and not strongly software independent.
Suppose a state election official wanted to detect whether the BMDs are cheating, and
correct election results, based on actions by those few alert voters who notice the error.
What procedures could possibly work against the manipulation we are considering?

1. How about, “If at least 1 in 400 voters claims that the machine misrepresented
their vote, void the entire election.”20 No responsible authority would implement
such a procedure. A few dishonest voters could collaborate to invalidate entire
elections simply by falsely claiming that BMDs changed their votes.

2. How about, “If at least 1 in 400 voters claims that the machine misrepresented
their vote, then investigate.” Investigations are fine, but then what? The only
way an investigation can ensure that the outcome accurately reflects what voters
expressed to the BMDs is to void an election in which the BMDs have altered
votes and conduct a new election. But how do you know whether the BMDs
have altered votes, except based the claims of the voters?21 Furthermore, the
investigation itself would suffer from the same problem as above: how can one

20Note that in many jurisdictions, far fewer than 400 voters use a given machine on election day:
BMDs are typically expected to serve fewer than 300 voters per day. (The vendor ES&S recommended
27,000 BMDs to serve Georgia’s 7 million voters, amounting to 260 voters per BMD [34].) Recall also
that the rate 1 in 400 is tied to the amount of manipulation. What if the malware flipped only one vote
in 50, instead of 1 vote in 20? That could still change the margin by 4%, but—in this hypothetical—
would be noticed by only one voter in 1,000, rather than one in 400. The smaller the margin, the less
manipulation it would have taken to alter the electoral outcome.

21Forensic examination of the BMD might show that it was hacked or misconfigured, but it cannot
prove that the BMD was not hacked or misconfigured.
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distinguish between voters who detected BMD hacking or bugs from voters who
just want to interfere with an election?

This is the essential security flaw of BMDs: few voters will notice and promptly
report discrepancies between what they saw on the screen and what is on the BMD
printout, and even when they do notice, there’s nothing appropriate that can be done.
Even if election officials are convinced that BMDs malfunctioned, there is no way to
determine who really won.

Therefore, BMDs should not be used by most voters.

Why can’t we rely on pre-election and post-election logic and accuracy testing, or
parallel testing? Most, if not all, jurisdictions perform some kind of logic and accu-
racy testing (LAT) of voting equipment before elections. LAT generally involves voting
on the equipment using various combinations of selections, then checking whether the
equipment tabulated the votes correctly. As the Volkswagen/Audi “Dieselgate” scandal
shows, devices can be programmed to behave properly when they are tested but mis-
behave in use [12]. Therefore, LAT can never prove that voting machines performed
properly in practice.

Parallel or “live” testing involves pollworkers or election officials using some BMDs
at random times on election day to mark (but not cast) ballots with test patterns, then
check whether the marks match the patterns. The idea is that the testing is not sub-
ject to the “Dieselgate” problem, because the machines cannot “know” they are being
tested on election day. As a practical matter, the number of tests required to provide a
reasonable chance of detecting outcome-changing errors is prohibitive, and even then
the system is not defensible. See Section 6.

Suppose, counterfactually, that it was practical to perform enough parallel testing to
guarantee a large chance of detecting a problem if BMD hacking or malfunction altered
electoral outcomes. Suppose, counterfactually, that election officials were required to
conduct that amount of parallel testing during every election, and that the required
equipment, staffing, infrastructure, and other resources were provided. Even then, the
system would not be strongly defensible; that is, if testing detected a problem, there
would be no way to to determine who really won. The only remedy would be a new
election.

Don’t voters need to check hand-marked ballots, too? It is always a good idea to
check one’s work, but there is a substantial body of research (e.g., [29]) suggesting
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that preventing error as a ballot is being marked is a fundamentally different cognitive
task than detecting an error on a previously marked ballot. In cognitively similar tasks,
such as proof reading for non-spelling errors, ten percent rates of error detection are
common [29, pp 167ff], whereas by carefully attending to the task of correctly marking
their ballots, voters apparently can largely avoid marking errors.

A fundamental difference between hand-marked paper ballots and ballot-marking
devices is that, with hand-marked paper ballots, voters are responsible for catching and
correcting their own errors, while if BMDs are used, voters are also responsible for
catching machine errors, bugs, and hacking. Voters are the only people who can detect
such problems with BMDs—but, as explained above, if voters do find problems, there’s
no way they can prove to poll workers or election officials that there were problems and
no way to ensure that election officials take appropriate remedial action.

4 Contestability/defensibility of hand-marked opscan

The most widely used voting system in the United States optical-scan counting of hand-
marked paper ballots.22 Computers and computer software are used in several stages
of the voting process, and if that software is hacked (or erroneous), then the computers
will deliberately (or accidentally) report incorrect outcomes.

• Computers are used to prepare the PDF files from which (unvoted) optical-scan
ballots are printed, with ovals (or other targets to be marked) next to the names
of candidates. Because the optical scanners respond to the position on the page,
not the name of the candidate nearest the target, computer software could cheat
by reordering the candidates on the page.

• The optical-scan voting machine, which scans the ballots and interprets the marks,
is driven by computer software. Fraudulent (hacked) software can deliberately
record (some fraction of) votes for Candidate A and votes for Candidate B.

• After the voting machine reports the in-the-precinct vote totals (or, in the case of
central-count optical scan, the individual-batch vote totals), computers are used
to aggregate the various precincts or batches together. Hacked software could
cheat in this addition process.

Protection against any or all of these attacks relies on a system of risk-limiting
22The Verifier – Polling Place Equipment – November 2020, https://www.

verifiedvoting.org/verifier/, Verified Voting Foundation, fetched February 8,
2020.
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audits, along with compliance audits to check that the chain of custody of ballots and
paper records is trustworthy. Without such audits, optical-scan ballots (whether hand
marked or machine marked) are neither contestable nor defensible.

We analyze the contestability/defensibility of hand-marked optical-scan ballots with
respect to each of these threats, assuming a system of RLAs and compliance audits.

• Hacked generation PDFs leading to fraudulently placed ovals. In this case, a
change or error in the computer software can change the election outcome: on
thousands of ballots, voters place a mark next to the name of candidate A, but
(because the candidate name has been fraudulently misplaced on the paper), the
(unhacked) optical scanner records this as a vote for candidate B. But an RLA
will correct the outcome: a human, inspecting and interpreting this paper ballot,
will interpret the mark as a vote for candidate A, as the voter intended. The
RLA will, with high probability, conclude that the computer-reported election
outcome cannot be confirmed, and a full recount must occur. Thus the system
is contestable: the RLA produces public evidence that the (computer-reported)
outcome is untrustworthy. This full recount (in the presence of witnesses, in view
of the public) can provide convincing public evidence of its own correctness; that
is, the system is defensible.

• Hacked optical-scan vote counter, reporting fraudulent vote totals. In this case,
a change or error in the computer software can change the election outcome:
on thousands of ballots, voters place a mark next to the name of candidate A,
but the (hacked) optical scanner records this as a vote for candidate B. But an
RLA can detect the incorrect outcome (just as in the case above); the system
is contestable. And a full recount will produce a correct outcome with public
evidence: the system is defensible.

• Hacked election-management system (EMS), fraudulently aggregating batches.
A risk-limiting audit can detect this problem, and a recount will correct it: the
system is contestable and defensible. But actually, contestability and defensibil-
ity against this attack is even easier and simpler than RLAs and recounts. Most
voting machines (including precinct-count optical scanners) print a “results tape”
in the polling place, at the close of the polls (in addition to writing their re-
sults electronically to a removable memory card). This results tape is (typically)
signed by pollworkers and by credentialed challengers, and open to inspection
by members of the public, before it is transported (with chain-of custody pro-
tections) along with the ballot boxes to a secure central location. The County
Clerk or Registrar of Voters can (and in many counties, does) inspect these pa-
per records to verify that they correspond to the precinct-by-precinct machine-
reported aggregation. Errors (or fraud) in aggregation can be detected and cor-
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rected without the need to inspect individual ballots: the system is contestable
and defensible against this class of errors.

5 End-to-end verifiable (E2E-V) systems

In all BMD systems currently on the market, and in all BMD systems certified by
the EAC, the printed ballot or ballot summary is the only channel by which voters
can verify the correct recording of their ballots, independently of the computers. The
analysis in this paper applies to all of those BMD systems.

There is a class of voting systems called “end-to-end verifiable” (E2E-V), which
provide an alternate mechanism for voters to verify their votes [7] [2]. The basic idea
of an E2E-V system is that a cryptographic protocol encodes the vote; mathematical
properties of the cryptographic system allow the voters to verify (probabilistically) that
their vote has been accurately counted, but does not compromise secret ballot by allow-
ing voters to prove how they voted. E2E-V systems have not been adopted in public
elections (except that Scantegrity was used for municipal elections in Takoma Park,
MD in 2009 and 2011).

Each E2E-V system requires its own analysis of contestability/defensibility.

Scantegrity [10] is a system of preprinted optical-scan ballots, counted by conven-
tional precinct-count optical scanners, but with an additional security feature: when the
voter fills in an oval with a special pen, the oval is mostly darkened (so it’s counted con-
ventionally by the optical scanner), but two-letter code is also revealed that the voter can
(optionally) use in the cryptographic protocol. Scantegrity is contestable/defensible,
but not because of its E2E-V properties: since it’s an add-on to a conventional optical-
scan system with hand-marked paper ballots, RLAs and compliance audits can render
this system contestable/defensible.

Prêt-à-Voter [33] is the system in which the voter separates the candidate-list from
the oval-target list after marking the ballot and before deposit into the optical scanner.
This system can be made contestable, with difficulty: the auditing procedure requires
participation of the voters in an unintuitive cryptographic challenge. It is not clear that
the system is defensible: if this cryptographic challenge proves that the blank ballots
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have been tampered with, then no recount can reliably reconstruct the true result with
public evidence.

STAR-Vote [5] is a DRE+VVPAT system with a smart ballot box. Voters interact
with a device that captures their votes electronically and prints a paper record that
voters can inspect, but the electronic votes are held “in limbo” until the paper ballot
is deposited in the smart ballot box. The ballot box does not read the votes from the
ballot; rather, depositing the ballot tells the system that it has permission to cast the
votes it had already recorded from the touchscreen. The claimed advantage of STAR-
Vote (and other systems that use the “Benaloh challenge”) is that RLAs and ballot-box
chain-of-custody are not required in order to obtain software independence. To assure
that the E2E-V cryptographic protocol has correctly recorded each vote, the voter can
“challenge” the system to prove that the cryptographic encoding of the ballot records
the vote actually printed on the paper ballot. To do so, the voter must discard (void)
this ballot and vote a fresh ballot; this is because the challenge process reveals the vote
to the public, and a voting system must preserve the secrecy of the (cast) ballots. Thus,
the voter cannot ensure the correct encoding of their true ballot, but (since STAR-Vote
must print the ballot before knowing whether the voter will challenge), the voter can
ensure it with any desired error probability.

STAR-Vote is software independent but it is not contestable or defensible. The
reason is that, while the challenge can produce public evidence that a machine did
not accurately encrypt the plaintext vote on the ballot, if the machine prints the wrong
plaintext vote and a correct encryption of that incorrect vote, there is no evidence the
voter can use to prove that to anyone else.

No E2E-V system is currently certified by the EAC, nor to our knowledge is any
such system under review for certification, nor are any of the 5 major voting-machine
vendors offering such a system for sale.23

23Some vendors, notably Scytl, have sold systems advertised as E2E-V in other countries. Those sys-
tems were not in fact E2E-V. Moreover, serious security flaws have been found in their implementations.
See, e.g., [22].
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6 Parallel testing of BMDs

Wallach [41] has proposed (in response to earlier drafts of this paper) that contestabil-
ity/defensibility failure of BMDs could be mitigated by parallel testing, which he also
calls “live auditing.” Stark [38] has analyzed Wallach’s proposal in detail. Here we
provide a summary of the proposal and the analyses.

One might like to test each BMD before the election to make sure it’s not hacked.
Unfortunately, since the computer in a voting machine (including BMDs) has a real-
time clock, the software (including fraudulent vote-stealing software) knows whether
it’s election day or not. Fraudulent software can make sure not to cheat except on
election day.

The idea of parallel testing is to have trained auditors test the BMDs, at random
times during an actual election: use the BMD to prepare a ballot, inspect that ballot
to ensure it’s marked correctly, then discard the ballot. The same BMDs in use during
the polling will be selected, from time to time, for such test, right there in the polling
places.

If the BMDs cheat with uniform random probability p, and if the BMD cannot
distinguish an auditor from an ordinary voter, then after n random audits the probability
of detecting the malware is 1� (1� p)n. If p = 5% and n = 240, then the probability
of detection is 91%.

Unfortunately, the attacker is not constrained to cheat with uniform random prob-
ability; or, to put it another way, BMD malware may indeed be able to distinguish
auditors from ordinary voters. Stark [38] discusses many ways in which the “signa-
ture” of how auditors interact with the BMD may differ from ordinary voters, enough
to give clues to the malware about whether to cheat.24 Therefore, one cannot simply
multiply (1� p)n and calculate a probability of detection.

While auditors might try to build an accurate model of voter behavior for live au-
dits, that approach is doomed by privacy concerns and by the “curse of dimensional-
ity”: election officials would have to record every nuance of voter behavior (preferences

24For example, BMDs do “know” their own settings and other aspects of each voting session, so
malware can use that information to target sessions that use the audio interface, increase the font size,
use the sip-and-puff interface, set the language to something other than English, or take much longer
than average to vote. (Voters who use those settings might be less likely to be believed if they report that
the equipment altered their votes.) For parallel testing to have a good chance of detecting all outcome-
changing problems, the tests must have a large chance of probing every combination of settings and
voting patterns that includes enough ballots to change any contest result. It is not practical.
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across contests; language settings, font settings, and other UI settings; timing, includ-
ing speed of voting and hesitation; on-screen review; etc.) for million of voters to
accurately approximate voter behavior.

There are many logistical problems with “live auditing.” It would require additional
voting machines (because testing requires additional capacity), staff, infrastructure, and
other resources, on election day when professional staff is most stretched. One must
be prepared to perform the audits at the busiest times of day, even that will cause lines
of voters to lengthen, because otherwise the malware can simply cheat only at the busy
times. Live auditing must be done in view of the voters (one cannot carry the voting
machine into another room to do it), but some election officials are concerned that the
creation of test ballots in the polling place could be perceived as a threat of ballot-box
stuffing.

No state, to our knowledge has implemented parallel testing or live auditing of
BMDs.

In any case, we can assess the contestability and defensibility of parallel testing.

With a sufficiently high rate of parallel testing, and a sufficiently sophisticated ran-
domization of auditor behavior, it may be possible to make BMDs with parallel testing
contestable: an audit could detect and prove mismarking of paper ballots.

But BMDs with parallel testing is not defensible. It will be extremely difficult for
an election official to generate convincing public evidence that the audit would have
detected mismarking, if mismarking were occurring. To generate that public evidence,
the election official would have to reveal substantial detail about the parallel-testing
protocol: how, exactly, the random selection of times to test is made; how, exactly, the
random selection is made of what candidates to vote for in the tests. Revealing such
details of the protocol allows the attacker to analyze the protocol for clues about how
and when to cheat with less chance of detection.

Furthermore, parallel testing has a severe disadvantage in comparison with other
contestable/defensible paper-ballot-based voting systems: If the auditors detect that the
BMDs have mismarked a ballot—even once—the entire election must be invalidated,
and a do-over election must be held. This is because the auditor will have detected
evidence that the BMDs in this election have been systematically mismarking ballots
for some proportion of all voters. No recount of the paper ballots can correct this.

In contrast, if optical scanners are hacked to cheat on hand-marked paper ballots,
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the correct outcome can be calculated by a full hand recount of the paper ballots.25

Wallach also suggests, instead of parallel testing, the use of spoiled-ballot rates as
a measure of BMD cheating. Suppose, when BMDs are not cheating the baseline rate
of spoiled ballots (i.e., voters asking for a “do-over” of their BMD marked ballot) is
1%. Suppose the machines are cheating on 5% of the ballots, and 6% of voters notice
this, and ask for a do-over. Then the spoiled ballot rate increases to 1.3%. The election
administrator is supposed to act upon this discrepancy. But the only meaningful action
the administrator could take is to invalidate the entire election, and call for a do-over
election. This is impractical.

Moreover, the underlying “natural” rate of spoilage will not be known exactly, and
will vary from election to election, even if the machines function flawlessly. The natural
rate might depend on the number of contests on the ballot, the complexity of voting
rules (e.g., IRV versus plurality), ballot layout, and many other factors. For any rule,
there will be a tradeoff between false alarms and failures to detect problems.

To continue the previous hypothetical, suppose that spoiled ballots follow a Poisson
distribution (there is no reason to think that they do). Imagine that the theoretical rate
is known to be 1% if the BMDs function correctly, and known to be 1.3% if the BMDs
malfunction. How many votes must be cast for it to be possible to limit the chance
of a false alarm to 1%, while ensuring a 99% chance of detecting a real problem?
The answer is 28,300 votes. If turnout is roughly 50%, jurisdictions (or contests) with
fewer than 60,000 voters could not in principle limit the chance of false positives and
of false negatives to 1%—even under these optimistic assumptions and simplifications.
Twenty-three of California’s 58 counties have fewer than 60,000 registered voters.

7 Other tradeoffs, BMDs versus hand-marked opscan

Supporters of ballot-marking devices advance several other arguments for their use.

• Mark legibility. A common argument is that a properly functioning BMD will
generate clean, error-free, unambiguous marks, while hand-marked paper bal-
lots may contain mistakes and stray marks that make it impossible to discern a
voter’s intent. However appealing this argument seems at first blush, the data
are not nearly so compelling. Experience with statewide recounts in Minnesota

25Provided, of course, that secure chain of custody of the ballot boxes can be demonstrated.
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and elsewhere suggest that truly ambiguous handmade marks are very rare.26 For
instance, 2.9 million hand-marked ballots were cast in the 2008 Minnesota race
between Al Franken and Norm Coleman for the U.S. Senate. In a manual re-
count, between 99.95% and 99.99% of ballots were unambiguously marked.27 28

In addition, usability studies of hand-marked bubble ballots—the kind in most
common use in U.S. elections—indicate a voter error rate of 0.6%, much lower
than the 2.5–3.7% error rate for machine-marked ballots [17].29 Thus, mark leg-
ibility is not a good reason to adopt BMDs for all voters.

• Undervotes, overvotes. Another argument offered for BMDs is that the ma-
chines can alert voters to undervotes and prevent overvotes. That is true, but
modern PCOS systems can also alert a voter to overvotes and undervotes, allow-
ing a voter to eject the ballot and correct it.

• Bad ballot design. Ill-designed paper ballots, just like ill-designed touchscreen
interfaces, may lead to unintentional undervotes [25]. For instance, the 2006
Sarasota, Florida, touchscreen ballot was badly designed. The 2018 Broward
County, Florida, opscan ballot was badly designed: it violated three separate
guidelines from the EAC’s 2007 publication, “Effective Designs for the Admin-
istration of Federal Elections, Section 3: Optical scan ballots.” [40] In both of
these cases (touchscreens in 2006, hand-marked optical-scan in 2018), under-
vote rates were high. The solution is to follow standard, published ballot-design
guidelines and other best practices, both for touchscreens and for hand-marked
ballots [3, 25].

• Low-tech paper-ballot fraud. All paper ballots, however they are marked, are
vulnerable to loss, ballot-box stuffing, alteration, and substitution between the
time they are cast and the time they are recounted. That’s why it is so important

26States do need clear and complete regulations for interpreting voter marks.
27“During the recount, the Coleman and Franken campaigns initially challenged a total of 6,655

ballot-interpretation decisions made by the human recounters. The State Canvassing Board asked the
campaigns to voluntarily withdraw all but their most serious challenges, and in the end approximately
1,325 challenges remained. That is, approximately 5 ballots in 10,000 were ambiguous enough that one
side or the other felt like arguing about it. The State Canvassing Board, in the end, classified all but
248 of these ballots as votes for one candidate or another. That is, approximately 1 ballot in 10,000 was
ambiguous enough that the bipartisan recount board could not determine an intent to vote.” [1] See also
[26]

28We have found that some local election officials consider marks to be ambiguous if machines cannot
read the marks. That is a different issue from humans being unable to interpret the marks. Errors in ma-
chine interpretation of voter intent can be dealt with by manual audits: if the reported outcome is wrong
because machines misinterpreted handmade marks, a RLA has a known, large chance of correcting the
outcome.

29Better designed user interfaces (UI) might reduce the error rate for machine-marked ballots below
the historical rate for DREs; however, UI improvements cannot keep BMDs from printing something
other than what the voter is shown on the screen.
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to make sure that ballot boxes are always in multiple-person (preferably biparti-
san) custody whenever they are handled, and that appropriate physical security
measures are in place. Strong, verifiable chain-of-custody protections are essen-
tial.

Hand-marked paper ballots are vulnerable to alteration by anyone with a pen.
Both hand-marked and BMD-marked paper ballots are vulnerable to substitution:
anyone who has poorly supervised access to a legitimate BMD during election
day can create fraudulent ballots, not necessarily to deposit them in the ballot box
immediately (in case the ballot box is well supervised on election day) but with
the hope of substituting it later in the chain of custody.30

All those attacks (on hand-marked and on BMD-marked paper ballots) are
fairly low-tech. There are also higher-tech ways of producing ballots indistin-
guishable from BMD-marked ballots for substitution into the ballot box if there
is inadequate chain-of-custody protection.

• Accessible voting technology. When hand-marked paper ballots are used with
PCOS, there is (as required by law) also an accessible voting technology avail-
able in the polling place for voters unable to mark a paper ballot with a pen. This
is typically a BMD or a DRE. When the accessible voting technology is not the
same as what most voters vote on—when it is used by very few voters—it may
happen that the accessible technology is ill-maintained or even (in some polling
places) not even properly set up by pollworkers. This is a real problem. One
proposed solution is to require all voters to use the same BMD or all-in-one tech-
nology. But the failure of some election officials to properly maintain their acces-
sible equipment is not a good reason to adopt BMDs for all voters. Among other
things, it would expose all voters to the security flaws described above.31 Other
advocates object to the idea that disabled voters must use a different method of
marking ballots, arguing that their rights are thereby violated. Both HAVA and
ADA require reasonable accommodations for voters with physical and cognitive
impairments, but neither law requires that those accommodations must be used
by all voters. To best enable and facilitate participation by all voters, each voter
should be provided with a means of casting a vote best suited to their abilities.

• Ballot printing costs. Preprinted optical-scan ballots cost 20–50 cents each.32

30Some BMDs print a barcode indicating when and where the ballot was produced, but that does not
prevent such a substitution attack against currently EAC-certified, commercially available BMDs. We
understand that systems under development might make ballot-substitution attacks against BMDs more
difficult.

31Also, some accessibility advocates argue that requiring disabled voters to use BMDs compromises
their privacy since hand-marked ballots are easily distinguishable from machine marked ballots. That
issue can be addressed without BMDs-for-all: Accessible BMDs are already available and in use that
mark ballots with marks that cannot easily be distinguished from hand-marked ballots.

32Single-sheet (one- or two-side) ballots cost 20-28 cents; double-sheet ballots needed for elections
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Blank cards for BMDs cost up to 15 cents each, depending on the make and
model of BMD.33 But optical-scan ballots must be preprinted for as many vot-
ers as might show up, whereas blank BMD cards are consumed in proportion
to how many voters do show up. The Open Source Election Technology Insti-
tute (OSET) conducted an independent study of total life cycle costs34 for hand-
marked paper ballots and BMDs in conjunction with the 2019 Georgia legislative
debate regarding BMDs [27]. OSET concluded that, even in the most optimistic
(i.e., lowest cost) scenario for BMDs and the most pessimistic (i.e, highest cost)
scenario for hand-marked paper ballots and ballot-on-demand (BOD) printers—
which can print unmarked ballots as needed—the total lifecycle costs for BMDs
would be higher than the corresponding costs for hand-marked paper ballots.35

• Vote centers. To run a vote center that serves many election districts with dif-
ferent ballot styles, one must be able to provide each voter a ballot containing
the contests that voter is eligible to vote in, possibly in a number of different
languages. This is easy with BMDs, which can be programmed with all the ap-
propriate ballot definitions. With preprinted optical-scan ballots, the PCOS can
be programmed to accept many different ballot styles, but the vote center must
still maintain inventory of many different ballots. BOD printers are another eco-
nomical alternative for vote centers.36

• Paper/storage. BMDs that print summary cards rather than full-face ballots can
save paper and storage space. However, many BMDs print full-face ballots—so
they do not save storage—while many BMDs that print summary cards (which
could save storage) use thermal printers and paper that is fragile and can fade in
a few months.37

with many contests cost up to 50 cents.
33Ballot cards for ES&S ExpressVote cost about 15 cents. New Hampshire’s (One4All / Prime III)

BMDs used by sight-impaired voters use plain paper that is less expensive.
34They include not only the cost of acquiring and implementing systems but also the ongoing licens-

ing, logistics, and operating (purchasing paper stock, printing, and inventory management) costs.
35BOD printers currently on the market arguably are best suited for vote centers, but less expensive

options suited for polling places could be developed. Indeed, BMDs that print full-face ballots could be
re-purposed as BOD printers for polling place use, with modest changes to the programming.

36Ballot-on-demand printers may require maintenance such as replacement of toner cartridges. This is
readily accomplished at a vote center with a professional staff. Ballot-on-demand printers may be a less
attractive option for many small precincts on election day, where there is no professional staff—but on
the other hand, they are less necessary, since far fewer ballot styles will be needed in any one precinct.

37The California Top-To-Bottom Review (TTBR) of voting systems found that thermal pa-
per can also be covertly spoiled wholesale using common household chemicals https://

votingsystems.cdn.sos.ca.gov/oversight/ttbr/red-diebold.pdf, last
visited 8 April 2019. The fact that thermal paper printing can fade or deteriorate
rapidly might mean it does not satisfy the federal requirement to preserve voting materi-
als for 22 months. http://uscode.house.gov/view.xhtml?req=granuleid:

USC-prelim-title52-section20701&num=0&edition=prelim, last visited 8
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Advocates of hand-marked paper ballot systems advance these additional argu-
ments.

• Cost. Using BMDs for all voters substantially increases the cost of acquiring,
configuring, and maintaining the voting system. One PCOS can serve 1200 vot-
ers in a day, while one BMD can serve only about 260 [34]—though both these
numbers vary greatly depending on the length of the ballot and the length of the
day. OSET analyzed the relative costs of acquiring BMDs for Georgia’s nearly
seven million registered voters versus a system of hand-marked paper ballots,
scanners, and BOD printers [27]. A BMD solution for Georgia would cost tax-
payers between 3 and 5 times more than a system based on hand-marked paper
ballots. Open-source systems might eventually shift the economics, but current
commercial universal-use BMD systems are more expensive than systems that
use hand-marked paper ballots for most voters.

• Mechanical reliability and capacity. Pens are likely to have less downtime than
BMDs. It is easy and inexpensive to get more pens and privacy screens when
additional capacity is needed. If a precinct-count scanner goes down, people
can still mark ballots with a pen; if the BMD goes down, voting stops. Thermal
printers used in DREs with VVPAT are prone to jams; those in BMDs might have
similar flaws.

These secondary pros and cons of BMDs do not outweigh the primary security and
accuracy concern: BMDs, if hacked or erroneously programmed, can change votes in
a way that is not correctable. BMD voting systems are not contestable or defensible.
Audits that rely on BMD printout cannot make up for this defect in the paper trail: they
cannot reliably detect or correct problems that altered election outcomes.

Barcodes

A controversial feature of some BMDs allows them to print 1-dimensional or 2-dimen-
sional barcodes on the paper ballots. A 1-dimensional barcode resembles the pat-
tern of vertical lines used to identify products by their universal product codes. A
2-dimensional barcode or QR code is a rectangular area covered in coded image mod-
ules that encode more complex patterns and information. BMDs print barcodes on the
same paper ballot that contains human-readable ballot choices. Voters using BMDs
are expected to verify the human-readable printing on the paper ballot card, but the
presence of barcodes with human-readable text poses some significant problems.

April 2019.
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• Barcodes are not human readable. The whole purpose of a paper ballot is to be
able to recount (or audit) the voters’ votes in a way independent of any (possibly
hacked or buggy) computers. If the official vote on the ballot card is the barcode,
then it is impossible for the voters to verify that the official vote they cast is the
vote they expressed. Therefore, before a state even considers using BMDs that
print barcodes (and we do not recommend doing so), the State must ensure by
statute that recounts and audits are based only on the human-readable portion of
the paper ballot. Even so, audits based on untrustworthy paper trails suffer from
the verifiability the problems outlined above.

• Ballot cards with barcodes contain two different votes. Suppose a state does
ensure by statute that recounts and audits are based on the human-readable por-
tion of the paper ballot. Now a BMD-marked ballot card with both barcodes
and human-readable text contains two different votes in each contest: the bar-
code (used for electronic tabulation), and the human-readable selection printout
(official for audits and recounts). In few (if any) states has there even been a dis-
cussion of the legal issues raised when the official markings to be counted differ
between the original count and a recount.

• Barcodes pose technical risks. Any coded input into a computer system—
including wired network packets, WiFi, USB thumbdrives, and barcodes—pose
the risk that the input-processing software can be vulnerable to attack via deliber-
ately ill-formed input. Over the past two decades, many such vulnerabilities have
been documented on each of these channels (including barcode readers) that, in
the worst case, give the attacker complete control of a system.38 If an attacker
were able to compromise a BMD, the barcodes are an attack vector for the at-
tacker to take over an optical scanner (PCOS or CCOS), too. Since it is good
practice to close down all such unneeded attack vectors into PCOS or CCOS vot-
ing machines (e.g., don’t connect your PCOS to the Internet!), it is also good
practice to avoid unnecessary attack channels such as barcodes.

8 Insecurity of All-in-One BMDs

Some voting machines incorporate a BMD interface, printer, and optical scanner into
the same cabinet. Other DRE+VVPAT voting machines incorporate ballot-marking,
tabulation, and paper-printout retention, but without scanning. These are often called

38An example of a barcode attack is based on the fact that many commercial barcode-scanner compo-
nents (which system integrators use to build cash registers or voting machines) treat the barcode scanner
using the same operating-system interface as if it were a keyboard device; and then some operating
systems allow “keyboard escapes” or “keyboard function keys” to perform unexpected operations.
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“all-in-one” voting machines. To use an all-in-one machine, the voter makes choices
on a touchscreen or through a different accessible interface. When the selections are
complete, the BMD prints the completed ballot for the voter to review and verify, before
depositing the ballot in a ballot box attached to the machine.

Such machines are especially unsafe: like any BMD described in Section 3 they are
not contestable or defensible, but in addition, if hacked they can print votes onto the
ballot after the voter last inspects the ballot.

• The ES&S ExpressVote (in all-in-one mode) allows the voter to mark a ballot by
touchscreen or audio interface, then prints a paper ballot card and ejects it from a
slot. The voter has the opportunity to review the ballot, then the voter redeposits
the ballot into the same slot, where it is scanned and deposited into a ballot box.

• The ES&S ExpressVoteXL allows the voter to mark a ballot by touchscreen or
audio interface, then prints a paper ballot and displays it under glass. The voter
has the opportunity to review the ballot, then the voter touches the screen to
indicate “OK,” and the machine pulls paper ballot up (still under glass) and into
the integrated ballot box.

• The Dominion ImageCast Evolution (ICE) allows the voter to deposit a hand-
marked paper ballot, which it scans and drops into the attached ballot box. Or,
a voter can use a touchscreen or audio interface to direct the marking of a paper
ballot, which the voting machine ejects through a slot for review; then the voter
redeposits the ballot into the slot, where it is scanned and dropped into the ballot
box.

In all three of these machines, the ballot-marking printer is in the same paper path
as the mechanism to deposit marked ballots into an attached ballot box. This opens up
a very serious security vulnerability: the voting machine can mark the paper ballot (to
add votes or spoil already-cast votes) after the last time the voter sees the paper, and
then deposit that marked ballot into the ballot box without the possibility of detection.

Vote-stealing software could easily be constructed that looks for undervotes on the
ballot, and marks those unvoted spaces for the candidate of the hacker’s choice. This
is very straightforward to do on optical-scan bubble ballots (as on the Dominion ICE)
where undervotes are indicated by no mark at all. On machines such as the ExpressVote
and ExpressVoteXL, the normal software indicates an undervote with the words NO
SELECTION MADE on the ballot summary card. Hacked software could simply leave
a blank space there (most voters wouldn’t notice the difference), and then fill in that
space and add a matching bar code after the voter has clicked “cast this ballot.”

An even worse feature of the ES&S ExpressVote and the Dominion ICE is the auto-
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cast configuration setting (in the manufacturer’s standard software) that allows the voter
to indicate, “don’t eject the ballot for my review, just print it and cast it without me
looking at it.” If fraudulent software were installed in the ExpressVote, it could change
all the votes of any voter who selected this option, because the voting machine software
would know in advance of printing that the voter had waived the opportunity to inspect
the printed ballot. We call this auto-cast feature “permission to cheat” [4].

Regarding these all-in-one machines, we conclude:

• Any machine with ballot printing in the same paper path with ballot deposit is
not software independent; it is not the case that “an error or fault in the voting
system software or hardware cannot cause an undetectable change in election
results.” Therefore such all-in-one machines do not comply with the VVSG 2.0
(the Election Assistance Commission’s Voluntary Voting Systems Guidelines).
Such machines are not contestable or defensible, either.

• All-in-one machines on which all voters use the BMD interface to mark their
ballots (such as the ExpressVote and ExpressVoteXL) also suffer from the same
serious problem as ordinary BMDs: most voters do not review their ballots ef-
fectively, and elections on these machines are not contestable or defensible.

• The auto-cast option for a voter to allow the paper ballot to be cast without human
inspection is particularly dangerous, and states must insist that vendors disable
or eliminate this mode from the software. However, even disabling the auto-cast
feature does not eliminate the risk of undetected vote manipulation.

Remark. The Dominion ImageCast Precinct ICP320 is a precinct-count optical scan-
ner (PCOS) that also contains an audio+buttons ballot-marking interface for disabled
voters. This machine can be configured to cast electronic-only ballots from the BMD
interface, or an external printer can be attached to print paper optical-scan ballots from
the BMD interface. When the external printer is used, that printer’s paper path is not
connected to the scanner+ballot-box paper path (a person must take the ballot from the
printer and deposit it into the scanner slot). Therefore this machine is as safe to use as
any PCOS with a separate external BMD.

9 Conclusion

Ballot-Marking Devices produce ballots that do not necessarily record the vote ex-
pressed by the voter when they enter their selections on the touchscreen: hacking, bugs,
and configuration errors can cause the BMDs to print votes that differ from what the
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voter entered and verified electronically. Because outcome-changing errors in BMD
printout do not produce public evidence, BMD systems are not contestable. Because
there is no way to generate convincing public evidence that reported outcomes are cor-
rect despite any BMD malfunctions that might have occurred, BMD systems are not
defensible. Therefore, BMDs should not be used by voters who can hand mark paper
ballots.

All-in-one voting machines, which combine ballot-marking and ballot-box-deposit
into the same paper path, are even worse. They have all the disadvantages of BMDs
(they are not contestable or defensible), and they can mark the ballot after the voter has
inspected it. Therefore they are not even software independent, and should not be used
by those voters who are capable of marking, handling, and visually inspecting a paper
ballot.

When computers are used to record votes, the original transaction (the voter’s ex-
pression of the votes) is not documented in a verifiable way.39 When pen-and-paper is
used to record the vote, the original expression of the vote is documented in a verifiable
way (if demonstrably secure chain of custody of the paper ballots is maintained). Audits
of elections conducted with hand-marked paper ballots, counted by optical scanners,
can ensure that reported election outcomes are correct. Audits of elections conducted
with BMDs cannot ensure that reported outcomes are correct.
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'HFODUDWLRQ�RI�;;;;;;;;;��
3XUVXDQW�WR����8�6�&�6HFWLRQ�������,��;;;;;;;;��PDNH�WKH�IROORZLQJ�
GHFODUDWLRQ��
�� ,�DP�RYHU�WKH�DJH�RI����\HDUV�DQG�,�DP�XQGHU�QR�OHJDO�GLVDELOLW\��ZKLFK�ZRXOG�SUHYHQW�PH

IURP�JLYLQJ�WKLV�GHFODUDWLRQ�

�� ,�ZDV�DQ�HOHFWURQLF�LQWHOOLJHQFH�DQDO\VW�XQGHU����WK�0LOLWDU\�,QWHOOLJHQFH�ZLWK�H[SHULHQFH

JDWKHULQJ�6$0�PLVVLOH�V\VWHP�HOHFWURQLF�LQWHOOLJHQFH��,�KDYH�H[WHQVLYH�H[SHULHQFH�DV�D�ZKLWH

KDW�KDFNHU�XVHG�E\�VRPH�RI�WKH�WRS�HOHFWLRQ�VSHFLDOLVWV�LQ�WKH�ZRUOG��7KH�PHWKRGRORJLHV�,

KDYH�HPSOR\HG�UHSUHVHQW�LQGXVWU\�VWDQGDUG�F\EHU�RSHUDWLRQ�WRRONLWV�IRU�GLJLWDO�IRUHQVLFV�DQG

26,17��ZKLFK�DUH�FRPPRQO\�XVHG�WR�FHUWLI\�FRQQHFWLRQV�EHWZHHQ�VHUYHUV��QHWZRUN�QRGHV

DQG�RWKHU�GLJLWDO�SURSHUWLHV�DQG�SUREH�WR�QHWZRUN�V\VWHP�YXOQHUDELOLWLHV�

�� ,�DP�D�86�FLWL]HQ�DQG�,�UHVLGH�DW�^UHGDFWHG`�ORFDWLRQ�LQ�WKH�8QLWHG�6WDWHV�RI�$PHULFD�

�� :KHUHDV�WKH�'RPLQLRQ�DQG�(GLVRQ�5HVHDUFK�V\VWHPV�H[LVW�LQ�WKH�LQWHUQHW�RI�WKLQJV��DQG

ZKHUHDV�WKLV�PDNHV�WKH�QHWZRUN�FRQQHFWLRQV�EHWZHHQ�WKH�'RPLQLRQ��(GLVRQ�5HVHDUFK�DQG

UHODWHG�QHWZRUN�QRGHV�DYDLODEOH�IRU�VFDQQLQJ�

�� $QG�ZKHUHDV�(GLVRQ�5HVHDUFK¶V�SULPDU\�MRE�LV�WR�UHSRUW�WKH�WDEXODWLRQ�RI�WKH�FRXQW�RI�WKH

EDOORW�LQIRUPDWLRQ�DV�UHFHLYHG�IURP�WKH�WDEXODWLRQ�VRIWZDUH��WR�SURYLGH�WR�'HFLVLRQ�+4�IRU

HOHFWLRQ�UHVXOWV�

�� $QG�ZKHUHDV�6SLGHUIRRW�DQG�5REWH[�DUH�LQGXVWU\�VWDQGDUG�GLJLWDO�IRUHQVLF�WRROV�IRU�HYDOXDWLRQ

QHWZRUN�VHFXULW\�DQG�LQIUDVWUXFWXUH��WKHVH�WRROV�ZHUH�XVHG�WR�FRQGXFW�SXEOLF�VHFXULW\�VFDQV�RI

WKH�DIRUHPHQWLRQHG�'RPLQLRQ�DQG�(GLVRQ�5HVHDUFK�V\VWHPV�

�� $�SXEOLF�QHWZRUN�VFDQ�RI�'RPLQLRQYRWLQJ�FRP�RQ������������UHYHDOHG�WKH�IROORZLQJ�LQWHU�

UHODWLRQVKLSV�DQG�UHYHDOHG����XQHQFU\SWHG�SDVVZRUGV�IRU�GRPLQLRQ�HPSOR\HHV��DQG���

KDVKHG�SDVVZRUGV�DYDLODEOH�LQ�725�QRGHV�
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�� 7KH�VDPH�SXEOLF�VFDQ�DOVR�VKRZHG�D�GLUHFW�FRQQHFWLRQ�WR�WKH�JURXS�LQ�%HOJUDGH�DV

KLJKOLJKWHG�EHORZ�

�� $�FXUVRU\�VHDUFK�RQ�/LQNHG,Q�RI�³GRPLQLRQ�YRWLQJ´�RQ������������FRQILUPV�WKH�QXPHURXV
HPSOR\HHV�LQ�6HUELD�
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��� $Q�DGGLWLRQDO�VHDUFK�RI�(GLVRQ�5HVHDUFK�RQ������������VKRZHG�WKDW�(GLVRQ�5HVHDUFK�KDV�DQ
,UDQLDQ�VHUYHU�VHHQ�KHUH�

,QSXWWLQJ�WKH�,UDQLDQ�,3�LQWR�5REWH[�FRQILUPV�WKH�GLUHFW�FRQQHFWLRQ�LQWR�WKH�³HGLVRQUHVHDUFK´�
KRVW�IURP�WKH�SHUVSHFWLYH�RI�WKH�,UDQLDQ�GRPDLQ�DOVR��7KLV�PHDQV�WKDW�LW�LV�QRW�SRVVLEOH�WKDW�WKH�
FRQQHFWLRQ�ZDV�D�XQLGLUHFWLRQDO�UHIHUHQFH��

$�GHHSHU�VHDUFK�RI�WKH�RZQHUVKLS�RI�(GLVRQ�5HVHDUFK�³HGLVRQUHVHDUFK�FRP´�VKRZV�D�FRQQHFWLRQ�
WR�%0$�&DSLWDO�0DQDJHPHQW��ZKHUH�VKDUHRIHDU�FRP�DQG�EPDFDSLWDO�FRP�DUH�ERWK�FRQQHFWHG�WR�
HGLVRQUHVHDUFK�FRP�YLD�D�936�RU�9LUWXDO�3ULYDWH�6HUYHU��DV�GHQRWHG�E\�WKH�³YSV´�DW�WKH�VWDUW�RI�
WKH�LQWHUQHW�QDPH��

Case 1:20-cv-04809-TCB   Document 1-9   Filed 11/25/20   Page 5 of 18

���



'RPLQLRQYRWLQJ�LV�DOVR�GRPLQLRQYRWLQJV\VWHPV�FRP��RI�ZKLFK�WKHUH�DUH�DOVR�PDQ\�PRUH�
H[DPSOHV��LQFOXGLQJ�DFFHVV�RI�WKH�QHWZRUN�IURP�&KLQD��7KH�UHFRUGV�RI�&KLQD�DFFHVVLQJ�WKH�VHUYHU�
DUH�UHOLDEOH��
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�

�

����%0$�&DSLWDO�0DQDJHPHQW�LV�NQRZQ�DV�D�FRPSDQ\�WKDW�SURYLGHV�,UDQ�DFFHVV�WR�FDSLWDO�
PDUNHWV�ZLWK�GLUHFW�OLQNV�SXEOLFO\�GLVFRYHUDEOH�RQ�/LQNHG,Q��IRXQG�YLD�JRRJOH�RQ�
�������������
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�

7KH�VDPH�5REWH[�VHDUFK�FRQILUPV�WKH�,UDQLDQ�DGGUHVV�LV�WLHG�WR�WKH�VHUYHU�LQ�WKH�1HWKHUODQGV��
ZKLFK�FRUUHODWHV�WR�NQRZQ�26,17�RI�,UDQLDQ�XVH�RI�WKH�1HWKHUODQGV�DV�D�UHPRWH�VHUYHU��6HH�
$GYDQFHG�3HUVLVWHQW�7KUHDWV��$37���DQG�$37�����

�
����$�VHDUFK�RI�WKH�LQGLYLVLEOH�RUJ�QHWZRUN�VKRZHG�D�VXEGRPDLQ�ZKLFK�HYLGHQFHV�WKH�H[LVWHQFH�

RI�VFRUHFDUG�VRIWZDUH�LQ�XVH�DV�SDUW�RI�WKH�,QGLYLVLEOH��IRUPHUO\�$&251��SROLWLFDO�JURXS�IRU�
2EDPD��

�
�

����(DFK�RI�WKH�WDEXODWLRQ�VRIWZDUH�FRPSDQLHV�KDYH�WKHLU�RZQ�FHQWUDO�UHSRUWLQJ�³DIILOLDWH´��

(GLVRQ�5HVHDUFK�LV�WKH�DIILOLDWH�IRU�'RPLQLRQ��

����%HDQILHOG�FRP�RXW�RI�&DQDGD�VKRZV�WKH�FRQQHFWLRQV�YLD�FR�KRVWLQJ�UHODWHG�VLWHV��LQFOXGLQJ�

GYVFRUS�FRP��
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�

7KLV�'RPLQLRQ�SDUWQHU�GRPDLQ�³GYVFRUS´�DOVR�LQFOXGHV�DQ�DXWR�GLVFRYHU\�IHDWXUH��ZKHUH�QHZ�LQ�
QHWZRUN�GHYLFHV�DXWRPDWLFDOO\�FRQQHFW�WR�WKH�V\VWHP��7KH�IROORZLQJ�GLDJUDP�VKRZV�VRPH�RI�WKH�
UHODWHG�GYVFRSU�FRP�PDSSLQJV��ZKLFK�PLPLF�WKH�LQIUDVWUXFWXUH�IRU�'RPLQLRQ�DQG�DUH�DQ�REYLRXV�
W\SR�GHULYDWLRQ�RI�WKH�QDPH��7\SR�GHULYDWLRQV�DUH�FRPPRQO\�SXUFKDVHG�WR�FDWFK�UHGLUHFW�WUDIILF�
DQG�VRPHWLPHV�DUH�XVHG�DV�KRQH\SRWV��7KH�GLDJUDP�VKRZV�WKDW�LQIUDVWUXFWXUH�VSDQV�PXOWLSOH�
GLIIHUHQW�VHUYHUV�DV�D�PHWKRGRORJ\��

�
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�

�

7KH�DERYH�GLDJUDP�VKRZV�KRZ�WKHVH�GRPDLQV�DOVR�VKRZ�WKH�FRQQHFWLRQ�WR�,UDQ�DQG�RWKHU�

SODFHV��LQFOXGLQJ�WKH�IROORZLQJ�&KLQHVH�GRPDLQ��KLJKOLJKWHG�EHORZ��

�
����7KH�DXWR�GLVFRYHU\�IHDWXUH�DOORZV�SURJUDPPHUV�WR�DFFHVV�DQ\�V\VWHP�ZKLOH�LW�LV�FRQQHFWHG�WR�

WKH�LQWHUQHW�RQFH�LW¶V�D�SDUW�RI�WKH�FRQVWHOODWLRQ�RI�GHYLFHV��VHH�RULJLQDO�6SLGHUIRRW�JUDSK���

����'RPLQLRQ�9RWLQJ�6\VWHPV�&RUSRUDWLRQ�LQ������VROG�D�QXPEHU�RI�WKHLU�SDWHQWV�WR�&KLQD��YLD�

+6%&�%DQN�LQ�&DQDGD���
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2I�SDUWLFXODU�LQWHUHVW�LV�D�VHFWLRQ�RI�WKH�GRFXPHQW�VKRZLQJ�DVSHFWV�RI�WKH�QDWXUH�RI�WKH�SDWHQWV�

GHDOLQJ�ZLWK�DXWKHQWLFDWLRQ��

��� 6PDUWPDWLF�FUHDWHV�WKH�EDFNERQH��OLNH�WKH�FORXG���6&<7/�LV�UHVSRQVLEOH�IRU�WKH�VHFXULW\

ZLWKLQ�WKH�HOHFWLRQ�V\VWHP�
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��� ,Q�WKH�*LW+XE�DFFRXQW�IRU�6F\WO��6F\WO�-VHDWV�KDV�VRPH�RI�WKH�SURJUDPPLQJ�QHFHVVDU\�WR

VXSSRUW�D�PXFK�EURDGHU�VHW�RI�HOHFWLRQ�W\SHV��LQFOXGLQJ�D�GHFRUDWRU�SURFHVV�ZKHUH�WKH�GDWD�LV

VPRRWKHG��VHH�WKH�IROORZLQJ�GLDJUDP�SURYLGHG�LQ�WKHLU�VRXUFH�FRGH�
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�

����8QUHODWHG��EXW�DOVR�D�SRLQW�RI�LQWHUHVW�LV�&7&/�RU�&HQWHU�IRU�7HFK�DQG�&LYLF�/LIH�IXQGHG�E\�

0DUN�=XFNHUEHUJ��:LWKLQ�WKHLU�JLWKXE�SDJH��KWWSV���JLWKXE�FRP�FWFO���RQH�RI�WKH�SURJUDPPHUV�

KROGV�D�JRYHUQPHQW�SRVLWLRQ��7KH�%LSFRRS�UHSR�VKRZV�WDQGHUHJJ�DV�RQH�RI�WKH�GHYHORSHUV��

DQG�KH�ZRUNV�DW�WKH�&RQVXPHU�)LQDQFLDO�3URWHFWLRQ�%XUHDX����

Case 1:20-cv-04809-TCB   Document 1-9   Filed 11/25/20   Page 16 of 18

���



��� $V�VHHQ�LQ�LQFOXGHG�GRFXPHQW�WLWOHG

³$$������$��

,UDQLDQB$GYDQFHGB3HUVLVWHQWB7KUHDWB$FWRUB,GHQWLILHGB2EWDLQLQJB9RWHUB5HJLVWUDWLRQB'DWD

´�WKDW�ZDV�DXWKRUHG�E\�WKH�&\EHUVHFXULW\�	�,QIUDVWUXFWXUH�6HFXULW\�$JHQF\��&,6$��ZLWK�D

3URGXFW�,'�RI�$$������$�RQ�D�VSHFLILHG�GDWH�RI�2FWREHU�����������&,6$�DQG�WKH�)%,

UHSRUWV�WKDW�,UDQLDQ�$37�WHDPV�ZHUH�VHHQ�XVLQJ�$&87(1,;��D�ZHEVLWH�VFDQQLQJ�VRIWZDUH��WR

ILQG�YXOQHUDELOLWLHV�ZLWKLQ�(OHFWLRQ�FRPSDQ\�ZHEVLWHV��FRQILUPHG�WR�EH�XVHG�E\�WKH�,UDQLDQ

$37�WHDPV�EX\�VHL]HG�FORXG�VWRUDJH�WKDW�,�KDG�SHUVRQDOO\�FDSWXUHG�DQG�UHSRUWHG�WR�KLJKHU

DXWKRULWLHV��7KHVH�VFDQQLQJ�EHKDYLRUV�VKRZHG�WKDW�IRUHLJQ�DJHQWV�RI�DJJUHVVRU�QDWLRQV�KDG

DFFHVV�WR�86�YRWHU�OLVWV��DQG�KDG�GRQH�VR�UHFHQWO\�

��� ,Q�P\�SURIHVVLRQDO�RSLQLRQ��WKLV�DIILGDYLW�SUHVHQWV�XQDPELJXRXV�HYLGHQFH�WKDW�'RPLQLRQ

9RWHU�6\VWHPV�DQG�(GLVRQ�5HVHDUFK�KDYH�EHHQ�DFFHVVLEOH�DQG�ZHUH�FHUWDLQO\�FRPSURPLVHG

E\�URJXH�DFWRUV��VXFK�DV�,UDQ�DQG�&KLQD��%\�XVLQJ�VHUYHUV�DQG�HPSOR\HHV�FRQQHFWHG�ZLWK

URJXH�DFWRUV�DQG�KRVWLOH�IRUHLJQ�LQIOXHQFHV�FRPELQHG�ZLWK�QXPHURXV�HDVLO\�GLVFRYHUDEOH

OHDNHG�FUHGHQWLDOV��WKHVH�RUJDQL]DWLRQV�QHJOHFWIXOO\�DOORZHG�IRUHLJQ�DGYHUVDULHV�WR�DFFHVV�GDWD
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DQG�LQWHQWLRQDOO\�SURYLGHG�DFFHVV�WR�WKHLU�LQIUDVWUXFWXUH�LQ�RUGHU�WR�PRQLWRU�DQG�PDQLSXODWH�

HOHFWLRQV��LQFOXGLQJ�WKH�PRVW�UHFHQW�RQH�LQ�������7KLV�UHSUHVHQWV�D�FRPSOHWH�IDLOXUH�RI�WKHLU�

GXW\�WR�SURYLGH�EDVLF�F\EHU�VHFXULW\��7KLV�LV�QRW�D�WHFKQRORJLFDO�LVVXH��EXW�UDWKHU�D�

JRYHUQDQFH�DQG�EDVLF�VHFXULW\�LVVXH��LI�LW�LV�QRW�FRUUHFWHG��IXWXUH�HOHFWLRQV�LQ�WKH�8QLWHG�6WDWHV�

DQG�EH\RQG�ZLOO�QRW�EH�VHFXUH�DQG�FLWL]HQV�ZLOO�QRW�KDYH�FRQILGHQFH�LQ�WKH�UHVXOWV��

,�GHFODUH�XQGHU�SHQDOW\�RI�SHUMXU\�WKDW�WKH�IRUJRLQJ�LV�WUXH�DQG�FRUUHFW�WR�WKH�EHVW�RI�P\�

NQRZOHGJH��([HFXWHG�WKLV�1RYHPEHU���WK�������
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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

L. LIN WOOD, JR.,

Plaintiff,

V.

BRAD RAFFENSPERGER, in his official
capacity as Secretary of State of the State
of Georgia, REBECCA N. SULLIVAN,
in her offlcial capacity as Vice Chair of
the Georgia State Election Board,
DAVID J. WORLEY, in his official
capacity as a Member of the Georgia
State Election Board, MATTHEW
MASHBURN, in his official capacity as
a Member of the Georgia State Election
Board, and ANH LE, in her official
capacity as a Member of the Georgia
State Election Board,

Defendants.

AFFIDAVIT OF MAYRA ROMERA IN SUPPORT OF PLAINTIFF'S
MOTION FOR TEMPORARY RESTRAINING ORDER

I, Mayra Romera, declare under penalty of perjury that the following is true

and correct:

CIVIL ACTION FILE NO.

l:20-cv-04651-SDG

{00584021.}
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1.1 am over the age of 18 years and competent to testify herein. I have

personal knowledge of the matters stated herein.

2.1 am a Florida Bar licensed paralegal.

3.1 am a registered Democrat.

4.1 was interested in the election process in this country and wanted to be an

observer in the Georgia recount process.

5. On Monday, November 16, 2020, I presented myself to Cobb County Poll

Precinct located at 2245 Callaway Road SW, Marietta, OA. I was able to be

on the floor observing the recount process in Room C. I observed the poll

workers not calling out verbally the names on each ballot. They simply

passed each ballot to each other in silence.

6. It was of particular interest to me that hundreds of these ballots seemed

impeccable, with no folds or creases. The bubble selections were perfectly

made (all within the circle), only observed selections in black ink, and all

happened to be selections for Biden.

7. It was also of particular interest to me to see that signatures were not being

verified and there were no corresponding envelopes seen in site.

{00584021.}
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8. At one point in time, while on the floor, I overheard a woman tell someone

else that they should keep an eye on the guy with a blue blazer and a pocket

square, that he was not allowed to come on the floor and observe past the

yellow tape. They also kept an eye on him as he took photographs and video

of some boxes being stored on a rack. Shortly thereafter, I observed a police

officer standing at the door. I had not observed a police officer present up

until that moment. They began to walk towards him to stop him as he was

photographing those boxes, but at that point, he walked away from that area.

9. Based on my observations, I believe there was fraud was committed in the

presidential election and question the validity of the Georgia recount

process.

[SIGNATURE AND OATH ON NEXT PAGE]

{00584021.}
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I declare under penalty of perjury that the foregoing statements are true and

correct.

MayraL. Romera

STATE OF GEORGIA

COUNTY OF FULTON

Mayra L. Romera appeared before me, a Notary Public in and for the above

jurisdiction, this 17th day of November 2020, and after being duly sworn, made this

Declaration, under oath.

I \
[Affix Se^J ^

jtary Public

My Commission Expires_ (yi'i'\'2DzU

{00584021.)
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iJI out and m,lil to: Every Legal Vot • lntegrit Pro'ecJ I I 16 lnwood Dr .• uil~ 2 J, DaJ.l , , 52 4 
Sc.an th Ex uted orn Affidavit t1nd enrail FraudReport Eve, Lega/Vote.com 

T 0 or · -------
Fult n ----

the und rsignod, on this d t p rsonally appeared 
____ ,. ___ ......,.___ ______ ,kt wn t m to be th pe n e i bscribed 

eing duJ w m b m , tac d upon his or h r oath as 

--My name i : ___ Ursula . ol ______ _ 

On Octob 13. 2020 I v. m to early ote at th Alpharetta Libr located at 

10 Park J>la7..a Alpharetta 

lin th t the 
0009. 'he lir . · re I ng. l r in rmed tho e in 

zing nd that onl 2 poll pads were functional and 

tht tn lo~ hour w it m turn to g t m ot card cam up. I 

present d m GA DL and it w · ca.rm at the poll pad. At which tim poll 

worker Jaine ampb .11 t ld m l lread, ted. l told hi abs 1.tel 
ha not. H th n ask d ifl had rcqu cd an absent ballot and I replied no. H 

attempted to make an en n th p ll pad n I to tell m th t th p 11 pad 
frozen. He a e me an affida it to sign and told me h was addin m to th list of 

manual ballots in bis comput rand ga m a vot card from the table without 

being proc~ thru th poll pad. 1 a.s.kea who had voted for m and if there was 

.n plan ti n i r the error he in ic ted h could n t tell what th pro I m 

ignwre:~ 

Printed am; lhub V, Wert 

nd forth 

• 2020. 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

L. LIN WOOD, JR., ) 
) 

Plaintiff, ) 
) 

v. ) 
) 

BRAD RAFFENSPERGER, in his official) 
capacity as Secretary of State of the State ) 
of Georgia, REBECCA N. SULLIVAN, ) 
in her official capacity as Vice Chair of ) 
the Georgia State Election Board, ) 
DAVID J. WORLEY, in his official ) 
capacity as a Member of the Georgia ) 
State Election Board, MATTHEW ) 
MASHBURN, in his official capacity as ) 
a Mem her of the Georgia State Election ) 
Board, and ANH LE, in her official ) 
capacity as a Member of the Georgia ) 
State Election Board, ) 

) 
Defendants. ) __________ ) 

CIVIL ACTION FILE NO. 
1 :20-cv-04651-SDG 

AFFIDAVIT OF NICHOLAS J. ZEHER IN SUPPORT OF 
PLAINTIFFS' MOTION FOR TEMPORARY RESTRAINING ORDER 

I, Nicholas J. Zeher, declare under penalty of perjury that the following is 

true and correct: 

1. I am over the age of 18 years and competent to testify herein. I have personal 

know ledge of the matters stated herein. 

1 
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2. I am an attorney licensed to practice law in the state of Florida. 

3. On Sunday November 15, 2020 Alyssa Specht appointed me to serve as a 

Monitor for the duration of the Risk Limiting Audit in DeKalb County (the 

"DeKalb Appointment Letter"). A true and accurate copy of the 

appointment letter is attached to this Affidavit as Exhibit "A." 

4. On Sunday at around 12:30 p.m., I showed up to 2994 Turner Hill Road, 

Stonecrest, Georgia 30038 to begin observing as a Monitor. Prior to my 

arrival, I was sent a handout titled "Audit/Recount Monitor and Vote Review 

Panel Handout" which outlined the rules in place as well as provided 

guidelines for observation. A true and accurate copy of the Audit/Recount 

Monitor and Vote Review Panel Handout is attached to this Affidavit as 

Exhibit "B." 

5. After signing in and providing the DeKalb appointment letter to the check-

in desk, I was permitted to roam throughout the facility to conduct 

observations. 

6. The first thing I noticed was signs taped to each table (the "Review Table" 

or "Review Tables") indicated a place for ballots for Trump, Biden, and 

Jorgenson and other signs for "Blanks" (no vote for President) or overvotes 

(multiple votes for President). At each Review Table were two people 

2 
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manually reviewing each ballot (the "Recounter"). The first Recounter 

would pick up the ballot and orally announce which candidate the ballot was 

cast for. The first Recounter would then pass the ballot to the second 

Recounter who would again orally announce which candidate the ballot was 

cast for. The ballot was subsequently placed in the pile designated for that 

candidate as discussed above. 

7. Due to the COVID restrictions, we were instructed to stay a minimum of six 

feet away from any Recounter sitting at one of the Review Tables. 

8. The ballots would be brought to the Review Table in a cardboard box by 

another worker. I was never able to get close enough to read any writing on 

any of the cardboard boxes. After the carboard box was opened, stacks of 

ballots were removed and placed on the Review Table. There were notes on 

each stack but again, I was never able to get close enough to read what was 

written. 

9. Once the stack of ballots was on the Review Table, the process of reviewing 

the ballot began in the manner outlined above in paragraph 6. 

10. At no time did I witness any Recounter or any individual participating in 

the recount verifying signatures. 

3 
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11. If one of the Recounters encountered a ballot that was questionable, he or 

she raised a piece of paper with a "?" and what seemed to be a supervisor 

would come to that Review Table. A short conversation was had and the 

supervisor would provide the Recounters with instructions. Again, I was 

never able to get close enough to hear what was said. 

12. When a Review Table completed reviewing a cardboard box full of ballots, 

one of the Recounters would write some information (I assume it was the 

number of ballots for each candidate the box contained) on a piece of paper 

and place it on top of the cardboard box. Then one of the Recounters would 

hold a piece of paper with a ( check mark) on it in the air and someone 

would come pick up the box full of ballots. 

13. There was no person verifying the number of votes that the Recounter would 

write on the paper. 

14.At one point, I was able to get close enough to a Review Table to see the 

ballots and the markings on them. It was strange-there were many ballots 

where just Joseph Biden was filled in and no other candidate whatsoever. 

15 .At another table, I watched the Recounters pull out a stack of ballots that 

appeared to be strange too. The bubble filled out for Joseph Biden looked 

to be a perfect black mark. 

4 
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16.I spoke to other Observers present that day and they had witnessed the same 

thing. Other Observes also informed me that fellow Observers were 

removed for getting too close to the Review Tables. That when they would 

get close enough to see what was actually filled in on the ballot, one of the 

Recounters would begin making a big scene and call over a supervisor. The 

supervisor would then remove the Monitor permanently. 

17. While in DeKalb County, I saw a lot of hostility towards Republicans and 

none towards Democrats. 

18. On the evening of November 15, 2020, Alyssa Specht appointed me as an 

Monitor in Henry County for the whole duration of the Risk Limiting Audit 

("Henry County Appointment Letter"). A true and accurate copy of the 

Henry County Appointment Letter is attached to this Affidavit as Exhibit 

"C." 

19. I arrived at 562 Industrial Boulevard, McDonough, Georgia 30253 at 

around 9:30 a.m. 

20. When I entered the building, I was halted by a woman at the door who 

immediately informed me that I was not needed and that all the position had 

been filled. At this time, the woman neither asked who I was nor why I was 

present. I asked this woman to speak to the person in charge. 

5 

Case 1:20-cv-04809-TCB   Document 1-15   Filed 11/25/20   Page 6 of 22

���



Case 1:20-cv-04651-SDG   Document 6-5   Filed 11/17/20   Page 6 of 21

21. Within a few seconds, I was greeted by Ameika Pitts ("Ms. Pitts"), Henry 

Country's Elections Director. Ms. Pitts informed me that my assistance was 

not needed, and I was free to go. Again, this was told to me prior to her 

asked why I was there and who I was. 

22.I then pulled the Henry County Appointment Letter up on my phone and 

presented it to her. Ms. Pitts immediately told me that I was not able to have 

my phone inside the building even though the recount was allegedly being 

"live streamed." After a brief conversation, I send Ms. Pitts a copy of the 

letter and was permitted to enter the building, but only in the public 

observation area. 

23 .Fortunately, after speaking to several Republican Party volunteers, MS. Pitts 

was provided my name from the Henry County Republican Chairwoman 

and I was permitted to enter into the observation area. 

24. Once inside the observation area, I saw that it was set up very similar to 

DeKalb County with the Review Tables having the same designations and 

each Review table having two Recounters as described in paragraph 6 above. 

25 .As I began walking around, I noticed several differences between DeKalb 

County and Henry County. In Henry County, the ballots were brought to 

each Review Table in a red, plastic box with security ties used to hold the 

6 
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box closed. Those ties were cut, and the ballots were then removed and 

placed on top of the Review Table in stacks that were wrapped in a rubber 

bands and had a pink sticky note on each stack which displayed the number 

of ballots each stack contained. The Recounter would then remove the 

rubber band and sticky note and begin counting the same was described in 

paragraph 6 above. 

26.At around 12:05 p.m. I was observing table "G" when the two recount 

workers sorted a pile of ballots that had a note which said "93" as the number 

of ballots. When the two workers finished sorting and counting the ballots, 

there were only 92. The director of the election committee, Ms. Pitts came 

to the two workers and simply signed a separate sheet of paper saying that 

there were only 92 ballots. Ms. Pitts never recounted to make sure. This 

happened several times and Ms. Pitts informed us that she has been directed 

to just sign off on the number of ballots the recount worker said was there. 

27. While in Henry County, I personally witnessed ballots cast for Donald 

Trump being placed in the pile for Joseph Biden. I witnessed this happen at 

table "A." 

28 .I interviewed a few Observers that same day who informed me that on 

multiple occasions, Recounters at tables "A," "B," "G," and "O" were seen 

7 
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placing ballots cast for Donald Trump placed in the pile for Joseph Bi den. 

When this was brought to Ms. Pitts attention, it was met with extreme 

hostility. At no time did I witness any ballot cast for Joseph Biden be placed 

in the pile for Donald Trump. 

29. Based on my personal observations, I believe that additional absentee 

ballots were cast for Donald Trump but counted for Joseph Biden. I further 

believe that there was widespread fraud favoring Joseph Bi den. This is my 

personal experience. 

[SIGNATURE AND OATH ON NEXT PAGE] 

8 

Case 1:20-cv-04809-TCB   Document 1-15   Filed 11/25/20   Page 9 of 22

���



Case 1:20-cv-04651-SDG   Document 6-5   Filed 11/17/20   Page 9 of 21

I declare under penalty of perjury that the foregoing statements are true and 

correct 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

Nicholas Zeh er, appeared before me, a Notary Public in and for the above 

jurisdiction, this 17th day of November 2020, and after being duly sworn, made this 

Declaration, under oath. 

[ Affix Seal] 

My Commission Expires ________ _ 

.. ~;:••,,, ROBERT N. ALLEN, JR. /f~• ··~\ MY COMMISSION #GG 221322 

' 

··- 1)1\1)') 
, .:~J EXPIRES; July 9, ,v'-4 "'o,f/ Bonded Thru Notary Public UndefW(lterl ' .... , 

9 
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Exhibit A 

Case 1:20-cv-04809-TCB   Document 1-15   Filed 11/25/20   Page 11 of 22

���



Case 1:20-cv-04651-SDG   Document 6-5   Filed 11/17/20   Page 11 of 21

November 15, 2020 

Monitor Designee - Risk Limiting Audit 

To Whom it May Concern: 

I.GOP 

This letter serves as proper notice, pursuant to O.C.G.A. § 21-2-408, § O.C.G.A. 21-2-483, State Election Board Rule 183-1- 13-.06, and/or State Election Board Rule 183-1-14-0.9-.15. The listed designees are to serve as a Monitor for the whole duration of the Risk Limiting Audit in DeKalb County: 

• William McElligott 
• Oleg Otten 
• Kevin Peterford 

David J. Shafer 
Chainnan 

• Nicholas Zeher 

• Scott Strauss 

Michael Welsh 
Secretary 

• Michael Sasso 
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Exhibit B 
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Audit/Recount 
Monitor and Vote Review Panel Handout 
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Audit Observer Handout 

Arrival: 
• Arrive 30 minutes prior to the start of your shift. 
• The public is to watch the opening procedures before the audit begins and after the audit ends for the day. 
• Be respectful and professional, not adversarial. 

Audit Observers/Designated Monitors: 
• Each political party may have one designated monitor per 10 Audit Teams or a minimum of two designated monitors per room. 
• Designated monitors may roam the audit room and observe the audit process 
• Observe the Check-in and Check-out process of the ballots 
• Must wear badges that identify them by name. 
• Are allowed to observe but may not obstruct orderly conduct of election. 
• May not speak to or otherwise interact with election workers. 
• Are not allowed to wear campaign buttons, shirts, hats or other campaign items. 
• Do not touch any ballot or ballot container 
• Observe and ensure the room is properly set-up, the Audit Teams are completing their tasks, 

and the Table is set up properly (see below}. 
• Must pose questions regarding procedures to the clerk/election worker for resolution. 

Room Set up 

Audit Board Room Layout 

Audit Board Audit Board 

Audit Board Audit Board 

Audit Teams Responsibilities 

When reviewing a ballot and determining the voter's mark, audit boards must consider "if the elector has marked his or her ballot in such a manner that he or she has indicated clearly and without question the candidate for whom he or she desires to cast his or her vote." O.C.G.A. 21-2-438(c}. 

As a batch is delivered from the check-in/out station: 
• Record the County Name, Batch Name, and Batch Type (Absentee, Advanced Voting, 

Provisional, Election Day}, and verify the container was sealed on the Audit Board Batch Sheet. 
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• Unseal the container. 
• Recount the Ballots using the "Sort and Stack" method: o Pull the ballots out of the container and stack neatly on the table. If the container contains more than 1000 ballots, ballots should be removed from the container and sorted in manageable stacks (using an Audit Board Batch Sheet for each stack), leaving the rest of the ballots in the container until the previous stack is done. 

For each ballot: audit board member (ABM) #1 picks up a single ballot from the stack and reads the vote for the Presidential contest aloud, then hands the ballot to ABM #2. ABM #2 verifies the vote that is on the ballot is indeed what ABM #1 read, then places the ballot in the "stack" that corresponds to the vote. ABM #1 should watch to make sure the ballot is placed in the right stack. There will be 8 stacks as follows: 
• Trump 
• Biden 
• Jorgensen 
• Overvoted ballots - one pile for any ballot where the voter made more than one selection for President. 
• Blank/Undervoted ballots - one pile for any ballot where the voter made no selection for President. 
• Write-In - one pile for any ballot containing a write-in vote for President. (The board does *NOT* need to determine whether the write-in is for a qualified candidate: the Vote Review Panel does that.) • Duplicated ballots - one pile for ballots marked as duplicated. • Undetermined - one pile for any ballot where the audit board cannot agree on the voter's intent. 

Candidate Ballot Tallies - Count the ballots in each stack by having one member of the audit board verbally count the ballot while handing· it to the other member for verification. Count the ballots in groups of 10, stacking the groups at right angles to each other, so you can easily count the complete groups when you are done. (For instance, if you have seven groups of 10 ballots each plus an extra 3 ballots, the total tally would be 73.) Record the total tally for each candidate on the Audit Board Batch Sheet. 
Write-In, Duplicated, and Undetermined Ballots - count the ballots in the write-in duplicated, and undetermined ballot piles and record on the Audit Board Batch Sheet. Each type should go in a designated folder or envelope by batch. o Write-in, Duplicated, and Undetermined ballot folders must be set aside for delivery to the Vote Review Panel. 

o Return the other ballots to the original container and seal the container. o Sign the Audit Board Batch Sheet. 
o Raise your check mark sign for the check-in/out station to come retrieve your container, batch sheet, and any ballots for the Vote Review Panel. 
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Table Set up 

Audit Board Batch Sheet 
Count; ______ _ 
8atchNamo _____ _ 

Batch Type: l }Absentee i··~Advanc:e \,.(ElodlonDay t.'lProvlslonaf i·;other 

Was the container sealed when mceivod by tho -twdit board? l J Yos 

Candidates 

Donald J. Trump 

Joseph R. Blden 

Jo Jorgen1on 

Overvote 

Blank/Undervote 

Enter Audit Totals 

Ballots sent to tho Vote R•~l!."! .. "-~-~!., .. ~.!.!'"rl ..... 
Write-In 

Duplicated 

UndotermfneU 

When work Is oompjefod, rotum all ballots (except Vote Rovluw Panel ballots) to tile ballot container and seal container. 

Was the container resealed by tho audit board? C1 Yes 

Check In/Out Station 
L j Recorded batch return on Ballot Container lnvontory Sheet [l Delivered Vole Review Panel ballots (If any) CJ Entered f~Uiss into Ario 
-~------ lnillals or check In/out statlon member 

Audit Board Table Top Organization 

No Photography is allowed in the observation area. 

Check-in/out Process 
• Two election workers are required to observe the check in and check out process of ballots to 

ensure there is a secure chain of custody and inventory of ballots is kept proper. 
o One person is to be kept with the ballot containers 
o One person delivers the containers to and from the audit boards ("runner'1) 

• There should be at least one "runner" for every 5 audit boards 
• When a new container arrives, the election works must record: 
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o batch name 
o audit board number 

• Upon completion, the election worker must: 
o Verify proper completion of the Audit Board Batch Sheet 
o Ensure contain is resealed 
o Return the container and batch sheet to the check-in/out station 
o Note the return of the container of the Ballot Container Inventory Sheet o Deliver any necessary ballots/envelopes to the Vote Review Panel 

Duplicates, write-ins, and undermined 
o Enter candidate totals for the batch in Ario, mark as "entered" 

Closing of Audit Room: 
• All eligible monitors are able to observe the closing and conclusion of the audit. 

Monitor Observes lssue ... What to Do? 
1. Respectfully raise issue with precinct clerk for resolution. 
2. Do NOT speak to or interact with election workers. 
3. Do NOT take pictures or videos. 
4. If unresolved, leave polling room and call GOP GA Legal Hotline with your name, county, and location. 

Be on the lookout for: 

1. Lapses in procedure 
2. Food or beverage on audit tables (it should be under the table} 
3. Any ballots not being delivered from the runners in the regular course 

Statewide Observer and VRP member Hotline: 470-410-8762 
Incident Report Form (attached) and at: .b!!P~LLr~J:IQ.f?.:_Q_rg/auditreport/ 
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The Vote Review Panel 
Vote Review Panel (VRP) Member: 

• Each political party must have 1 member per VRP 
• You must object when you cannot agree 

o If there is a disagreement between the two VRP members, the Superintendent or their designee breaks the tie. 
• Manually log each ballot that should be adjudicated 
• Must wear badges that identify them by name. 
• May not speak to or otherwise interact with election workers. 
• Are not allowed to wear campaign buttons, shirts, hats or other campaign items. 
• Must pose questions regarding procedures to the clerk/election worker for resolution. 

Three types of Ballots: 
• Duplicated Ballots 

o Retrieve the original ballot and compare the duplicated ballot to ensure proper 
duplication. Using the original ballot, record the vote tally for the duplicated ballots 
using the Vote Review Panel Tally Sheet. 

• Undetermined Ballots 
o Review the undetermined ballots where the audit board could not agree on the voter's intent to make a determination. Record the vote tally for the undetermined ballots using the Vote Review Panel Tally Sheet. 

• Write-In Ballots 
o Review the write-in ballots to determine if a voter has voted for a qualified or invalid write-in candidate. Record the number of votes for each qualified write-in candidate on the Qualified Write-In Candidate Tally Sheet. 

Vote Review Panel Tally Sheet County; __ _ Page:_of_ 
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Common Adjudication Scenarios 

Common Adjudication ·Sc,enarios 
OVERVOTES 
With corrections from voters 

STRAY MARKS IN TARGET Af~F.AS 

MARKING ERRORS 
Consistent patterns 

lnconsist,mt patterm, 
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Exhibit C 
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November 15, 2020 

Monitor Designee - Risk Limiting Audit 

To Whom it May Concern: 

I.GOP 

This letter serves as proper notice, pursuant to O.C.G.A. § 21-2-408, § O.C.G .A. 21-2-483, State Election 
Board Rule 183-1- 13-.06, and/or State Election Board Rule 183-1-14-0.9-.15. The listed designees are to 
serve as a Monitor for the whole duration of the Risk Limiting Audit in Henry County: 

• William McElligott 
• Oleg Otten 
• Kevin Peterford 
• Nicholas Zeher 
• Ibrahim Reyes-Gandara 
• Juan Carlos Elso 
• Carlos Silva 
• Mayra Romera 

David J. Shafer 
Chainnan Michael Welsh 

Secretary 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

L. LIN WOOD, JR., ) 
) 

Plaintiff, ) 
) 
) 
) 

BRAD RAFFENSPERGER, in his official ) 
capacity as Secretary of State of the State ) 
of Georgia, REBECCA N. SULLIVAN, ) 
in her official capacity as Vice Chair of ) 
the Georgia State Election Board, ) 
DAVID J. WORLEY, in his official ) 
capacity as a Member of the Georgia ) 
State Election Board, MATTHEW ) 
MASHBURN, in his official capacity as ) 
a Member of the Georgia State Election ) 
Board, and ANH LE, in her official ) 
capacity as a Member of the Georgia ) 
State Election Board, ) 

) 
Defendants. ) 

----------) 

CIVIL ACTION FILE NO. 
1 :20-cv-04651-SDG 

AFFIDAVIT OF SUSAN VOYLES IN SUPPORT OF 
PLAINTIFFS' MOTION FOR TEMPORARY RESTRAINING ORDER 

I, Susan Voyles, declare under penalty of perjury that the following is true 

and correct: 

1. I am over the age of 18 years and competent to testify herein. I have personal 

knowledge of the matters stated herein. 
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2. I am a poll manager at Precinct SS02 A and B (Sandy Springs). The Fulton 

County Board of Elections ("BOE") sent an email soliciting poll managers 

and assistant poll managers for the purpose of participating in the "hand 

count" audit of votes cast in the November 3, 2020 presidential election. I 

accepted the assignment. 

3. My direct supervisor, Marie Wright, asked me ifl could confirm that I could 

show up to participate as an auditor in the recount from Saturday, November 

14 until Wednesday, November 18, 2020. I was told that it was a 

requirement of the accepting the assignment to be available from 7:00 a.m. 

until 5:00 p.m on each of those five days. I was to b'e"paid $200 per day. 

4. The BOE also solicited Fulton County employees generally, such as workers 

from the public libraries. Most had no election experience ( other than 

perhaps voting themselves). 

5. On Saturday at 7:00 a.m., I showed up to the Georgia World Congress Center 

at 285 Andrew Young International Blvd. in downtown Atlanta. We had to 

watch a very short training video (probably less than 5 minutes) -- there was 

no audio, but there were captions. I watched it three times to ensure I had 

captured all the information, but there were . some· things that were not 
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covered, like what an auditor should do ifhe or she saw matters of concern. 

I did not see any helpful written materials on that issue. 

6. We were required to sign an oath saying that we would conduct an audit 

impartially and fairly to the best of our ability, and were told that if we did 

anything wrong we would have to go before the State Board of Elections. 

7. The BOE did not appear to have standardized operating procedures for the 
' ' 

conduct of the audit. Everything was in total, disarray at the counting 

location. The organizers did not have sufficient tables· for all the committed 

volunteers. (When I arrived at 7:00 a.m., 134 tables were set up and I was 

assigned to table 136; ultimately, I believe 170 tables were set up.) 

8. Counting began shortly after 7:00 a.m., as best as I could tell, but we were 

held to the side. After 90 minutes of counting had passed, we were assigned 

a table from additional tables that had been brought into the counting area. 

9. Signs taped to the table indicated a place for ballots for Trump, Biden, and 

Jorgenson and to make a separate pile for "Blank~''(no vote for President) 

or overvotes (multiple votes for President). One person was to pick up the 

ballot and state the vote out loud, and the other ~as to confirm that selection 

and place the ballot in the appropriate location. 
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IO.After counting, we were instructed to pick up each individual "pile" and 

count the ballots in each pile and place them in alternating stacks of IO each. 

After counting the final tally, we were instructed to compare the number 

with the original number from the opening tally sheet. (The tally sheet 

provided a road map to the number that was needed to reconcile with the 

original reported results.) 

I I.We began counting around 9:00 a.m. We were given a tally sheet to record 
. . 

our findings, and manila envelopes for write-in candidates and disputed 

ballots. Again, we were not given any information or standards on how to 

interpret spoiled ballots or other discrepancies. 

12.We noticed that the supervisors seemed selective as to how to allocate the 

assignments. For our first assignment, we were given a cardboard box that 

contained only absentee ballots. It was taped shut with packing tape with 

the seal of the Secretary of State. But the seal was blank, signed by no one, 

and no information had been supplied. There were no markings indicating 

the provenance of the box. The box was marked as Box No. 5 -Absentee-

Batch Numbers 28-36. 
: °'· \, . : 

13 .Inside the box were stacks of ballots of approximately I 00 ballots each. 

Each stack contained an original tally sheet that said ·the location where the 
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ballots were picked up. I am assuming these ballots came from the pervasive 

ballot boxes that had been placed throughout F~lton ~ounty. 

14.Most of the ballots had already been handled; they had been written on by 

people, and the edges were worn. They showed obvious use. However, one 

batch stood out. It was pristine. There was a difference in the texture of the 

paper - it was if they were intended for absentee use but had not been used 

for that purposes. There was a difference in the feel. 

15.These different ballots included a slight depressed pre-fold so they could be 
;1!' }, , .. , p •. ,. 

easily folded and unfolded for use in the scanning.machines. There were no 

markings on the ballots to show where they had com~ from, or where they 

had been processed. These stood out. 

16.In my 20 years' of experience of handling ballots: I observed that the 

markings for the candidates on these ballots · were unusually uniform, 

perhaps even with a ballot-marking device. By my estimate in observing 

these ballots, approximately 98% constituted votes fo~ Joseph Biden. I only 

observed two of these ballots as votes for President Donald J. Trump. 

17.We left at approximately 4:45 on Saturday. There will still much to be done. 

We were told to come back on Sunday. It was estimated at that time that the 
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ballot recount would not be completed until Monday. evening at the earliest 

-that's how many ballots were left. 

18.On our way out, we spoke to a GWCC officer and thanked him for being 

there and his service. We asked him if he would be leaving shortly, and he 

said he was not scheduled to leave until 11 :00 p.m. At that point, other 

officers would come and guard the room from 11 :00 p.m. to 7 :00 a.m. 

19 .On Sunday morning we arrived at approximately 6:45 a.m. Initially, the fact 

that there were so few auditors in the room indic~te·d that others were just 

late. However, by 7: 15 a.m., we realized that because so few additional 

auditors had arrived, there would not be a lot of auditors present for the 

Sunday count. 

20.lnterestingly, we were told to go back to our original table. Even though the 

} ' ·. . . '.) 

room was sparsely occupied, we were surrounded with two auditors 

immediately in front of us and two auditors 1inmediately behind us. We 

began to notice a greater disparity in the distribution of workloads. Although 

the auditing tables surrounding us arrived later, they were assigned large 

boxes of ballots before we were given. When our box arrived - after a 45 

minute wait - I opened the ballot box to find only 60 ballots from the Quality 

Living Center in South Atlanta, a men's housing ~acility for recovering 
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addicts. The other auditing tables received boxes with over 3,000 ballots 

each. 

21.After we completed our first ballot box, we raised our "check card" for more 
'· .. 

ballots. After waiting for an extended period, ·we were told our assistance 

was no longer needed and thanked for our work. We were told to go home. 

22. We offered to help on some larger piles that were still evident, and the 

officials present were adamant that they did not need· any help. I sat at the 

table for a while longer and noticed how other auditors were treated. We 

were explicitly told we could not have drinks or food of any kind on the table 

-- that was understandable. The people behind us and in front of us however 
· .. 

had open water bottles, breakfast burritos supplied by the BOE, and snacks 

on their table. 

23 .Also, those tables were not counting as a team, with a pass-off from one to 

the other. Each auditor was counting individually. The purpose of the pass-

off was to make sure that each auditor agreed that the call for each ballot 

was accurate. 

24. This recount process was consistent with ... the· lack of preparation, 

contingency plans, and proper procedures that I e~perienced in this unusual 

election. For example, in the setup for Election Day, we typically receive 
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the machines - the ballot marking devices -:-on the Friday before the 
' ' • I 

election, with a chain of custody letter to be signed on Sunday, indicating 
I \,, • 

that we had received the machines and the counts on the machines when 

received, and that the machines have been sealed. In this case, we were 

asked to sign the chain of custody letter on Sunday, even though the 

machines were not delivered until 2:00 a.m. in the morning on Election Day. 

The Milton precinct received its machines at 1 :00 a.m. in the morning on 

Election Day. This is unacceptable and voting, machines should not be out 

of custody immediately prior to an Election Day. It is possible that these 

ballot marking devices could have been used for other purposes during that 

period. 

25. When I was asked to sign the chain of custody fett.er, I only signed the letter 

with the added language to state that I was accepting chain of custody for 

equipment, BMDs, and pole pads that had not been delivered. 

26.My precinct should have received the poll pads oii Sunday and should have 

been able to store them inside the ballot marking devices. We could not do 

that, since we did not receive the ballot marking devices in a timely manner. 

27.When we did receive the machines, they were not sealed or locked, the serial 

numbers were not what were reflected on the related documentation, and the 

8 

���



Case 1:20-cv-04651-SDG   Document 6-4   Filed 11/17/20   Page 9 of 10Case 1:20-cv-04809-TCB   Document 1-16   Filed 11/25/20   Page 10 of 11

green bar coded tags that are supposed to cover the door covering the 

memory card was broken. The supervisor told us to use the machines in that 

condition. As a poll manager of over 20 years, _I knew this was not the 

standard operating procedure for the BMDs and therefore I did not put them 

into service. 

28.1 believe my honesty in this affidavit will lead to my arrangement as a poll 

worker in Fulton County being compromised. · However, the BOE 

operations were sloppy and led me, in the case of at least one box I reviewed, 

to believe that additional absentee ballots had been added in a fraudulent 

manner. This is my personal experience. 

[SIGNATURE AND OATH ON NEXT PAGE] 
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I declare under penalty of perjury that the foregoing statements are true and 

correct 

STATE OF GEORGIA 

COUNTY OF FULTON 

Susan Voyles, appeared before me, a Notary Pu~lic in and for the above 

jurisdiction, this 17th day of November 2020, and after being duly sworn, made this 

Declaration, under oath. 
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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

L. LIN WOOD, JR.,

Plaintiff,

V.

BRAD RAFFENSPERGER, in his official
capacity as Secretary of State of the State
of Georgia, REBECCA N. SULLIVAN,
in her official capacity as Vice Chair of
the Georgia State Election Board,
DAVID J. WORLEY, in his official
capacity as a Member of the Georgia
State Election Board, MATTHEW
MASHBURN, in his offlcial capacity as
a Member of the Georgia State Election
Board, and ANH LE, in her official
capacity as a Member of the Georgia
State Election Board,

Defendants.

CIVIL ACTION FILE NO.

l:20-cv-04651-SDG

AFFIDAVIT OF IBRAHIM REYES. ESOUIRE IN

ISUPPORT OF PLAINTIFF'S MOTION FOR TEMPORARY

RESTRAINING ORDER

I, Ibrahim Reyes, declare under penalty of perjury that the following is true

and correct:

1. My name is Ibrahim Reyes. I am an attorney licensed to practice law in the

State of Florida since 2002, my office address is 236 Valencia Avenue, Coral

Gables, FL 33134, and my email address is ireyes@reyeslawyers.com.

{00584025. }
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2.1 am over the age of 18 years and competent to testify herein. I have personal

knowledge of the matters stated herein.

3.1 volimteered to assist in the manual recount in the State of Georgia and was

assigned to work as a Monitor and as a member of the Vote Review Panel.

4. On November 16, 2020,1 went to Clayton County from 8:00 A.M. to 6:00

P.M.

5.1 identified myself as a Monitor and Vote Review Panel associated with the

Republican Party, and the person in charge of the Clayton County precinct, Erica

Johnston, said that I could not be present on the floor until I received a badge

with my name, that it would be printed shortly, within thirty minutes, but could

stand in the observers area, away from the counting tables.

6.1 did not receive my identification badge until three hours, so I was prevented

from acting as a Monitor all morning.

7. However, as an observer, I observed that the precinct had twelve (12) counting

tables, but only one (1) monitor from the Republican Party. I brought it up to

Erica Johnston since the recount rules provided for one (1) monitor from each

Party per ten (10) tables or part thereof.

8. Erica Johnston said that I was wrong, that there were only ten tables counting

and explained that because there were ten tables, not twenty, only one monitor

was allowed. I explained to her that there were twelve tables counting, and

{00584025. }
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that the rules did not state what she said, and read to her the rule, which I had on

my phone.

9. Erica Johnston proceeded to tell me that it did not matter, that she was in

charge, and that unless there were twenty tables, one monitor for twelve tables

was fine because of the limited space. I explained that I did not note an exception

where due to limited space, she could individually determine how many

Monitors to allow, and that she had created her own rules for the manual recount,

which precluded Republican Monitors from monitoring the recount. Erica

Johnston said that if I continued to insist on having one more Monitor for the

Republican Party, she would call the Police.

10. We were inside the Clayton County Police Department. I pointed her where

a Police officer was and asked her to call her over. I explained to the female

police officer that the Clayton County precinct was not counting ballots following

the rules for counting ballots, and I was requesting Erica Johnston to follow the

rules. The police officer told me that she could not do anything about it.

11.A Clayton County journalist named Robin Kemp of @RKempNews,

overheard the exchange, as a member of the media went in and photographed the

twelve (12) counting tables, confirmed to me that she had seen twelve counting

tables, and published it in Twitter.

{00584025. }
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12.Soon thereafter, before noon, we were notified that the location would close,

and the recount would be moved to Jackson Elementary to allow for more space

and more monitors.

13. The recount resumed at Jackson Elementary on or about 1:30 P.M., after

boxes of ballots were brought in a Clayton County white van with tag GV57976

and taken into Jackson Elementary.

14.1 had my identification badge by then, so I went in and noticed that one

Republican Monitor was allowed, yet now there were twenty six (26) tables, and

informed Erica Johnston that, again, if there were twenty six tables for

recounting, three (3) monitors from each Party were to be permitted.

15.Erica Johnston told me that she was in charge, and that I should stop

interfering with the process. I informed Erica Johnston that she was interfering

with the process, since she was not following the recount rules, knowingly.

16. At that point in time, a young man named Trevin McKoy, associated with the

Georgia Republican Party, told Erica Johnston that the Republicans were

entitled to three, not one. Monitor, since there were twenty-six tables. Erica

Johnston called over a Police officer. Officer Johnson, and Erica Johnston asked

Officer Johnson to remove Mr. McKoy from the building.

{00584025.)
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17.1 intervened and explained to Officer Johnson that Erica Johnston was not

following the rules, and Officer Johnson replied that Erica Johnston was in

charge, and that we were not in a Courtroom.

18.1 walked outside with Trevin McKoy, and so did the journalist, Robin Kemp,

who proceeded to publish the violation of rules on her Twitter account.

19. Within five minutes of the Twitter having been published. Erica Johnston

approached me and told me that the Republicans could have two additional

Monitors, and two additional Monitors went on the floor.

20.She also offered me to participate in the Voting Review Panel, which I did

until 6:00 P.M.

21.As a Voting Review Panel member, I sat next to two counting tables, and

monitored whether counters were following the rules.

22.For example, the procedure required that the two counters sitting next to each

other would recite the name of the candidate for whom the vote was cast, one

first, the second after, to confirm agreement, and then place the 'ballot' on the

appropriate stack. Trump, Biden, etc.

23.The counters on the two tables next to my table were not doing that, and I

served as a next to them for over three hours. One would give a 'ballot' to the

next, and the next would place it on top of one of the stacks, without confirmation

from counter 2 to counter 1.

{00584025. )
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24,1 witnessed that Erica Johnston did not follow the rules until I complained,

and journalist Robin Kemp published the violations on her Twitter account.

25.1 also witnessed that Officer Johnson, of the Clayton County Police

Department, removed Trevin McKoy from the Jackson Elementary precinct only

because Erica Johnston told him to remove him, even though Trevin McKoy had

not done or said anything improper.

26.1 also observed that the precinct had Democratic Party monitors, Republican

Party monitors, and Carter Center monitors, and only Republican Monitors were

being mistreated by Erica Johnston and by Officer Johnson.

[SIGNATURE AND OATH ON NEXT PAGE]
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I declare under penalty of perjury that the foregoing statements are true and

correct

STATE OF GEORGIA

COUNTY OF FULTON

Ibrahim Reyes appeared before me, a Notary Public in and for the above

jurisdiction, this 17*^ day of November 2020, and after being duly sworn, made this

Declaration, under oath.

[Affix-SeallI  / I
qI .o,'A,

COBB

V

'JJAi d.
Notary Public

My Commission Expires
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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

L. LIN WOOD, JR.

Plaintiff,

V.

BRAD RAFFENSPERGER, in Ms official
capacity as Secretary of State of the State
of Geoi^ia, REBECCA N. SULLIVAN,
in her official capacity as Vice Chair of
the Georgia State Election Board,
DAVID J. WORLE Y, in his official
capacity as a Member of the Georgia
State Election Board, MATTHEW
MASHBURN, in Ms official capacity as
a Member of the Georgia State Election
Board, and ANH L£, in her official
capacity as a Member of the Georgia
State Election Board,

Defendants.

CIVIL ACTION FILE NO.
l:20-cv-04651-SDG

AFFIDAVIT OF CQNSETTA S. JOHNSON IN SUPPORT OF
PLAINTIFF'SMOTTON FOR TEMPORARY RESTRAINING ORDER

I, Consetta S, Johnson, declare imder penalty of pequiy that the following is

true and correct;

1, I am over the age of 18 years and competent to testify herein. 1 have personal

knowledge of the matters stated herein.

{00534a2& }
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2. I was a volunteer audit monitor at the Jim R. Miller Park for the recount process

on November 16,2020.

3. As a floor monitor, I could see by the markings that the ballots being audited

were absentee ballots.

4. I witnessed two poll workers placing already separated paper machine receipt

ballots with barcodes in the Trump tray, placing them in to the Biden tray.

5. I also witnessed the same two poll workers putting the already separated paper

receipt ballots in the 'No Vote" and "Jorgensen" tray, and removing them and

putting them inside the Biden tray.

6. They then took out all of the ballots out of the Biden tray and stacked them on

the table, writing on the count ballot sheet. A copy of the video reflecting this is

attached as Exhibit A.

7. Although I observed a supervisor provide guidance and instructions, the process

was not uniform, and most poll workers were working in their own format and

style.

8. I also observed the poll workers not calling out verbally the names of each ballot.

They simply passed each ballot to each other in silence.

9. I believe the Board of Elections operations were sloppy, unorganized, and

suspicious. As an observer I could not observe presidential vote preference

{(»Sa4Q2&}
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because the font size of the machine paper printed ballots were diflScult to read

from my distance. This is my personal experience.

I declare under penalty of pequiy that the foregoing statements are true and

correct

Consetta S. ̂ hng^S

STATE OF GEORGIA

COUNTY OF COBB

Consetta S. Johnson appeared before me, a Notary Public in and for the above

jurisdiction, this 17^ day of November 2020, and after being duly sworn, made this

Declaration, under pathj'

[Affix Seal] cob6<^V
'  taty Public

My Commission Expires

(005a4Q2&}
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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

L. LIN WOOD, JR.,

Plaintiff,

V.

BRAD RAFFENSPERGER, in his official
capacity as Secretary of State of the State
of Georgia, REBECCA N. SULLIVAN,
in her offlcial capacity as Vice Chair of
the Georgia State Election Board,
DAVID J. WORLEY, in his official
capacity as a Member of the Georgia
State Election Board, MATTHEW
MASHBURN, in his official capacity as
a Member of the Georgia State Election
Board, and ANH LE, in her official
capacity as a Member of the Georgia
State Election Board,

Defendants.

CIVIL ACTION FILE NO.

l:20-cv-04651-SDG

AFFIDAVIT OF CARLOS E. SILVA IN SUPPORT OF PLAINTIFF'S
MOTION FOR TEMPORARY RESTRAINING ORDER

I, Carlos E. Silva, declare under penalty of perjury that the following is true

and correct:

{00584033.}
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1.1 am over the age of 18 years and competent to testify herein. I have

personal knowledge of the matters stated herein.

2.1 am and have been a Florida trial lawyer for over 26 years.

3.1 am a registered Democrat.

4. Me and several people from my firm were very interested in the election

process in this country and wanted to be observers in the Georgia recount

process to see if we had a valid, secure and non-biased voting system.

5. On Sunday, November 15, 20201 arrived to Dekalb County Poll Precinct

located at 2998 Turner Hill Road, Stonecrest, OA 30038.

6.1 was allowed to be an observer and walked over to a table of two women

counting votes.

7.1 watched them pull out a pile of what I observed to be absentee ballots and

noticed two very distinct characteristics that these ballots had. One, I noticed

that they all had a perfect black bubble and were all Biden select. I was able

to observe the perfect bubble for a few minutes before they made me move

away from the table. At no time did I speak to the poll workers or obstruct

them in any way. I heard them go through the stack and call out Biden's

name over 500 times in a row.

{00584033.}
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8. On the following day, on November 16, 2020, I presented myself to Cobb

County Poll Precinct located at 2245 Callaway Road SW, Marietta, GA. At

first, I was standing next to the panel reviewers in Room B, where I observed

absentee ballots being reviewed with the same perfect bubble that I had seen

the night before at Dekalb County. All of these ballots had the same two

characteristics: they were all for Biden and had the same perfect black bubble.

9. After being there for over an hour, I walked over to Room C where the

absentee ballots were being manually recounted (audited). While in this room,

I did not hear a verbal callout as to each ballot as I had heard the day before

in Dekalb County. It was instead, done in a silent manner between both poll

workers.

lO.I was able to visualize the perfect bubble with the name Biden on it for

approximately ten minutes before a female middle aged (blonde hair with

glasses) supervisor in a ski jacket asked me to move ten feet away and refused

to give me her name. Later on, one of the people traveling with me from my

office, heard her say to keep an eye on the guy with a blue blazer and a pocket

square, he is not allowed to come on the floor and observe past the yellow

tape. I was the only one wearing a blue blazer with a pocket square.

{00584033.)
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11.1 also observed a dispute at one of the tables between an observer and

a male supervisor (perhaps in his mid-thirties) who stated that a box had been

certified incorrectly because the recount number was different than the

original number. The observer was also upset because nothing was done about

it.

12.1 also saw absentee ballots for Trump inserted into Biden's stack and were

counted as Biden votes. This occurred a few times.

13.1 also observed throughout my three days in Atlanta, not once did anyone

verify signatures on these ballots. In fact, there was no authentication process

in place and no envelopes were observed or allowed to be observed.

14.1 saw hostility towards Republican observers but never towards Democrat

observers. Both were identified by badges.

15.Lastly, after my frustrating experience, I decided to try to speak one of the

poll workers after hours. I identified myself as an observer that wanted to

know more about the process and any pressure he may have been under. He

advised that they, as poll workers, have been prohibited to speak to observers

at any time, and that the pressure they have been under by their supeiwisors

has been great. Not only in the speed of counting, but in reference to

{00584033.}
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irregularities that he was not at liberty to discuss with me. I asked him if he

could find some time to speak with me after he was done counting and relieved

of his duties and he said he was advised to never speak to anyone about the

process.

16.Based on my observations, I have reached the conclusion that in the counties

I have observed, there is widespread fraud favoring candidate Biden only.

There were thousands of ballots that just had the perfect bubble marked for

Biden and no other markings in the rest of the ballot.

[SIGNATURE AND OATH ON NEXT PAGE]

{00584033.)
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I declare under penalty of perjury that the foregoing statements are true and

correct.

STATE OF GEORGIA

COUNTY OF FULTON

Carlos E. Silva appeared before me, a Notary Public in and for the

above jurisdiction, this _j^day of November 2020, and after being duly sworn,
made this Declaration, under oath.

[A% l'(ikk)! M L.
U

Notary Public

My Commission Expires_

{00584033.2 )
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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

L. LIN WOOD, JR.,

Plaintiff,

V.

BRAD RAFFENSPERGER, in his official
capacity as Secretary of State of the State
of Georgia, REBECCA N. SULLIVAN,
in her official capacity as Vice Chair of
the Georgia State Election Board,
DAVID J. WORLEY, in his official
capacity as a Member of the Georgia
State Election Board, MATTHEW
MASHBURN, in his official capacity as
a Member of the Georgia State Election
Board, and ANH LE, in her official
capacity as a Member of the Georgia
State Election Board,

Defendants.

CIVIL ACTION FILE NO.

l:20-cv-04651-SDG

AFFIDAVIT OF DEBRA J. FISHER IN SUPPORT OF
PLAINTIFF^S MOTION FOR TEMPORARY RESTRAINING ORDER

I, Debra J. Fisher, declare under penalty of perjury that the following is true

and correct:

{00584029.)
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1. I am over the age of 18 years and competent to testify herein. I have personal

knowledge of the matters stated herein.

2. On November 16,2020 I witnessed the various issues on military and overseas

ballots.

3. All military and overseas ballots I reviewed were very clean. No bubbles were

colored outside of the line. Not one ballot used an "x" or check mark. The

ballots I observed were marked in black ink and were for Biden. Not one ballot

had a selection crossed out to change the vote selection.

4. I noticed that almost all of the ballots I reviewed were for Biden. Many batches

went 100% for Biden.

5. I also observed that the watermark on at least 3 ballots were solid gray instead

of transparent, leading me to believe the ballot was counterfeit. I challenged

this and the Elections Director said it was a legitimate ballot and was due to the

use of different printers.

6. Many ballots had markings for Biden only, and no markings on the rest of the

ballot. This did not occur on any of the Trump ballots I observed.

7. Ballots were rejected because people chose 2 or more candidates. I found it odd

that none of this happened with the military ballots.

{00584029.}
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8. The military ballots did not have one specific precinct code on them. Instead,

they had multiple precincts printed on it (a "combo"), I challenged this as when

this is done, you do not know what precinct the voter is registered in.

9. Based on my observations above and the fact that signatures on the ballots were

not being verified, I believe the military ballots are highly suspicious of fraud.

I declare under penalty of perjury that the foregoing statements are true and

correct.

[SIGNATURE AND OATH ON NEXT PAGE]

{00584029.}
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I declare under penalty of perjury that the foregoing statements are true and

correct

Debra J. Fishe

STATE OF GEORGIA

COUNTY OF COBB

Debra J. Fisher appeared before me, a Notary Public in and for the above

jurisdiction, this 17*^ day of November 2020, and after being duly sworn, made this

Declaration, under oath.

r^.'O =

[AffixIS^al]- - - - -

My Commission Expires

otary Public

(005«4iSS.J
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

L. LIN WOOD, JR., ) 
) 

Plaintiff, ) 
) 

v. ) 
) 

BRAD RAFFENSPERGER, in his official) 
capacity as Secretary of State of the State ) 
of Georgia, REBECCA N. SULLIVAN, ) 
in her official capacity as Vice Chair of ) 
the Georgia State Election Board, ) 
DAVID J. WORLEY, in his official ) 
capacity as a Member of the Georgia ) 
State Election Board, MATTHEW ) 
MASHBURN, in his official capacity as ) 
a Mem her of the Georgia State Election ) 
Board, and ANH LE, in her official ) 
capacity as a Member of the Georgia ) 
State Election Board, ) 

) 
Defendants. ) 

----------) 

CIVIL ACTION FILE NO. 
1 :20-cv-04651-SDG 

AFFIDAVIT OF KEVIN P. PETERFORD IN SUPPORT OF 
PLAINTIFFS' MOTION FOR TEMPORARY RESTRAINING ORDER 

I, Kevin P. Peterford, declare under penalty of perjury that the following is 

true and correct: 

1. I am over the age of 18 years and competent to testify herein. I have personal 

know ledge of the matters stated herein. 

1 
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2. I am an attorney licensed to practice law in the state of Florida. 

3. On Sunday November 15, 2020 Alyssa Specht appointed me to serve as a 

Monitor for the duration of the Risk Limiting Audit in DeKalb County ( the 

"DeKalb Appointment Letter"). A true and accurate copy of the 

appointment letter is attached to this Affidavit as Exhibit "A." 

4. On Sunday at around 12:30 p.m., I showed up to 2994 Turner Hill Road, 

Stonecrest, Georgia 30038 to begin observing as a Monitor. Prior to my 

arrival, I was sent a handout titled "Audit/Recount Monitor and Vote Review 

Panel Handout" which outlined the rules in place as well as provided 

guidelines for observation. A true and accurate copy of the Audit/Recount 

Monitor and Vote Review Panel Handout is attached to this Affidavit as 

Exhibit "B." 

5. After signing in and providing the DeKalb appointment letter to the check-

in desk, I was permitted to roam throughout the facility to conduct 

observations. 

6. The first thing I noticed was signs taped to each table (the "Review Table" 

or "Review Tables") indicated a place for ballots for Trump, Biden, and 

Jorgenson and other signs for "Blanks" (no vote for President) or overvotes 

(multiple votes for President). At each Review Table were two people 

2 
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manually reviewing each ballot (the "Recounter"). The first Recounter 

would pick up the ballot and orally announce which candidate the ballot was 

cast for. The first Recounter would then pass the ballot to the second 

Recounter who would again orally announce which candidate the ballot was 

cast for. The ballot was subsequently placed in the pile designated for that 

candidate as discussed above. 

7. Due to the COVID restrictions, we were instructed to stay a minimum of six 

feet away from any Recounter sitting at one of the Review Tables. 

8. The ballots would be brought to the Review Table in a cardboard box by 

another worker. I was never able to get close enough to read any writing on 

any of the cardboard boxes. After the carboard box was opened, stacks of 

ballots were removed and placed on the Review Table. There were notes on 

each stack but again, I was never able to get close enough to read what was 

written. 

9. Once the stack of ballots was on the Review Table, the process of reviewing 

the ballot began in the manner outlined above in paragraph 6. 

10. At no time did I witness any Recounter or any individual participating in 

the recount verifying signatures. 

3 
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11. If one of the Recounters encountered a ballot that was questionable, he or 

she raised a piece of paper with a "?" and what seemed to be a supervisor 

would come to that Review Table. A short conversation was had and the 

supervisor would provide the Recounters with instructions. Again, I was 

never able to get close enough to hear what was said. 

12. When a Review Table completed reviewing a cardboard box full of ballots, 

one of the Recounters would write some information (I assume it was the 

number of ballots for each candidate the box contained) on a piece of paper 

and place it on top of the cardboard box. Then one of the Recounters would 

hold a piece of paper with a ( check mark) on it in the air and someone 

would come pick up the box full of ballots. 

13. There was no person verifying the number of votes that the Recounter would 

write on the paper. 

14.At one point, I witnessed a fellow monitor chase after a ballot box that was 

supposedly finished being counted. 

15. Once this monitor was towards the back of the room, with this ballot box, 

the supervisor in charge chased after him, directing him to go back to the 

main part of the room and to leave the ballot box. 

4 
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16.It was later learned that this ballot box needed to be recounted because a 0 

(zero) had been incorrectly added to the Biden count, making it 

approximately 10,000 plus votes for Biden, when it should only have been 

in the thousands. 

17.I spoke to other Observers present that day and they had witnessed the same 

thing. Other Observes also informed me that fellow Observers were 

removed for getting too close to the Review Tables. That when they would 

get close enough to see what was actually filled in on the ballot, one of the 

Recounters would begin making a big scene and call over a supervisor. The 

supervisor would then remove the Monitor permanently. 

18. While in DeKalb County, I saw a lot of hostility towards Republicans and 

none towards Democrats. 

19.Further, I noticed a Democrat Monitor speaking to a Recounter, which was 

strictly against the rules of conduct during the recount. 

20. On the evening of November 15, 2020, Alyssa Specht appointed me as an 

Monitor in Henry County for the whole duration of the Risk Limiting Audit 

("Henry County Appointment Letter"). A true and accurate copy of the 

Henry County Appointment Letter is attached to this Affidavit as Exhibit 

"C." 
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21. I arrived at 562 Industrial Boulevard, McDonough, Georgia 30253 at 

around 9:30 a.m. 

22. When I entered the building, I was halted by a woman at the door who 

immediately informed me that I was not needed and that all the position had 

been filled. At this time, the woman neither asked who I was nor why I was 

present. I asked this woman to speak to the person in charge. 

23. Within a few seconds, I was greeted by Ameika Pitts ("Ms. Pitts"), Henry 

Country's Elections Director. Ms. Pitts informed me that my assistance was 

not needed, and I was free to go. Again, this was told to me prior to her 

asked why I was there and who I was. 

24.I then pulled the Henry County Appointment Letter up on my phone and 

presented it to her. Ms. Pitts immediately told me that I was not able to have 

my phone inside the building even though the recount was allegedly being 

"live streamed." After a brief conversation, I send Ms. Pitts a copy of the 

letter and was permitted to enter the building, but only in the public 

observation area. 

25.Fortunately, after speaking to several Republican Party volunteers, Ms. Pitts 

was provided my name from the Henry County Republican Chairwoman 

and I was permitted to enter into the observation area. 

6 
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26. Once inside the observation area, I saw that it was set up very similar to 

DeKalb County with the Review Tables having the same designations and 

each Review table having two Recounters as described in paragraph 6 above. 

27 .As I began walking around, I noticed several differences between DeKalb 

County and Henry County. In Henry County, the ballots were brought to 

each Review Table in a red, plastic box with security ties used to hold the 

box closed. Those ties were cut, and the ballots were then removed and 

placed on top of the Review Table in stacks that were wrapped in a rubber 

bands and had a pink sticky note on each stack which displayed the number 

of ballots each stack contained. The Recounter would then remove the 

rubber band and sticky note and begin counting the same was described in 

paragraph 6 above. 

28.At around 12:05 p.m. I was observing table "G" when the two recount 

workers sorted a pile of ballots that had a note which said "93" as the number 

of ballots. When the two workers finished sorting and counting the ballots, 

there were only 92. The director of the election committee, Ms. Pitts came 

to the two workers and simply signed a separate sheet of paper saying that 

there were only 92 ballots. Ms. Pitts never recounted to make sure. This 
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happened several times and Ms. Pitts informed us that she has been directed 

to just sign off on the number of ballots the recount worker said was there. 

29. While in Henry County, I personally witnessed ballots cast for Donald 

Trump being placed in the pile for Joseph Biden. I witnessed this happen at 

table "A." 

30.I interviewed a few Observers that same day who informed me that on 

multiple occasions Recounters at tables "A " "B " "G " and "O" were seen ' ' ' ' 
placing ballots cast for Donald Trump placed in the pile for Joseph Biden. 

When this was brought to Ms. Pitts attention, it was met with extreme 

hostility. At no time did I witness any ballot cast for Joseph Biden be placed 

in the pile for Donald Trump. 

31. Based on my personal observations, I believe that additional absentee 

ballots were cast for Donald Trump but counted for Joseph B iden. I further 

believe that there was widespread fraud favoring Joseph Biden. This is my 

personal experience. 

[SIGNATURE AND OATH ON NEXT PAGE] 
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I declare under penalty of perjury that the foregoing statements are true and 

correct 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

Kevin Peterford, appeared before me, a Notary Public in and for the above 

jurisdiction, this 17th day of November 2020, and after being duly sworn, made this 

Declaration, under oath. 

[ Affix Seal] 

My Commission Expires _________ _ 

...... ~!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!:1 

ll: .--il:~~:?~~\ NICHOLA.S JOHN ZEHER 
:*: ~*: MYCOMMISSION#GG976387 ~f... ii EXPIRES: April 6, 2024 t· ·•,r.k·{.r.~?.,··· Bonded 11tru No1ary Public undefwlitera 
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Exhibit A 
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November 15, 2020 

Monitor Designee - Risk Limiting Audit 

To Whom it May Concern: 

I.GOP 

This letter serves as proper notice, pursuant to O.C.G.A. § 21-2-408, § O.C.G.A. 21-2-483, State Election Board Rule 183-1- 13-.06, and/or State Election Board Rule 183-1-14-0.9-.15. The listed designees are to serve as a Monitor for the whole duration of the Risk Limiting Audit in DeKalb County: 

• William McElligott 
• Oleg Otten 
• Kevin Peterford 

David J. Shafer 
Chainnan 

• Nicholas Zeher 

• Scott Strauss 

Michael Welsh 
Secretary 

• Michael Sasso 
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Exhibit B 
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Audit/Recount 
Monitor and Vote Review Panel Handout 
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Audit Observer Handout 

Arrival: 
• Arrive 30 minutes prior to the start of your shift. 
• The public is to watch the opening procedures before the audit begins and after the audit ends for the day. 
• Be respectful and professional, not adversarial. 

Audit Observers/Designated Monitors: 
• Each political party may have one designated monitor per 10 Audit Teams or a minimum of two designated monitors per room. 
• Designated monitors may roam the audit room and observe the audit process 
• Observe the Check-in and Check-out process of the ballots 
• Must wear badges that identify them by name. 
• Are allowed to observe but may not obstruct orderly conduct of election. 
• May not speak to or otherwise interact with election workers. 
• Are not allowed to wear campaign buttons, shirts, hats or other campaign items. 
• Do not touch any ballot or ballot container 
• Observe and ensure the room is properly set-up, the Audit Teams are completing their tasks, 

and the Table is set up properly (see below}. 
• Must pose questions regarding procedures to the clerk/election worker for resolution. 

Room Set up 

Audit Board Room Layout 

Audit Board Audit Board 

Audit Board Audit Board 

Audit Teams Responsibilities 

When reviewing a ballot and determining the voter's mark, audit boards must consider "if the elector has marked his or her ballot in such a manner that he or she has indicated clearly and without question the candidate for whom he or she desires to cast his or her vote." O.C.G.A. 21-2-438(c}. 

As a batch is delivered from the check-in/out station: 
• Record the County Name, Batch Name, and Batch Type (Absentee, Advanced Voting, 

Provisional, Election Day}, and verify the container was sealed on the Audit Board Batch Sheet. 
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• Unseal the container. 
• Recount the Ballots using the "Sort and Stack" method: o Pull the ballots out of the container and stack neatly on the table. If the container contains more than 1000 ballots, ballots should be removed from the container and sorted in manageable stacks (using an Audit Board Batch Sheet for each stack), leaving the rest of the ballots in the container until the previous stack is done. 

For each ballot: audit board member (ABM) #1 picks up a single ballot from the stack and reads the vote for the Presidential contest aloud, then hands the ballot to ABM #2. ABM #2 verifies the vote that is on the ballot is indeed what ABM #1 read, then places the ballot in the "stack" that corresponds to the vote. ABM #1 should watch to make sure the ballot is placed in the right stack. There will be 8 stacks as follows: 
• Trump 
• Biden 
• Jorgensen 
• Overvoted ballots - one pile for any ballot where the voter made more than one selection for President. 
• Blank/Undervoted ballots - one pile for any ballot where the voter made no selection for President. 
• Write-In - one pile for any ballot containing a write-in vote for President. (The board does *NOT* need to determine whether the write-in is for a qualified candidate: the Vote Review Panel does that.) • Duplicated ballots - one pile for ballots marked as duplicated. • Undetermined - one pile for any ballot where the audit board cannot agree on the voter's intent. 

Candidate Ballot Tallies - Count the ballots in each stack by having one member of the audit board verbally count the ballot while handing· it to the other member for verification. Count the ballots in groups of 10, stacking the groups at right angles to each other, so you can easily count the complete groups when you are done. (For instance, if you have seven groups of 10 ballots each plus an extra 3 ballots, the total tally would be 73.) Record the total tally for each candidate on the Audit Board Batch Sheet. 
Write-In, Duplicated, and Undetermined Ballots - count the ballots in the write-in duplicated, and undetermined ballot piles and record on the Audit Board Batch Sheet. Each type should go in a designated folder or envelope by batch. o Write-in, Duplicated, and Undetermined ballot folders must be set aside for delivery to the Vote Review Panel. 

o Return the other ballots to the original container and seal the container. o Sign the Audit Board Batch Sheet. 
o Raise your check mark sign for the check-in/out station to come retrieve your container, batch sheet, and any ballots for the Vote Review Panel. 
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Table Set up 

Audit Board Batch Sheet 
Count; ______ _ 
8atchNamo _____ _ 

Batch Type: l }Absentee i··~Advanc:e \,.(ElodlonDay t.'lProvlslonaf i·;other 

Was the container sealed when mceivod by tho -twdit board? l J Yos 

Candidates 

Donald J. Trump 

Joseph R. Blden 

Jo Jorgen1on 

Overvote 

Blank/Undervote 

Enter Audit Totals 

Ballots sent to tho Vote R•~l!."! .. "-~-~!., .. ~.!.!'"rl ..... 
Write-In 

Duplicated 

UndotermfneU 

When work Is oompjefod, rotum all ballots (except Vote Rovluw Panel ballots) to tile ballot container and seal container. 

Was the container resealed by tho audit board? C1 Yes 

Check In/Out Station 
L j Recorded batch return on Ballot Container lnvontory Sheet [l Delivered Vole Review Panel ballots (If any) CJ Entered f~Uiss into Ario 
-~------ lnillals or check In/out statlon member 

Audit Board Table Top Organization 

No Photography is allowed in the observation area. 

Check-in/out Process 
• Two election workers are required to observe the check in and check out process of ballots to 

ensure there is a secure chain of custody and inventory of ballots is kept proper. 
o One person is to be kept with the ballot containers 
o One person delivers the containers to and from the audit boards ("runner'1) 

• There should be at least one "runner" for every 5 audit boards 
• When a new container arrives, the election works must record: 
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o batch name 
o audit board number 

• Upon completion, the election worker must: 
o Verify proper completion of the Audit Board Batch Sheet 
o Ensure contain is resealed 
o Return the container and batch sheet to the check-in/out station 
o Note the return of the container of the Ballot Container Inventory Sheet o Deliver any necessary ballots/envelopes to the Vote Review Panel 

Duplicates, write-ins, and undermined 
o Enter candidate totals for the batch in Ario, mark as "entered" 

Closing of Audit Room: 
• All eligible monitors are able to observe the closing and conclusion of the audit. 

Monitor Observes lssue ... What to Do? 
1. Respectfully raise issue with precinct clerk for resolution. 
2. Do NOT speak to or interact with election workers. 
3. Do NOT take pictures or videos. 
4. If unresolved, leave polling room and call GOP GA Legal Hotline with your name, county, and location. 

Be on the lookout for: 

1. Lapses in procedure 
2. Food or beverage on audit tables (it should be under the table} 
3. Any ballots not being delivered from the runners in the regular course 

Statewide Observer and VRP member Hotline: 470-410-8762 
Incident Report Form (attached) and at: .b!!P~LLr~J:IQ.f?.:_Q_rg/auditreport/ 
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The Vote Review Panel 
Vote Review Panel (VRP) Member: 

• Each political party must have 1 member per VRP 
• You must object when you cannot agree 

o If there is a disagreement between the two VRP members, the Superintendent or their designee breaks the tie. 
• Manually log each ballot that should be adjudicated 
• Must wear badges that identify them by name. 
• May not speak to or otherwise interact with election workers. 
• Are not allowed to wear campaign buttons, shirts, hats or other campaign items. 
• Must pose questions regarding procedures to the clerk/election worker for resolution. 

Three types of Ballots: 
• Duplicated Ballots 

o Retrieve the original ballot and compare the duplicated ballot to ensure proper 
duplication. Using the original ballot, record the vote tally for the duplicated ballots 
using the Vote Review Panel Tally Sheet. 

• Undetermined Ballots 
o Review the undetermined ballots where the audit board could not agree on the voter's intent to make a determination. Record the vote tally for the undetermined ballots using the Vote Review Panel Tally Sheet. 

• Write-In Ballots 
o Review the write-in ballots to determine if a voter has voted for a qualified or invalid write-in candidate. Record the number of votes for each qualified write-in candidate on the Qualified Write-In Candidate Tally Sheet. 

Vote Review Panel Tally Sheet County; __ _ Page:_of_ 
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Common Adjudication Scenarios 

Common Adjudication ·Sc,enarios 
OVERVOTES 
With corrections from voters 

STRAY MARKS IN TARGET Af~F.AS 

MARKING ERRORS 
Consistent patterns 

lnconsist,mt patterm, 
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Exhibit C 
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November 15, 2020 

Monitor Designee - Risk Limiting Audit 

To Whom it May Concern: 

I.GOP 

This letter serves as proper notice, pursuant to O.C.G.A. § 21-2-408, § O.C.G .A. 21-2-483, State Election 
Board Rule 183-1- 13-.06, and/or State Election Board Rule 183-1-14-0.9-.15. The listed designees are to 
serve as a Monitor for the whole duration of the Risk Limiting Audit in Henry County: 

• William McElligott 
• Oleg Otten 
• Kevin Peterford 
• Nicholas Zeher 
• Ibrahim Reyes-Gandara 
• Juan Carlos Elso 
• Carlos Silva 
• Mayra Romera 

David J. Shafer 
Chainnan Michael Welsh 

Secretary 
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STATE OF GEORGIA 

COUNTY OF COBB 

AFFIDAVIT 

Personally appeared before the undersigned attesting officer, duly authorized to administer oaths in 

said State and County, Michelle Branton, who after being duly sworn, deposes and says upon oath: 

1. My name is Michelle Branton, and I am a resident of Cobb County Georgia. I am employed by 

Georgia Republican party as a Field Organizer. I am over the age of 18 and make these 

statements based on my personal knowledge of the facts, matters and events described herein. 

2. As I stated, I am employed by the Georgia Republican Party and so for the November 3, 2020 

General Election, I was to be involved in monitoring the ballot counting process. On the night of 

the November 3rd election, I was assigned by Regional Field Director Brandon Moye to be a Poll 

Watcher and to report to the Fulton County Board of Elections Warehouse, located at 1365 

English Street NW, Atlanta, Georgia, at 6:30 p.m .. 

3. After arrival, I was then reassigned to the State Farm Arena in downtown Atlanta to watch 

the processing of Absentee Ballots and arrived at around 8:15 p.m. At State Farm arena, I joined 

Mitchell Harrison, Field Organizer for the GAGOP. Mitchell and I entered the State Farm Arena at 

the same time as the news crew from Fox News which included their broadcaster, photographer, 

and producer. 

4. Upon arrival in the processing room located on Level S of State Farm Arena, we were 

supposed to watch the processing of the Absentee Ballots from the observation area which was 

delineated by a fenced area of roping secured by posts. This observation area we were put in 

was very distant from the staff actually processing the ballots. The room where the ballot 

processing took place is a very large room, and this distance effectively prevented our actual 

observation of the process. In addition, other areas of this -- again very large -- room were not 

visible at all from our observation area. 

5. For example, the machine that copied the UOCAVA electronically received ballots (sometimes 

called military ballots) onto a paper copy of same could only be viewed from the side and the 
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doors to that area were positioned in a way that prevented us from any viewing of this process. 

Additionally, the scanners that scanned the absentee ballots were not visible to us at all. 

6. The only way we knew that the scanners were located across this large room and was that 

Regina Waller, Public Affairs Manager for Elections was onsite and she described the process to 

Mitchell and me. There were several different news crews that came and went that evening 

from this same observation area. The Chairman of the Fulton County Commission, Robb Pitts, 

was there most of the night along with his personal assistant, another lady, and his security 

guard. At the time, I thought it was unusual that the Commission Chairman would be personally 

involved in the processing of ballots. Chairman Pitts left before the processing stopped later that 

evening. Additionally, Joe Carn, another Fulton County Commissioner was also onsite. Mr. Carn 

stayed until right before the processing stopped and spoke with Mitchell and me. Regina Waller, 

Public Affairs Manager for Elections for Fulton County was also onsite for the entire time and 

was still onsite when we departed. 

7. As the night progressed, most of the staff processing the removal of the inner envelopes and 

ballots from the outer envelope of the Absentee Ballots stopped working; however, there was 

one employee that continued working when the others had stopped. That last employee to 

finish was a younger woman. After that last employee completed her stack at approximately 

10:30 p.m., a woman across the room where the scanners were allegedly located yelled to 

everyone to stop working and to return the next day at 8:30 a.m. This lady had appeared 

through the night and Mitchell and I believed her to be the supervisor. The supervisor was an 

approximately 35-35 year old female, with hair that was blonde and braided which came at least 

to the middle of her back in length. 

8. After the "supervisor" gave her instruction, nearly all of the staff workers left, except the 

supervisor described above, another much older lady that had a shirt on that said "Ruby" on it, 

and one other lady that I cannot recall her appearance, and Regina Waller, the Public Affairs 

Manager for Elections. so, at the time that work stopped at about 10:30 I recall those four 

employees remaining. 

9. At this same time,, we along with the Fox News crew were the only other persons as I recall 

left in the room. We had been instructed by Brandon Moye to obtain the number of ballots 

processed and the number that were still remaining to be processed We attempted to obtain 
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this information three separate times from Regina Waller and she would not give an answer and 

she also appeared to be calling someone asking them for advice on how to respond to our 

request. Afterwards, Regina Waller would only say "it could be obtained on the website". 

10. After concluding that Regina Waller would not give us this information on the number 

processed versus the ones still left to be processed,, we along with the Fox News crew left the 

State Farm Arena shortly after 10:30 p.m. When we left, Regina, the "supervisor" and only two 

other people remained in the area of the scanners, the lady with the "Ruby" on her shirt was 

sanitizing the tables and tablecloths, and the third lady was further across the room and I could 

not tell what she was doing. Regina Waller was sending an email, as she relayed to us, when we 

left. 

11. We were then told to return to the Fulton County Board of Elections Warehouse on English 

Avenue. Shortly after we arrived at the Warehouse Facility, Regina Waller entered the facility 

within 15-20 minutes of when we arrived. The English Avenue facility is a huge warehouse 

storing election machines, scanners and other election equipment. 

12. Sometime thereafter while still at English Avenue, Mitchell Harrison and Brandon Moye 

advised they heard counting was still going on at State Farm Arena and Mitchell Harrison and 

Trevin McKoy, field organizers, were sent to confirm the ballots were again being counted at the 

State Farm Arena. I did not go with them on the return to State Farm. 

FURTHER THE AFFIANT SAVETH NOT. 

Michelle Branton 

Swag f d subscribed before me 

this day of November, 2020. 

Notary Public 
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CALDWELL, PROPST & DELOACH, LLP
Two Ravinia Drive, Suite 1600
Atlanta, GA 30346
(404) 843-1956 hmacdougald@cpdlawyers.com
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✔

42 U.S.C. Sec. 1983 & 1988; U.S. Const. Art. 1, Sec. 4; Amdts. 5, 14; 3 U.S.C. Sec. 5. Plaintiffs seek immediate injunctive 
relief arising from election fraud and illegality in the November 3, 2020 Presidential election.
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       Northern District of Georgia 

CORECO JA’QAN PEARSON, 
 et al

1:20-cv-4809

Brian Kemp, Brad Faffensperger, David J. Worley, 
Rebecca N. Sullivan, Matthew Mashburn, and Anh 

Le, in their official capacities

Anh Le 
Harley, Rowe & Fowler, P.C. 
2700 Cumberland Parkway 
Suite 525 
Atlanta, Georgia 30339 
 

Harry W. MacDougald 
CALDWELL, PROPST & DELOACH, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
404-843-1956 
hmacdougald@cpdlawyers.com



$2������5HY����������6XPPRQV�LQ�D�&LYLO�$FWLRQ��3DJH���

&LYLO�$FWLRQ�1R�

3522)�2)�6(59,&(
�7KLV�VHFWLRQ�VKRXOG�QRW�EH�ILOHG�ZLWK�WKH�FRXUW�XQOHVV�UHTXLUHG�E\�)HG��5��&LY��3�����O��

7KLV�VXPPRQV�IRU��QDPH�RI�LQGLYLGXDO�DQG�WLWOH��LI�DQ\�

ZDV�UHFHLYHG�E\�PH�RQ��GDWH� �

u ,�SHUVRQDOO\�VHUYHG�WKH�VXPPRQV�RQ�WKH�LQGLYLGXDO�DW��SODFH�

RQ��GDWH� ��RU

u ,�OHIW�WKH�VXPPRQV�DW�WKH�LQGLYLGXDO¶V�UHVLGHQFH�RU�XVXDO�SODFH�RI�DERGH�ZLWK��QDPH�

��D�SHUVRQ�RI�VXLWDEOH�DJH�DQG�GLVFUHWLRQ�ZKR�UHVLGHV�WKHUH�

RQ��GDWH� ��DQG�PDLOHG�D�FRS\�WR�WKH�LQGLYLGXDO¶V�ODVW�NQRZQ�DGGUHVV��RU

u ,�VHUYHG�WKH�VXPPRQV�RQ��QDPH�RI�LQGLYLGXDO� ��ZKR�LV

�GHVLJQDWHG�E\�ODZ�WR�DFFHSW�VHUYLFH�RI�SURFHVV�RQ�EHKDOI�RI��QDPH�RI�RUJDQL]DWLRQ�

RQ��GDWH� ��RU

u ,�UHWXUQHG�WKH�VXPPRQV�XQH[HFXWHG�EHFDXVH ��RU

u 2WKHU��VSHFLI\��

�

0\�IHHV�DUH�� IRU�WUDYHO�DQG�� IRU�VHUYLFHV��IRU�D�WRWDO�RI�� �

,�GHFODUH�XQGHU�SHQDOW\�RI�SHUMXU\�WKDW�WKLV�LQIRUPDWLRQ�LV�WUXH�

'DWH�
6HUYHU¶V�VLJQDWXUH

3ULQWHG�QDPH�DQG�WLWOH

6HUYHU¶V�DGGUHVV

$GGLWLRQDO�LQIRUPDWLRQ�UHJDUGLQJ�DWWHPSWHG�VHUYLFH��HWF�

Case 1:20-cv-04809-TCB   Document 3-1   Filed 11/27/20   Page 2 of 2

���

1:20-cv-4809

0.00

Print Save As... Reset



$2������5HY����������6XPPRQV�LQ�D�&LYLO�$FWLRQ

81,7('�67$7(6�',675,&7�&2857
IRU�WKH

BBBBBBBBBB�'LVWULFW�RI�BBBBBBBBBB�

�
�
�
�
�
�
�
�
�
�
�
�

3ODLQWLII�V�

Y� &LYLO�$FWLRQ�1R�

'HIHQGDQW�V�

6800216�,1�$�&,9,/�$&7,21

7R���'HIHQGDQW¶V�QDPH�DQG�DGGUHVV�

$�ODZVXLW�KDV�EHHQ�ILOHG�DJDLQVW�\RX�
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$�ODZVXLW�KDV�EHHQ�ILOHG�DJDLQVW�\RX�
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ZKRVH�QDPH�DQG�DGGUHVV�DUH�
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u ,�VHUYHG�WKH�VXPPRQV�RQ��QDPH�RI�LQGLYLGXDO� ��ZKR�LV

�GHVLJQDWHG�E\�ODZ�WR�DFFHSW�VHUYLFH�RI�SURFHVV�RQ�EHKDOI�RI��QDPH�RI�RUJDQL]DWLRQ�

RQ��GDWH� ��RU
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$�ODZVXLW�KDV�EHHQ�ILOHG�DJDLQVW�\RX�
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CALDWELL, PROPST & DELOACH, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
404-843-1956 
hmacdougald@cpdlawyers.com
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IN THE UNITED STATES DISTRICT COURT, NORTHERN DISTRICT 
OF GEORGIA, ATLANTA DIVISION 

CORECO JA’QAN PEARSON, 
VIKKI TOWNSEND CONSIGLIO, GLORIA KAY 
GODWIN, JAMES KENNETH CARROLL 
CAROLYN HALL FISHER, CATHLEEN ALSTON 
LATHAM, JASON M SHEPHERD, on behalf of the 
COBB COUNTY REPUBLICAN PARTY, and 
BRIAN JAY VAN GUNDY,  
 

 Plaintiffs 

v. 

BRIAN KEMP, in his official capacity as 
Governor of Georgia, BRAD RAFFENSPERGER, 
in his official capacity as Secretary of State and 
Chair of the Georgia State Election Board, 
DAVID J. WORLEY, in his official capacity as a 
member of the Georgia State Election Board, 
REBECCA N. SULLIVAN, in her official capacity 
as a member of the Georgia State Election Board, 
MATTHEW MASHBURN, in his official capacity 
as a member of the Georgia State Election Board, 
and ANH LE, in her official capacity as a member 
of the Georgia State Election Board, 

 Defendants. 

 

 

 

CASE NO.  

1:20-cv-4809 

 
CERTIFICATE OF INTERESTED PERSONS AND 

CORPORATE DISCLOSURE STATEMENT 

(1) The undersigned counsel of record for a party to this action certifies 

that the following is a full and complete list of all parties in this action, 
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including any parent corporation and any publicly held corporation that owns 

10% or more of the stock of a party: 

Plaintiffs:  

Coreco Ja’qan Pearson, 

Vikki Townsend Consiglio,  

Brian Jay Van Gundy, Assistant Secretary of the Georgia Republican 

Party 

Jason M Shepherd, on behalf of the Cobb County Republican Party 

Gloria Kay Godwin,  

James Kenneth Carroll 

Carolyn Hall Fisher 

Cathleen Alston Latham 

Jason M Shepherd, on behalf of the Cobb County Republican Party 

Defendants:  

The Honorable Brian Kemp, in his official capacity as the Governor of 

Georgia; 

The Honorable Brad Raffensperger, in his official capacity as Secretary 

of State of the State of Georgia; 

Rebecca N. Sullivan, in her official capacity as Vice Chair of the 

Georgia State Election Board; 
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David J. Worley, in his official capacity as a Member of the Georgia 

State Election Board; 

Matthew Mashburn, in his official capacity as a Member of the Georgia 

State Election Board; and  

Anh Le, in her official capacity as a Member of the Georgia State 

Election Board. 

(2) The undersigned further certifies that the following is a full and 

complete list of all other persons, associations, firms, partnerships, or 

corporations having either a financial interest in or other interest which 

could be substantially affected by the outcome of this particular case: 

DefendTheRepublic.org. 

Cobb County, Georgia Republican Party 

(3) The undersigned further certifies that the following is a full and 

complete list of all persons serving as attorneys for the parties in this 

proceeding: 

Plaintiffs:  
 
Harry W. MacDougald 
Georgia Bar No. 463076 
CALDWELL, PROPST & DELOACH, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
(404) 843-1956 – Telephone 
(404) 843-2737 – Facsimile 
hmacdougald@cpdlawyers.com 
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/s Sidney Powell* 
Sidney Powell PC  
Texas Bar No. 16209700 
sidney@federalappeals.com 
2911 Turtle Creek Blvd, Suite 300 
Dallas, Texas 75219 
(214) 707-1775 
 
Julia Z. Haller * 
District of Columbia Bar No. 466921 
hallerjulia@outlook.com 
Of counsel to Sidney Powell, office address to be updated. 
 
Emily P. Newman* 
Virginia Bar License No. 84265 
enewman@protonmail.com 
Of counsel to Sidney Powell, office address to be updated. 
 
 
L. Lin Wood 
GA Bar No. 774588 
L. LIN WOOD, P.C. 
P.O. Box 52584 
Atlanta, GA 30305-0584 
Telephone: (404) 891-1402 
lwood@linwoodlaw.com 
 
Howard Kleinhendler* 
NEW YORK BAR NO. 2657120 
Howard Kleinhendler Esquire 
369 Lexington Avenue, 12th Floor 
New York, New York 10017 
Office (917) 793-1188 
Mobile (347) 840-2188 
howard@kleinhendler.com 
www.kleinhendler.com  
 
*Applications for admission pro hac vice forthcoming 
 
Defendants 
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No appearance yet. 
 

Respectfully submitted, this 27th day of November, 2020.  

 
/s Sidney Powell* 
Sidney Powell PC  
Texas Bar No. 16209700 

2911 Turtle Creek Blvd, Suite 300 
Dallas, Texas 75219 
 
*Application for admission pro hac vice 
forthcoming 
 

CALDWELL, PROPST & DELOACH, 
LLP 

 
/s/ Harry W. MacDougald  
Harry W. MacDougald 
Georgia Bar No. 463076 

 
CALDWELL, PROPST & DELOACH, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
(404) 843-1956 – Telephone 
(404) 843-2737 – Facsimile 
hmacdougald@cpdlawyers.com 
 
Attorneys for Plaintiffs 
 
 
The undersigned certifies that the foregoing document was prepared in 13-
point Century Schoolbook font and in accordance with the margin and other 
requirements of Local Rule 5.1. 
 
s/ Harry W. MacDougald  
Harry W. MacDougald 
Georgia Bar No. 463076 
�  
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This is to certify that I have on this day e-filed the foregoing Plaintiffs’ 

Certificate of Interested Persons with the Clerk of Court using the CM/ECF 

system, and that I have delivered the filing to the Defendants by email and 

FedEx at the following addresses: 

 This 27th day of November, 2020. 

Governor Brian Kemp 
206 Washington Street 
111 State Capitol 
Atlanta, GA 30334 
 
Secretary of State Brad Raffensperger 
214 State Capitol 
Atlanta, Georgia 30334 
brad@sos.ga.gov 
soscontact@sos.ga.gov  
 
Rebecca N. Sullivan 
Georgia Department of Administrative Services 
200 Piedmont A venue SE 
Suite 1804, West Tower 
Atlanta, Georgia 30334-9010 
rebecca.sullivan@doas.ga.gov 
 
David J. Worley 
Evangelista Worley LLC 
500 Sugar Mill Road 
Suite 245A 
Atlanta, Georgia 30350 
david@ewlawllc.com 
 
Matthew Mashburn 
Aldridge Pite, LLP 
3575 Piedmont Road, N.E. 
Suite 500 
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Atlanta, Georgia 30305 
mmashburn@aldridgepite.com  
 
Anh Le 
Harley, Rowe & Fowler, P.C. 
2700 Cumberland Parkway 
Suite 525 
Atlanta, Georgia 30339 
ale@hrflegal.com  

s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 

 

Caldwell, Propst & DeLoach, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
404-843-1956 
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DECLARATION OF  
 

I, , hereby state the following: 
 

1.�  
 

  
 
2.� I am an adult of sound mine. All statements in this declaration are based 

on my personal knowledge and are true and correct. 
 
3.� I am making this statement voluntarily and on my own initiative.  I have 

not been promised, nor do I expect to receive, anything in exchange for my 
testimony and giving this statement. I have no expectation of any profit 
or reward and understand that there are those who may seek to harm me 
for what I say in this statement. I have not participated in any political 
process in the United States, have not supported any candidate for office 
in the United States, am not legally permitted to vote in the United 
States, and have never attempted to vote in the United States.  

 
4.� I want to alert the public and let the world know the truth about the 

corruption, manipulation, and lies being committed by a conspiracy of 
people and companies intent upon betraying the honest people of the 
United States and their legally constituted institutions and fundamental 
rights as citizens. This conspiracy began more than a decade ago in 
Venezuela and has spread to countries all over the world. It is a conspiracy 
to wrongfully gain and keep power and wealth. It involves political 
leaders, powerful companies, and other persons whose purpose is to gain 
and keep power by changing the free will of the people and subverting the 
proper course of governing.  

 
5.�  

  Over the course of my career, I 
specialized in the marines  

 
  

 
6.� Due to my training in special operations and my extensive military and 

academic formations, I was selected for the national security guard detail 
of the President of Venezuela.  
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sophisticated electronic voting system that permitted the leaders of the 
Venezuelan government to manipulate the tabulation of votes for national 
and local elections and select the winner of those elections in order to gain 
and maintain their power. 

 
10.� Importantly, I was a direct witness to the creation and operation of an 

electronic voting system in a conspiracy between a company known as 
Smartmatic and the leaders of conspiracy with the Venezuelan 
government. This conspiracy specifically involved President Hugo Chavez 
Frias, the person in charge of the National Electoral Council named Jorge 
Rodriguez, and principals, representatives, and personnel from 
Smartmatic which included . The 
purpose of this conspiracy was to create and operate a voting system that 
could change the votes in elections from votes against persons running 
the Venezuelan government to votes in their favor in order to maintain 
control of the government. 

 
11.� In mid-February of 2009, there was a national referendum to change the 

Constitution of Venezuela to end term limits for elected officials, including 
the President of Venezuela. The referendum passed.  This permitted Hugo 
Chavez to be re-elected an unlimited number of times.  

 
12.� After passage of the referendum, President Chavez instructed me to make 

arrangements for him to meet with Jorge Rodriguez, then President of the 
National Electoral Council, and three executives from Smartmatic. 
Among the three Smartmatic representatives were  

 
  President Chavez had multiple meetings with Rodriguez 

and the Smartmatic team at which I was present. In the first of four 
meetings, Jorge Rodriguez promoted the idea to create software that 
would manipulate elections. Chavez was very excited and made it clear 
that he would provide whatever Smartmatic needed. He wanted them 
immediately to create a voting system which would ensure that any time 
anything was going to be voted on the voting system would guarantee 
results that Chavez wanted. Chavez offered Smartmatic many 
inducements, including large sums of money, for Smartmatic to create or 
modify the voting system so that it would guarantee Chavez would win 
every election cycle. Smartmatic·V Weam agUeed to create such a system 
and did so.  
 

13.� I arranged and attended three more meetings between President Chavez 
and the representatives from Smartmatic at which details of the new 
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voting system were discussed and agreed upon. For each of these 
meetings, I communicated directly with  on details of 
where and when to meet, where the participants would be picked up and 
delivered to the meetings, and what was to be accomplished.  At these 
meetings, the participants called their project the ´Chavez revolution.µ 
From that point on, Chavez never lost any election.  In fact, he was able 
to ensure wins for himself, his party, Congress persons and mayors from 
townships. 

 
14.� Smartmatic·V electoral technology was called ´Sistema de Gestión 

Electoralµ (the ´Electoral Management Systemµ). Smartmatic was a 
pioneer in this area of computing systems.  Their system provided for 
transmission of voting data over the internet to a computerized central 
tabulating center. The voting machines themselves had a digital display, 
fingerprint recognition feature to identify the voter, and printed out the 
voter·V ballot. The voter·V thumbprint was linked to a computerized record 
of that voter·V idenWiW\. SmaUWmaWic cUeaWed and RSeUaWed Whe enWiUe 
system.  

 
15.� Chavez was most insistent that Smartmatic design the system in a way 

that the system could change the vote of each voter without being 
detected. He wanted the software itself to function in such a manner that 
if the voter were to place their thumb print or fingerprint on a scanner, 
then the thumbprint would be tied to a record of the voter·V name and 
identity as having voted, but that voter would not tracked to the changed 
vote. He made it clear that the system would have to be setup to not leave 
any evidence of the changed vote for a specific voter and that there would 
be no evidence to show and nothing to contradict that the name or the 
fingerprint or thumb print was going with a changed vote. Smartmatic 
agreed to create such a system and produced the software and hardware 
that accomplished that result for President Chavez.  

 
16.� After the Smartmatic Electoral Management System was put in place, I 

closely observed several elections where the results were manipulated 
using Smartmatic software. One such election was in December 2006 
when Chavez was running against Rosales. Chavez won with a landslide 
over Manuel Rosales - a margin of nearly 6 million votes for Chavez versus 
3.7 million for Rosales.  

 
17.� On April 14, 2013, I witnessed another Venezuelan national election in 

which the Smartmatic Electoral Management System was used to 
manipulate and change the results for the person to succeed Hugo Chávez 
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as President. In that election, Nicolás Maduro ran against Capriles 
Radonsky.  

 
  Inside that location was a control room in which there were 

multiple digital display screens ² TV screens ² for results of voting in each 
state in Venezuela. The actual voting results were fed into that room and 
onto the displays over an internet feed, which was connected to a 
sophisticated computer system created by Smartmatic.  People in that 
room were able to see in ´Ueal Wimeµ Zhether the vote that came through 
the electronic voting system was in their favor or against them. If one 
looked at any particular screen, they could determine that the vote from 
any specific area or as a national total was going against either candidate. 
Persons controlling the vote tabulation computer had the ability to change 
the reporting of votes by moving votes from one candidate to another by 
using the Smartmatic software.  
 

18.� By two o'clock in the afternoon on that election day Capriles Radonsky 
was ahead of Nicolás Maduro by two million votes. When Maduro and his 
supporters realized the size of Radonsky·s lead they were worried that 
they were in a crisis mode and would lose the election. The Smartmatic 
machines used for voting in each state were connected to the internet and 
reported their information over the internet to the Caracas control center 
in real-time.  So, the decision was made to reset the entire system. 
Maduro·s and his supporters ordered the network controllers to take the 
internet itself offline in practically all parts in Venezuela and to change 
the results.   

 
19.� It took the voting system operators approximately two hours to make the 

adjustments in the vote from Radonsky to Maduro. Then, when they 
turned the internet back on and the on-line reporting was up and running 
again, they checked each screen state by state to be certain where they 
could see that each vote was changed in favor of Nicholas Maduro. At that 
moment the Smartmatic system changed votes that were for Capriles 
Radonsky to Maduro. By the time the system operators finish, they had 
achieved a convincing, but narrow victory of 200,000 votes for Maduro. 

 
20.� After Smartmatic created the voting system President Chavez wanted, he 

exported the software and system all over Latin America. It was sent to 
Bolivia, Nicaragua, Argentina, Ecuador, and Chile ² countries that were 
in alliance with President Chavez.  This was a group of leaders who 
wanted to be able to guarantee they maintained power in their countries. 
When Chavez died, Smartmatic was in a position of being the only 
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company that could guarantee results in Venezuelan elections for the 
party in power.  

 
21.� I want to point out that the software and fundamental design of the 

electronic electoral system and software of Dominion and other election 
tabulating companies relies upon software that is a descendant of the 
Smartmatic Electoral Management System. In short, the Smartmatic 
software is in the DNA of every vote tabulating company·V software and 
system.  

 
22.� Dominion is one of three major companies that tabulates votes in the 

United States. Dominion uses the same methods and fundamentally same 
software design for the storage, transfer and computation of voter 
identification data and voting data.  Dominion and Smartmatic did 
business together. The software, hardware and system have the same 
fundamental flaws which allow multiple opportunities to corrupt the data 
and mask the process in a way that the average person cannot detect any 
fraud or manipulation.  The fact that the voting machine displays a voting 
result that the voter intends and then prints out a paper ballot which 
reflects that change does not matter. It is the software that counts the 
digitized vote and reports the results.  The software itself is the one that 
changes the information electronically to the result that the operator of 
the software and vote counting system intends to produce that counts. 
That·V how it is done. So the software, the software itself configures the 
vote and voting result -- changing the selection made by the voter.  The 
software decides the result regardless of what the voter votes.  
 

23.� All of the computer controlled voting tabulation is done in a closed 
environment so that the voter and any observer cannot detect what is 
taking place unless there is a malfunction or other event which causes the 
observer to question the process. I saw first-hand that the manipulation 
and changing of votes can be done in real-time at the secret counting 
center which existed in Caracas, Venezuela.  For me it was something 
very surprising and disturbing. I was in awe because I had never been 
present to actually see it occur and I saw it happen. So, I learned first-
hand that it doesn·W maWWeU ZhaW Whe YRWeU decides or what the paper 
ballot says. It·V Whe VRfWZaUe RSeUaWRU and Whe VRfWZaUe WhaW decideV what 
counts ² not the voter.  

 
24.� If one questions the reliability of my observations, they only have to read 

the words of   
 a time period in 
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which Smartmatic had possession of all the votes and the voting, the votes 
themselves and the voting information at their disposition in Venezuela. 

   
 he was assuring that the voting system implemented or used 

by Smartmatic was completely secure, that it could not be compromised, 
was not able to be altered.  

 
25.� But later, in 2017 when there were elections where Maduro was running 

and elections for legislators in Venezuela,  and Smartmatic broke 
their secrecy pact with the government of Venezuela. He made a public 
announcement through the media in which he stated that all the 
Smartmatic voting machines used during those elections were totally 
manipulated and they were manipulated by the electoral council of 
Venezuela back then.  stated that all of the votes for Nicholas 
Maduro and the other persons running for the legislature were 
manipulated and they actually had lost. So I think that's the greatest 
proof that the fraud can be carried out and will be denied by the software 
company that  admitted publicly that Smartmatic had created, 
used and still uses vote counting software that can be manipulated or 
altered. 

 
26.� I am alarmed because of what is occurring in plain sight during this 2020 

election for President of the United States. The circumstances and events 
are eerily reminiscent of what happened with Smartmatic software 
electronically changing votes in the 2013 presidential election in 
Venezuela. What happened in the United States was that the vote 
counting was abruptly stopped in five states using Dominion software. At 
the time that vote counting was stopped, Donald Trump was significantly 
ahead in the votes. Then during the wee hours of the morning, when there 
was no voting occurring and the vote count reporting was off-line, 
something significantly changed. When the vote reporting resumed the 
very next morning there was a very pronounced change in voting in favor 
of the opposing candidate, Joe Biden. 

 
27.�  I have worked in gathering 

information, researching, and working with information technology. 
That's what I know how to do and the special knowledge that I have. Due 
to these recent election events, I contacted a number of reliable and 
intelligent ex-co-workers of mine that are still informants and work with 
the intelligence community. I asked for them to give me information that 
was up-to-date information in as far as how all these businesses are 
acting, what actions they are taking.   
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'HFODUDWLRQ�RI�;;;;;;;;;��
3XUVXDQW�WR����8�6�&�6HFWLRQ�������,��;;;;;;;;��PDNH�WKH�IROORZLQJ�
GHFODUDWLRQ��
�� ,�DP�RYHU�WKH�DJH�RI����\HDUV�DQG�,�DP�XQGHU�QR�OHJDO�GLVDELOLW\��ZKLFK�ZRXOG�SUHYHQW�PH

IURP�JLYLQJ�WKLV�GHFODUDWLRQ�

�� ,�ZDV�DQ�HOHFWURQLF�LQWHOOLJHQFH�DQDO\VW�XQGHU����WK�0LOLWDU\�,QWHOOLJHQFH�ZLWK�H[SHULHQFH

JDWKHULQJ�6$0�PLVVLOH�V\VWHP�HOHFWURQLF�LQWHOOLJHQFH��,�KDYH�H[WHQVLYH�H[SHULHQFH�DV�D�ZKLWH

KDW�KDFNHU�XVHG�E\�VRPH�RI�WKH�WRS�HOHFWLRQ�VSHFLDOLVWV�LQ�WKH�ZRUOG��7KH�PHWKRGRORJLHV�,

KDYH�HPSOR\HG�UHSUHVHQW�LQGXVWU\�VWDQGDUG�F\EHU�RSHUDWLRQ�WRRONLWV�IRU�GLJLWDO�IRUHQVLFV�DQG

26,17��ZKLFK�DUH�FRPPRQO\�XVHG�WR�FHUWLI\�FRQQHFWLRQV�EHWZHHQ�VHUYHUV��QHWZRUN�QRGHV

DQG�RWKHU�GLJLWDO�SURSHUWLHV�DQG�SUREH�WR�QHWZRUN�V\VWHP�YXOQHUDELOLWLHV�

�� ,�DP�D�86�FLWL]HQ�DQG�,�UHVLGH�DW�^UHGDFWHG`�ORFDWLRQ�LQ�WKH�8QLWHG�6WDWHV�RI�$PHULFD�

�� :KHUHDV�WKH�'RPLQLRQ�DQG�(GLVRQ�5HVHDUFK�V\VWHPV�H[LVW�LQ�WKH�LQWHUQHW�RI�WKLQJV��DQG

ZKHUHDV�WKLV�PDNHV�WKH�QHWZRUN�FRQQHFWLRQV�EHWZHHQ�WKH�'RPLQLRQ��(GLVRQ�5HVHDUFK�DQG

UHODWHG�QHWZRUN�QRGHV�DYDLODEOH�IRU�VFDQQLQJ�

�� $QG�ZKHUHDV�(GLVRQ�5HVHDUFK¶V�SULPDU\�MRE�LV�WR�UHSRUW�WKH�WDEXODWLRQ�RI�WKH�FRXQW�RI�WKH

EDOORW�LQIRUPDWLRQ�DV�UHFHLYHG�IURP�WKH�WDEXODWLRQ�VRIWZDUH��WR�SURYLGH�WR�'HFLVLRQ�+4�IRU

HOHFWLRQ�UHVXOWV�

�� $QG�ZKHUHDV�6SLGHUIRRW�DQG�5REWH[�DUH�LQGXVWU\�VWDQGDUG�GLJLWDO�IRUHQVLF�WRROV�IRU�HYDOXDWLRQ

QHWZRUN�VHFXULW\�DQG�LQIUDVWUXFWXUH��WKHVH�WRROV�ZHUH�XVHG�WR�FRQGXFW�SXEOLF�VHFXULW\�VFDQV�RI

WKH�DIRUHPHQWLRQHG�'RPLQLRQ�DQG�(GLVRQ�5HVHDUFK�V\VWHPV�

�� $�SXEOLF�QHWZRUN�VFDQ�RI�'RPLQLRQYRWLQJ�FRP�RQ������������UHYHDOHG�WKH�IROORZLQJ�LQWHU�

UHODWLRQVKLSV�DQG�UHYHDOHG����XQHQFU\SWHG�SDVVZRUGV�IRU�GRPLQLRQ�HPSOR\HHV��DQG���

KDVKHG�SDVVZRUGV�DYDLODEOH�LQ�725�QRGHV�
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�� 7KH�VDPH�SXEOLF�VFDQ�DOVR�VKRZHG�D�GLUHFW�FRQQHFWLRQ�WR�WKH�JURXS�LQ�%HOJUDGH�DV

KLJKOLJKWHG�EHORZ�

�� $�FXUVRU\�VHDUFK�RQ�/LQNHG,Q�RI�³GRPLQLRQ�YRWLQJ´�RQ������������FRQILUPV�WKH�QXPHURXV
HPSOR\HHV�LQ�6HUELD�
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��� $Q�DGGLWLRQDO�VHDUFK�RI�(GLVRQ�5HVHDUFK�RQ������������VKRZHG�WKDW�(GLVRQ�5HVHDUFK�KDV�DQ
,UDQLDQ�VHUYHU�VHHQ�KHUH�

,QSXWWLQJ�WKH�,UDQLDQ�,3�LQWR�5REWH[�FRQILUPV�WKH�GLUHFW�FRQQHFWLRQ�LQWR�WKH�³HGLVRQUHVHDUFK´�
KRVW�IURP�WKH�SHUVSHFWLYH�RI�WKH�,UDQLDQ�GRPDLQ�DOVR��7KLV�PHDQV�WKDW�LW�LV�QRW�SRVVLEOH�WKDW�WKH�
FRQQHFWLRQ�ZDV�D�XQLGLUHFWLRQDO�UHIHUHQFH��

$�GHHSHU�VHDUFK�RI�WKH�RZQHUVKLS�RI�(GLVRQ�5HVHDUFK�³HGLVRQUHVHDUFK�FRP´�VKRZV�D�FRQQHFWLRQ�
WR�%0$�&DSLWDO�0DQDJHPHQW��ZKHUH�VKDUHRIHDU�FRP�DQG�EPDFDSLWDO�FRP�DUH�ERWK�FRQQHFWHG�WR�
HGLVRQUHVHDUFK�FRP�YLD�D�936�RU�9LUWXDO�3ULYDWH�6HUYHU��DV�GHQRWHG�E\�WKH�³YSV´�DW�WKH�VWDUW�RI�
WKH�LQWHUQHW�QDPH��
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'RPLQLRQYRWLQJ�LV�DOVR�GRPLQLRQYRWLQJV\VWHPV�FRP��RI�ZKLFK�WKHUH�DUH�DOVR�PDQ\�PRUH�
H[DPSOHV��LQFOXGLQJ�DFFHVV�RI�WKH�QHWZRUN�IURP�&KLQD��7KH�UHFRUGV�RI�&KLQD�DFFHVVLQJ�WKH�VHUYHU�
DUH�UHOLDEOH��
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�

�

����%0$�&DSLWDO�0DQDJHPHQW�LV�NQRZQ�DV�D�FRPSDQ\�WKDW�SURYLGHV�,UDQ�DFFHVV�WR�FDSLWDO�
PDUNHWV�ZLWK�GLUHFW�OLQNV�SXEOLFO\�GLVFRYHUDEOH�RQ�/LQNHG,Q��IRXQG�YLD�JRRJOH�RQ�
�������������
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�

7KH�VDPH�5REWH[�VHDUFK�FRQILUPV�WKH�,UDQLDQ�DGGUHVV�LV�WLHG�WR�WKH�VHUYHU�LQ�WKH�1HWKHUODQGV��
ZKLFK�FRUUHODWHV�WR�NQRZQ�26,17�RI�,UDQLDQ�XVH�RI�WKH�1HWKHUODQGV�DV�D�UHPRWH�VHUYHU��6HH�
$GYDQFHG�3HUVLVWHQW�7KUHDWV��$37���DQG�$37�����

�
����$�VHDUFK�RI�WKH�LQGLYLVLEOH�RUJ�QHWZRUN�VKRZHG�D�VXEGRPDLQ�ZKLFK�HYLGHQFHV�WKH�H[LVWHQFH�

RI�VFRUHFDUG�VRIWZDUH�LQ�XVH�DV�SDUW�RI�WKH�,QGLYLVLEOH��IRUPHUO\�$&251��SROLWLFDO�JURXS�IRU�
2EDPD��

�
�

����(DFK�RI�WKH�WDEXODWLRQ�VRIWZDUH�FRPSDQLHV�KDYH�WKHLU�RZQ�FHQWUDO�UHSRUWLQJ�³DIILOLDWH´��

(GLVRQ�5HVHDUFK�LV�WKH�DIILOLDWH�IRU�'RPLQLRQ��

����%HDQILHOG�FRP�RXW�RI�&DQDGD�VKRZV�WKH�FRQQHFWLRQV�YLD�FR�KRVWLQJ�UHODWHG�VLWHV��LQFOXGLQJ�

GYVFRUS�FRP��
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�

7KLV�'RPLQLRQ�SDUWQHU�GRPDLQ�³GYVFRUS´�DOVR�LQFOXGHV�DQ�DXWR�GLVFRYHU\�IHDWXUH��ZKHUH�QHZ�LQ�
QHWZRUN�GHYLFHV�DXWRPDWLFDOO\�FRQQHFW�WR�WKH�V\VWHP��7KH�IROORZLQJ�GLDJUDP�VKRZV�VRPH�RI�WKH�
UHODWHG�GYVFRSU�FRP�PDSSLQJV��ZKLFK�PLPLF�WKH�LQIUDVWUXFWXUH�IRU�'RPLQLRQ�DQG�DUH�DQ�REYLRXV�
W\SR�GHULYDWLRQ�RI�WKH�QDPH��7\SR�GHULYDWLRQV�DUH�FRPPRQO\�SXUFKDVHG�WR�FDWFK�UHGLUHFW�WUDIILF�
DQG�VRPHWLPHV�DUH�XVHG�DV�KRQH\SRWV��7KH�GLDJUDP�VKRZV�WKDW�LQIUDVWUXFWXUH�VSDQV�PXOWLSOH�
GLIIHUHQW�VHUYHUV�DV�D�PHWKRGRORJ\��

�
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�

7KH�DERYH�GLDJUDP�VKRZV�KRZ�WKHVH�GRPDLQV�DOVR�VKRZ�WKH�FRQQHFWLRQ�WR�,UDQ�DQG�RWKHU�

SODFHV��LQFOXGLQJ�WKH�IROORZLQJ�&KLQHVH�GRPDLQ��KLJKOLJKWHG�EHORZ��

�
����7KH�DXWR�GLVFRYHU\�IHDWXUH�DOORZV�SURJUDPPHUV�WR�DFFHVV�DQ\�V\VWHP�ZKLOH�LW�LV�FRQQHFWHG�WR�

WKH�LQWHUQHW�RQFH�LW¶V�D�SDUW�RI�WKH�FRQVWHOODWLRQ�RI�GHYLFHV��VHH�RULJLQDO�6SLGHUIRRW�JUDSK���

����'RPLQLRQ�9RWLQJ�6\VWHPV�&RUSRUDWLRQ�LQ������VROG�D�QXPEHU�RI�WKHLU�SDWHQWV�WR�&KLQD��YLD�

+6%&�%DQN�LQ�&DQDGD���
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2I�SDUWLFXODU�LQWHUHVW�LV�D�VHFWLRQ�RI�WKH�GRFXPHQW�VKRZLQJ�DVSHFWV�RI�WKH�QDWXUH�RI�WKH�SDWHQWV�

GHDOLQJ�ZLWK�DXWKHQWLFDWLRQ��

��� 6PDUWPDWLF�FUHDWHV�WKH�EDFNERQH��OLNH�WKH�FORXG���6&<7/�LV�UHVSRQVLEOH�IRU�WKH�VHFXULW\

ZLWKLQ�WKH�HOHFWLRQ�V\VWHP�
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��� ,Q�WKH�*LW+XE�DFFRXQW�IRU�6F\WO��6F\WO�-VHDWV�KDV�VRPH�RI�WKH�SURJUDPPLQJ�QHFHVVDU\�WR

VXSSRUW�D�PXFK�EURDGHU�VHW�RI�HOHFWLRQ�W\SHV��LQFOXGLQJ�D�GHFRUDWRU�SURFHVV�ZKHUH�WKH�GDWD�LV

VPRRWKHG��VHH�WKH�IROORZLQJ�GLDJUDP�SURYLGHG�LQ�WKHLU�VRXUFH�FRGH�
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�

����8QUHODWHG��EXW�DOVR�D�SRLQW�RI�LQWHUHVW�LV�&7&/�RU�&HQWHU�IRU�7HFK�DQG�&LYLF�/LIH�IXQGHG�E\�

0DUN�=XFNHUEHUJ��:LWKLQ�WKHLU�JLWKXE�SDJH��KWWSV���JLWKXE�FRP�FWFO���RQH�RI�WKH�SURJUDPPHUV�

KROGV�D�JRYHUQPHQW�SRVLWLRQ��7KH�%LSFRRS�UHSR�VKRZV�WDQGHUHJJ�DV�RQH�RI�WKH�GHYHORSHUV��

DQG�KH�ZRUNV�DW�WKH�&RQVXPHU�)LQDQFLDO�3URWHFWLRQ�%XUHDX����
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��� $V�VHHQ�LQ�LQFOXGHG�GRFXPHQW�WLWOHG

³$$������$��

,UDQLDQB$GYDQFHGB3HUVLVWHQWB7KUHDWB$FWRUB,GHQWLILHGB2EWDLQLQJB9RWHUB5HJLVWUDWLRQB'DWD

´�WKDW�ZDV�DXWKRUHG�E\�WKH�&\EHUVHFXULW\�	�,QIUDVWUXFWXUH�6HFXULW\�$JHQF\��&,6$��ZLWK�D

3URGXFW�,'�RI�$$������$�RQ�D�VSHFLILHG�GDWH�RI�2FWREHU�����������&,6$�DQG�WKH�)%,

UHSRUWV�WKDW�,UDQLDQ�$37�WHDPV�ZHUH�VHHQ�XVLQJ�$&87(1,;��D�ZHEVLWH�VFDQQLQJ�VRIWZDUH��WR

ILQG�YXOQHUDELOLWLHV�ZLWKLQ�(OHFWLRQ�FRPSDQ\�ZHEVLWHV��FRQILUPHG�WR�EH�XVHG�E\�WKH�,UDQLDQ

$37�WHDPV�EX\�VHL]HG�FORXG�VWRUDJH�WKDW�,�KDG�SHUVRQDOO\�FDSWXUHG�DQG�UHSRUWHG�WR�KLJKHU

DXWKRULWLHV��7KHVH�VFDQQLQJ�EHKDYLRUV�VKRZHG�WKDW�IRUHLJQ�DJHQWV�RI�DJJUHVVRU�QDWLRQV�KDG

DFFHVV�WR�86�YRWHU�OLVWV��DQG�KDG�GRQH�VR�UHFHQWO\�

��� ,Q�P\�SURIHVVLRQDO�RSLQLRQ��WKLV�DIILGDYLW�SUHVHQWV�XQDPELJXRXV�HYLGHQFH�WKDW�'RPLQLRQ

9RWHU�6\VWHPV�DQG�(GLVRQ�5HVHDUFK�KDYH�EHHQ�DFFHVVLEOH�DQG�ZHUH�FHUWDLQO\�FRPSURPLVHG

E\�URJXH�DFWRUV��VXFK�DV�,UDQ�DQG�&KLQD��%\�XVLQJ�VHUYHUV�DQG�HPSOR\HHV�FRQQHFWHG�ZLWK

URJXH�DFWRUV�DQG�KRVWLOH�IRUHLJQ�LQIOXHQFHV�FRPELQHG�ZLWK�QXPHURXV�HDVLO\�GLVFRYHUDEOH

OHDNHG�FUHGHQWLDOV��WKHVH�RUJDQL]DWLRQV�QHJOHFWIXOO\�DOORZHG�IRUHLJQ�DGYHUVDULHV�WR�DFFHVV�GDWD
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DQG�LQWHQWLRQDOO\�SURYLGHG�DFFHVV�WR�WKHLU�LQIUDVWUXFWXUH�LQ�RUGHU�WR�PRQLWRU�DQG�PDQLSXODWH�

HOHFWLRQV��LQFOXGLQJ�WKH�PRVW�UHFHQW�RQH�LQ�������7KLV�UHSUHVHQWV�D�FRPSOHWH�IDLOXUH�RI�WKHLU�

GXW\�WR�SURYLGH�EDVLF�F\EHU�VHFXULW\��7KLV�LV�QRW�D�WHFKQRORJLFDO�LVVXH��EXW�UDWKHU�D�

JRYHUQDQFH�DQG�EDVLF�VHFXULW\�LVVXH��LI�LW�LV�QRW�FRUUHFWHG��IXWXUH�HOHFWLRQV�LQ�WKH�8QLWHG�6WDWHV�

DQG�EH\RQG�ZLOO�QRW�EH�VHFXUH�DQG�FLWL]HQV�ZLOO�QRW�KDYH�FRQILGHQFH�LQ�WKH�UHVXOWV��

,�GHFODUH�XQGHU�SHQDOW\�RI�SHUMXU\�WKDW�WKH�IRUJRLQJ�LV�WUXH�DQG�FRUUHFW�WR�WKH�EHVW�RI�P\�

NQRZOHGJH��([HFXWHG�WKLV�1RYHPEHU���WK�������
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To report suspicious or criminal activity related to information found in this Joint Cybersecurity Advisory, contact 
your local FBI field office at www.fbi.gov/contact-us/field,  
(855) 292-3937 or by e-mail at CyWatch@fbi.gov. When available, please include the following information 
regarding the incident: date, time, and location of the incident; type of activity; number of people affected; type of 
equipment used for the activity; the name of the submitting company or organization; and a designated point of 
contact. To request incident response resources or technical assistance related to these threats, contact CISA at 
Central@cisa.dhs.gov. 

This document is marked TLP:WHITE. Disclosure is not limited. Sources may use TLP:WHITE when information 
carries minimal or no foreseeable risk of misuse, in accordance with applicable rules and procedures for public 
release. Subject to standard copyright rules, TLP:WHITE information may be distributed without restriction. 
For more information on the Traffic Light Protocol, see https://us-cert.cisa.gov/tlp.  
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This advisory uses the MITRE Adversarial Tactics, Techniques, and Common Knowledge 
(ATT&CK�) framework. See the ATT&CK for Enterprise framework for all referenced threat actor 
techniques. 

ThiV jRiQW c\beUVecXUiW\ adYiVRU\ ZaV cRaXWhRUed b\ Whe C\beUVecXUiW\ aQd IQfUaVWUXcWXUe SecXUiW\ 
AgeQc\ (CISA) aQd Whe FedeUal BXUeaX Rf IQYeVWigaWiRQ (FBI). CISA aQd Whe FBI aUe aZaUe Rf aQ 
IUaQiaQ adYaQced SeUViVWeQW WhUeaW (APT) acWRU WaUgeWiQg U.S. VWaWe ZebViWeV WR iQclXde elecWiRQ 
ZebViWeV. CISA aQd Whe FBI aVVeVV WhiV acWRU iV UeVSRQVible fRU Whe PaVV diVVePiQaWiRQ Rf YRWeU 
iQWiPidaWiRQ ePailV WR U.S. ciWi]eQV aQd Whe diVVePiQaWiRQ Rf U.S. elecWiRQ-UelaWed diViQfRUPaWiRQ iQ 
Pid-OcWRbeU 2020.1 (RefeUeQce FBI FLASH PeVVage ME-000138-TT, diVVePiQaWed OcWRbeU 29, 
2020). FXUWheU eYalXaWiRQ b\ CISA aQd Whe FBI haV ideQWified Whe WaUgeWiQg Rf U.S. VWaWe elecWiRQ 
ZebViWeV ZaV aQ iQWeQWiRQal effRUW WR iQflXeQce aQd iQWeUfeUe ZiWh Whe 2020 U.S. SUeVideQWial elecWiRQ. 

AQal\ViV b\ CISA aQd Whe FBI iQdicaWeV WhiV acWRU VcaQQed VWaWe ZebViWeV, WR iQclXde VWaWe elecWiRQ 
ZebViWeV, beWZeeQ SeSWePbeU 20 aQd SeSWePbeU 28, 2020, ZiWh Whe AcXQeWi[ YXlQeUabiliW\ VcaQQeU 
(Active Scanning: Vulnerability Scanning [T1595.002]). AcXQeWi[ iV a Zidel\ XVed aQd legiWiPaWe Zeb 
VcaQQeU, Zhich haV beeQ XVed b\ WhUeaW acWRUV fRU QefaUiRXV SXUSRVeV. OUgaQi]aWiRQV WhaW dR QRW 
UegXlaUl\ XVe AcXQeWi[ VhRXld PRQiWRU WheiU lRgV fRU aQ\ acWiYiW\ fURP Whe SURgUaP WhaW RUigiQaWeV fURP 
IP addUeVVeV SURYided iQ WhiV adYiVRU\ aQd cRQVideU iW PaliciRXV UecRQQaiVVaQce behaYiRU.  

AddiWiRQall\, CISA aQd Whe FBI RbVeUYed WhiV acWRU aWWePSWiQg WR e[SlRiW ZebViWeV WR RbWaiQ cRSieV Rf 
YRWeU UegiVWUaWiRQ daWa beWZeeQ SeSWePbeU 29 aQd OcWRbeU 17, 2020 (Exploit Public-Facing 

 
1 See FBI FLASH, ME-000138-TT, diVVePiQaWed 10/29/20, hWWSV://ZZZ.ic3.gRY/Media/NeZV/2020/201030.Sdf. 
ThiV diViQfRUPaWiRQ Whe ZaV iQ Whe fRUP Rf a YideR SXUSRUWiQg WR PiVaWWUibXWe 
Whe acWiYiW\ WR a U.S. dRPeVWic acWRU aQd iPSlieV WhaW iQdiYidXalV cRXld caVW fUaXdXleQW ballRWV, eYeQ fURP 
RYeUVeaV. hWWSV://ZZZ.RdQi.gRY/iQde[.ShS/QeZVURRP/SUeVV-UeleaVeV/iWeP/2162-dQi-jRhQ-UaWcliffe-V-UePaUkV-aW-
SUeVV-cRQfeUeQce-RQ-elecWiRQ-VecXUiW\.  
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Application [T1190]). ThiV iQclXdeV aWWePSWed e[SlRiWaWiRQ Rf kQRZQ YXlQeUabiliWieV, diUecWRU\ WUaYeUVal, 
SWUXcWXUed QXeU\ LaQgXage (SQL) iQjecWiRQ, Zeb Vhell XSlRadV, aQd leYeUagiQg XQiTXe flaZV iQ 
ZebViWeV.  

CISA aQd Whe FBI caQ cRQfiUP WhaW Whe acWRU VXcceVVfXll\ RbWaiQed YRWeU UegiVWUaWiRQ daWa iQ aW leaVW 
RQe VWaWe. The acceVV Rf YRWeU UegiVWUaWiRQ daWa aSSeaUed WR iQYRlYe Whe abXVe Rf ZebViWe 
PiVcRQfigXUaWiRQV aQd a VcUiSWed SURceVV XViQg Whe cURL WRRl WR iWeUaWe WhURXgh YRWeU UecRUdV. A 
UeYieZ Rf Whe UecRUdV WhaW ZeUe cRSied aQd RbWaiQed UeYealV Whe iQfRUPaWiRQ ZaV XVed iQ Whe  
SURSagaQda YideR.  

CISA aQd FBI aQal\ViV Rf ideQWified acWiYiW\ agaiQVW VWaWe ZebViWeV, iQclXdiQg VWaWe elecWiRQ ZebViWeV, 
UefeUeQced iQ WhiV SURdXcW caQQRW all be fXll\ aWWUibXWed WR WhiV IUaQiaQ APT acWRU. FBI aQal\ViV Rf Whe 
IUaQiaQ APT acWRU  acWiYiW\ haV ideQWified Compromise 
Infrastructure [T1584]) ZiWhiQ a ViPilaU WiPefUaPe, XVe Rf IP addUeVVeV aQd IP UaQgeV  iQclXdiQg 
QXPeURXV YiUWXal SUiYaWe QeWZRUk (VPN) VeUYice e[iW QRdeV  Zhich cRUUelaWe WR WhiV IUaQ APT acWRU 
(Gather Victim Host Information [T1592)]), aQd RWheU iQYeVWigaWiYe iQfRUPaWiRQ.  

The FBI haV iQfRUPaWiRQ iQdicaWiQg WhiV IUaQ-baVed acWRU aWWePSWed WR acceVV PDF dRcXPeQWV fURP 
VWaWe YRWeU ViWeV XViQg adYaQced RSeQ-VRXUce TXeUieV (Search Open Websites and Domains [T1539]). 
The acWRU dePRQVWUaWed iQWeUeVW iQ PDFV hRVWed RQ 

.  The FBI ideQWified TXeUieV Rf URLV fRU elecWiRQ-UelaWed ViWeV.  

The FBI alVR haV iQfRUPaWiRQ iQdicaWiQg Whe acWRU UeVeaUched Whe fRllRZiQg iQfRUPaWiRQ iQ a VXVSecWed 
aWWePSW WR fXUWheU WheiU effRUWV WR VXUYe\ aQd e[SlRiW VWaWe elecWiRQ ZebViWeV. 

 YOURLS e[SlRiW 
 B\SaVViQg MRdSecXUiW\ Web ASSlicaWiRQ FiUeZall 
 DeWecWiQg Web ASSlicaWiRQ FiUeZallV 
 SQLPaS WRRl 

CISA  ideQWified Whe VcaQQiQg Rf PXlWiSle eQWiWieV b\ Whe AcXQeWi[ Web VXlQeUabiliW\ VcaQQiQg 
SlaWfRUP beWZeeQ SeSWePbeU 20 aQd SeSWePbeU 28, 2020 (Active Scanning: Vulnerability Scanning 
[T1595.002]).  

The acWRU XVed Whe VcaQQeU WR aWWePSW SQL iQjecWiRQ iQWR YaUiRXV fieldV iQ 
 ZiWh VWaWXV cRdeV 404 RU 500: 
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The acWRU XVed Whe fRllRZiQg UeTXeVWV aVVRciaWed ZiWh WhiV VcaQQiQg acWiYiW\. 

 

 

CISA aQd FBI haYe RbVeUYed Whe fRllRZiQg XVeU ageQWV aVVRciaWed ZiWh WhiV VcaQQiQg acWiYiW\. 

 

  
 

FRllRZiQg Whe UeYieZ Rf Zeb VeUYeU acceVV lRgV, CISA aQal\VWV, iQ cRRUdiQaWiRQ ZiWh Whe FBI, fRXQd 
iQVWaQceV Rf Whe cURL aQd FDM UVeU AgeQWV VeQdiQg GET UeTXeVWV WR a Zeb UeVRXUce aVVRciaWed 
ZiWh YRWeU UegiVWUaWiRQ daWa. The acWiYiW\ RccXUUed beWZeeQ SeSWePbeU 29 aQd OcWRbeU 17, 2020. 
SXVSecWed VcUiSWed acWiYiW\ VXbPiWWed VeYeUal hXQdUed WhRXVaQd TXeUieV iWeUaWiQg WhURXgh YRWeU 

Case 1:20-cv-04809-TCB   Document 5-3   Filed 11/27/20   Page 4 of 11

���



 
 
 
 
 

  

7 / 3 � : + , 7 (  

7 / 3 �  : + , 7 (

ideQWificaWiRQ YalXeV, aQd UeWUieYiQg UeVXlWV ZiWh YaU\iQg leYelV Rf VXcceVV [Gather Victim Identity 
Information (T1589)]. A VaPSle Rf Whe UecRUdV ideQWified b\ Whe FBI UeYealV Whe\ PaWch iQfRUPaWiRQ iQ 
Whe afRUePeQWiRQed SURSagaQda YideR. 

The acWRU XVed Whe fRllRZiQg UeTXeVWV. 

1 R W H : iQcUePeQWiQg  YalXeV iQ  

CISA aQd FBI haYe RbVeUYed Whe fRllRZiQg XVeU ageQWV. 

 

See figXUe 1 belRZ fRU a PaliciRXV acWiYiW\. 
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OUgaQi]aWiRQV caQ ideQWif\ AcXQeWi[ VcaQQiQg acWiYiW\ b\ XViQg Whe fRllRZiQg ke\ZRUdV Zhile 
SeUfRUPiQg lRg aQal\ViV. 

  
  

FRU a dRZQlRadable cRS\ Rf IOCV, Vee AA20-304A.VWi[. 

'L V F O D L P H U: Many of the IP addresses included below likely correspond to publicly available VPN 
services, which can be used by individuals all over the world. Although this creates the potential for 
false positives, any activity listed should warrant further investigation. The actor likely uses various IP 
addresses and VPN services. 

The fRllRZiQg IPV haYe beeQ aVVRciaWed ZiWh WhiV acWiYiW\. 

 102.129.239[.]185 (AcXQeWi[ ScaQQiQg) 
 143.244.38[.]60 (AcXQeWi[ ScaQQiQg aQd cURL UeTXeVWV) 
 45.139.49[.]228 (AcXQeWi[ ScaQQiQg) 
 156.146.54[.]90 (AcXQeWi[ ScaQQiQg) 
 109.202.111[.]236 (cURL UeTXeVWV) 
 185.77.248[.]17 (cURL UeTXeVWV) 
 217.138.211[.]249 (cURL UeTXeVWV) 
 217.146.82[.]207 (cURL UeTXeVWV) 
 37.235.103[.]85 (cURL UeTXeVWV) 
 37.235.98[.]64 (cURL UeTXeVWV) 
 70.32.5[.]96 (cURL UeTXeVWV) 
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 70.32.6[.]20 (cURL UeTXeVWV) 
 70.32.6[.]8 (cURL UeTXeVWV) 
 70.32.6[.]97 (cURL UeTXeVWV) 
 70.32.6[.]98 (cURL UeTXeVWV) 
 77.243.191[.]21 (cURL UeTXeVWV aQd FDM+3.[ (FUee DRZQlRad MaQageU Y3) 

eQXPeUaWiRQ/iWeUaWiRQ) 
 92.223.89[.]73 (cURL UeTXeVWV) 

CISA aQd Whe FBI aUe aZaUe Whe fRllRZiQg IOCV haYe beeQ XVed b\ WhiV IUaQ-baVed acWRU. TheVe IP 
addUeVVeV faciliWaWed Whe PaVV diVVePiQaWiRQ Rf YRWeU iQWiPidaWiRQ ePail PeVVageV RQ OcWRbeU 20, 
2020. 

 195.181.170[.]244 (ObVeUYed SeSWePbeU 30 aQd OcWRbeU 20, 2020) 
 102.129.239[.]185 (ObVeUYed SeSWePbeU 30, 2020) 
 104.206.13[.]27 (ObVeUYed SeSWePbeU 30, 2020) 
 154.16.93[.]125 (ObVeUYed SeSWePbeU 30, 2020) 
 185.191.207[.]169 (ObVeUYed SeSWePbeU 30, 2020) 
 185.191.207[.]52 (ObVeUYed SeSWePbeU 30, 2020) 
 194.127.172[.]98 (ObVeUYed SeSWePbeU 30, 2020) 
 194.35.233[.]83 (ObVeUYed SeSWePbeU 30, 2020) 
 198.147.23[.]147 (ObVeUYed SeSWePbeU 30, 2020) 
 198.16.66[.]139(ObVeUYed SeSWePbeU 30, 2020) 
 212.102.45[.]3 (ObVeUYed SeSWePbeU 30, 2020) 
 212.102.45[.]58 (ObVeUYed SeSWePbeU 30, 2020) 
 31.168.98[.]73 (ObVeUYed SeSWePbeU 30, 2020) 
 37.120.204[.]156 (ObVeUYed SeSWePbeU 30, 2020) 
 5.160.253[.]50 (ObVeUYed SeSWePbeU 30, 2020) 
 5.253.204[.]74 (ObVeUYed SeSWePbeU 30, 2020) 
 64.44.81[.]68 (ObVeUYed SeSWePbeU 30, 2020) 
 84.17.45[.]218 (ObVeUYed SeSWePbeU 30, 2020) 
 89.187.182[.]106 (ObVeUYed SeSWePbeU 30, 2020) 
 89.187.182[.]111 (ObVeUYed SeSWePbeU 30, 2020) 
 89.34.98[.]114 (ObVeUYed SeSWePbeU 30, 2020) 
 89.44.201[.]211 (ObVeUYed SeSWePbeU 30, 2020) 

The fRllRZiQg liVW SURYideV UecRPPeQded Velf-SURWecWiRQ PiWigaWiRQ VWUaWegieV agaiQVW c\beU 
WechQiTXeV XVed b\ adYaQced SeUViVWeQW WhUeaW acWRUV:  

 ValidaWe iQSXW aV a PeWhRd Rf VaQiWi]iQg XQWUXVWed iQSXW VXbPiWWed b\ Zeb aSSlicaWiRQ XVeUV. 
ValidaWiQg iQSXW caQ VigQificaQWl\ UedXce Whe SURbabiliW\ Rf VXcceVVfXl e[SlRiWaWiRQ b\ SURYidiQg 
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SURWecWiRQ agaiQVW VecXUiW\ flaZV iQ Zeb aSSlicaWiRQV. The W\SeV Rf aWWackV SRVVibl\ SUeYeQWed 
iQclXde SQL iQjecWiRQ, CURVV SiWe ScUiSWiQg (XSS), aQd cRPPaQd iQjecWiRQ. 

 AXdiW \RXU QeWZRUk fRU V\VWePV XViQg RePRWe DeVkWRS PURWRcRl (RDP) aQd RWheU iQWeUQeW-
faciQg VeUYiceV. DiVable XQQeceVVaU\ VeUYiceV aQd iQVWall aYailable SaWcheV fRU Whe VeUYiceV iQ 
XVe. UVeUV Pa\ Qeed WR ZRUk ZiWh WheiU WechQRlRg\ YeQdRUV WR cRQfiUP WhaW SaWcheV Zill QRW 
affecW V\VWeP SURceVVeV. 

 VeUif\ all clRXd-baVed YiUWXal PachiQe iQVWaQceV ZiWh a SXblic IP, aQd aYRid XViQg RSeQ RDP 
SRUWV, XQleVV WheUe iV a Yalid Qeed. Place aQ\ V\VWeP ZiWh aQ RSeQ RDP SRUW behiQd a fiUeZall 
aQd UeTXiUe XVeUV WR XVe a VPN WR acceVV iW WhURXgh Whe fiUeZall. 

 EQable VWURQg SaVVZRUd UeTXiUePeQWV aQd accRXQW lRckRXW SRlicieV WR defeQd agaiQVW bUXWe-
fRUce aWWackV. 

 ASSl\ PXlWi-facWRU aXWheQWicaWiRQ, ZheQ SRVVible. 
 MaiQWaiQ a gRRd iQfRUPaWiRQ back-XS VWUaWeg\ b\ URXWiQel\ backiQg XS all cUiWical daWa aQd 

V\VWeP cRQfigXUaWiRQ iQfRUPaWiRQ RQ a VeSaUaWe deYice. SWRUe Whe backXSV RffliQe, YeUif\ WheiU 
iQWegUiW\, aQd YeUif\ Whe UeVWRUaWiRQ SURceVV. 

 EQable lRggiQg aQd eQVXUe lRggiQg PechaQiVPV caSWXUe RDP lRgiQV. KeeS lRgV fRU a 
PiQiPXP Rf 90 da\V aQd UeYieZ WheP UegXlaUl\ WR deWecW iQWUXViRQ aWWePSWV. 

 WheQ cUeaWiQg clRXd-baVed YiUWXal PachiQeV, adheUe WR Whe clRXd SURYideU'V beVW SUacWiceV fRU 
UePRWe acceVV. 

 EQVXUe WhiUd SaUWieV WhaW UeTXiUe RDP acceVV fRllRZ iQWeUQal UePRWe acceVV SRlicieV. 
 MiQiPi]e QeWZRUk e[SRVXUe fRU all cRQWURl V\VWeP deYiceV. WheUe SRVVible, cUiWical deYiceV 

VhRXld QRW haYe RDP eQabled. 
 RegXlaWe aQd liPiW e[WeUQal WR iQWeUQal RDP cRQQecWiRQV. WheQ e[WeUQal acceVV WR iQWeUQal 

UeVRXUceV iV UeTXiUed, XVe VecXUe PeWhRdV, VXch aV a VPNV. HRZeYeU, UecRgQi]e Whe VecXUiW\ 
Rf VPNV PaWcheV Whe VecXUiW\ Rf Whe cRQQecWed deYiceV. 

 UVe VecXUiW\ feaWXUeV SURYided b\ VRcial Pedia SlaWfRUPV; XVe VWURQg SaVVZRUdV, chaQge 
SaVVZRUdV fUeTXeQWl\, aQd XVe a diffeUeQW SaVVZRUd fRU each VRcial Pedia accRXQW.  

 BeVW PUacWiceV fRU SecXUiQg ElecWiRQ S\VWePV fRU PRUe iQfRUPaWiRQ.  

ASSl\ all aYailable VRfWZaUe XSdaWeV aQd SaWcheV aQd aXWRPaWe WhiV SURceVV WR Whe gUeaWeVW e[WeQW 
SRVVible (e.g., b\ XViQg aQ XSdaWe VeUYice SURYided diUecWl\ fURP Whe YeQdRU). AXWRPaWiQg XSdaWeV aQd 
SaWcheV iV cUiWical becaXVe Rf Whe VSeed Rf WhUeaW acWRUV WR cUeaWe QeZ e[SlRiWV fRllRZiQg Whe UeleaVe Rf  

- -da\ e[SlRiWV. EQVXUe Whe aXWheQWiciW\ aQd 
iQWegUiW\ Rf YeQdRU XSdaWeV b\ XViQg VigQed XSdaWeV deliYeUed RYeU SURWecWed liQkV. WiWhRXW Whe UaSid 
aQd WhRURXgh aSSlicaWiRQ Rf SaWcheV 2 

 
2 NSA "NSA'S TRS TeQ C\beUVecXUiW\ MiWigaWiRQ SWUaWegieV" hWWSV://ZZZ.QVa.gRY/PRUWalV/70/dRcXPeQWV/ZhaW-
Ze-dR/c\beUVecXUiW\/SURfeVViRQal-UeVRXUceV/cVi-QVaV-WRS10-c\beUVecXUiW\-PiWigaWiRQ-VWUaWegieV.Sdf 
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AddiWiRQall\, XVe WRRlV (e.g., Whe OWASP DeSeQdeQc\-Check PURjecW WRRl3) WR ideQWif\ Whe SXblicl\ 
kQRZQ YXlQeUabiliWieV iQ WhiUd-SaUW\ libUaUieV deSeQded XSRQ b\ Whe aSSlicaWiRQ. 

IPSlePeQW a SlaQ WR VcaQ SXblic-faciQg Zeb VeUYeUV fRU cRPPRQ Zeb YXlQeUabiliWieV (e.g., SQL 
iQjecWiRQ, cURVV-ViWe VcUiSWiQg) b\ XViQg a cRPPeUcial Zeb aSSlicaWiRQ YXlQeUabiliW\ VcaQQeU iQ 
cRPbiQaWiRQ ZiWh a VRXUce cRde VcaQQeU.4 Fi[iQg RU SaWchiQg YXlQeUabiliWieV afWeU Whe\ aUe ideQWified iV 
eVSeciall\ cUXcial fRU QeWZRUkV hRVWiQg RldeU Zeb aSSlicaWiRQV. AV ViWeV geW RldeU, PRUe YXlQeUabiliWieV 
aUe diVcRYeUed aQd e[SRVed. 

DeSlR\ a Zeb aSSlicaWiRQ fiUeZall (WAF) WR SUeYeQW iQYalid iQSXW aWWackV aQd RWheU aWWackV deVWiQed fRU 
Whe Zeb aSSlicaWiRQ. WAFV aUe iQWUXViRQ/deWecWiRQ/SUeYeQWiRQ deYiceV WhaW iQVSecW each Zeb UeTXeVW 
Pade WR aQd fURP Whe Zeb aSSlicaWiRQ WR deWeUPiQe if Whe UeTXeVW iV PaliciRXV. SRPe WAFV iQVWall RQ 
Whe hRVW V\VWeP aQd RWheUV aUe dedicaWed deYiceV WhaW ViW iQ fURQW Rf Whe Zeb aSSlicaWiRQ. WAFV alVR 
ZeakeQ Whe effecWiYeQeVV Rf aXWRPaWed Zeb YXlQeUabiliW\ VcaQQiQg WRRlV.  

PaWch Zeb aSSlicaWiRQ YXlQeUabiliWieV RU fi[ cRQfigXUaWiRQ ZeakQeVVeV WhaW allRZ Zeb Vhell aWWackV, aQd 
fRllRZ gXidaQce RQ deWecWiQg aQd SUeYeQWiQg Zeb Vhell PalZaUe.5 MaliciRXV c\beU acWRUV RfWeQ deSlR\ 
Zeb VhellV VRfWZaUe WhaW caQ eQable UePRWe adPiQiVWUaWiRQ U. MaliciRXV 
c\beU acWRUV caQ XVe Zeb VhellV WR e[ecXWe aUbiWUaU\ V\VWeP cRPPaQdV cRPPRQl\ VeQW RYeU HTTP RU 
HTTPS. AWWackeUV RfWeQ cUeaWe Zeb VhellV b\ addiQg RU PRdif\iQg a file iQ aQ e[iVWiQg Zeb aSSlicaWiRQ. 
Web VhellV SURYide aWWackeUV ZiWh SeUViVWeQW acceVV WR a cRPSURPiVed QeWZRUk XViQg cRPPXQicaWiRQV 
chaQQelV diVgXiVed WR bleQd iQ ZiWh legiWiPaWe WUaffic. Web Vhell PalZaUe iV a lRQg-VWaQdiQg, SeUYaViYe 
WhUeaW WhaW cRQWiQXeV WR eYade PaQ\ VecXUiW\ WRRlV.  

PUiRUiWi]e SURWecWiRQ fRU accRXQWV ZiWh eleYaWed SUiYilegeV, UePRWe acceVV, RU XVed RQ high-YalXe 
aVVeWV.6 UVe Sh\Vical WRkeQ-baVed aXWheQWicaWiRQ V\VWePV WR VXSSlePeQW kQRZledge-baVed facWRUV 
VXch aV SaVVZRUdV aQd SeUVRQal ideQWificaWiRQ QXPbeUV (PINV).7 OUgaQi]aWiRQV VhRXld PigUaWe aZa\ 
fURP ViQgle-facWRU aXWheQWicaWiRQ, VXch aV SaVVZRUd-baVed V\VWePV, Zhich aUe VXbjecW WR SRRU XVeU 

 
3 hWWSV://RZaVS.RUg/ZZZ-SURjecW-deSeQdeQc\-check/ 
4 NSA "DefeQdiQg AgaiQVW Whe E[SlRiWaWiRQ Rf SQL VXlQeUabiliWieV WR CRPSURPiVe a NeWZRUk" 
hWWSV://aSSV.QVa.gRY/iaaUchiYe/libUaU\/ia-gXidaQce/Wech-bUiefV/defeQdiQg-agaiQVW-Whe-e[SlRiWaWiRQ-Rf-VTl-
YXlQeUabiliWieV-WR.cfP  
5 NSA & ASD "C\beUSecXUiW\ IQfRUPaWiRQ: DeWecW aQd PUeYeQW Web Shell MalZaUe" 
hWWSV://Pedia.defeQVe.gRY/2020/JXQ/09/2002313081/-1/-1/0/CSI-DETECT-AND-PREVENT-WEB-SHELL-
MALWARE-20200422.PDF 
6 hWWSV://XV-ceUW.ciVa.gRY/cdP/eYeQW/IdeQWif\iQg-aQd-PURWecWiQg-High-ValXe-AVVeWV-ClRVeU-LRRk-GRYeUQaQce-
NeedV-HVAV 
7 NSA "NSA'S TRS TeQ C\beUVecXUiW\ MiWigaWiRQ SWUaWegieV" hWWSV://ZZZ.QVa.gRY/PRUWalV/70/dRcXPeQWV/ZhaW-
Ze-dR/c\beUVecXUiW\/SURfeVViRQal-UeVRXUceV/cVi-QVaV-WRS10-c\beUVecXUiW\-PiWigaWiRQ-VWUaWegieV.Sdf 
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chRiceV aQd PRUe VXVceSWible WR cUedeQWial WhefW, fRUgeU\, aQd SaVVZRUd UeXVe acURVV PXlWiSle 
V\VWePV. 

FiUVW, ideQWif\ aQd UePediaWe cUiWical Zeb aSSlicaWiRQ VecXUiW\ UiVkV. Ne[W, PRYe RQ WR RWheU leVV cUiWical 
YXlQeUabiliWieV. FRllRZ aYailable gXidaQce RQ VecXUiQg Zeb aSSlicaWiRQV.8,9,10 

 

aQd UeVWRUe 
fXQcWiRQV accRUdiQg WR \RXU bXViQeVV cRQWiQXiW\ SlaQ. OUgaQi]aWiRQV VhRXld PaiQWaiQ aQd UegXlaUl\ WeVW 
backXS SlaQV, diVaVWeU UecRYeU\ SlaQV, aQd bXViQeVV cRQWiQXiW\ SURcedXUeV. 

TR UeSRUW aQ iQWUXViRQ aQd WR UeTXeVW iQcideQW UeVSRQVe UeVRXUceV RU WechQical aVViVWaQce, cRQWacW 
CISA (CeQWUal@ciVa.gRY RU 888-282-0870) RU Whe FBI 
DiYiViRQ (C\WaWch@ic.fbi.gRY RU 855-292-3937). 

 CISA TiS: BeVW PUacWiceV fRU SecXUiQg ElecWiRQ S\VWePV 
 CISA TiS: SecXUiQg VRWeU RegiVWUaWiRQ DaWa  
 CISA TiS: WebViWe SecXUiW\  
 CISA TiS: AYRidiQg SRcial EQgiQeeUiQg aQd PhiVhiQg AWWackV 
 CISA TiS: SecXUiQg NeWZRUk IQfUaVWUXcWXUe DeYiceV  
 JRiQW AdYiVRU\: TechQical ASSURacheV WR UQcRYeUiQg aQd RePediaWiQg MaliciRXV AcWiYiW\ 
 CISA IQVighWV: AcWiRQV WR CRXQWeU EPail-BaVed AWWackV RQ ElecWiRQ-UelaWed EQWiWieV  
 FBI aQd CISA PXblic SeUYice AQQRXQcePeQW (PSA): SSRRfed IQWeUQeW DRPaiQV aQd EPail 

AccRXQWV PRVe C\beU aQd DiViQfRUPaWiRQ RiVkV WR VRWeUV 
 FBI aQd CISA PSA: FRUeigQ AcWRUV Likel\ WR UVe OQliQe JRXUQalV WR SSUead DiViQfRUPaWiRQ 

RegaUdiQg 2020 ElecWiRQV  
 FBI aQd CISA PSA: DiVWUibXWed DeQial Rf SeUYice AWWackV CRXld HiQdeU AcceVV WR VRWiQg 

IQfRUPaWiRQ, WRXld NRW PUeYeQW VRWiQg  
 FBI aQd CISA PSA: FalVe ClaiPV Rf Hacked VRWeU IQfRUPaWiRQ Likel\ IQWeQded WR CaVW DRXbW 

RQ LegiWiPac\ Rf U.S. ElecWiRQV FBI aQd CISA PSA: C\beU ThUeaWV WR VRWiQg PURceVVeV CRXld 
SlRZ BXW NRW PUeYeQW VRWiQg  

 
8  hWWSV://aSSV.QVa.gRY/iaaUchiYe/libUaU\/ia-
gXidaQce/VecXUiW\-WiSV/bXildiQg-Zeb-aSSlicaWiRQV-VecXUiW\-UecRPPeQdaWiRQV-fRU.cfP 
9 hWWSV://RZaVS.RUg/ZZZ-SURjecW-WRS-WeQ/ 
10 
 hWWSV://cZe.PiWUe.RUg/WRS25/aUchiYe/2020/2020_cZe_WRS25.hWPl 
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 FBI aQd CISA PSA: FRUeigQ AcWRUV aQd C\beUcUiPiQalV Likel\ WR SSUead DiViQfRUPaWiRQ 
RegaUdiQg 2020 ElecWiRQ ReVXlWV 
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IN THE UNITED STATES DISTRICT COURT, NORTHERN DISTRICT 
OF GEORGIA, ATLANTA DIVISION 

&25(&2�-$¶4$1�3($5621��9,..,�72:16(1'�
&216,*/,2��*/25,$�.$<�*2':,1��-$0(6�
.(11(7+�&$552//��&$52/<1�+$//�),6+(5��
&$7+/((1�$/6721�/$7+$0��-$621�0�
6+(3+(5'��RQ�EHKDOI�RI�WKH�&2%%�&2817<�
5(38%/,&$1�3$57<�DQG�%5,$1�-$<�9$1�
*81'<��
�
3ODLQWLIIV��
�
Y��
�
%5,$1�.(03��LQ�KLV�RIILFLDO�FDSDFLW\�DV�*RYHUQRU�RI�
*HRUJLD��%5$'�5$))(163(5*(5��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�6HFUHWDU\�RI�6WDWH�DQG�&KDLU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��'$9,'�-��:25/(<��
LQ�KLV�RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�
6WDWH�(OHFWLRQ�%RDUG��5(%(&&$�1��68//,9$1��LQ�
KHU�RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH�
(OHFWLRQ�%RDUG��0$77+(:�0$6+%851��LQ�KLV�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH�
(OHFWLRQ�%RDUG��DQG�$1+�/(��LQ�KHU�RIILFLDO�FDSDFLW\�
DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��
�
'HIHQGDQWV��

�
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�
�����FY������

 

This matter comes before the Court on Plaintiffs’ Motion to File 

Affidavits Under Seal And For In Camera Review pursuant to LR 7.5 and 

65.1, and Section II(J) of Appendix H to the Local Rules, and having shown 

that the requested relief that certain affidavits be sealed with specific 

identification of the portions for which sealing is necessary, the likelihood of 
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injury to the interests of the affiants if public disclosure were made, and the 

lack of less onerous alternatives to the sealing of the affidavits to protect the 

personal safety and harm to the interests of the affiants, and for good cause 

appearing; 

 

IT IS HEREBY ORDERED that Plaintiffs’ Motion is GRANTED, and 

the affidavits to be filed under seal until further order of the Court, and 

Plaintiffs are permitted to file these affidavits with the identifying 

information redacted in the public docket. 

 

Dated:  November ____, 2020. 

 

      ___________________________    
      The Honorable Timothy C. Batten 
      U.S. District Court Judge   
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IN THE UNITED STATES DISTRICT COURT, NORTHERN DISTRICT 
OF GEORGIA, ATLANTA DIVISION 

CORECO JA’QAN PEARSON, VIKKI 
TOWNSEND CONSIGLIO, GLORIA KAY 
GODWIN, JAMES KENNETH CARROLL, 
CAROLYN HALL FISHER, CATHLEEN 
ALSTON LATHAM, JASON M SHEPHERD, on 
behalf of the COBB COUNTY REPUBLICAN 
PARTY and BRIAN JAY VAN GUNDY, 
 
Plaintiffs, 
 
v. 
 
BRIAN KEMP, in his official capacity as 
Governor of Georgia, BRAD 
RAFFENSPERGER, in his official capacity as 
Secretary of State and Chair of the Georgia 
State Election Board, DAVID J. WORLEY, in his 
official capacity as a member of the Georgia 
State Election Board, REBECCA N. SULLIVAN, 
in her official capacity as a member of the 
Georgia State Election Board, MATTHEW 
MASHBURN, in his official capacity as a 
member of the Georgia State Election Board, 
and ANH LE, in her official capacity as a 
member of the Georgia State Election Board, 
 
Defendants. 

 
 

CASE NO. 
 
1:20-cv-4809 

 

Case 1:20-cv-04809-TCB   Document 5   Filed 11/27/20   Page 1 of 11

���



PLAINTIFFS’ MOTION TO FILE 
AFFIDAVITS UNDER SEAL AND FOR IN 

CAMERA REVIEW 

Come now the Plaintiffs, and pursuant to LR 7.5 and 65.1, and Section 

II(J), of Appendix H to the Local Rules, respectfully request leave of Court to 

file under seal certain identifying information in two affidavits and 

declarations submitted as Exhibits to the Complaint. 

1. 

This case brings a challenge to the November 3, 2020 Presidential 

election. Plaintiffs’ evidence shows ballot fraud and illegality, i.e. fraud or 

illegality in the ballots that were counted in the election, and counting fraud 

and illegality in the Dominion Voting Systems machines and software, and in 

the hand audit/recount ordered by the Secretary of State, Brad 

Raffensperger. 

2. 

Two of Plaintiffs’ witnesses are in reasonable fear of harassment and 

threats to their physical safety and their livelihoods in retaliation for their 

coming forward with their testimony. As described with more particularity in 

the brief in support of this motion, as election controversies have unfolded 

around the country, there have been multiple incidents of harassment and 

threats to destroy the careers of or physically harm witnesses who come 
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forward with evidence of election fraud and illegality. There was an 

organized campaign by The Lincoln Project to destroy the business 

relationships of major law firms with their clients for having the temerity to 

represent the President of the United States in these controversies. One 

Pennsylvania law firm withdrew from representing the President only days 

after filing a lawsuit on his behalf because of such harassment, abuse, 

threats, pressure and economic coercion. Other lawyers for the President 

have been physically threatened and verbally abused and forced to obtain 

personal security to protect them. Therefore, the apprehensions of Plaintiffs’ 

witnesses are serious and well-founded. 

3. 

Moreover, the testimony of these witnesses is consequential to the 

matter before this court, namely a legal challenge to the outcome of the 

Presidential election in Georgia.  

4. 

The Affiant at Exhibit 2, is a Venezuelan Whistleblower, who is not an 

American citizen, and swears under oath that “I was selected for the national 

security guard detail of the President of Venezuela.”  At great risk to himself, 

he reveals that, 

Importantly, I was a direct witness to the creation and operation of 
an electronic voting system in a conspiracy between a company 
known as Smartmatic and the leaders of conspiracy with the 
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Venezuelan government. This conspiracy specifically involved 
President Hugo Chavez Frias, the person in charge of the National 
Electoral Council named Jorge Rodriguez, and principals, 
representatives, and personnel from Smartmatic which included … 
The purpose of this conspiracy was to create and operate a voting 
system that could change the votes in elections from votes against 
persons running the Venezuelan government to votes in their favor 
in order to maintain control of the government. 

See Exh. 2 to the Complaint, para 10, also attached hereto. 

5. 

And secondly, the Affidavit “Spyder,”1 sets forth evidence in his sworn 

affidavit, and his background: 

I was an electronic intelligence analyst under 305th Military 
Intelligence with experience gathering SAM missile system 
electronic intelligence. I have extensive experience as a white hat 
hacker used by some of the top election specialists in the world. The 
methodologies I have employed represent industry standard cyber 
operation toolkits for digital forensics and OSINT, which are 
commonly used to certify connections between servers, network 
nodes and other digital properties and probe to network system 
vulnerabilities.  

… 

In my professional opinion, this affidavit presents unambiguous 
evidence that Dominion Voter Systems and Edison Research have 
been accessible and were certainly compromised by rogue actors, 
such as Iran and China. By using servers and employees connected 
with rogue actors and hostile foreign influences combined with 
numerous easily discoverable leaked credentials, these 
organizations neglectfully allowed foreign adversaries to access 

1 This slip sheet for this exhibit as filed with the complaint erroneously 
labeled it as Exhibit 7. In fact, it should be Exhibit 8. It is attached to this 
document with a corrected slip sheet. 
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data and intentionally provided access to their infrastructure in 
order to monitor and manipulate elections, including the most 
recent one in 2020. This represents a complete failure of their duty 
to provide basic cyber security. This is not a technological issue, but 
rather a governance and basic security issue: if it is not corrected, 
future elections in the United States and beyond will not be secure 
and citizens will not have confidence in the results. 

See Exh. 8 at pars. 1 and 21.2 His sworn testimony further appears consistent 

with a recent October 2020 federal government advisory, which states: 

This joint cybersecurity advisory was coauthored by the 
Cybersecurity and Infrastructure Security Agency (CISA) and the 
Federal Bureau of Investigation (FBI). CISA and the FBI are aware 
of an Iranian advanced persistent threat (APT) actor targeting U.S. 
state websites to include election websites. CISA and the FBI assess 
this actor is responsible for the mass dissemination of voter 
intimidation emails to U.S. citizens and the dissemination of U.S. 
election-related disinformation in mid-October 2020.1 (Reference 
FBI FLASH message ME-000138-TT, disseminated October 29, 
2020). Further evaluation by CISA and the FBI has identified the 
targeting of U.S. state election websites was an intentional effort to 
influence and interfere with the 2020 U.S. presidential election. 

A copy of this “Joint Cybersecurity Advisory Iranian Advanced Persistent 

Threat Actor Identified Obtaining Voter Registration Data” is Attached 

hereto as Exhibit “A,” following the two affidavits in question on this motion. 

The Advisory further states, “[f]ollowing the review of web server 

access logs, CISA analysts, in coordination with the FBI, found instances of 

the cURL and FDM User Agents sending GET requests to a web resource 

2 See note 1, above regarding the Exhibit number for this Exhibit. 
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associated with voter registration data. The activity occurred between 

September 29 and October 17, 2020. Suspected scripted activity submitted 

several hundred thousand queries iterating through voter identification 

values and retrieving results with varying levels of success [Gather Victim 

Identity Information (T1589)]. A sample of the records identified by the FBI 

reveals they match information in the aforementioned propaganda video. 

6. 

This testimony has been given at great risk of the Affiant who holds 

training and the current knowledge required to obtain such information 

related to foreign interference in the 2020 election.   

7. 

The established pattern of witness and attorney harassment and 

coercion, along with the importance of their testimony, increases the 

likelihood of the feared harassments, threats and coercion should the 

identities of these witnesses become public knowledge. One of the witnesses, 

who is testifying about his analysis of hostile foreign power cyber penetration 

of Dominion Voting Systems servers and networks, is already subject to 

serious threats of harm because of the highly sensitive nature of his regular 

professional work and is in particular need of protection.  
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8. 

These witnesses, whom Plaintiffs ask the Court to protect, have shown 

great courage in coming forward at a critical moment to deliver the truth to 

the Court about matters of great importance to our country. They are in need 

of the Court’s protection from the readily foreseeable harms that would 

accrue to them if their identities were made public. Thus, good cause exists 

for the relief requested. 

9. 

Due to the concerns described above, these witnesses’ affidavits and 

declarations at Exhibits 2 and 83 have been filed with the Complaint with 

their identifying information redacted, as reflected in the attached copies 

thereof  

10. 

The privacy and personal and financial security interests of the 

witnesses are at grave risk of harm if their identities were disclosed. Their 

interests, as well as those of the parties and the Court vastly outweigh the 

interests of the public in having access to the Affiants’ personally identifying 

information, and no less drastic alternatives other than sealing their 

unredacted affidavits to conceal their identities will provide adequate 

3 As noted, this slip sheet for this Exhibit said it was Exhibit 7 when it should 
have been Exhibit 8. The filename for the document begins “Exh. 8 …” 
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protection to the them and the proper functioning of this Court. The common 

law right of public access to Court filings must yield to countervailing 

interests of the parties, the Court and the Affiants in keeping their identities 

undisclosed beyond the parties and the Court in these proceedings to protect 

them from readily foreseeable threats. Moreover, the redacted affidavits 

conceal only the Affiants’ personally identifying information – all of their 

other testimony is public and unredacted. 

11. 

For the Court’s ease of reference, the affidavits and declarations as to 

which this protection is sought are also attached to this motion in redacted 

form. 

12. 

Wherefore, the Plaintiffs respectfully request leave of Court to submit 

the unredacted affidavits to the Court under seal for in camera review, and 

for an Order of the court that in all public filings their names or personally 

identifying information not be revealed to the public. 

Respectfully submitted, this 27th day of November, 2020.  

 
/s Sidney Powell* 
Sidney Powell PC  
Texas Bar No. 16209700 

2911 Turtle Creek Blvd, Suite 300 
Dallas, Texas 75219 
(214) 707-1775 
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*Application for admission pro hac vice 
forthcoming 
 

CALDWELL, PROPST & DELOACH, 
LLP 

 
/s/ Harry W. MacDougald  
Harry W. MacDougald 
Georgia Bar No. 463076 

 
CALDWELL, PROPST & DELOACH, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
(404) 843-1956 – Telephone 
(404) 843-2737 – Facsimile 
hmacdougald@cpdlawyers.com 
Counsel for Plaintiffs 
 
Attorneys for Plaintiffs 
 

 

 

�  

 

The undersigned certifies that the foregoing document was prepared in 

13-point Century Schoolbook font and in accordance with the margin and other 

requirements of Local Rule 5.1.  

 

 s/ Harry W. MacDougald  
Harry W. MacDougald 
Georgia Bar No. 463076  
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CERTIFICATE OF SERVICE 

This is to certify that I have on this day e-filed the foregoing Plaintiffs’ 

Motion To File Affidavits Under Seal and For In Camera Review with the 

Clerk of Court using the CM/ECF system, and that I have delivered the filing 

to the Defendants by email and FedEx at the following addresses: 

 This 25th day of November, 2020. 

Governor Brian Kemp 
206 Washington Street 
111 State Capitol 
Atlanta, GA 30334 
 
Secretary of State Brad Raffensperger 
214 State Capitol 
Atlanta, Georgia 30334 
brad@sos.ga.gov 
soscontact@sos.ga.gov  
 
Rebecca N. Sullivan 
Georgia Department of Administrative Services 
200 Piedmont A venue SE 
Suite 1804, West Tower 
Atlanta, Georgia 30334-9010 
rebecca.sullivan@doas.ga.gov 
 
David J. Worley 
Evangelista Worley LLC 
500 Sugar Mill Road 
Suite 245A 
Atlanta, Georgia 30350 
david@ewlawllc.com 
 
Matthew Mashburn 
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Aldridge Pite, LLP 
3575 Piedmont Road, N.E. 
Suite 500 
Atlanta, Georgia 30305 
mmashburn@aldridgepite.com  
 
Anh Le 
Harley, Rowe & Fowler, P.C. 
2700 Cumberland Parkway 
Suite 525 
Atlanta, Georgia 30339 
ale@hrflegal.com  

s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 

 

Caldwell, Propst & DeLoach, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
404-843-1956 
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Exh. A 
 

'HFODUDWLRQ�RI�'U��6KLYD�$\\DGXUDL 
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'(&/$5$721�2)�6+,9$�$<<$'85$,��3+'�
�
,���'U��6KLYD�$\\DGXUDL���KHUHE\�VXEPLW�WKLV�'HFODUDWLRQ��XQGHU�WKH�SHQDOW\�DQG�SDLQV�RI�SHUMXU\�

WKDW�WKH�IROORZLQJ�LV�WUXH�DQG�FRUUHFW��

�
��� ,�DP�RYHU�WKH�DJH�RI����\HDUV�DQG�FRPSHWHQW�WR�WHVWLI\�KHUHLQ��

��� ,�DP�DQ�HQJLQHHU�ZLWK�YDVW�H[SHULHQFH�LQ�HQJLQHHULQJ�V\VWHPV��SDWWHUQ�UHFRJQLWLRQ��

PDWKHPDWLFDO�DQG�FRPSXWDWLRQDO�PRGHOLQJ�DQG�DQDO\VLV��0\�&XUULFXOXP�9LWDH��&9��LV�

DWWDFKHG�WR�WKLV�'HFODUDWLRQ���

��� 5HFHQWO\�,�KDG�FDXVH�WR�DQDO\]H�WKH�IORZ�RI�HOHFWURQLF�YRWHV�EHWZHHQ�WKH�FDQGLGDWHV�LQ�WKH�

�����3UHVLGHQWLDO�HOHFWLRQ�KHOG�LQ�WKH�6WDWHV�RI�$UL]RQD��0LFKLJDQ��DQG�*HRUJLD���

��� 3DSHU�EDOORWV�DUH�PDUNHG�E\�YRWHUV�WR�GRFXPHQW�VHOHFWLRQ���9RWHUV��EDVHG�RQ�D�SUHFLQFW��

PD\�XVH�WRXFK�VFUHHQ�HTXLSPHQW��ZKLFK�UHFRUGV�WKHLU�YRWH�GLJLWDOO\�ZLWKRXW�DQ\�SDSHU�

LQYROYHG���

��� 'LJLWDO�VFDQQHUV�VFDQ�SDSHU�EDOORWV�DQG�FUHDWH�DQ�HOHFWURQLF�LPDJH�RI�WKH�SDSHU�EDOORW��

7KLV�UDZ�LPDJH�ILOH�LV�FDOOHG�WKH�EDOORW�LPDJH�DQG�LV�DQ�HOHFWURQLF�ILOH�ZLWK�DQ�DVVLJQHG�

ILOH�QDPH��7KLV�UDZ�ILOH�LV�KHOG�ZLWKLQ�WKH�VFDQQLQJ�PDFKLQH�DQG�LV�XVHG�WR�WDEXODWH�WKH�

YRWH�FRXQW���

��� 'XULQJ�WDEXODWLRQ��EDOORW�LPDJHV�DUH�DQDO\]HG�WR�JHQHUDWH�WKH�&DVW�9RWH�5HFRUG��&95��

WKDW�FRQWDLQV�WKH�FRXQWV�RI�WKH�EDOORWV�FDVW��

��� :KHQ�WKH�PDFKLQH�H[SRUWV�WKH�EDOORW�LPDJHV��LW�PD\�EH�H[SRUWHG�DV�UDZ�ILOHV�RU�FRQYHUWHG�

LQWR�D�GLIIHUHQW�ILOH�IRUPDW�DV�GHWHUPLQHG�E\�WKH�(OHFWLRQ�0DQDJHPHQW�6\VWHP�XVHG��

)RUPDWV�VXFK�DV�3')��7,)��31*��DQG�3%0�DUH�H[DPSOHV�RI�SRSXODU�LPDJH�IRUPDWV��
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��� �&UXFLDOO\��WKH�ILOH�QDPHV�FRXOG�EH�FKDQJHG�PDNLQJ�LW�GLIILFXOW�WR�DVFHUWDLQ�WKH�OLQN�

EHWZHHQ�DQG�WKH�&95��7KLV�PDNHV�H[DPLQDWLRQ�RI�WKH�RULJLQDO�ILOH�QDPHV�PDQGDWRU\�WR�

FRQILUP�WKH�OLQN�ZLWK�WKH�DFWXDO�YRWHUV���

��� 7KHVH�EDOORW�LPDJH�ILOHV�DUH�LPSRUWHG�LQWR�WKH�KLJKHU�MXULVGLFWLRQ¶V�(OHFWLRQ�0DQDJHPHQW�

6\VWHP�IURP�DQ\�DQG�DOO�YRWLQJ�V\VWHP�VFDQQHUV�RU�LPDJLQJ�FRPSRQHQWV��IRU�H[DPSOH��

SROO�VLWH�EDVHG��DEVHQWHH�FRXQW�ERDUG�EDVHG��FHQWUDO�EDVHG��XVHG�DW�WKH�ORFDO�SUHFLQFW�

OHYHO��LQFOXGLQJ�SROOLQJ�SODFH�VFDQQHUV��DQG�KLJK�VSHHG�RU�RWKHU�FHQWUDOO\�EDVHG�VFDQQHUV�

XVHG�IRU�DEVHQWHH�YRWH�FRXQWLQJ���

����7KH�&DVW�9RWH�5HFRUG�LV�XVXDOO\�PDLQWDLQHG�LQ�;/6;��&69��;0/��RU�-621�IRUPDWV��

7KLV�PDNHV�LW�HDV\�WR�LPSRUW�WKHP�LQWR�VSUHDGVKHHWV���

����7KH�/LVW�RI�9RWH�5HFRUGV��/95���DOVR�FDOOHG�WKH�9RWH�&DVW�/RJ��&DVW�%DOORW�/RJ��RU�RWKHU�

GHVLJQDWLRQ��LV�D�UHFRUG�RU�VHW�RI�UHFRUGV�WKDW�FRQVLVWV�RI�D�VSUHDGVKHHW��ZLWK�HDFK�URZ�

GLVSOD\LQJ�FRQWHQWV�RI�RQH�EDOORW��RU�FRQWHQWV�RI�RQH�&DVW�9RWH�5HFRUG��&95���7KLV�

UHFRUG�PD\�FRQVLVW�RI�PRUH�WKDQ�RQH�ILOH���)RU�FODULW\��KHUH�LV�D�VDPSOH�SDJH�RI�WKLV�UHFRUG�

REWDLQHG�IURP�+LOOVERURXJK�&RXQW\��)ORULGD��ZKLFK�PD\�EH�YLHZHG�DW�WKLV�OLQN��

KWWSV���WLQ\XUO�FRP�\�\O�KES���

�����:KHQ�YRWHV�DUH�WDEXODWHG��LW�LV�WKH�HOHFWURQLF�EDOORW�LPDJH�WKDW�LV�HYDOXDWHG�E\�WKH�

WDEXODWLRQ�VRIWZDUH��7KLV�PDNHV�WKH�HOHFWURQLF�EDOORW�LPDJH�WKH�DFWXDO�EDOORW�XVHG�WR�

FRXQW�WKH�YRWH��7KH�SDSHU�EDOORW�LV�PHUHO\�VWRUHG�SK\VLFDOO\�E\�HOHFWLRQV�RIILFLDOV�WR�VHUYH�

DV�WKH�DXGLW�WUDLO�EDFNXS�UHFRUG��7KXV��QR�FRQFOXVLRQV�DERXW�WKH�DFFXUDF\�RI�WKH�HOHFWURQLF�

YRWH�FRXQW�PD\�EH�PDGH�ZLWKRXW�DFFHVV�WR�WKH�DFWXDO�UDZ�EDOORW�LPDJHV�XVHG�WR�WDEXODWH�

WKH�YRWH��1DWXUDOO\��WKH�HOHFWURQLFDOO\�WDEXODWHG�YRWH�FRXQW�PXVW�EH�LGHQWLFDO�WR�WKH�SDSHU�

EDOORW�KDQG�FRXQW�LQ�RUGHU�IRU�HOHFWLRQ�LQWHJULW\�WR�EH�HVWDEOLVKHG��,W�LV�WKXV�PDQGDWRU\�WR�
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JDLQ�DFFHVV�WR�WKH�UDZ�EDOORW�LPDJHV�DQG�WDEXODWH�D�YRWH�FRXQW�XVLQJ�WKRVH�YHU\�LPDJHV�

ZKHQ�WKH�ILQDO�WDOO\�LV�LQ�GLVSXWH���

�

����:KHQ�YRWHV�DUH�WDEXODWHG��LW�LV�WKH�HOHFWURQLF�EDOORW�LPDJH�WKDW�LV�HYDOXDWHG�E\�WKH�

WDEXODWLRQ�VRIWZDUH��7KLV�PDNHV�WKH�HOHFWURQLF�EDOORW�LPDJH�WKH�DFWXDO�EDOORW�XVHG�WR�

FRXQW�WKH�YRWH��7KH�SDSHU�EDOORW�LV�PHUHO\�VWRUHG�SK\VLFDOO\�E\�HOHFWLRQV�RIILFLDOV�WR�VHUYH�

DV�WKH�DXGLW�WUDLO�EDFNXS�UHFRUG��7KXV��QR�FRQFOXVLRQV�DERXW�WKH�DFFXUDF\�RI�WKH�HOHFWURQLF�

YRWH�FRXQW�PD\�EH�PDGH�ZLWKRXW�DFFHVV�WR�WKH�DFWXDO�UDZ�EDOORW�LPDJHV�XVHG�WR�WDEXODWH�

WKH�YRWH��1DWXUDOO\��WKH�HOHFWURQLFDOO\�WDEXODWHG�YRWH�FRXQW�PXVW�EH�LGHQWLFDO�WR�WKH�SDSHU�

EDOORW�KDQG�FRXQW�LQ�RUGHU�IRU�HOHFWLRQ�LQWHJULW\�WR�EH�HVWDEOLVKHG��,W�LV�WKXV�PDQGDWRU\�WR�

JDLQ�DFFHVV�WR�WKH�UDZ�EDOORW�LPDJHV�DQG�WDEXODWH�D�YRWH�FRXQW�XVLQJ�WKRVH�YHU\�LPDJHV�

ZKHQ�WKH�ILQDO�WDOO\�LV�LQ�GLVSXWH��

�

0$7+(0$7,&$/�$1$/<6(6�2)�(/(&7521,&�'$7$�

)520�*(25*,$�5(9($/6�0$66,9(�$120$/,(6�,1�5(38%/,&$1�927,1*�

3$77(516�$1'�(7+1,&�',675,%87,21�2)�927(6�

�

����,�KDG�FDXVH�WR�SHUIRUP�PDWKHPDWLFDO�DQDO\VHV�RI�DFWXDO�YRWLQJ�GDWD�IURP�VL[�FRXQWLHV�LQ�

WKH�6WDWH�RI�*HRUJLD��6FUHHQVKRWV�IROORZ�GRFXPHQWLQJ�WKH�UHVXOWV���,�VKDOO�H[SODLQ�HDFK�

JUDSK�DV�ZH�SURFHHG��

����$QDO\VLV�RI�&KDWKDP�&RXQW\�±�5HSXEOLFDQ�9RWLQJ�3DWWHUQ�DQG�(WKQLF�'HPRJUDSKLFV�

D�� 7KH�3DUW\�'HPRJUDSKLFV�RI�WKH�&RXQW\�LV�DV�IROORZV��

•� 5HSXEOLFDQ��� �������
•� 'HPRFUDW�� �������
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•� ,QGHSHQGHQW�� ��������
�

E�� 7KH�(WKQLF�'HPRJUDSKLFV�RI�WKH�&RXQW\�LV�DV�IROORZV��

•� ����:KLWH�
•� ����%ODFN�
•� ������+LVSDQLF�
•� �����$VLDQ�
•� ����8QVSHFLILHG�
•� ���2WKHU�

�

F�� 1RZ�IROORZV�D�JUDSK�WKDW�VKRZV�WKDW�DV�WKH�SHUFHQWDJH�RI�5HSXEOLFDQV�LQ�SUHFLQFWV�

LQFUHDVHV��3UHVLGHQW�7UXPS�JHWV�IHZHU�YRWHV���(DFK�GRW�RQ�WKH�JUDSK�UHSUHVHQWV�D�

VLQJOH�SUHFLQFW�ZLWK�WKH�&RXQW\��7KH�[�D[LV�LV�WKH�SHUFHQWDJH�RI�5HSXEOLFDQV�LQ�D�

SUHFLQFW�UHSUHVHQWHG�LQ�GHFLPDO�QXPEHUV���7KH�\�D[LV�LV�D�PHDVXUH�RI�WKH�

GLIIHUHQFH�LQ�WKH�SHUFHQWDJH�RI�YRWHUV�ZKR�YRWHG�IRU�3UHVLGHQW�7UXPS�LQ�WKDW�

SUHFLQFW�DQG�WKH�SHUFHQWDJH�RI�5HSXEOLFDQV�LQ�WKDW�SUHFLQFW��

�
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G�� 7KH�JUDSK�EHORZ�ZLWK�WKH�UHG�DUURZ�DW�WKH�]HUR�OLQH�VHUYHV�WR�KLJKOLJKW�WKH�

SUHFLQFWV��LQGLFDWHG�ZLWKLQ�WKH�EOXH�ER[�WKDW�DSSDUHQWO\�LV�³+LJK�5HSXEOLFDQ��%XW�

/RZ�7UXPS�´�

�

�

H�� 7KH�JUDSK�EHORZ�SORWV�RQ�WKH�[�D[LV�WKH�SHUFHQWDJH�RI�5HSXEOLFDQV�LQ�D�SUHFLQFW��

DQG�RQ�WKH�\�D[LV�WKH�GLIIHUHQFH�LQ�WKH�DFWXDO�QXPEHU�RI�YRWHV�EHWZHHQ�ZKDW�

3UHVLGHQW�7UXPS�UHFHLYHG�DQG�WKH�QXPEHU�RI�YRWHV�KH�ZRXOG�KDYH�UHFHLYHG�KDG�

5HSXEOLFDQV�LQ�WKDW�SUHFLQFW�YRWHG�IRU�KLP��7KLV�JUDSK�DJDLQ�VKRZV�WKDW�3UHVLGHQW�

7UXPS�DSSDUHQWO\�ORVW�YRWHV�LQ�WKH�VDPH�SDWWHUQ�DV�DERYH���³+LJK�5HSXEOLFDQ��%XW�

/RZ�7UXPS�´�

�
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�

�

�

I�� 7KH�JUDSK�EHORZ�SORWV�WKH�DFWXDO�QXPEHU�RI�YRWHV��UHSRUWHG��E\�WKH�6HFUHWDU\�RI�

6WDWH�RI�*HRUJLD�IRU�WKH�&RXQW\��DV�UHFHLYHG�E\�0U��%LGHQ��LQ�EOXH��DQG�3UHVLGHQW�

7UXPS��LQ�UHG��DV�WKH�QXPEHU�RI�YRWHV�DFFXPXODWHV�IURP�VPDOO�WR�ODUJH�RQ�WKH�[�

D[LV���7KH�HQG�SRLQWV�RQ�WKH�ULJKW�DUH�WKH�ILQDO�QXPEHU�RI�YRWHV�UHFHLYHG�E\�0U��

%LGHQ�DQG�3UHVLGHQW�7UXPS�DV�UHSRUWHG�E\�WKH�6HFUHWDU\�RI�6WDWH���

�
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�

�

J�� 7KH�JUDSK�EHORZ�FRQWDLQV�WZR�QHZ�OLQHV��RQH�LQ�SXUSOH��DQG�RQH�LQ�\HOORZ���7KH�

OLQH�LQ�SXUSOH�SORWV�WKH�QXPEHU�RI�YRWHV�IRU�0U��%LGHQ�EDVHG�RQ�WKH�HWKQLF�

GHPRJUDSKLF�GLVWULEXWLRQ�WKDW�PDWFKHV�WKH�SDWWHUQ�RI�DFWXDO�YRWHV�UHSRUWHG�E\�WKH�

6HFUHWDU\�RI�6WDWH�UHSRUWHG�IRU�0U��%LGHQ��LQ�EOXH����7KH�OLQH�LQ�\HOORZ�SORWV�WKH�

QXPEHU�RI�YRWHV�IRU�3UHVLGHQW�7UXPS�EDVHG�RQ�WKH�VDPH�HWKQLF�GHPRJUDSKLF�

GLVWULEXWLRQ�WR�PDWFK�WKH�SDWWHUQ�RI�DFWXDO�YRWHV�UHSRUWHG�E\�WKH�6HFUHWDU\�RI�6WDWH�

UHSRUWHG�IRU�3UHVLGHQW�7UXPS��LQ�UHG����

�
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�

K�� 7KH�DERYH�DQDO\VLV�UHYHDOV�WKDW�DOWKRXJK�WKH�SHUFHQWDJH�RI�:KLWHV�DQG�%ODFNV�LQ�

WKH�&RXQW\�DUH�����DQG������UHVSHFWLYHO\��WKH�RQO\�SODXVLEOH�ZD\�WR�H[SODLQ�WKH�

UHVXOWV��UHSRUWHG�E\�WKH�6HFUHWDU\�RI�6WDWH��LV�LI�3UHVLGHQW�7UXPS�GLG�QRW�UHFHLYH�

RQH�VLQJOH�%ODFN�YRWH��DQG�WKH�GHPRJUDSKLF�GLVWULEXWLRQ�RI�YRWHV�EHWZHHQ�0U��

%LGHQ�DQG�3UHVLGHQW�7UXPS�ZDV�DV�IROORZV��

� �

����$QDO\VLV�RI�)XOWRQ�&RXQW\���5HSXEOLFDQ�9RWLQJ�3DWWHUQ�DQG�(WKQLF�'HPRJUDSKLFV�

D�� 7KH�3DUW\�'HPRJUDSKLFV�RI�WKH�&RXQW\�LV�DV�IROORZV��

•� 5HSXEOLFDQ��� �������
•� 'HPRFUDW�� �������
•� ,QGHSHQGHQW�� ��������

�

E�� 7KH�(WKQLF�'HPRJUDSKLFV�RI�WKH�&RXQW\�LV�DV�IROORZV��
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•� :KLWH��� ����

•� %ODFN�� � ����

•� +LVSDQLF�� ���

•� $VLDQ�� � ���

•� 8QVSHFLILHG��� ����

•� 2WKHU�� � �����

�

F�� 1RZ�IROORZV�D�JUDSK�WKDW�VKRZV�WKDW�DV�WKH�SHUFHQWDJH�RI�5HSXEOLFDQV�LQ�SUHFLQFWV�

LQFUHDVHV��3UHVLGHQW�7UXPS�JHWV�IHZHU�YRWHV���(DFK�GRW�RQ�WKH�JUDSK�UHSUHVHQWV�D�

VLQJOH�SUHFLQFW�ZLWK�WKH�&RXQW\��7KH�[�D[LV�LV�WKH�SHUFHQWDJH�RI�5HSXEOLFDQV�LQ�D�

SUHFLQFW�UHSUHVHQWHG�LQ�GHFLPDO�QXPEHUV���7KH�\�D[LV�LV�D�PHDVXUH�RI�WKH�

GLIIHUHQFH�LQ�WKH�SHUFHQWDJH�RI�YRWHUV�ZKR�YRWHG�IRU�3UHVLGHQW�7UXPS�LQ�WKDW�

SUHFLQFW�DQG�WKH�SHUFHQWDJH�RI�5HSXEOLFDQV�LQ�WKDW�SUHFLQFW��

�
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G�� 7KH�JUDSK�EHORZ�ZLWK�WKH�UHG�DUURZ�DW�WKH�]HUR�OLQH�VHUYHV�WR�KLJKOLJKW�WKH�

SUHFLQFWV��LQGLFDWHG�ZLWKLQ�WKH�EOXH�ER[�WKDW�DSSDUHQWO\�LV�³+LJK�5HSXEOLFDQ��%XW�

/RZ�7UXPS�´�

�

�

H�� 7KH�JUDSK�EHORZ�SORWV�RQ�WKH�[�D[LV�WKH�SHUFHQWDJH�RI�5HSXEOLFDQV�LQ�D�SUHFLQFW��

DQG�RQ�WKH�\�D[LV�WKH�GLIIHUHQFH�LQ�WKH�DFWXDO�QXPEHU�RI�YRWHV�EHWZHHQ�ZKDW�

3UHVLGHQW�7UXPS�UHFHLYHG�DQG�WKH�QXPEHU�RI�YRWHV�KH�ZRXOG�KDYH�UHFHLYHG�KDG�

5HSXEOLFDQV�LQ�WKDW�SUHFLQFW�YRWHG�IRU�KLP��7KLV�JUDSK�DJDLQ�VKRZV�WKDW�3UHVLGHQW�

7UXPS�DSSDUHQWO\�ORVW�YRWHV�LQ�WKH�VDPH�SDWWHUQ�DV�DERYH���³+LJK�5HSXEOLFDQ��%XW�

/RZ�7UXPS�´�

�
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�

I�� 7KH�JUDSK�EHORZ�SORWV�WKH�DFWXDO�QXPEHU�RI�YRWHV��UHSRUWHG�E\�WKH�6HFUHWDU\�RI�

6WDWH�RI�*HRUJLD�IRU�WKH�&RXQW\��DV�UHFHLYHG�E\�0U��%LGHQ��LQ�EOXH��DQG�3UHVLGHQW�

7UXPS��LQ�UHG��DV�WKH�QXPEHU�RI�YRWHV�DFFXPXODWHV�IURP�VPDOO�WR�ODUJH�RQ�WKH�[�

D[LV���7KH�HQG�SRLQWV�RQ�WKH�ULJKW�DUH�WKH�ILQDO�QXPEHU�RI�YRWHV�UHFHLYHG�E\�0U��

%LGHQ�DQG�3UHVLGHQW�7UXPS�DV�UHSRUWHG�E\�WKH�6HFUHWDU\�RI�6WDWH���
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�

J�� 7KH�JUDSK�EHORZ�FRQWDLQV�WZR�QHZ�OLQHV��RQH�LQ�SXUSOH��DQG�RQH�LQ�\HOORZ���7KH�

OLQH�LQ�SXUSOH�SORWV�WKH�QXPEHU�RI�YRWHV�IRU�0U��%LGHQ�EDVHG�RQ�WKH�HWKQLF�

GHPRJUDSKLF�GLVWULEXWLRQ�WKDW�PDWFKHV�WKH�SDWWHUQ�RI�DFWXDO�YRWHV�UHSRUWHG�E\�WKH�

6HFUHWDU\�RI�6WDWH�UHSRUWHG�IRU�0U��%LGHQ��LQ�EOXH����7KH�OLQH�LQ�\HOORZ�SORWV�WKH�

QXPEHU�RI�YRWHV�IRU�3UHVLGHQW�7UXPS�EDVHG�RQ�WKH�VDPH�HWKQLF�GHPRJUDSKLF�

GLVWULEXWLRQ�WR�PDWFK�WKH�SDWWHUQ�RI�DFWXDO�YRWHV�UHSRUWHG�E\�WKH�6HFUHWDU\�RI�6WDWH�

UHSRUWHG�IRU�3UHVLGHQW�7UXPS��LQ�UHG����

�
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�

K�� 7KH�DERYH�DQDO\VLV�UHYHDOV�WKDW�DOWKRXJK�WKH�SHUFHQWDJH�RI�:KLWHV�DQG�%ODFNV�LQ�

WKH�&RXQW\�DUH�����DQG������UHVSHFWLYHO\��WKH�RQO\�SODXVLEOH�ZD\�WR�H[SODLQ�WKH�

UHVXOWV��UHSRUWHG�E\�WKH�6HFUHWDU\�RI�6WDWH��LV�LI�3UHVLGHQW�7UXPS�UHFHLYHG�RQO\����

RI�WKH�%ODFN�YRWH��DQG�WKH�GHPRJUDSKLF�GLVWULEXWLRQ�RI�YRWHV�EHWZHHQ�0U��%LGHQ�

DQG�3UHVLGHQW�7UXPS�ZDV�DV�IROORZV��

�

�

�

�

����$QDO\VLV�RI�&REE�&RXQW\���5HSXEOLFDQ�9RWLQJ�3DWWHUQ�DQG�(WKQLF�'HPRJUDSKLFV�
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D�� 7KH�3DUW\�'HPRJUDSKLFV�RI�WKH�&RXQW\�LV�DV�IROORZV��

•� 5HSXEOLFDQ��� �������

•� 'HPRFUDW�� �������

•� ,QGHSHQGHQW�� ��������

�

E�� 7KH�(WKQLF�'HPRJUDSKLFV�RI�WKH�&RXQW\�LV�DV�IROORZV��

•� :KLWH��� ����

•� %ODFN�� � ����

•� +LVSDQLF�� ���

•� $VLDQ�� � ���

•� 8QVSHFLILHG��� ���

•� 2WKHU�� � ���

�

�

F�� 1RZ�IROORZV�D�JUDSK�WKDW�VKRZV�WKDW�DV�WKH�SHUFHQWDJH�RI�5HSXEOLFDQV�LQ�SUHFLQFWV�

LQFUHDVHV��3UHVLGHQW�7UXPS�JHWV�IHZHU�YRWHV���(DFK�GRW�RQ�WKH�JUDSK�UHSUHVHQWV�D�

VLQJOH�SUHFLQFW�ZLWK�WKH�&RXQW\��7KH�[�D[LV�LV�WKH�SHUFHQWDJH�RI�5HSXEOLFDQV�LQ�D�

SUHFLQFW�UHSUHVHQWHG�LQ�GHFLPDO�QXPEHUV���7KH�\�D[LV�LV�D�PHDVXUH�RI�WKH�

GLIIHUHQFH�LQ�WKH�SHUFHQWDJH�RI�YRWHUV�ZKR�YRWHG�IRU�3UHVLGHQW�7UXPS�LQ�WKDW�

SUHFLQFW�DQG�WKH�SHUFHQWDJH�RI�5HSXEOLFDQV�LQ�WKDW�SUHFLQFW��
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�

G�� 7KH�JUDSK�EHORZ�ZLWK�WKH�UHG�DUURZ�DW�WKH�]HUR�OLQH�VHUYHV�WR�KLJKOLJKW�WKH�

SUHFLQFWV��LQGLFDWHG�ZLWKLQ�WKH�EOXH�ER[�WKDW�DSSDUHQWO\�LV�³+LJK�5HSXEOLFDQ��%XW�

/RZ�7UXPS�´�

�

�

H�� 7KH�JUDSK�EHORZ�SORWV�RQ�WKH�[�D[LV�WKH�SHUFHQWDJH�RI�5HSXEOLFDQV�LQ�D�SUHFLQFW��

DQG�RQ�WKH�\�D[LV�WKH�GLIIHUHQFH�LQ�WKH�DFWXDO�QXPEHU�RI�YRWHV�EHWZHHQ�ZKDW�
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3UHVLGHQW�7UXPS�UHFHLYHG�DQG�WKH�QXPEHU�RI�YRWHV�KH�ZRXOG�KDYH�UHFHLYHG�KDG�

5HSXEOLFDQV�LQ�WKDW�SUHFLQFW�YRWHG�IRU�KLP��7KLV�JUDSK�DJDLQ�VKRZV�WKDW�3UHVLGHQW�

7UXPS�DSSDUHQWO\�ORVW�YRWHV�LQ�WKH�VDPH�SDWWHUQ�DV�DERYH���³+LJK�5HSXEOLFDQ��%XW�

/RZ�7UXPS�´�

�

�

�

�

I�� 7KH�JUDSK�EHORZ�SORWV�WKH�DFWXDO�QXPEHU�RI�YRWHV��UHSRUWHG�E\�WKH�6HFUHWDU\�RI�

6WDWH�RI�*HRUJLD�IRU�WKH�&RXQW\��DV�UHFHLYHG�E\�0U��%LGHQ��LQ�EOXH��DQG�3UHVLGHQW�

7UXPS��LQ�UHG��DV�WKH�QXPEHU�RI�YRWHV�DFFXPXODWHV�IURP�VPDOO�WR�ODUJH�RQ�WKH�[�

D[LV���7KH�HQG�SRLQWV�RQ�WKH�ULJKW�DUH�WKH�ILQDO�QXPEHU�RI�YRWHV�UHFHLYHG�E\�0U��

%LGHQ�DQG�3UHVLGHQW�7UXPS�DV�UHSRUWHG�E\�WKH�6HFUHWDU\�RI�6WDWH���
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�

J�� 7KH�JUDSK�EHORZ�FRQWDLQV�WZR�QHZ�OLQHV��RQH�LQ�SXUSOH��DQG�RQH�LQ�\HOORZ���7KH�

OLQH�LQ�SXUSOH�SORWV�WKH�QXPEHU�RI�YRWHV�IRU�0U��%LGHQ�EDVHG�RQ�WKH�HWKQLF�

GHPRJUDSKLF�GLVWULEXWLRQ�WKDW�PDWFKHV�WKH�SDWWHUQ�RI�DFWXDO�YRWHV�UHSRUWHG�E\�WKH�

6HFUHWDU\�RI�6WDWH�UHSRUWHG�IRU�0U��%LGHQ��LQ�EOXH����7KH�OLQH�LQ�\HOORZ�SORWV�WKH�

QXPEHU�RI�YRWHV�IRU�3UHVLGHQW�7UXPS�EDVHG�RQ�WKH�VDPH�HWKQLF�GHPRJUDSKLF�

GLVWULEXWLRQ�WR�PDWFK�WKH�SDWWHUQ�RI�DFWXDO�YRWHV�UHSRUWHG�E\�WKH�6HFUHWDU\�RI�6WDWH�

UHSRUWHG�IRU�3UHVLGHQW�7UXPS��LQ�UHG����

�
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�

K�� 7KH�DERYH�DQDO\VLV�UHYHDOV�WKDW�DOWKRXJK�WKH�SHUFHQWDJH�RI�:KLWHV�DQG�%ODFNV�LQ�

WKH�&RXQW\�DUH�����DQG������UHVSHFWLYHO\��WKH�RQO\�SODXVLEOH�ZD\�WR�H[SODLQ�WKH�

UHVXOWV��UHSRUWHG�E\�WKH�6HFUHWDU\�RI�6WDWH��LV�LI�3UHVLGHQW�7UXPS�UHFHLYHG�QRW�RQH�

VLQJOH�%ODFN�YRWH��DQG�WKH�GHPRJUDSKLF�GLVWULEXWLRQ�RI�YRWHV�EHWZHHQ�0U��%LGHQ�

DQG�3UHVLGHQW�7UXPS�ZDV�DV�IROORZV��

� �

�

����$QDO\VLV�RI�)RUV\WK�&RXQW\���5HSXEOLFDQ�9RWLQJ�3DWWHUQ��

D�� 7KH�3DUW\�'HPRJUDSKLFV�RI�WKH�&RXQW\�LV�DV�IROORZV��

•� 5HSXEOLFDQ��� �������
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•� 'HPRFUDW�� �������

•� ,QGHSHQGHQW�� ��������

�

�

�

E�� 1RZ�IROORZV�D�JUDSK�WKDW�VKRZV�WKDW�DV�WKH�SHUFHQWDJH�RI�5HSXEOLFDQV�LQ�SUHFLQFWV�

LQFUHDVHV��3UHVLGHQW�7UXPS�JHWV�IHZHU�YRWHV���(DFK�GRW�RQ�WKH�JUDSK�UHSUHVHQWV�D�

VLQJOH�SUHFLQFW�ZLWK�WKH�&RXQW\��7KH�[�D[LV�LV�WKH�SHUFHQWDJH�RI�5HSXEOLFDQV�LQ�D�

SUHFLQFW�UHSUHVHQWHG�LQ�GHFLPDO�QXPEHUV���7KH�\�D[LV�LV�D�PHDVXUH�RI�WKH�

GLIIHUHQFH�LQ�WKH�SHUFHQWDJH�RI�YRWHUV�ZKR�YRWHG�IRU�3UHVLGHQW�7UXPS�LQ�WKDW�

SUHFLQFW�DQG�WKH�SHUFHQWDJH�RI�5HSXEOLFDQV�LQ�WKDW�SUHFLQFW��

�

F�� 7KH�JUDSK�EHORZ�ZLWK�WKH�UHG�DUURZ�DW�WKH�]HUR�OLQH�VHUYHV�WR�KLJKOLJKW�WKH�

SUHFLQFWV��LQGLFDWHG�ZLWKLQ�WKH�EOXH�ER[�WKDW�DSSDUHQWO\�LV�³+LJK�5HSXEOLFDQ��%XW�

/RZ�7UXPS�´�
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G�� 7KH�JUDSK�EHORZ�SORWV�RQ�WKH�[�D[LV�WKH�SHUFHQWDJH�RI�5HSXEOLFDQV�LQ�D�SUHFLQFW��

DQG�RQ�WKH�\�D[LV�WKH�GLIIHUHQFH�LQ�WKH�DFWXDO�QXPEHU�RI�YRWHV�EHWZHHQ�ZKDW�

3UHVLGHQW�7UXPS�UHFHLYHG�DQG�WKH�QXPEHU�RI�YRWHV�KH�ZRXOG�KDYH�UHFHLYHG�KDG�

5HSXEOLFDQV�LQ�WKDW�SUHFLQFW�YRWHG�IRU�KLP��7KLV�JUDSK�DJDLQ�VKRZV�WKDW�3UHVLGHQW�

7UXPS�DSSDUHQWO\�ORVW�YRWHV�LQ�WKH�VDPH�SDWWHUQ�DV�DERYH���³+LJK�5HSXEOLFDQ��%XW�

/RZ�7UXPS�´�

�
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�

����$QDO\VLV�RI�&KHURNHH�&RXQW\���5HSXEOLFDQ�9RWLQJ�3DWWHUQ��

D�� 7KH�3DUW\�'HPRJUDSKLFV�RI�WKH�&RXQW\�LV�DV�IROORZV��

•� 5HSXEOLFDQ��� �������

•� 'HPRFUDW�� �������

•� ,QGHSHQGHQW�� �������

�

�

�

E�� 1RZ�IROORZV�D�JUDSK�WKDW�VKRZV�WKDW�DV�WKH�SHUFHQWDJH�RI�5HSXEOLFDQV�LQ�SUHFLQFWV�

LQFUHDVHV��3UHVLGHQW�7UXPS�JHWV�IHZHU�YRWHV���(DFK�GRW�RQ�WKH�JUDSK�UHSUHVHQWV�D�

VLQJOH�SUHFLQFW�ZLWK�WKH�&RXQW\��7KH�[�D[LV�LV�WKH�SHUFHQWDJH�RI�5HSXEOLFDQV�LQ�D�

SUHFLQFW�UHSUHVHQWHG�LQ�GHFLPDO�QXPEHUV���7KH�\�D[LV�LV�D�PHDVXUH�RI�WKH�
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GLIIHUHQFH�LQ�WKH�SHUFHQWDJH�RI�YRWHUV�ZKR�YRWHG�IRU�3UHVLGHQW�7UXPS�LQ�WKDW�

SUHFLQFW�DQG�WKH�SHUFHQWDJH�RI�5HSXEOLFDQV�LQ�WKDW�SUHFLQFW��

�

F�� 7KH�JUDSK�EHORZ�ZLWK�WKH�UHG�DUURZ�DW�WKH�]HUR�OLQH�VHUYHV�WR�KLJKOLJKW�WKH�

SUHFLQFWV��LQGLFDWHG�ZLWKLQ�WKH�EOXH�ER[�WKDW�DSSDUHQWO\�LV�³+LJK�5HSXEOLFDQ��%XW�

/RZ�7UXPS�´�

�

�
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G�� 7KH�JUDSK�EHORZ�SORWV�RQ�WKH�[�D[LV�WKH�SHUFHQWDJH�RI�5HSXEOLFDQV�LQ�D�SUHFLQFW��

DQG�RQ�WKH�\�D[LV�WKH�GLIIHUHQFH�LQ�WKH�DFWXDO�QXPEHU�RI�YRWHV�EHWZHHQ�ZKDW�

3UHVLGHQW�7UXPS�UHFHLYHG�DQG�WKH�QXPEHU�RI�YRWHV�KH�ZRXOG�KDYH�UHFHLYHG�KDG�

5HSXEOLFDQV�LQ�WKDW�SUHFLQFW�YRWHG�IRU�KLP��7KLV�JUDSK�DJDLQ�VKRZV�WKDW�3UHVLGHQW�

7UXPS�DSSDUHQWO\�ORVW�YRWHV�LQ�WKH�VDPH�SDWWHUQ�DV�DERYH���³+LJK�5HSXEOLFDQ��%XW�

/RZ�7UXPS�´�

�

�

����&RPSRXQG�$QDO\VLV�RI�6L[�&RXQWLHV���5HSXEOLFDQ�9RWLQJ�3DWWHUQ��

�

D�� ³+LJK�5HSXEOLFDQ��%XW�/RZ�7UXPS´���7KH�JUDSK�EHORZ�LV�FRPSRXQG�DQDO\VLV�

RI�WKH�5HSXEOLFDQ�YRWLQJ�SDWWHUQ�LQ�VL[�FRXQWLHV���)XOWRQ��&REE��'H.DOE��

&KHURNHH��&KDWKDP��)RUV\WK��7KH�JUDSK�SORWV�RQ�WKH�[�D[LV�WKH�SHUFHQWDJH�RI�

5HSXEOLFDQV�LQ�D�SUHFLQFW��DQG�RQ�WKH�\�D[LV�WKH�GLIIHUHQFH�LQ�WKH�DFWXDO�QXPEHU�RI�

YRWHV�EHWZHHQ�ZKDW�3UHVLGHQW�7UXPS�UHFHLYHG�DQG�WKH�QXPEHU�RI�YRWHV�KH�ZRXOG�

KDYH�UHFHLYHG�KDG�5HSXEOLFDQV�LQ�WKDW�SUHFLQFW�YRWHG�IRU�KLP��7KLV�JUDSK�DJDLQ�
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VKRZV�WKDW�3UHVLGHQW�7UXPS�DSSDUHQWO\�ORVW�YRWHV�LQ�WKH�VDPH�SDWWHUQ�DV�DERYH���

³+LJK�5HSXEOLFDQ��%XW�/RZ�7UXPS�´�

�

�

�

����&RPSRXQG�$QDO\VLV�RI�6L[�&RXQWLHV���5HSXEOLFDQ�9RWLQJ�3DWWHUQ��

�

D�� ³+LJK�5HSXEOLFDQ��%XW�/RZ�7UXPS´���7KH�JUDSK�EHORZ�LV�FRPSRXQG�DQDO\VLV�

RI�WKH�5HSXEOLFDQ�YRWLQJ�SDWWHUQ�LQ�VL[�FRXQWLHV���)XOWRQ��&REE��'H.DOE��

&KHURNHH��&KDWKDP��)RUV\WK��7KH�JUDSK�SORWV�RQ�WKH�[�D[LV�WKH�SHUFHQWDJH�RI�

5HSXEOLFDQV�LQ�D�SUHFLQFW��DQG�RQ�WKH�\�D[LV�WKH�GLIIHUHQFH�LQ�WKH�DFWXDO�QXPEHU�RI�

YRWHV�EHWZHHQ�ZKDW�3UHVLGHQW�7UXPS�UHFHLYHG�DQG�WKH�QXPEHU�RI�YRWHV�KH�ZRXOG�

KDYH�UHFHLYHG�KDG�5HSXEOLFDQV�LQ�WKDW�SUHFLQFW�YRWHG�IRU�KLP��7KLV�JUDSK�DJDLQ�

VKRZV�WKDW�3UHVLGHQW�7UXPS�DSSDUHQWO\�ORVW�YRWHV�LQ�WKH�VDPH�SDWWHUQ�DV�DERYH���

³+LJK�5HSXEOLFDQ��%XW�/RZ�7UXPS�´�
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�

',6&29(5<�2)�$/*25,7+0�86('�72�$//2&$7(�927(6�)520�35(6,'(17�

75803�72�05��%,'(1�±�,�(��(/(&7,21�)5$8'�

�

����,W�LV�DVVXPHG�LQ�WKH�8QLWHG�6WDWHV�RI�$PHULFD��ZH�KDYH�³2QH�3HUVRQ��2QH�9RWH�´���

+RZHYHU��ZLWK�WKH�XVH�RI�HOHFWURQLF�YRWLQJ�V\VWHPV��WKLV�LV�QRW�JXDUDQWHHG��

����&RQVLGHU�WKH�GLDJUDP�EHORZ��LI�3�QXPEHU�RI�YRWHUV��YRWH��ZH�H[SHFW�9�QXPEHU�RI�YRWHV��

�

����,Q�WKH�DERYH�GLDJUDP��3�LV�HTXDO�WR�WKH�QXPEHU�RI�UHJLVWHUHG�5HSXEOLFDQV�3/86�WKH�

QXPEHU�UHJLVWHUHG�'HPRFUDWV�3/86�WKH�QXPEHU�RI�WKRVH�XQUHJLVWHUHG�LQ�HLWKHU�SDUW\�±�
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³,QGHSHQGHQWV´�±�3/86�WKH�QXPEHU�RI�WKRVH�LQ�RWKHU�SDUWLHV��L�H��/LEHUWDULDQ��*UHHQ��

HWF����

����,Q�WKH�DERYH�GLDJUDP��9�LV�HTXDO�WR�WKH�QXPEHU�RI�YRWHV�FDVW�IRU�WKH�5HSXEOLFDQ�FDQGLGDWH�

L�H��3UHVLGHQW�7UXPS�3/86�WKH�QXPEHU�RI�YRWHV�FDVW�IRU�WKH�'HPRFUDW�FDQGLGDWH�L�H��0U��

%LGHQ�3/86�WKH�QXPEHU�RI�YRWHV�FDVW�IRU�WKH�RWKHU�SDUW\�FDQGLGDWHV�L�H��-R�-RUJHQVHQ�

3/86�WKH�QXPEHU�RI�ZULWH�LQ�YRWHV�3/86�WKH�QXPEHU�RI�XQGHUYRWHV��EODQN�YRWHV��3/86�

WKH�QXPEHU�RI�RYHUYRWHV��YRWLQJ�IRU�ERWK�FDQGLGDWHV���

����0RVW�RI�XV�EHOLHYH�WKDW�3�ZLOO�HTXDO�9�DVVXPLQJ�WKDW�ZKDW�JRHV�LQWR�WKH�9RWLQJ�6\VWHP��

DV�LOOXVWUDWHG�LQ�WKH�DERYH�GLDJUDP��ZLOO�QRW�EH�PDQLSXODWHG�LQ�DQ\�PDQQHU��KRZHYHU��LW�LV�

GRFXPHQWHG�LQ�WKH�WHFKQLFDO�PDQXDOV�RI�HOHFWURQLF�YRWLQJ�PDFKLQH�VRIWZDUH�WKDW�D�

³ZHLJKWHG�UDFH´�IHDWXUH�H[LVWV�WR�PXOWLSO\�D�YRWHU¶V�YRWH�E\�D�³ZHLJKW´�±�D�GHFLPDO�YDOXH�

��WKDW�FDQ�EH�OHVV�WKDQ���RU�JUHDWHU�WKDQ�����0RUHRYHU��GRFXPHQWDWLRQ�H[LVWV�WR�VKRZ�WKDW�

WKH�YRWH�FRXQWV�DUH�VWRUHG�DV�GHFLPDO�YDOXHV��QRW�DV�LQWHJHUV��

����7KH�H[LVWHQFH�RI�WKH�³ZHLJKWHG�UDFH´�IHDWXUH�SURYLGHV�D�PHFKDQLVP�WR�HPSOR\�DQ�

DOJRULWKP�VR��³2QH�3HUVRQ��'2(6�127�(TXDO�2QH�9RWH�´�7KLV�PHDQV�3�ZLOO�HTXDO�9�LI�

DQG�RQO\�LI�WKH�ZHLJKWV�HTXDO����³RQH´���RWKHUZLVH��WKH�DVVXPSWLRQ�3�HTXDOV�9�LV�IDOVH��

����,Q�WKH�DQDO\VLV�RI�'H.DOE�&RXQW\��XVLQJ�GDWD�SURYLGHG�E\�WKH�6HFUHWDU\�RI�6WDWH�RI�

*HRUJLD��WKHUH�LV�XQHTXLYRFDO�HYLGHQFH�RI�DQ�DOJRULWKP�WKDW�KDV�EHHQ�SXW�LQ�SODFH�VXFK�

WKDW�ZKHQ�D�SUHFLQFW�QHDUV�DSSUR[LPDWHO\�WHQ�SHUFHQW��³���´��LQ�:KLWH�YRWHUV��D�OLQHDUO\�

LQFUHDVLQJ�SHUFHQWDJH�RI�WRWDO�YRWHV�LV�WUDQVIHUUHG�IURP�3UHVLGHQW�7UXPS�WR�0U��%LGHQ��

�

����'H.DOE�&RXQW\�KDV�DSSUR[LPDWHO\�����:KLWH�YRWHUV��DQG�����%ODFN�YRWHUV��
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�����7KH�JUDSK�EHORZ�SORWV�RQ�WKH�[�D[LV�WKH�QXPEHU�RI�FXPXODWLYH�YRWHV�DV�UHSRUWHG�E\�WKH�

6HFUHWDU\�RI�6WDWH�RI�*HRUJLD��$V�ZH�PRYH�IURP�OHIW�WR�ULJKW�RQ�WKH�[�D[LV��WKH�SHUFHQWDJH�

RI�ZKLWH�YRWHUV�LQ�HDFK�SUHFLQFW�LQFUHDVHV���7KH�\�D[LV�SORWV�WKH�GLIIHUHQFH�EHWZHHQ�0U��

%LGHQ¶V�YRWHV�DV�UHSRUWHG�E\�WKH�6HFUHWDU\�RI�6WDWH�RI�*HRUJLD�DQG�ZKDW�KH�VKRXOG�KDYH�

UHFHLYHG�EDVHG�RQ�WKH�HWKQLF�GLVWULEXWLRQ�RI�'H.DOE�&RXQW\���

�

�

����7KH�DERYH�JUDSK�LQGLFDWHV�DV�WKH�SHUFHQWDJH�RI�ZKLWH�YRWHUV�LQFUHDVHV�EH\RQG�

DSSUR[LPDWHO\�WHQ�SHUFHQW��������DW�D�WRWDO�YRWH�FRXQW�RI�DSSUR[LPDWHO\���������YRWHV��D�

PDWKHPDWLFDO�DOJRULWKP�FRPHV�LQWR�SOD\��WR�WUDQVIHU�D�ZHLJKWHG�IDFWRU�RI�WRWDO�YRWHV�IURP�

3UHVLGHQW�7UXPS�WR�0U��%LGHQ�LQ�D�YHU\�VSHFLILF�±�XQ�QDWXUDO��PDFKLQH�OLNH�PDQQHU���

%DVHG�RQ�WKH�FXUUHQW�GDWD��WKDW�ZHLJKW�IDFWRU�DSSHDUV�WR�EH�DSSUR[LPDWHO\�������

�����8VLQJ�WKH�ZHLJKW�IDFWRU�RI�������DSSUR[LPDWHO\��������YRWHV�ZHUH�WUDQVIHUUHG�WR�0U��

%LGHQ�WR�'H.DOE�&RXQW\�DORQH��

�

� � � � � � &21&/86,21�

� 7KLV�'HFODUDWLRQ�KDV�SUHVHQWHG��LQ�PXOWLSOH�FRXQWLHV�LQ�*HRUJLD��D�FRQVLVWHQW�SDWWHUQ�RI��

³+LJK�5HSXEOLFDQ��/RZ�7UXPS´�YRWH�SDWWHUQ�DQRPDOLHV�WKDW�DUH�LPSUREDEOH���,Q�DGGLWLRQ��LW�ZDV�
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GLVFRYHUHG�WKDW�ZKHQ�HWKQLF�GLVWULEXWLRQV�ZHUH�DSSOLHG�WR�WKUHH�����FRXQWLHV��WKH�RQO\�SODXVLEOH�

H[SODQDWLRQ�IRU�WKH�YRWH�GLVWULEXWLRQ�ZDV�WKDW�3UHVLGHQW�7UXPS�UHFHLYHG�QHDU�]HUR�%ODFN�YRWHV��

ZKLFK�LV�DOVR�KLJKO\�LPSUREDEOH��

� $QDO\VLV�RI�'H.DOE�&RXQW\�HQDEOHG�WKH�GLVFRYHU\�RI�D�³ZHLJKWHG�UDFH´�DOJRULWKP�WKDW�

WUDQVIHUUHG��XVLQJ�D�³ZHLJKW´�RI�������DSSUR[LPDWHO\��������YRWHV�IURP�3UHVLGHQW�7UXPS�WR�0U��

%LGHQ���,Q�'H.DOE�&RXQW\����������YRWHV�ZHUH�FDVW����7KH�DSSUR[LPDWH��������YRWHV�WUDQVIHUUHG�

WR�0U��%LGHQ�UHSUHVHQWV�DSSUR[LPDWHO\�����RI�WKH�WRWDO�YRWHV�FDVW�LQ�'H.DOE�&RXQW\��

� :KHQ�RQH�FRQVLGHUV�WKH�HQWLUH�6WDWH�RI�*HRUJLD��WKH�QXPEHU�RI�YRWHV�FDVW�LQ�'H.DOE�

FRXQW\�UHSUHVHQWV�D�PHUH������RI�WKH�WRWDO�QXPEHU�RI�YRWHV�FDVW�LQ�WKH�HQWLUH�6WDWH�RI�*HRUJLD��

ZKLFK�ZDV�UHSRUWHG�E\�WKH�6HFUHWDU\�RI�6WDWH�RI�*HRUJLD�WR�EH�����������YRWHV�����

� 7KH�DQDO\VLV�KHUHLQ�UHYHDOV�WKH�QXPEHU�RI�YRWHUV�PD\�OLNHO\�QRW�HTXDO�RI�WKH�QXPEHU�RI�

YRWHV�JLYHQ�DOJRULWKPV�ZHUH�LQ�SODFH�WR�PDQLSXODWH�WKH�WDEXODWLRQ�RI�YRWHV���7KLV�UHVXOW�GHPDQGV�

WKDW�EDOORW�LPDJHV��ORJ�ILOHV��&95��DQG�HOHFWURQLF�GDWD�ILOHV�IURP�HDFK�SUHFLQFW�EH�UHYLHZHG�WR�

YDOLGDWH�WKH�LQWHJULW\�RI�WKH�HOHFWLRQ�LQ�*HRUJLD��8QWLO�WKDW�WLPH��WKH�HOHFWLRQ�UHVXOWV�DUH�

XQYHULILDEOH��

� 5HVSHFWIXOO\�VXEPLWWHG�XQGHU�WKH�SDLQV�DQG�SHQDOWLHV�RI�SHUMXU\���

�

� � � � � � � �
� � � � � � � BBBBBBBBBBBBBBBBBBBBB�
� � 1RYHPEHU���������� � � 'U��6KLYD�$\\DGXUDL��
� � � � � � � ����&RQFRUG�$YH���
� � � � � � � &DPEULGJH��0$��������
� � � � � � � 3KRQH����������������
� � � � � � � (PDLO��YDVKLYD#YDVKLYD�FRP��
�

�
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&855,&8/80�9,7$(�
6KLYD�$\\DGXUDL��3K�'��

�
(GXFDWLRQ�
,167,787,21�$1'�/2&$7,21�'(*5((�<($5�),(/'�2)�678'<�
0,7��'HSDUWPHQW�RI�%LRORJLFDO�(QJLQHHULQJ�3K�'�������6\VWHPV�%LRORJ\�
0,7��'HSDUWPHQW�RI�0HFKDQLFDO�(QJLQHHULQJ�6�0�0�(�������$SSOLHG�0HFKDQLFV�
0,7�0HGLD�/DERUDWRU\��'HSDUWPHQW�RI�$UFKLWHFWXUH�6�0�9�6�������6FLHQWLILF�9LVXDOL]DWLRQ�
0,7��'HSDUWPHQW�RI�(OHFWULFDO�(QJLQHHULQJ�DQG�&RPSXWHU�6FLHQFH�6�%�(�(�������2SHUDWLQJ�
6\VWHPV�
,QGXVWU\�	�(QWUHSUHQHXULDO�([SHULHQFH�
�����3UHVHQW�)RXQGHU��&KDLUPDQ�	�&(2��&KLHI�6FLHQWLVW��&\WR6ROYH��,QF��
�����$GGLWLRQDO�6HFUHWDU\��,QGLDQ�*RYHUQPHQW�	�&(2��&6,5�7HFK��,QGLD�
�����3UHVHQW�%RDUG�0HPEHU��(FKR0DLO��,QF���(QWHUSULVH�(PDLO�0DQDJHPHQW�
�����3UHVHQW�)RXQGHU�DQG�0DQDJLQJ�'LUHFWRU��*HQHUDO�,QWHUDFWLYH��//&��9HQWXUH�,QFXEDWRU�
����������)RXQGHU��3UHVLGHQW�	�&(2��(FKR0DLO��,QF���(QWHUSULVH�(PDLO�0DQDJHPHQW�
����������)RXQGHU��3UHVLGHQW�	�&(2��0LOOHQQLXP�3URGXFWLRQV��,QF���6RIWZDUH�	�0HGLD�
3URGXFWLRQ�
����������'LUHFWRU�RI�$GYDQFHG�3URGXFWV��'DWDZDUH�7HFKQRORJLHV��,QF���&'�520�6HDUFK�
6RIWZDUH��
����������6HQLRU�(QJLQHHU��*UDSKLFV�6RIWZDUH��,%0�/RWXV�'HYHORSPHQW�&RUSRUDWLRQ�
����������6HQLRU�(QJLQHHU��,QIRUPDWLRQ�5HVRXUFHV��,QF���0DUNHWLQJ�$QDO\WLFV�
����������&RQVXOWLQJ�6RIWZDUH�(QJLQHHU��&KDVH��,QF���+\GURG\QDPLFV�6RIWZDUH��
����������5HVHDUFK�(QJLQHHU��+3�0HGLFDO�6\VWHPV��2SHUDWLQJ�6\VWHP�IRU�&DUGLRORJLVW�
:RUNVWDWLRQ��
����������&RQVXOWLQJ�6RIWZDUH�(QJLQHHU��0,7�&LYLO�(QJLQHHULQJ��,QWHOOLJHQW�6LJQDO�3URFHVVLQJ��
����������&RQVXOWLQJ�6RIWZDUH�(QJLQHHU��1XPEHU�1LQH��,QF���$GYDQFHG�*UDSKLFV�+DUGZDUH��
$FDGHPLF�7HDFKLQJ�([SHULHQFH�
����±3UHVHQW�/HFWXUHU��6\VWHPV�7KLQNLQJ�:RUNVKRSV��6\VWHPV�+HDOWK��//&�
����������/HFWXUHU��6\VWHPV�9LVXDOL]DWLRQ��0,7�&RPSDUDWLYH�0HGLD�6WXGLHV�
����������/HFWXUHU��0,7�%LRORJLFDO�(QJLQHHULQJ�'HSDUWPHQW�
�����/HFWXUHU��%LRORJLFDO�3DWKZD\�'HVLJQ�DQG�,PSOHPHQWDWLRQ��60$������%RRW�&DPS�
�����/HFWXUHU��%LRORJLFDO�3DWKZD\�'HVLJQ�DQG�,PSOHPHQWDWLRQ��60$������%RRW�&DPS�
�����7HDFKLQJ�$VVLVWDQW��&RQWURO�6\VWHPV�DQG�'\QDPLFV��������0,7�0HFKDQLFDO�(QJLQHHULQJ�
����������,QGXVWU\�([SHUW��³'U��(�0DLO´��/HFWXUHV�:RUOGZLGH��*OREDO������&RPSDQLHV�
����������/HFWXUHU��,QIRUPDWLRQ�7HFKQRORJ\�,��0,7�6ORDQ�6FKRRO�RI�0DQDJHPHQW�
�����7HDFKLQJ�$VVLVWDQW��'\QDPLFV��������0,7�'HSDUWPHQW�RI�0HFKDQLFDO�(QJLQHHULQJ��
�����/HFWXUHU��3K\VLFV��0,7(6�3URJUDP��
�����7HDFKLQJ�$VVLVWDQW��&RPSXWHU�*UDSKLFV���������0,7�0HGLD�/DERUDWRU\�
�����7HDFKLQJ�$VVLVWDQW��0HDVXUHPHQWV�/DERUDWRU\���������0,7�0HFKDQLFDO�(QJLQHHULQJ�
�����7HDFKLQJ�$VVLVWDQW��%HLQJ�7KHUH��0,7�+XPDQLWLHV�'HSDUWPHQW�
�����7XWRU��&LUFXLWV�DQG�(OHFWURQLFV���������0,7�(OHFWULFDO�(QJLQHHULQJ�DQG�&RPSXWHU�6FLHQFH�
�����7XWRU��6WUXFWXUHV�	�3URJUDPPLQJ���������0,7�(OHFWULFDO�(QJLQHHULQJ�	�&RPSXWHU�6FLHQFH�
�����/HFWXUHU��,$3�&RXUVH�RQ�,QGLDQ�$UW�+LVWRU\��0,7�+XPDQLWLHV�'HSDUWPHQW�
$FDGHPLF�5HVHDUFK�([SHULHQFH�
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�����3UHVHQW�'LUHFWRU��,QWHUQDWLRQDO�&HQWHU�IRU�,QWHJUDWLYH�6\VWHPV��(GXFDWLRQDO�	�5HVHDUFK�
)RXQGDWLRQ�
����������9LVLWLQJ�6FLHQWLVW��6RFLRWHFKQLFDO�6\VWHPV�5VUFK�&WU���(QJLQHHULQJ�6\VWHPV�'LYLVLRQ��
0,7�
����������'LUHFWRU��0,7�0HGLD�	�2UJDQL]DWLRQDO�%LRPLPHWLFV��&RPSDUDWLYH�0HGLD�6WXGLHV��
0,7�
�����6FLHQWLVW�/HYHO�+��&RXQFLO�RI�6FLHQWLILF�DQG�,QGXVWULDO�5HVHDUFK��1HZ�'HOKL��,QGLD�
����������)XOEULJKW�6FKRODU��6\VWHPV�%LRORJ\�7UDGLWLRQDO�0HGLFLQHV��86�,QGLD�)XOEULJKW�
3URJUDP�
����������5HVHDUFK�$VVRFLDWH��0,7�%LRORJLFDO�(QJLQHHULQJ��&RPSXWDWLRQDO�6\VWHPV�%LRORJ\�
����������&KLHI�6FLHQWLVW��(FKR0DLO��,QF���/DUJH�6FDOH�$UFKLWHFWXUHV�IRU�0HVVDJH�$QDO\VLV�
����������&KLHI�7HFKQRORJ\�2IILFHU��,QIRUPDWLRQ�&\EHUQHWLFV��,QF���'RFXPHQW�$QDO\VLV�	�
0RGHOLQJ�
����������5HVHDUFK�7HDP�/HDGHU��6ORDQ�6FKRRO�RI�0JPW��2IIOLQH�+DQGZULWLQJ�5HFRJQLWLRQ��
0,7�
����������*UDGXDWH�5HVHDUFK�$VVLVWDQW��0,7�1'(�/DE��:DYH�3URSDJDWLRQ�$QDO\VLV�DQG�
0RGHOLQJ�
����������*UDGXDWH�5HVHDUFK�)HOORZ��0,7�0HGLD�/DERUDWRU\��$XWRPDWHG�*UDSKLF�'HVLJQ�
6\VWHP�
����������8523�5HVHDUFK��3DUWLFOH�$QDO\VLV�LQ�)OXLGL]HG�%HG�5HDFWRUV��/DQJHU�/DERUDWRU\��
0,7�
����������8523�5HVHDUFK��&U\RJHQLF�(PEU\R�3UHVHUYDWLRQ��+HDOWK�6FLHQFHV�DQG�7HFK���0,7�
�����8523�5HVHDUFK��+LVWRU\�RI�,QGLD¶V�&DVWH�6\VWHP��3URI��1RDP�&KRPVN\��0,7�
����������8523�5HVHDUFK��7DGRPD�DQG�6SHHFK�5HFRJQLWLRQ��5HVHDUFK�/DE�IRU�(OHFWURQLFV��
0,7�
����������5HVHDUFK�$VVRFLDWH��6OHHS�3DWWHUQ�$QDO\VLV��%LRPHGLFDO�(QJLQHHULQJ��80'1-�
����������5HVHDUFK�)HOORZ��(PDLO�6\VWHP��/DERUDWRU\�IRU�&RPSXWHU�6FLHQFH��80'1-�
3ROLWLFDO�	�$FWLYLVP�([SHULHQFH�
5HSXEOLFDQ�&DQGLGDWH�IRU�8�6��6HQDWH������IURP�0DVVDFKXVHWWV�
5XQQLQJ�IRU�8�6��6HQDWH�WR�UHSUHVHQW�0$�LQ������
,QGHSHQGHQW�&DQGLGDWH�IRU�8�6��6HQDWH������IURP�0DVVDFKXVHWWV�
*DUQHUHG�D�KLVWRULF�a��������YRWHV�UXQQLQJ�DJJUHVVLYH�JURXQG�FDPSDLJQ�LQ�0$��1XPEHU�RI�
YRWHV�ZDV�
ILYH�WLPHV�JUHDWHU�WKDQ�DQ\�RWKHU�,QGHSHQGHQW�FDQGLGDWH�LQ�0$�KLVWRU\��
,QGXVWU\�3XEOLFDWLRQV�
'U��6KLYD�$\\DGXUDL�LV�WKH�DXWKRU�RI�RYHU�����KXQGUHG�FRQILGHQWLDO�LQGXVWU\�SXEOLFDWLRQV��ZKLWH�
SDSHUV�
DQG�VWXGLHV�SHUIRUPHG�LQ�WKH�ILHOGV�RI�HPDLO�WHFKQRORJLHV�DQG�V\VWHPV�ELRORJ\�IRU�JOREDO������
FRPSDQLHV��
7KH�WLWOHV�RI�WKRVH�SXEOLFDWLRQV�DUH�DYDLODEOH�XSRQ�UHTXHVW�������±�3UHVHQW��
6HOHFWHG�$FDGHPLF�3XEOLFDWLRQV�
6��$\\DGXUDL��3��'HRQLNDU��0RGXODWLRQ�RI�1HXUDO�6LJQDOLQJ�E\�7HWUDK\GURFDQQDELQRO��7+&���
)RRG�
&KHPLVWU\��6XEPLWWHG�IRU�3XEOLFDWLRQ��-XQH�������
6��$\\DGXUDL��0��+DQVHQ��-��)DJDQ��3��'HRQLNDU��,Q�6LOLFR�$QDO\VLV�	�,Q�9LYR�5HVXOWV�&RQFXU�
RQ�
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*OXWDWKLRQH�'HSOHWLRQ�LQ�*O\SKRVDWH�5HVLVWDQW�*02�6R\��$GYDQFLQJ�D�6\VWHPV�%LRORJ\�
)UDPHZRUN�IRU�
6DIHW\�$VVHVVPHQW�RI�*02V��$PHULFDQ�-RXUQDO�RI�3ODQW�6FLHQFHV��9RO�����1R������$XJXVW�����
������
0��6ZHHQH\��6��$\\DGXUDL��%�9��=ORNRYLF��3HULF\WHV�RI�WKH�QHXURYDVFXODU�XQLW��NH\�IXQFWLRQV�
DQG�
VLJQDOLQJ�SDWKZD\V��1DWXUH�1HXURVFLHQFH��9RO������1R�������������0D\��������
6��$\\DGXUDL��3��'HRQLNDU��'R�*02V�$FFXPXODWH�)RUPDOGHK\GH�DQG�'LVUXSW�0ROHFXODU�
6\VWHPV�
(TXLOLEULD"�6\VWHPV�%LRORJ\�0D\�3URYLGH�$QVZHUV��$JULFXOWXUDO�6FLHQFHV��9RO�����1R�����-XO\�
����������
6��.RWKDQGDUDP��3��'HRQLNDU��0��0RKDQ��9��9HQXJRSDO��6��$\\DGXUDL��,Q�6LOLFR�0RGHOLQJ�RI�&��
0HWDEROLVP��$PHULFDQ�-RXUQDO�RI�3ODQW�6FLHQFHV��9RO�����1R�����-XQH�����������
6��$\\DGXUDL��7KH�&RQWURO�6\VWHPV�(QJLQHHULQJ�)RXQGDWLRQ�RI�7UDGLWLRQDO�,QGLDQ�0HGLFLQH��WKH�
5RVHWWD�
6WRQH�IRU�6LGGKD�DQG�$\XUYHGD��6\VWHPV�RI�6\VWHPV�(QJLQHHULQJ��9RO�����1R��������������-XQH��
������
$��.RR��6��$\\DGXUDL��'��1RUGVOHWWHQ��5��8PHWRQ��%��<DQNDPD��6��$\\DGXUDL��*��*DUFtD�
&DUGHxD��&��
)RUEHV�'HZH\�-U���,Q�6LOLFR�0RGHOLQJ�RI�6KHDU�VWUHVV�LQGXFHG�1LWULF�2[LGH�3URGXFWLRQ�LQ�
(QGRWKHOLDO�&HOOV�
WKURXJK�6\VWHPV�%LRORJ\��&HOO�%LRSK\VLFDO�-RXUQDO��9ROXPH������,VVXH����������������0D\�����
������
6��$\\DGXUDL��6��$EUDKDP��7��=DZDFNL��,QWHUQDWLRQDO�6PDOO�%XVLQHVV�&RPPHUFH��,6%&���
3RWHQWLDO�6RXUFH�
RI�1HZ�5HYHQXH�IRU�WKH�8QLWHG�6WDWHV�3RVWDO�6HUYLFH��8�6��3RVWDO�6HUYLFH�2IILFH�RI�,QVSHFWRU�
*HQHUDO��
)HEUXDU\�����������
6��$\\DGXUDL��'��6SDUNV��/�3��0LFKHOVRQ��6��$EUDKDP��(PDLO�0DQDJHPHQW�	�3RWHQWLDO�
2SSRUWXQLWLHV�IRU�
8QLWHG�6WDWHV�3RVWDO�6HUYLFH��8�6��3RVWDO�6HUYLFH�2IILFH�RI�,QVSHFWRU�*HQHUDO��$XJXVW�����������
6��$\\DGXUDL��'��$��1RUGVOHWWHQ��%��<DQNDPD��5��8PHWRQ��&��)��'HZH\�-U���0XOWL�VFDOH�
0DWKHPDWLFDO�
0RGHOLQJ�WR�6XSSRUW�'UXJ�'HYHORSPHQW��3URFHHGLQJV�RI�%LRPHGLFDO�(QJLQHHULQJ�6RFLHW\�
�%0(6���
+DUWIRUG��&7��2FWREHU��������������
6��$\\DGXUDL��&�)��'HZH\��-U���&\WR6ROYH��$�6FDODEOH�&RPSXWDWLRQDO�0HWKRG�IRU�'\QDPLF�
,QWHJUDWLRQ�RI�
0XOWLSOH�0ROHFXODU�3DWKZD\�0RGHOV��%LRORJLFDO�(QJLQHHULQJ�'LYLVLRQ��0,7��&DPEULGJH��0$��
-XQH�
����������
6��$\\DGXUDL��%LRPLPHWLFV�RI�&RPPXQLFDWLRQ�DQG�0HGLD����WK�,QWHUQDWLRQDO�5HVHDUFK�
6\PSRVLXP�RQ�
6HUYLFH�([FHOOHQFH�LQ�0DQDJHPHQW��,WKDFD��1<��-XQH������������
6��$\\DGXUDL��&�)��'HZH\��-U���$�'LVWULEXWHG�&RPSXWDWLRQDO�$UFKLWHFWXUH�IRU�,QWHJUDWLQJ�
0XOWLSOH�
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%LRPROHFXODU�3DWKZD\V��%LRORJLFDO�(QJLQHHULQJ�'LYLVLRQ��0,7��&DPEULGJH��0$��0DUFK����
������
6��$\\DGXUDL��6HUYLFHV�%DVHG�6\VWHPV�$UFKLWHFWXUH�IRU�0RGHOLQJ�WKH�:KROH�&HOO��$�'LVWULEXWHG�
&ROODERUDWLYH�(QJLQHHULQJ�6\VWHPV�$SSURDFK��&RPPXQLFDWLRQV�LQ�0HGLFDO�DQG�&DUH�
&RPSXQHWLFV��
6SULQJHU�3XEOLFDWLRQV�����1RYHPEHU�������
6��$\\DGXUDL��%��<DQNDPD��5��8PHWRQ��&��)��'HZH\�-U���(GLWLQJ�DQG�$OLJQLQJ�&RPSOH[�
0ROHFXODU�
3DWKZD\V�8VLQJ��'�0RGHOV��3URFHHGLQJV�RI�%LRPHGLFDO�(QJLQHHULQJ�6RFLHW\��%0(6���$XVWLQ��
7;��2FWREHU�
�����������
6��$\\DGXUDL��&RPPHQWDU\��,QQRYDWLRQ�'HPDQGV�)UHHGRP��1DWXUH�,QGLD��'HFHPEHU��������
6��$\\DGXUDL��0RGHOLQJ�WKH�&HOO��3URFHHGLQJV�RI�%,2�,7�&RQIHUHQFH��,Q�6LOLFRQ�0RGHOLQJ�
6HFWLRQ��%RVWRQ��
0$��$SULO�������
6��$\\DGXUDL��,QWHJUDWLRQ�RI�6LGGKD�ZLWK�6\VWHPV�%LRORJ\��3URFHHGLQJV�RI�)XOOEULJKW�&RQIHUHQFH�
������
.RONDWD��,QGLD��0DUFK�������
6��$\\DGXUDL��(YD�6FLDFFD��&��)RUEHV�'HZH\��-U���$�:HE�%DVHG�7RRO�IRU�,QWHJUDWLRQ�RI�
0ROHFXODU�3DWKZD\�
0RGHOV��3URFHHGLQJV�RI�%LR,QIRUPDWLFV�DQG�%LR(QJLQHHULQJ���WK�,(((�,QWHUQDWLRQDO�&RQIHUHQFH��
�����2FW��
������
6��$\\DGXUDL��0LVVLRQ�RI�6\VWHPV�%LRORJ\��%LR�,7�%H\RQG�*HQRPH�&RQIHUHQFH�3URFHHGLQJV��
-XQH�
������
6��$\\DGXUDL��&�)��'HZH\��-U���6FDOHDEOH�PHWKRGV�IRU�ODUJH�PROHFXODU�SDWKZD\�FDOFXODWLRQV��
DSSOLFDWLRQ�WR�
(*)5��,Q�%LRPHGLFDO�(QJLQHHULQJ�6RFLHW\�$QQXDO�)DOO�0HHWLQJ��/RV�$QJHOHV��6HSWHPEHU�������
.��5��6WLHKO��.��'DQJ��6��$\\DGXUDL��%��6�6HDK��6��6��%KRZPLFN��&��)RUEHV�'HZH\��-U���$�1HZ�
$SSURDFK�WR�
'DWDEDVH�&UHDWLRQ�8VLQJ�2QWRORJLHV��2:/GE��.��'DQJ��.��5��6WLHKO���6��$\\DGXUDL��%��6�6HDK��
6��6��
%KRZPLFN��&��)��'HZH\��-U���$Q�,QIRUPDWLRQ�$UFKLWHFWXUH�WR�6XSSRUW�0ROHFXODU�3DWKZD\�
6��$\\DGXUDL��&�)��'HZH\��-U���,QWHJUDWLQJ�DQ�(QVHPEOH�RI�%LRFKHPLFDO�1HWZRUN�0RGHOV��,Q�
,QWHUQDWLRQDO�6RFLHW\�RI�&RPSXWDWLRQDO�%LRORJ\��,6&%��������9LHQQD��-XO\�������
6��$\\DGXUDL��&\WRVROYH��,Q�SURFHHGLQJV�RI�WKH�6LQJDSRUH�0,7�6\PSRVLXP�IRU�&RPSXWDWLRQDO�
DQG�
6\VWHPV�%LRORJ\��-DQXDU\�������
6��$\\DGXUDL��,QWHJUDWLQJ�%LRORJLFDO�3DWKZD\�0RGHOV��,Q�0,7�&6%L�2NWREHUIHVW�3URFHHGLQJV��
&DPEULGJH��2FWREHU�������
6��$\\DGXUDL��&��)RUEHV�'HZH\��-U���&��7DQ��'LVWULEXWHG�&RPSXWLQJ�RI�&RPSOH[�&ROOHFWLRQV�RI�
%LRORJLFDO�3DWKZD\V��,Q�:RUOG�&RQJUHVV�RQ�0HGLFDO�3K\VLFV�DQG�%LRPHGLFDO�(QJLQHHULQJ��:&�
�������6HRXO��$XJXVW�6HSWHPEHU�������
6��$\\DGXUDL��&��)��'HZH\��-U���-��%DVVLQJWKZDLJKWH��-��%XWWHUZRUWK��3��9LOOLJHU��3��+XQWHU��
1RUPDOL]DWLRQ�

Case 1:20-cv-04809-TCB   Document 6-1   Filed 11/27/20   Page 33 of 46

���



�

���

RI�%LRORJLFDO�3DWKZD\V��,Q�:RUOG�&RQJUHVV�RQ�0HGLFDO�3K\VLFV�DQG�%LRPHGLFDO�(QJLQHHULQJ�
�:&�
�������6HRXO��$XJXVW�6HSWHPEHU�������
6��$\\DGXUDL��&�)��'HZH\��-U���&\WRVROYH��$�'LVWULEXWHG�&RPSXWDWLRQDO�$UFKLWHFWXUH�IRU�WKH�
,QWHJUDWLRQ�RI�
%LRPROHFXODU�3DWKZD\V��,Q�%LRPHGLFDO�(QJLQHHULQJ�6RFLHW\�$QQXDO�0HHWLQJ��&KLFDJR��
6HSWHPEHU�
������
&��)��'HZH\��-U���6��$\\DGXUDL��9��5RXLOO\��&��/��3RK��6��6��%KRZPLFN��-��(YDQV��5��,��.LWQH\��
)RRWSULQWV�LQ�
WKH�6DQG��6XSSRUWLQJ�([WHUQDO�$QDO\VLV�RI�0HGLFDO�DQG�%LRORJLFDO�'DWDEDVHV��,Q�:RUOG�&RQJUHVV�
RQ�
0HGLFDO�3K\VLFV�DQG�%LRPHFDO�(QJLQHHULQJ��:&��������6HRXO��$XJXVW�6HSW�������
6��$\\DGXUDL��0RGHOLQJ�$FWLQ�3RO\PHUL]DWLRQ�DV�D�6\VWHP�RI�,QWHJUDWHG�%LRPROHFXODU�3DWKZD\V��
,Q�
3URFHHGLQJV�RI�WKH�$QQXDO�0,7�&6%L�2NWREHUIHVW��2FWREHU�������
6��$\\DGXUDL��&�)��'HZH\��-U���&RPSXWLQJ�XQVWHDG\�SKHQRPHQRQ�DFURVV�PXOWLSOH�PROHFXODU�
SDWKZD\V��
,Q�%LRPHGLFDO�(QJLQHHULQJ�6RFLHW\�$QQXDO�0HHWLQJ��:DVKLQJWRQ��'�&���6HSWHPEHU�������
6��$\\DGXUDL��6��$��&LPDV]HZVNL��-��+��:LOOLDPV��-U���8QVXSHUYLVHG�&ODVVLILFDWLRQ�RI�)LEHU�
&RPSRVLWH�
,QWHUSKDVHV��,Q�3URFHHGLQJV�RI�WKH�6HFRQG�,QWHUQDWLRQDO�&RQIHUHQFH�RQ�$FXVWR�(OHFWURQLFV��7KH�
$PHULFDQ�
6RFLHW\�RI�1RQGHVWUXFWLYH�7HVWLQJ��-XQH��������������
$��*XSWD��0��9��1DJHQGUDSUDVDG��$��/LX��3DWULFN�6KHQ�3HL�:DQJ��6��$\\DGXUDL��$Q�,QWHJUDWHG�
$UFKLWHFWXUH�IRU�5HFRJQLWLRQ�RI�7RWDOO\�8QFRQVWUDLQHG�+DQGZULWWHQ�1XPHUDOV��,Q�,QWHUQDWLRQDO�
-RXUQDO�RI�
3DWWHUQ�5HFRJQLWLRQ�DQG�$UWLILFLDO�,QWHOOLJHQFH��9RO�����1R�����SS�����������������
*��9��1RYDNRYLF��/��(��)UHHG��6��$\\DGXUDL��+��%HUQVWHLQ��5REHUW�6��/DQJHU�DQG�&��/��&RRQH\��
)OXLG��
'\QDPLF�6WXG\�RI�WKH�(Q]\PDWLF�)OXLGL]HG�%HG�5HDFWRU�IRU�%ORRG�'HKSDULQL]DWLRQ��)OXLGL]DWLRQ�
9,��,Q�
3URFHHGLQJV�RI�WKH�,QWHUQDWLRQDO�)OXLGL]DWLRQ�&RQIHUHQFH��%DQII��&DQDGD��0D\�������
6��/D[PLQDUD\DQ��2��0LOOV��/��5DMDUDP��6��$\\DGXUDL��/�3��0LFKHOVRQ��6OHHS�6WDJH�DQG�$SQHD�
3DWWHUQ�
$QDO\VLV��,Q�3URFHHGLQJV�RI�WKH�,QWHUQDWLRQDO�&RQIHUHQFH�RQ�0HGLFDO�DQG�%LRORJLFDO�
(QJLQHHULQJ��(VSRR��
)LQODQG��$XJXVW�������
%RRNV�
7KH�&OLPDWH�RI�6FLHQFH�
$XJXVW������
7KH�)XWXUH�RI�(PDLO��:KDW�:H�0XVW�'R�WR�3URWHFW�2XUVHOYHV�
$�UHYLHZ�RI�HPDLO¶V�RULJLQ�DQG�ZKHUH�HPDLO�LV�JRLQJ�LQFOXGLQJ�RSSRUWXQLWLHV�DQG�GDQJHUV��
3XEOLVKHU��*HQHUDO�,QWHUDFWLYH��&DPEULGJH�������
6\VWHPV�+HDOWK�
$�WKUHH�YROXPH�VHW�WKDW�LV�WKH�WH[W�ERRN�IRU�WKH�6\VWHPV�+HDOWK��FRXUVH��

Case 1:20-cv-04809-TCB   Document 6-1   Filed 11/27/20   Page 34 of 46

���



�

���

3XEOLVKHU��*HQHUDO�,QWHUDFWLYH��&DPEULGJH�������
7KH�6FLHQFH�RI�(YHU\WKLQJ�
$Q�LQWHJUDWLRQ�RI�HDVWHUQ�PHGLFLQH�	�ZHVWHUQ�V\VWHPV�WKHRU\�WR�UHYHDO�WKH�³VFLHQFH�RI�
HYHU\WKLQJ�´�
3XEOLVKHU��*HQHUDO�,QWHUDFWLYH��&DPEULGJH�������
<RXU�%RG\��<RXU�6\VWHP�
+RZ�WR�DFKLHYH�KHDOWK�DQG�ZHOO�EHLQJ�E\�WUHDWLQJ�WKH�ERG\�DV�D�FRPSOH[�V\VWHP�RI�V\VWHPV��
3XEOLVKHU��*HQHUDO�,QWHUDFWLYH��&DPEULGJH�������
7KH�6\VWHP�DQG�5HYROXWLRQ�
3URYLGHV�DQ�DFFHVVLEOH�JXLGH�WR�SRZHU�RI�V\VWHPV�WKLQNLQJ�DQG�KRZ�LW�FDQ�UHYROXWLRQL]H�
HYHU\WKLQJ��
3XEOLVKHU��*HQHUDO�,QWHUDFWLYH��&DPEULGJH�������
7KH�(0$,/�5HYROXWLRQ��8QOHDVKLQJ�WKH�3RZHU�WR�&RQQHFW�
3URYLGHV�WKH�KLVWRU\�RI�HPDLO�DQG�KRZ�PRGHUQ�$,�LV�DGYDQFLQJ�HPDLO�DFURVV�PDMRU�RUJDQL]DWLRQV��
VPDOO�
DQG�ODUJH��
3XEOLVKHU��6N\KRUVH�	�3HQJXLQ��1HZ�<RUN�������
7KH�,QWHUQHW�3XEOLFLW\�*XLGH��+RZ�WR�0D[LPL]H�\RXU�0DUNHWLQJ�DQG�3URPRWLRQ�LQ�
&\EHUVSDFH�
(GXFDWLRQDO�JXLGH�IRU�RQOLQH�UHWDLOHUV�RQ�KRZ�WR�EXLOG�VDOHV�WKURXJK�WKH�HPHUJLQJ�RQOLQH�
PHGLXP��
3XEOLVKHU��$OOZRUWK�3UHVV��1HZ�<RUN�������
$UWV�DQG�7KH�,QWHUQHW��$�*XLGH�WR�WKH�5HYROXWLRQ�
$�JXLGH�WR�HGXFDWH�DUWLVWV�RQ�WKH�SRZHU�RI�WKH�,QWHUQHW�IRU�QHZ�IRUPV�RI�DUW�DQG�GLVWULEXWLRQ��
3XEOLVKHU��$OOZRUWK�3UHVV��1HZ�<RUN�������
+RQRUV�DQG�$ZDUGV�
³6WDU´�6FLHQWLVW�LQ�)HDWXUH�'RFXPHQWDU\�3RLVRQLQJ�3DUDGLVH�
3RLVRQLQJ�3DUDGLVH�ZLQQHU�RI�PXOWLSOH�ILOP�DZDUGV�������
,QYHQWRU�RI�(PDLO�+RQRU�E\�*RYHUQPHQW�RI�$UJHQWLQD�
,QYLWHG�E\�WKH�*RYHUQPHQW�RI�$UJHQWLQD��7XFXPDQ�3URYLQFH�DQG�WKH�8QLYHUVLW\�RI�7HFKQRORJ\�
1DWLRQDO�WR�JLYH�OHFWXUHV�RQ�LQQRYDWLRQ��-XQH�������
&OLQLFDO�5HVHDUFK�6XPPLW������
'LVWLQJXLVKHG�/HFWXUH�$ZDUG��0DUFK�������
6WDWH�RI�WKH�$UW�/HFWXUH�$ZDUG�
$PHULFDQ�6RFLHW\�IRU�&OLQLFDO�3KDUPDFRORJ\�DQG�7KHUDSHXWLFV�������
0,7�3UHVLGHQWLDO�)HOORZV�'LVWLQJXLVKHG�/HFWXUH�
6HOHFWHG�WR�JLYH�DQQXDO�0,7�3UHVLGHQWLDO�)HOORZV�/HFWXUH��6HSWHPEHU������
���5HYLHZHU¶V�&KRLFH�IRU�7KH�)XWXUH�RI�(PDLO�%RRN�
0LGZHVW�%RRN�5HYLHZ��6PDOO�3UHVV�%RRNZDWFK�������
(PDLO�#����,QYHQWRU�RI�(PDLO�+RQRULQJ�
'LJLWDO�,QGLD�)RXQGDWLRQ��6HSWHPEHU������
6HULDO�(QWUHSUHQHXU�RI�WKH�<HDU�
(QWUHSUHQHXU�0DJD]LQH�������
1RPLQDWHG�1DWLRQDO�0HGDO�RI�7HFKQRORJ\�DQG�,QQRYDWLRQ��107,��
86�3DWHQW�DQG�7UDGHPDUN�2IILFH��6HSWHPEHU������
/LYLQJVWRQ�+DOO�RI�)DPH�
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/LYLQJVWRQ�(GXFDWLRQDO�)RXQGDWLRQ��/()���-XQH������
$66,67�:RUOG�5HFRUGV�5HVHDUFK�)RXQGDWLRQ�+RQRUDU\�$ZDUG�
$66,67�:RUOG�5HFRUGV�5HVHDUFK�)RXQGDWLRQ��3XGXFKHUU\��,QGLD�-XO\������
+RQRUDU\�'RFWRUDWH�
9LQD\DND�0LVVLRQV�8QLYHUVLW\��6DOHP��,QGLD�-XO\������
6.3�/LIHWLPH�$FKLHYHPHQW�$ZDUG�IRU�6FLHQFH�DQG�7HFKQRORJ\�
6.3�(QJLQHHULQJ�&ROOHJH��7LUXYDQQDPDOODL��,QGLD�-XO\������
6UL�6DNWKL�,QVWLWXWH�RI�7HFKQRORJ\�/LIHWLPH�$FKLHYHPHQW�$ZDUG�
6UL�6DNWKL�,QVWLWXWH�RI�7HFKQRORJ\��&RLPEDWRUH��,QGLD�-XO\������
7KH�6PLWKVRQLDQ
V�1DWLRQDO�0XVHXP�RI�$PHULFDQ�+LVWRU\�$FFHSWDQFH�RI�(0$,/�SDSHUV��
DUWLIDFWV�
1DWLRQDO�0XVHXP�RI�$PHULFDQ�+LVWRU\��7KH�6PLWKVRQLDQ�,QVWLWXWLRQ��:DVKLQJWRQ�'�&��)HEUXDU\�
���������
7KH�0DQ�:KR�,QYHQWHG�(PDLO�
7LPH�0DJD]LQH��1RYHPEHU�������
)LUVW�2XWVWDQGLQJ�6FLHQWLVW�DQG�7HFKQRORJLVW�RI�,QGLDQ�2ULJLQ��67,2�+��
&RXQFLO�RI�6FLHQWLILF�DQG�,QGXVWULDO�5HVHDUFK��&6,5���,QGLD�������
)XOEULJKW�6FKRODU�
86�)XOEULJKW��:DVKLQJWRQ��'&������������
7UDYHO�)HOORZVKLS�$ZDUG�
,60%�������9LHQQD��$XVWULD�������
)XOEULJKW�6FKRODU�
86�)XOEULJKW��:DVKLQJWRQ��'&�������
*UDGXDWH�5HVHDUFK�)HOORZVKLS�
60$�*UDGXDWH�5HVHDUFK�)HOORZVKLS������������
&RPPXQLFDWLRQV�6ROXWLRQV���3URGXFW�RI�WKH�<HDU�$ZDUG�
(FKR0DLO�5026�3URGXFW�6XLWH��1RYHPEHU�������
&XVWRPHU�,QWHUDFWLYH�6ROXWLRQV��70&�/DEV�,QQRYDWLRQ�$ZDUG�
(FKR0DLO�&XVWRPHU�&DUH��6HSWHPEHU�������
0DVVDFKXVHWWV�,QWHUDFWLYH�0HGLD�&RXQFLO�$ZDUG��0,0&��
&XVWRPHU�6XSSRUW�$SSOLFDWLRQV��(FKR0DLO�&&�%,��)LQDOLVW�������
6LOYHU�3HQFLO�$ZDUG��,QWHJUDWHG�%UDQGLQJ�
:LHGHQ�	�.HQQHG\�(FKR0DLO��F.�RQH�(�0DLO�&DPSDLJQ�������
/RWXV�%HDFRQ�$ZDUG�
(FKR0DLO�5026�3URGXFW�6XLWH�������
%HVW�RI�&ODVV�,QWHUQHW�&RPPHUFH�([SR�
&XVWRPHU�6HUYLFH�	�)XOILOOPHQW��(FKR0DLO�&&�������
0DVVDFKXVHWWV�,QWHUDFWLYH�0HGLD�&RXQFLO�$ZDUG��0,0&��
*URXSZDUH�&ROODERUDWLYH�:HEVLWH��)LQDOLVW��:RUOG�0XVLF��������
0DVVDFKXVHWWV�,QWHUDFWLYH�0HGLD�&RXQFLO�$ZDUG��0,0&��
1RQ�3URILW�3XEOLF�6HUYLFH�2QOLQH��$FFHVV([SUHVVHG�RUJ�2QOLQH�&RPPXQLW\��)LQDOLVW��������
:KR¶V�:KR�LQ�$PHULFD�
6LQFH������
,%0�/RWXV�%HDFRQ�$ZDUG�
%HVW�0HVVDJLQJ�6ROXWLRQ��(FKR0DLO�6XLWH�������
0DVVDFKXVHWWV�,QWHUDFWLYH�0HGLD�&RXQFLO�$ZDUG�

Case 1:20-cv-04809-TCB   Document 6-1   Filed 11/27/20   Page 36 of 46

���



�

���

%HVW�(�0DLO��)D[�$SSOLFDWLRQ��(FKR0DLO�VXLWH�������
'LVFRYHU�0DJD]LQH�$ZDUG�IRU�7HFKQLFDO�,QQRYDWLRQ�
;,9$70�&RUH�7HFKQRORJ\�������
/HPHOVRQ�0,7�$ZDUG�IRU�,QQRYDWLRQ�
;,9$70�&RUH�7HFKQRORJ\��)LQDOLVW��������
9HUL]RQ��IRUPHUO\�*7(�%%1��7HFKQRORJLHV�$ZDUG�
3UR9LVLRQ�$ZDUG��,QWHUDFWLYH�0DUNHWLQJ�&UHDWLYH�'LUHFWLRQ�������
3&:HHN
V�:HE�6LWH�RI�WKH�:HHN�
+DUYDUG�6TXDUH�FRP�2QOLQH�&RPPXQLW\�������
%HVW�RI�(XURSH�2QOLQH�
$UWV�2QOLQH�FRP�2QOLQH�&RPPXQLW\�������
<DKRR�����:KDW
V�&RRO�
+DUYDUG�6TXDUH�FRP�2QOLQH�&RPPXQLW\�������
,%0�%HVW�2QOLQH�&RPPXQLW\�
+DUYDUG�6TXDUH�FRP�2QOLQH�&RPPXQLW\�������
',61(<�(3&27�&HQWHU�$ZDUG�IRU�([KLELW�
6HOHFWHG�WR�EH�LQ�,QQRYHQWLRQV�([KLELW�������
)LUVW�3ODFH��&RPSHWLWLRQ�IRU�$XWRPDWLF�&DWHJRUL]DWLRQ�RI�(OHFWURQLF�0DLO�
2IILFH�RI�WKH�3UHVLGHQW��:KLWH�+RXVH��:DVKLQJWRQ��'&��1RYHPEHU��������
:LQQHU��$XWRPDWLF�&DWHJRUL]DWLRQ�RI�6*0/�7DJJHG�'RFXPHQWV�
,QIRUPDWLRQ�+DQGOLQJ�6HUYLFHV��,+6���%RXOGHU��&2��������
,QWHUQDWLRQDO�)HOORZVKLS�5HVHDUFK�*UDQW��5HVHDUFK�LQ�WKH�&URVV�/DQJXDJH�7UDQVODWRUV�
6ORDQ�6FKRRO�RI�0DQDJHPHQW�DQG�,QGXVWULDO�/LDLVRQ�3URJUDP�DQG�WKH�,WDOLDQ�7UDGH�&RPPLVVLRQ��
0,7��
&DPEULGJH��0$��������
(OHFWHG�6HVVLRQ�&KDLUPDQ��6HVVLRQ�RQ�6FLHQWLILF�9LVXDOL]DWLRQ�
,QWHUQDWLRQDO�,(((�(0%6�&RQIHUHQFH��,QVWLWXWH�RI�(OHFWULFDO�DQG�(OHFWURQLFV�(QJLQHHUV��,(((���
3KLODGHOSKLD��3$�������
)RXQGHU�DQG�2UJDQL]HU��6HVVLRQ�RQ�6FLHQWLILF�9LVXDOL]DWLRQ�
,QWHUQDWLRQDO�,(((�(0%6�&RQIHUHQFH��,QVWLWXWH�RI�(OHFWULFDO�DQG�(OHFWURQLFV�(QJLQHHUV��,(((���
6HDWWOH��
:$��������
)XOO�0HPEHU��6,*0$�;,�
6LQFH������
6,*0$�;,�8523�$ZDUG�IRU�2XWVWDQGLQJ�8QGHUJUDGXDWH�5HVHDUFK�
�����
0,7�0HQQHQ�6FKRODU�
����������
7DX�%HWD�3L�
������
(7$�.$33$�18�
�����
9,�$�+HZOHWW�3DFNDUG�&223�$VVLJQPHQW�
%LRPHGLFDO�'LYLVLRQ��$QGRYHU��0$������
0,7�9DUVLW\�6RFFHU�
�����
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$ZDUGHG�:HVWLQJKRXVH�6FLHQFH�7DOHQW�6HDUFK�$ZDUG�
�����
7KRPDV�$OYD�(GLVRQ�0D[�0F*UDZ�)LQDOLVW�
�����
$FFHSWHG�WR�$PHULFDQ�/HJLRQ�-HUVH\�%R\V�6WDWH�3URJUDP�
�����
2XWVWDQGLQJ�6WDWHVPDQ�$ZDUG��$PHULFDQ�/HJLRQ�-HUVH\�%R\V�6WDWH�
�����
$OO�&RXQW\�6RFFHU�&KDPSLRQV�
(VVH[�&RXQW\��1HZ�-HUVH\�������
,QGLYLGXDO�)LUVW�3ODFH�LQ�$GYDQFHG�0DWKHPDWLFV�DW�1HZ�-HUVH\�6WDWH�0DWKHPDWLFV�
&RPSHWLWLRQ�
�����
$FFHSWHG�WR�*LIWHG�6WXGHQWV�3URJUDP�
1HZ�<RUN�8QLYHUVLW\�3URJUDP�LQ�&RPSXWHU�6FLHQFH�DW�&RXUDQW�,QVWLWXWH�RI�0DWKHPDWLFDO�
6FLHQFHV�IRU�
JLIWHG�VWXGHQWV�LQ�(LJKWK�*UDGH�RI�-XQLRU�+LJK�6FKRRO�������
3DWHQWV�
3DWHQW�1R�������������9�$��6KLYD�$\\DGXUDL��³5HODWLRQVKLS�PDQDJHPHQW�V\VWHP�DQG�PHWKRG�
XVLQJ�
DV\QFKURQRXV�HOHFWURQLF�PHVVDJLQJ´��$SULO����������
3DWHQW�1R�������������9�$��6KLYD�$\\DGXUDL��³6\VWHP�DQG�PHWKRG�IRU�FRQWHQW�VHQVLWLYH�
DXWRPDWLF�UHSO\�
PHVVDJH�JHQHUDWLRQ�IRU�WH[W�EDVHG�DV\QFKURQRXV�FRPPXQLFDWLRQV´��$SULO����������
3DWHQW�1R�������������9�$��6KLYD�$\\DGXUDL��³)LOWHU�IRU�PRGHOLQJ�V\VWHP�DQG�PHWKRG�IRU�
KDQGOLQJ�DQG�
URXWLQJ�RI�WH[W�EDVHG�DV\QFKURQRXV�FRPPXQLFDWLRQV´��$SULO����������
5HVHDUFK�DQG�7KHVLV�6XSHUYLVLRQ�
&HU\HQ�7DQ��0,7�8523�3URMHFW��%LRORJLFDO�(QJLQHHULQJ��7LWOH��6%0/�$3,�3URJUDPPLQJ�IRU�
%LRORJLFDO�
6\VWHPV�,QWHJUDWLRQ��������
6WHYHQ�$��&LPDV]HZNVL��0,7�0DVWHUV�7KHVLV��0HFKDQLFDO�(QJLQHHULQJ��7LWOH��6WDWLVWLFDO�
$QDO\VLV�RI�)LEHU�
&RPSRVLWH�,QWHUSKDVH�,QYHUVH�3UREOHP��������
3HWHU�/��6SDUNV��0,7�%DFKHORUV�7KHVLV��(OHFWULFDO�(QJLQHHULQJ��7LWOH��$�+\EULG�0HWKRG�IRU�
6HJPHQWLQJ�
1XPHULF�&KDUDFWHU�6WULQJV��������
0DWWKHZ�-��/DEUDGRU��0,7�%DFKHORUV�7KHVLV��(OHFWULFDO�(QJLQHHULQJ��7LWOH��7KH�*HQHUDOL]HG�
0DVV�6SULQJ�
/DWWLFH�0RGHO�ZLWK�'DPSLQJ���$�/DJUDQJLDQ�'\QDPLFV�$SSURDFK��������
3URIHVVLRQDO�6RFLHWLHV�
7,(��&KDUWHU�0HPEHU�
7DX�%HWD�3L��/LIHWLPH�0HPEHU�
6LJPD�;L��)XOO�0HPEHU�
(WD�.DSSD�1X��0HPEHU�
2[IRUG�&DPEULGJH�6RFLHW\��0HPEHU�
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7KH�,QGXV�(QUHSUHQHXU��7,(���&KDUWHU�0HPEHU�
%LRPHGLFDO�(QJLQHHULQJ�6RFLHW\��%0(6���6WXGHQW�0HPEHU�
6NLOOV�
3URJUDPPLQJ�/DQJXDJHV�
&����&��-DYD��+70/��$63�
)RUHLJQ�/DQJXDJHV�
6SDQLVK��,WDOLDQ��7DPLO��+LQGL�
*HQHUDO�6NLOOV�
3UREOHP�6ROYLQJ��:ULWLQJ��7HDFKLQJ�DQG�/HFWXULQJ��)XQGUDLVLQJ��5HVHDUFK��3URSRVDO�
'HYHORSPHQW��
6RIWZDUH�$UFKLWHFWXUH��'HVLJQ�DQG�'HYHORSPHQW��8VHU�,QWHUIDFH�'HVLJQ��0DWKHPDWLFDO�
0RGHOLQJ��
2UJDQL]DWLRQDO�DQG�%XVLQHVV�'HYHORSPHQW��&ULVLV�0DQDJHPHQW��0HQWRULQJ�DQG�&DUHHU�
'HYHORSPHQW��
1HJRWLDWLRQV�
,QYLWHG�/HFWXUHV��VHOHFWHG�RQHV��
$VVRFLDWRLQ�RI�6\VWHPV�3KDUPDFRORJLVWV�
.DUXQ\D�8QLYHUVLW\��1DWLRQDO�/HYHO�6\PSRVLXP�
$GGUHVV��,QYHQWLRQV�DQG�,QQRYDWLRQV�IRU�6XVWDLQDEOH�'HYHORSPHQW�
&RLPEDWRUH��,QGLD�0DUFK������
+LQGXVWDQ�(GXFDWLRQDO�,QVWLWXWLRQV�
$GGUHVV��,QQRYDWH�WR�/HDG�
&RLPEDWRUH��,QGLD�0DUFK������
,QGLDQ�,QVWLWXWH�RI�7HFKQRORJ\��0XPEDL�
$GGUHVV��,QQRYDWLRQ�$Q\WLPH��$Q\SODFH�E\�$Q\ERG\�
0XPEDL��,QGLD�0DUFK������
,QGLDQ�,QVWLWXWH�RI�7HFKQRORJ\��'HOKL�
$GGUHVV��,QQRYDWLRQ�$Q\WLPH��$Q\SODFH�E\�$Q\ERG\�
1HZ�'HOKL��,QGLD�0DUFK������
3HQJXLQ�3XEOLFDWLRQ�%RRN�7RXU�
$GGUHVV��7KH�(0$,/�5HYROXWLRQ�
,QGLD��0DUFK����WR�0DUFK����������
&KRSUD�&HQWHU��-RXUQH\�WR�+HDOLQJ�
$GGUHVV��6\VWHPV�+HDOWK�
6DQ�'LHJR��&$�0DUFK������
6DJHV�DQG�6FLHQWLVWV�
$GGUHVV��6\VWHPV�DQG�5HYROXWLRQ�
6DQ�'LHJR��&$�$XJXVW������
0,7�&RQYHUVDWLRQV�RQ�6RFLRWHFKQLFDO�6\VWHPV�
$GGUHVV��5HWKLQNLQJ�1DUUDWLYH�DQG�6\VWHPV�RI�,QQRYDWLRQ��,QQRYDWLRQ�$Q\WLPH��$Q\SODFH�E\�
$Q\ERG\�
0,7��&DPEULGJH��0$�2FWREHU������
&KRSUD�&HQWHU��-RXUQH\�WR�+HDOWK�
$GGUHVV��6\VWHPV�+HDOWK�
6DQ�'LHJR��&$�$XJXVW������
+LQGXVWDQ�8QLYHUVLW\�
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$GGUHVV��,QQRYDWLRQ�$Q\WLPH��$Q\SODFH�E\�$Q\ERG\�
&KHQQDL��,QGLD�-XO\������
9HODPPDO�9LG\DOD\D�
$GGUHVV��,QQRYDWLRQ�$Q\WLPH��$Q\SODFH�E\�$Q\ERG\�
&KHQQDL��,QGLD�-XO\������
6&$'�(QJLQHHULQJ�&ROOHJH�
$GGUHVV��,QQRYDWLRQ�$Q\WLPH��$Q\SODFH�E\�$Q\ERG\�
7LUXQHOYHOL�'LVWULFW��,QGLD�-XO\������
365�(QJLQHHULQJ�&ROOHJH�
$GGUHVV��,QQRYDWLRQ�$Q\WLPH��$Q\SODFH�E\�$Q\ERG\�
6LYDNDVL��,QGLD�-XO\������
.DODVDOLQJDP�8QLYHUVLW\�
$GGUHVV��,QQRYDWLRQ�$Q\WLPH��$Q\SODFH�E\�$Q\ERG\�
9LUXGKXQDJDU��,QGLD�-XO\������
.DODLJQDU�,QVWLWXWH�RI�7HFKQRORJ\�
$GGUHVV��,QQRYDWLRQ�$Q\WLPH��$Q\SODFH�E\�$Q\ERG\�
&RLPEDWRUH��,QGLD�-XO\������
6UL�6DNWKL�,QVWLWXWH�RI�7HFKQRORJ\�
$GGUHVV��,QQRYDWLRQ�$Q\WLPH��$Q\SODFH�E\�$Q\ERG\�
&RLPEDWRUH��,QGLD�-XO\������
6&$'�(QJLQHHULQJ�&ROOHJH�
$GGUHVV��,QQRYDWLRQ�$Q\WLPH��$Q\SODFH�E\�$Q\ERG\�
&RLPEDWRUH��,QGLD�-XO\������
$NVKDUD�9LG\DDVKUDP�
$GGUHVV��,QQRYDWLRQ�$Q\WLPH��$Q\SODFH�E\�$Q\ERG\�
&XGGDORUH��,QGLD�-XO\������
&.�&ROOHJH�RI�(QJLQHHULQJ�	�7HFKQRORJ\�
$GGUHVV��,QQRYDWLRQ�$Q\WLPH��$Q\SODFH�E\�$Q\ERG\�
&XGGDORUH��,QGLD�-XO\������
6DWK\DEDPD�8QLYHUVLW\�
$GGUHVV��2YHUFRPLQJ�+XUGOHV�DQG�%HOLHYLQJ�LQ�2QHVHOI�WR�)XOILOO�2QH¶V�'HVWLQ\�
&KHQQDL��,QGLD�-XO\������
,QIRV\V�
$GGUHVV��+RZ�,QQRYDWLRQ�FDQ�+DSSHQ��,QQRYDWLRQ�$Q\WLPH��$Q\SODFH�E\�$Q\ERG\�
&KHQQDL��,QGLD�-XO\������
*7�$ORKD�9LG\DPDQGLU�
$GGUHVV��,QWHJUDWH�DQG�,QQRYDWH�
&KHQQDL��,QGLD�-XO\������
9HOORUH�,QVWLWXWH�RI�7HFKQRORJ\�
$GGUHVV��6LGGKD��7KH�)LUVW�6\VWHPV�%LRORJ\�
9HOORUH��,QGLD�-XO\������
6UL�6DLUDP�(QJLQHHULQJ�FROOHJH�	�6UL�6DLUDP�+RPRHRSDWK\�0HGLFDO�&ROOHJH�
$GGUHVV��,QQRYDWLRQ�DQG�WKH�,QYHQWLRQ�RI�(PDLO���,QWHJUDWLRQ�RI�$QFLHQW�DQG�$OWHUQDWLYH�
0HGLFLQH�
6\VWHPV�
&KHQQDL��,QGLD�-XO\������
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6RQD�8QLYHUVLW\�
$GGUHVV��,QQRYDWLRQ�$Q\WLPH��$Q\SODFH�E\�$Q\ERG\�
6DOHP��,QGLD�-XO\������
9LQD\DND�0LVVLRQV�8QLYHUVLW\�
$GGUHVV��,QQRYDWLRQ�&DQ�+DSSHQ�$Q\ZKHUH�
6DOHP��,QGLD�-XO\������
6DVWKD�7DPLO�)RXQGDWLRQ�
$GGUHVV��,QQRYDWLRQ�DQG�6\VWHPV�
3ODQR��7;�$SULO������
7KH�&RQVRUWLXP�RI�+HDOWK�DQG�0LOLWDU\�3HUIRUPDQFH�
$GGUHVV��$�5HYROXWLRQ�LQ�0HGLFDO�(GXFDWLRQ�
8QLIRUPHG�8QLYHUVLWLHV�RI�+HDOWK�6FLHQFHV��$SULO������
0,7�7UDGLWLRQDO�0HGLFLQHV�6RFLHW\�
$GGUHVV��($67�0((76�:(67��7UDGLWLRQDO�0HGLFLQHV���0RGHUQ�6\VWHPV�%LRORJ\�
0,7��&DPEULGJH��0$�)HEUXDU\���������WR�$SULO����������
0,7�%LRORJLFDO�(QJLQHHULQJ�'HSDUWPHQW�/HFWXUH�6HULHV�
$GGUHVV��($67�0((76�:(67��7UDGLWLRQDO�0HGLFLQHV���0RGHUQ�6\VWHPV�%LRORJ\�
0,7��&DPEULGJH��0$�6HSWHPEHU���������WR�'HFHPEHU���������
0,7�/HFWXUH�6HULHV�
$GGUHVV��($67�0((76�:(67��7UDGLWLRQDO�0HGLFLQHV���0RGHUQ�6\VWHPV�%LRORJ\�
0,7��&DPEULGJH��0$�6HSWHPEHU���������WR�'HFHPEHU���������
&XVWRPHU�5HVSRQVH�6XPPLW�
$GGUHVV��35(',&7,1*�7+(�)8785(��$UH�<RX�5($//<�5HDG\�WR�/LVWHQ"�
:HVWLQ�.LHUODQG�5HVRUW�	�6SD��6FRWWVGDOH��$=�1RYHPEHU��UG�	��WK�������
9LVXDO�,QWHUSUHWDWLRQV�&RQIHUHQFH�
$GGUHVV��&ROODERUDWLYH�&DYH�'UDZLQJV�RI�6RFLDO�,QWHUDFWLRQV��6LPSOH�9LVXDOL]DWLRQV�RI�&RPSOH[�
3KHQRPHQD�KXPDQLWLHV���GLJLWDO�9LVXDO�,QWHUSUHWDWLRQV�&RQIHUHQFH�#�0,7��&DPEULGJH��0$�
0D\������
%,2�,7�&RQIHUHQFH�,Q�6LOLFR�%LRORJ\�
$GGUHVV��0RGHOLQJ�WKH�&HOO�
%,2�,7�&RQIHUHQFH��%RVWRQ��0$�$SULO������
6UL�5DPDFKDQGUD�8QLYHUVLW\�
$GGUHVV��,QWHJUDWLRQ�RI�<RJLF�6FLHQFH�DQG�6\VWHPV�%LRORJ\�
6UL�5DPDFKDQGUD�8QLYHUVLW\��&KHQQDL��,1��0DUFK������
6,$0�&RQIHUHQFH�RQ�0XOWL�6FDOH�6\VWHPV�
$GGUHVV��6FDODEOH�$UFKLWHFWXUH�IRU�,QWHJUDWLQJ�0XOWLSOH�%LRORJLFDO�3DWKZD\�0RGHOV�
0RQWUHDO��&$1$'$�$XJXVW������
*HQRPH�%LRORJ\�&RQIHUHQFH���.(<127(�63($.(5�
$GGUHVV��7KH�0LVVLRQ�RI�6\VWHPV�%LRORJ\�
*HQRPH�%LRORJ\�&RQIHUHQFH��6DQ�)UDQFLVFR��&$�-XQH������
0,7�8523�3DQHO�
$GGUHVV��2SSRUWXQLWLHV�IRU�5HVHDUFK�DW�0,7�
0,7�8523��&DPEULGJH��0$�)HEUXDU\������
0,7�6LQJDSRUH�6\PSRVLXP�
$GGUHVV��&\WRVROYH�
60$�$OOLDQFH�6\PSRVLXP��6LQJDSRUH��-DQXDU\������
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0,7�*$0(�6HPLQDU�
$GGUHVV��0RGHOLQJ�WKH�&HOO�
*UDGXDWH�0HFKDQLFDO�(QJLQHHULQJ�6WXGHQWV�6HPLQDU��&DPEULGJH��0$������
(IIHFWLYH�(�0DLO�0DUNHWLQJ�&DPSDLJQV�
$GGUHVV��0HDVXUH�\RXU�6XFFHVV��1HZ�0HWULFV�IRU�(�0DLO�0DUNHWLQJ�
7KH�,QVWLWXWH�IRU�,QWHUQDWLRQDO�5HVHDUFK��6DQ�)UDQFLVFR��&$��)HEUXDU\������
([FHOOHQFH�LQ�(�&50�&RQIHUHQFH�
$GGUHVV��7KH�%LJ�/LH�RI�&50�
$OOVWDWH�&RUSRUDWLRQ�&RQIHUHQFH�&HQWHU��1RUWKEURRN��,OO��1RYHPEHU������
(�0DUNHWLQJ���(�6HUYLFH�6HPLQDU�6HULHV�
$GGUHVV��(�0DLO�3URMHFW�6ROXWLRQV�
&DPEULGJH�(GXFDWLRQ�&HQWHU��&DPEULGJH��0$�'HFHPEHU������
(8�&RQIHUHQFH��$UWLILFLDO�,QWHOOLJHQFH�
+RZ�WR�,QFUHDVH�%DQNLQJ�%XVLQHVV�DQG�2SHQ�1HZ�'LDORJXH�ZLWK�2Q�OLQH�&XVWRPHUV�
$GGUHVV��(�%XVLQHVV�6WUDWHJLHV�IRU�&50�
5HDOYLVLRQ�9LFHQ]D�H�17,�8.�,WDOLD��9LFHQ]D��,WDO\��-XQH������
3UH�&RQIHUHQFH�/HFWXUH��(�0DLO�����#�0,7�&RQIHUHQFH�
.H\QRWH�$GGUHVV��7KH�3XOVH�RI�WKH�,QGXVWU\�
%HFWRQ��'LFNLQVRQ�DQG�&RPSDQ\��)UDQNOLQ�/DNHV��1HZ�-HUVH\��0D\������
1RWKLQJ�%XW�1HZ�)RUXP�DW�)LGHOLW\�&HQWHU�IRU�$SSOLHG�7HFKQRORJ\�
.H\QRWH�$GGUHVV��(�0DLO�0DUNHWLQJ�6WUDWHJLHV�
)LGHOLW\�&HQWHU�IRU�$SSOLHG�7HFKQRORJLHV��%RVWRQ��0$��$SULO������
(�0DLO����#0,7�&RQIHUHQFH��,QWHOOLJHQW�/LIH�
.H\QRWH�$GGUHVV��7KH�&RUSRUDWH�1HUYRXV�6\VWHP�
0,7�8QLYHUVLW\�3DUN�+RWHO��&DPEULGJH��0$��-DQXDU\������
6RXWKHUQ�,QGLD�(�&RPPHUFH�&RQIHUHQFH������
.H\QRWH�$GGUHVV��(�0DLO� �(�&RPPHUFH�
$GYHUWLVLQJ�&OXE�RI�0DGUDV��&KHQQDL��,QGLD��'HFHPEHU������
/H�3RWHQ]LDOLWD�GHO�0DUNHWLQJ�2Q�OLQH�LQ�,WDO\�
.H\QRWH�$GGUHVV��0DUNHWLQJ�2Q�OLQH�LQ�,WDO\��+RZ�,W�&DQ�%H�'RQH�
%URGHXU�,PDJH�7LPH��0LODQ��,WDO\��'HFHPEHU������
�����*HQHUDO�0RWRUV�'HDOHU�6XPPLW�
.H\QRWH�$GGUHVV��H&50���+RZ�(�0DLO�+HOSV�<RXU�%XVLQHVV�
0DULW]�3HUIRUPDQFH�,PSURYHPHQW�&RPSDQ\��6FRWWVGDOH��$=��2FWREHU������
3URGXFLQJ�6DOHV�LQ�&DOO�&HQWHUV�
.H\QRWH�$GGUHVV��,PSOHPHQWLQJ�,QWHUDFWLYH�:HE�
,QVWLWXWH�RI�,QWHUQDWLRQDO�5HVHDUFK��:DVKLQJWRQ��'�&���-XQH������
0HDVXULQJ�DQG�0DQDJLQJ�WKH�4XDOLW\�RI�(�0DLO�5HVSRQVH�
.H\QRWH�$GGUHVV��8VLQJ�$XWRPDWHG�6\VWHPV�WR�,PSURYH�(�0DLO�5HVSRQVH�
,QIR&DVW��6DQ�)UDQFLVFR��&$��0D\������
-&3HQQH\�,QWHUQHW�'D\�
.H\QRWH�$GGUHVV��(�0DLO���7KH�8OWLPDWH�5HODWLRQVKLS�%XLOGHU�
-&3HQQH\��+XVWRQ��7;��0D\������
$QQXDO�,QYHVWPHQW�&RQIHUHQFH�IRU�3ULYDWH�&RPSDQLHV�
.H\QRWH�$GGUHVV��(OHFWURQLF�&XVWRPHU�5HODWLRQVKLS�0DQDJHPHQW�
0DVVDFKXVHWWV�6RIWZDUH�DQG�,QWHUQHW�&RXQFLO��:RUOG�7UDGH�&HQWHU��%RVWRQ��0$��$SULO������
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,QQRYDWRUV�%UHDNIDVW�6HULHV�
2SHQ�'LVFXVVLRQ��7KH�H&50�3UREOHP�
0DVVDFKXVHWWV�,QVWLWXWH�RI�7HFKQRORJ\��1HZ�<RUN�$FDGHP\�RI�6FLHQFHV��1HZ�<RUN��1<��$SULO�
�����
,QQRYDWRUV�%UHDNIDVW�6HULHV�
2SHQ�'LVFXVVLRQ��7KH�3RZHU�RI�(�0DLO���%UDQG�/R\DOW\�LQ�5HDO�7LPH�
0DVVDFKXVHWWV�,QVWLWXWH�RI�7HFKQRORJ\��1DWLRQDO�3UHVV�&OXE��:DVKLQJWRQ��'�&���$SULO������
$PHULFDQ�([SUHVV��1DSOHV�&RQIHUHQFH�
.H\QRWH�$GGUHVV��(OHFWURQLF�&XVWRPHU�5HODWLRQVKLS�0DQDJHPHQW�
$PHULFDQ�([SUHVV��1DSOHV��)/��0DUFK������
$PHULFDQ�([SUHVV��%HUPXGD�&RQIHUHQFH�
.H\QRWH�$GGUHVV��(OHFWURQLF�&XVWRPHU�5HODWLRQVKLS�0DQDJHPHQW�
$PHULFDQ�([SUHVV�'HOLYHU\�*URXS��6RXWK�+DPSWRQ��%HUPXGD��0DUFK������
&XVWRPHU�(�0DLO�0DQDJHPHQW�
.H\QRWH�$GGUHVV��8VLQJ�$XWRPDWHG�6\VWHPV�WR�,PSURYH�(�0DLO�5HVSRQVH�
,QWHUQDWLRQDO�4XDOLW\�	�3URGXFWLRQ�&HQWHU��/RQGRQ��(QJODQG��)HEUXDU\������
*0�H�:RZ�6SHDNHU�6HULHV��%XLOGLQJ�&XVWRPHU�5HODWLRQVKLSV�2QOLQH�
.H\QRWH�$GGUHVV��(OHFWURQLF�&XVWRPHU�5HODWLRQVKLS�0DQDJHPHQW�
*HQHUDO�0RWRUV�*OREDO�%UDQG�0DQDJHPHQW�&ROOHJH��'HWURLW��0LFKLJDQ��)HEUXDU\������
,QQRYDWRUV�%UHDNIDVW�6HULHV�
2SHQ�'LVFXVVLRQ��,V�VRIWZDUH�7KDW�$QVZHUV�(�0DLO�$XWRPDWLFDOO\�WKH�)XWXUH�RI�2Q�OLQH�
0DUNHWLQJ"�
0DVVDFKXVHWWV�,QVWLWXWH�RI�7HFKQRORJ\��&DPEULGJH��0$��)HEUXDU\������
,QWHUQHW�&XVWRPHU�5HODWLRQVKLS�0DQDJHPHQW�
.H\QRWH�$GGUHVV��(OHFWURQLF�&XVWRPHU�5HODWLRQVKLS�0DQDJHPHQW�
7KH�,QVWLWXWH�IRU�,QWHUQDWLRQDO�5HVHDUFK��6DQ�'LHJR��&$��-DQXDU\������
(OHFWURQLF�&RPPHUFH�:RUOG������&RQIHUHQFH�
(GXFDWLRQDO�7UDFN��(�0DLO��7KH�8OWLPDWH�5HODWLRQVKLS�%XLOGHU�
(&�:RUOG������&RQIHUHQFH��2UODQGR��)/��2FWREHU������
7HFKQRORJ\�%DVHG�&XVWRPHU�&DUH�,&0�&RQIHUHQFH�
.H\QRWH�$GGUHVV��(�0DLO� �(�&RPPHUFH�
,&0�&RQIHUHQFHV��$WODQWD��*HRUJLD��)HEUXDU\������
',61(<�,167,787(��2236�&RQIHUHQFH�
$GGUHVV��2EMHFW�2ULHQWHG�3URJUDPPLQJ�������
2WKHU�6HPLQDU�/HDGHUV��$ODQ�.D\�
%RRNV�DQG�&KDSWHUV�LQ�%RRNV�
7KH�(0$,/�5HYROXWLRQ�
$XWKRU��9�$��6KLYD�
3XEOLVKHU��$OOZRUWK�3UHVV��1HZ�<RUN�������
(�0DLO��7KH�8OWLPDWH�5HODWLRQVKLS�%XLOGHU��9ROXPH��,Q�3URJUHVV��
9ROXPH�,��9ROXPH�,,��9ROXPH�,,�
$XWKRU��9�$��6KLYD�
7KH�,QWHUQHW�3XEOLFLW\�*XLGH��+RZ�WR�0D[LPL]H�\RXU�0DUNHWLQJ�DQG�3URPRWLRQ�LQ�
&\EHUVSDFH�
$XWKRU��9�$��6KLYD�
3XEOLVKHU��$OOZRUWK�3UHVV��1HZ�<RUN�������
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$UWV�DQG�7KH�,QWHUQHW��$�*XLGH�WR�WKH�5HYROXWLRQ��
$XWKRU��9�$��6KLYD�
3XEOLVKHU��$OOZRUWK�3UHVV��������1HZ�<RUN�
&KDSWHU�RQ�(OHFWURG\QDPLFV��'\QDPLFV��
&KDSWHU�LQ�%RRN�E\�3URI��:LOOLDPV�
&KDSWHU�LQ�&RPPXQLFDWLRQV�$UWV�
&RPSXWHU�$VVLVWHG�$XWRPDWLF�,QGH[LQJ�
'RFXPHQW�$QDO\VLV�&RQIHUHQFH��2FWREHU�������
$XWKRU��9�$��6KLYD�$\\DGXUDL��6XEPLWWHG�IRU�3XEOLFDWLRQ�
8QVXSHUYLVHG�+LHUDUFKLFDO�&OXVWHULQJ�RI�)LEHU�,QWHUSKDVHV�IRU�0DWHULDOV�&ODVVLILFDWLRQ�
$PHULFDQ�6RFLHW\�RI�1RQ�'HVWUXFWLYH�7HVWLQJ��$617��&RQIHUHQFH��$SULO�������
$XWKRUV��9�$��6KLYD�$\\DGXUDL��6��&LPDV]HZVNL��-�+��:LOOLDPV��-U��
1HXUDO�1HWZRUN�%DVHG�+\EULG�6\VWHP�IRU�+DQGZULWWHQ�&KDUDFWHU�5HFRJQLWLRQ�
6ORDQ�6FKRRO�RI�0DQDJHPHQW�7HFKQLFDO�5HSRUW�)DOO�������
$XWKRU��6KLYD�$\\DGXUDL�
9LVXDOL]DWLRQ�RI�:DYH�3URSRJDWLRQ�LQ�$QLVRWURSLF�0HGLD�
0DVWHU�RI�6FLHQFH�7KHVLV��0,7�0HGLD�/DERUDWRU\�)HEUXDU\�������
$XWKRU��6��$\\DGXUDL�
$�:RUNVWDWLRQ�IRU�3DUWLFOH�0RWLRQ�DQG�)ORZ�$QDO\VLV�
,(((�&RPSXWHUV�LQ�0HGLFLQH��1HZ�2UOHDQV��/$��1RYHPEHU�������
$XWKRUV��$\\DGXUDL��1RYDNRYLF��*RUGDQD��/DQJHU��%RE�
%ORRG�'HKHSDULQL]DWLRQ�LQ�D�)OXLGL]HG�%HG�5HDFWRU�
3URFHHGLQJV�RI�WKH�&DQDGLDQ�&RQIHUHQFH�RQ�)OXLG�'\QDPLFV�������
$XWKRU��1RYDNRYLF��*���$\\DGXUDL��6���0LFKHOVRQ��/��
3URWRW\SH�([SHUW�6\VWHP�IRU�%ULGJH�'HFN�'HWHULRUL]DWLRQ�
3URMHFW�5HSRUW�WR�16)��6HSWHPEHU�������
$XWKRUV��0DVHU��.HQ��6FKRWW��-HDQ�3LHUUH��$\\DGXUDL��6KLYD�
6OHHS�6WDJH�DQG�$SQHD�3DWWHUQ�$QDO\VLV��SS����������
-RXUQDO�RI�WKH�,QWHUQDWLRQDO�)HGHUDWLRQ�RI�0HGLFDO�DQG�%LRORJLFDO�(QJLQHHULQJ��(VSRR�)LQODQG��
$XJXVW�������
$XWKRUV��/D[LPLQDUD\DQ��6��$\\DGXUDL��6���0LFKHOVRQ��/���
$\\DGXUDL¶V�)RXU�3RLQW�7KHRUHP�
7KH�0DWKHPDWLFV�7HDFKHU��6SULQJ�������
$XWKRU��6KLYD�$\\DGXUDL�
,QGXVWU\�5)3�$ZDUGV�
$OOVWDWH�&RUSRUDWLRQ��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\�����������������
$7�	�7��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\���������������
$PHULFDQ�([SUHVV��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\�����������������
%DQF2QH�6HUYLFHV�&RUSRUDWLRQ��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\�
��������������
%7KUHH��:DUQHU���%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\���������������
%DXVFK�	�/RPE��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\��������������
%HFWRQ�'LFNLQVRQ��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\�����������������
%XVK�IRU�3UHVLGHQW��,QF���%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\���������������
&HQGDQW��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\��������������
&LWLJURXS��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\�����������������
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&DOYLQ�.OHLQ�&RVPHWLFV�&RPSDQ\��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\�
��������������
&ODVVLILHG�9HQWXUHV��,QF���%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\���������������
'LDO�&RUSRUDWLRQ��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\���������������
(QWHUWDLQPHQW�0HGLD�6HUYLFHV��,QF���%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\�
��������������
)LUHPDQ¶V�)XQG�,QVXUDQFH�&RPSDQ\��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\�
�������������
*DWHZD\��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\�����������������
*(,&2��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\�����������������
+DVEUR�,QWHUDFWLYH��,QF���%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\���������������
+HUVKH\�)RRGV�&RUSRUDWLRQ��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\�������������
+LOWRQ�+RWHO��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\�����������������
+RPH3RUWIROLR��,QF���%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\���������������
7KH�,7�*URXS��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\��������������
-RKQ�+DQFRFN�)LQDQFLDO�6HUYLFHV��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\�
��������������
-&3HQQH\��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\�����������������
/$�7LPHV��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\��������������
/\FRV��,QF���%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\���������������
.LPEHUO\�&ODUN�&RUSRUDWLRQ��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\�
��������������
3HRSOH��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\���������������
3URFWHU�	�*DPEOH�&RPSDQ\��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\�
��������������
3XULQD��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\���������������
49&��(�0DLO�0DQDJHPHQW��,QERXQG�DQG�2XWERXQG�(�0DLO���������������
5[�FRP��,QF���%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\��������������
6DORPRQ�6PLWK�%DUQH\��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\���������������
6LOLFRQ�*UDSKLFV��,QF���%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\���������������
6SULQW�6SHFWUXP��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\���������������
7(/86�&RUSRUDWLRQ��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\��������������
7LPH�,QFRUSRUDWHG��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\��������������
7XUQHU�(QWHUWDLQPHQW��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\�������������
8QLWHG�6WDWHV�6HQDWH��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\���������������
8QLOHYHU�&RQVXPHU�6HUYLFHV��%XVLQHVV�,QWHOOLJHQFH�DQG�&XVWRPHU�&DUH�7HFKQRORJ\�
��������������
3URIHVVLRQDO�$57�5)3�$ZDUGV�
$DURQ�&RQFHUW�0DQDJHPHQW��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ�*UDQW��������������
$PHULFDQ�,QGLDQ�&RQWHPSRUDU\�$UWV��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ�*UDQW�
�������������
$OOZRUWK�3UHVV��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ��������������
$OYLQ�$LOH\�$PHULFDQ�'DQFH�7KHDWHU��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ�*UDQW�
�������������
$UW�&RPSOH[�0XVHXP��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ�*UDQW��������������
%RVWRQ�%DOOHW��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ�*UDQW��������������
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%RVWRQ�&DVWLQJ�&RPSDQ\��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ�*UDQW��������������
&DPEULGJH�$UW�&RRSHUDWLYH��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ�*UDQW��������������
&DPEULGJH�0XOWL�&XOWXUDO�$UW�&HQWHU��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ�*UDQW�
�������������
'DQFH�8PEUHOOD��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ�*UDQW��������������
)DVKLRQ�&DIH��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ��������������
*UHHQ�/LQQHW�;HRQSKLOH��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ��������������
+DQGOH�	�+D\GQ�6RFLHW\��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ�*UDQW��������������
+RQROXOX�$FDGHP\�RI�$UWV��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ�*UDQW��������������
,QWHUQDWLRQDO�$UWV�0DQDJHU��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ�*UDQW��������������
+RXVWRQ�%DOOHW��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ�*UDQW��������������
/\ULF�6WDJH��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ�*UDQW��������������
00&�5HFRUGLQJV��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ��������������
086,&,$1�0DJD]LQH��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ��������������
1DWLRQDO�$VVRFLDWLRQ�3HUIRUPLQJ�$UWLVWV�0DQDJHUV�RI�$PHULFD��1$3$0$���2QOLQH�
%UDQGLQJ�*UDQW�
�������������
1HZ�$JH�9RLFH��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ�*UDQW��������������
3RHWU\�$OLYH��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ�*UDQW��������������
6HGLD�)XUQLWXUH�'HVLJQ��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ�*UDQW��������������
6FXOSWXUH�5HYLHZ��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ�*UDQW��������������
6WUDQG�7KHDWHU��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ�*UDQW��������������
9HU\�6SHFLDO�$UW��1DWLRQDO��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ�*UDQW��������������
9HU\�6SHFLDO�$UW��0DVVDFKXVHWWV��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ�*UDQW�
�������������
:RUOG�0XVLF��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ�*UDQW��������������
<RXQJ�&RQFHUW�$UWLVWV��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ�*UDQW��������������
=,0$��$UW�3URPRWLRQDO�6XSSRUW�2QOLQH�%UDQGLQJ�*UDQW��������������
352)(66,21$/�$57�:25.6+236�
$UWV�	�7KH�,QWHUQHW�
$UW�3URPRWLRQDO�7KURXJK�2QOLQH�%UDQGLQJ�
$UWV�	�7KH�,QWHUQHW��$�*XLGH�WR�WKH�5HYROXWLRQ�
(PSRZHULQJ�WKH�DUWLVW�DQG�DUW�RUJDQL]DWLRQ�WR�UHDFK�D�JOREDO�DXGLHQFH��XVLQJ�QHZ�WHFKQRORJLFDO�
WRROV��
0,7�&ODVVURRP�RI�WKH�)XWXUH�������
5HVHDUFK�,QWHUHVWV�
0DWKHPDWLFDO�0RGHOLQJ��(PDLO�7HFKQRORJLHV��6\VWHPV�7KLQNLQJ��2UJDQL]DWLRQDO�6WUXFWXUH�DQG�
3ODQQLQJ��8VHU�,QWHUIDFH�'HVLJQ��9LVXDO�$UWV��3ROLWLFV��1XWULWLRQ�	�+HDOWK�
&RPPXQLW\�,QWHUHVWV�
0,7�*UDGXDWH�$OXPQL�&RQVRUWLXP�IRU�,PSURYLQJ�0,7�&RPPXQLW\��9HU\�6SHFLDO�$UWV��:RUOG�
0XVLF��5HDG�$FURVV�$PHULFD��6SDUH�&KDQJH��7KH�0HHQD�6FKRODUVKLS�)XQG�IRU�*LIWHG�6RXWK�
,QGLDQ�6WXGHQWV��.DXDL�+LQGX�7HPSOH�&RQVWUXFWLRQ�)XQG�

�
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Exh. B 
 

Joint Cybersecurity Advisory 
Iranian Advanced Persistent Threat Actor 

Identified Obtaining Voter Registration Data 
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Exh. C 
 

3URSRVHG�2UGHU 
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.(11(7+�&$552//��&$52/<1�+$//�
),6+(5��&$7+/((1�$/6721�/$7+$0�DQG�
%5,$1�-$<�9$1�*81'<��-$621�0��6+(3+(5'�
21�%(+$/)�2)�7+(�&2%%�&2817<�
5(38%/,&$1�3$57<�
�
�
3ODLQWLIIV��
�
Y��
�
%5,$1�.(03��LQ�KLV�RIILFLDO�FDSDFLW\�DV�*RYHUQRU�RI�
*HRUJLD��%5$'�5$))(163(5*(5��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�6HFUHWDU\�RI�6WDWH�DQG�&KDLU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��'$9,'�-��:25/(<��
LQ�KLV�RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�
6WDWH�(OHFWLRQ�%RDUG��5(%(&&$�1�68//,9$1��LQ�
KHU�RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH�
(OHFWLRQ�%RDUG��0$77+(:�0$6+%851��LQ�KLV�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH�
(OHFWLRQ�%RDUG��DQG�$1+�/(��LQ�KHU�RIILFLDO�FDSDFLW\�
DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��
�
'HIHQGDQWV��

�
�

&$6(�12��������
FY������

� �
�
�

25'(5�*5$17,1*�(0(5*(1&<�,1-81&7,9(�5(/,()�
�

7+(�&2857�KDV� EHIRUH� LW�3ODLQWLIIV¶� (PHUJHQF\�0RWLRQ�IRU�,QMXQFWLYH�

5HOLHI�ILOHG��1RYHPEHU�����������VHHNLQJ���
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��� $Q�RUGHU�GLUHFWLQJ�*RYHUQRU�.HPS��6HFUHWDU\�5DIIHQVSHUJHU�DQG�WKH�

*HRUJLD�6WDWH�%RDUG�RI�(OHFWLRQV�WR�GH�FHUWLI\�WKH�HOHFWLRQ�UHVXOWV��

��� $Q�RUGHU�HQMRLQLQJ�*RYHUQRU�.HPS�IURP�WUDQVPLWWLQJ�WKH�FXUUHQWO\�

FHUWLILHG�HOHFWLRQ�UHVXOWV�WR�WKH�(OHFWRUDO�&ROOHJH��

��� $Q�RUGHU�UHTXLULQJ�*RYHUQRU�.HPS�WR�WUDQVPLW�FHUWLILHG�HOHFWLRQ�UHVXOWV�

WKDW�VWDWH�WKDW�3UHVLGHQW�'RQDOG�7UXPS�LV�WKH�ZLQQHU�RI�WKH�HOHFWLRQ��

��� $Q�RUGHU�WKDW�QR�YRWHV�UHFHLYHG�RU�WDEXODWHG�E\�PDFKLQHV�WKDW�ZHUH�QRW�

FHUWLILHG�DV�UHTXLUHG�E\�IHGHUDO�DQG�VWDWH�ODZ�EH�FRXQWHG��

��� $�GHFODUDWRU\�MXGJPHQW�GHFODULQJ�WKDW�*HRUJLD�6HFUHWDU\�RI�6WDWH�5XOH�

�����������������YLRODWHV�2�&�*�$�������������D�����DQG�WKH�(OHFWRUV�

DQG�(OHFWLRQV�&ODXVH��8�6��&RQVW��$UW��,�������

��� $�GHFODUDWRU\�MXGJPHQW�WKDW�*HRUJLD¶V�IDLOHG�V\VWHP�RI�VLJQDWXUH�

YHULILFDWLRQ�YLRODWHV�WKH�(OHFWRUV�DQG�(OHFWLRQV�&ODXVH�E\�ZRUNLQJ�D�GH�

IDFWR�DEROLWLRQ�RI�WKH�VLJQDWXUH�YHULILFDWLRQ�UHTXLUHPHQW��

��� $�GHFODUDWRU\�MXGJPHQW�GHFODULQJ�WKDW�FXUUHQW�FHUWLILHG�HOHFWLRQ�UHVXOWV�

YLRODWH�WKH�'XH�3URFHVV�&ODXVH��8�6��&RQVW��$PHQG��;,9��

��� $�GHFODUDWRU\�MXGJPHQW�GHFODULQJ�WKDW�PDLO�LQ�DQG�DEVHQWHH�EDOORW�IUDXG�

PXVW�EH�UHPHGLHG�ZLWK�D�)XOO�0DQXDO�5HFRXQW�RU�VWDWLVWLFDOO\�YDOLG�

VDPSOLQJ�WKDW�SURSHUO\�YHULILHV�WKH�VLJQDWXUHV�RQ�DEVHQWHH�EDOORW�

HQYHORSHV�DQG�WKDW�LQYDOLGDWHV�WKH�FHUWLILHG�UHVXOWV�LI�WKH�UHFRXQW�RU�

Case 1:20-cv-04809-TCB   Document 6-3   Filed 11/27/20   Page 3 of 8

���



��
�

VDPSOLQJ�DQDO\VLV�VKRZV�D�VXIILFLHQW�QXPEHU�RI�LQHOLJLEOH�DEVHQWHH�

EDOORWV�ZHUH�FRXQWHG��

��� $Q�HPHUJHQF\�GHFODUDWRU\�MXGJPHQW�WKDW�YRWLQJ�PDFKLQHV�EH�VHL]HG�DQG�

LPSRXQGHG�LPPHGLDWHO\�IRU�D�IRUHQVLF�DXGLW�E\�SODLQWLIIV¶�H[SHUWV��

����$�GHFODUDWRU\�MXGJPHQW�GHFODULQJ�DEVHQWHH�EDOORW�IUDXG�RFFXUUHG�LQ�

YLRODWLRQ�RI�&RQVWLWXWLRQDO�ULJKWV�DQG�HOHFWLRQ�ODZV�XQGHU�VWDWH�ODZ��

����$�SHUPDQHQW�LQMXQFWLRQ�SURKLELWLQJ�WKH�*RYHUQRU�DQG�6HFUHWDU\�RI�6WDWH�

IURP�WUDQVPLWWLQJ�WKH�FXUUHQWO\�FHUWLILHG�UHVXOWV�WR�WKH�(OHFWRUDO�&ROOHJH�

EDVHG�RQ�WKH�RYHUZKHOPLQJ�HYLGHQFH�RI�HOHFWLRQ�WDPSHULQJ��DQG�

����,PPHGLDWH�SURGXFWLRQ�RI����KRXUV�RI�VHFXULW\�FDPHUD�UHFRUGLQJ�RI�DOO�

URRPV�XVHG�LQ�WKH�YRWLQJ�SURFHVV�DW�6WDWH�)DUP�$UHQD�LQ�)XOWRQ�&RXQW\��

*$�IURP�������$0�1RYHPEHU���������WR�������30�RQ�1RYHPEHU����

�������

3ODLQWLIIV�DOVR�FRQWHQG�WKDW�RQ�1RYHPEHU�����������8QLRQ�&RXQW\�RIILFLDOV�

DGYLVHG�WKDW�WKH\�DUH�JRLQJ�WR�ZLSH�RU�UHVHW�WKH�YRWLQJ�PDFKLQHV�RI�DOO�GDWD�DQG�

EULQJ�WKH�FRXQW�EDFN�WR�]HUR�RQ�0RQGD\��1RYHPEHU����������IRU�SXUSRVHV�RI�D�

PDFKLQH�UHFRXQW�FRPPHQFLQJ�WKDW�GD\���3ODLQWLIIV�FRQWHQG�WKLV�DFW�DQG�DQ\�OLNH�LW�

PXVW�EH�LPPHGLDWHO\�HQMRLQHG�DFURVV�WKH�VWDWH�RI�*HRUJLD�SXUVXDQW�WR����8�6�&����

�������SUHVHUYDWLRQ�RI�YRWLQJ�UHFRUGV��EHFDXVH�UHVHWWLQJ�WKH�PDFKLQHV�ZRXOG�

GHVWUR\�WKH�HYLGHQFH�RQ�WKHP�DQG�PDNH�LPSRVVLEOH�DQ\�IRUHQVLF�FRPSXWHU�DXGLW�RI�
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WKH�HOHFWLRQ�FRPSXWHU�V\VWHPV�IRU�WKH������*HQHUDO�(OHFWLRQ��3ODLQWLIIV�WKHUHIRUH�

DVN�IRU�DQ�LQMXQFWLRQ�WR�SUHYHQW�DQ\�ZLSLQJ�RI�GDWD��DQG�WR�HQVXUH�IRUHQVLF�DQDO\VLV�

FDQ�WDNH�SODFH��

3ODLQWLIIV�IXUWKHU�DVN�IRU�HPHUJHQF\�LQMXQFWLYH�WR�H[SHGLWH�WKH�IORZ�RI�

GLVFRYHU\�PDWHULDO�DQG�WR�SUHVHUYH�WKH�9RWLQJ�6\VWHPV�FRPSXWHU�GDWD�LQIRUPDWLRQ���

7KH�&RXUW�KDV�UHYLHZHG�WKH�WHUPV�DQG�FRQGLWLRQV�RI�WKLV�(PHUJHQW�,QMXQFWLYH�

5HOLHI�2UGHU��DQG�IRU�JRRG�FDXVH�VKRZQ�,7�,6�+(5(%<�25'(5('�7+$7��

��� $�7HPSRUDU\�5HVWUDLQLQJ�2UGHU�LV�LPPHGLDWHO\�LQ�HIIHFW�WR�SUHVHUYH�WKH�

YRWLQJ�PDFKLQHV�LQ�WKH�6WDWH�RI�*HRUJLD��DQG�WR�SUHYHQW�DQ\�ZLSLQJ�RI�

GDWD��XQWLO�VXFK�WLPH�DV�D�IXOO�FRPSXWHU�DXGLW�LV�FRPSOHWHG��

��� *RYHUQRU�.HPS��6HFUHWDU\�5DIIHQVSHUJHU�DQG�WKH�*HRUJLD�6WDWH�%RDUG�RI�

(OHFWLRQV�DUH�WR�GH�FHUWLI\�WKH�HOHFWLRQ�UHVXOWV��

��� *RYHUQRU�.HPS�LV�KHUHE\�HQMRLQHG�IURP�WUDQVPLWWLQJ�WKH�FXUUHQWO\�

FHUWLILHG�HOHFWLRQ�UHVXOWV�WR�WKH�(OHFWRUDO�&ROOHJH��

��� *RYHUQRU�.HPS�LV�UHTXLUHG�WR�WUDQVPLW�FHUWLILHG�HOHFWLRQ�UHVXOWV�WKDW�VWDWH�

WKDW�3UHVLGHQW�'RQDOG�7UXPS�LV�WKH�ZLQQHU�RI�WKH�HOHFWLRQ��

��� ,W�LV�KHUHE\�2UGHUHG�WKDW�QR�YRWHV�UHFHLYHG�RU�WDEXODWHG�E\�PDFKLQHV�WKDW�

ZHUH�QRW�FHUWLILHG�DV�UHTXLUHG�E\�IHGHUDO�DQG�VWDWH�ODZ�EH�FRXQWHG��
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��� $�GHFODUDWRU\�MXGJPHQW�LV�KHUHE\�LVVXHG�GHFODULQJ�WKDW�*HRUJLD�6HFUHWDU\�

RI�6WDWH�5XOH������������������YLRODWHV�WKH�(OHFWRUV�DQG�(OHFWLRQV�&ODXVH��

8�6��&RQVW��DUW��,�������

��� $�GHFODUDWRU\�MXGJPHQW�GHFODULQJ�WKDW�*HRUJLD¶V�IDLOHG�V\VWHP�RI�

VLJQDWXUH�YHULILFDWLRQ�YLRODWHV�WKH�(OHFWRUV�DQG�(OHFWLRQV�&ODXVH�E\�

ZRUNLQJ�D�GH�IDFWR�DEROLWLRQ�RI�WKH�VLJQDWXUH�YHULILFDWLRQ�UHTXLUHPHQW�LV�

KHUHE\�LVVXHG��

��� $�GHFODUDWRU\�MXGJPHQW�GHFODULQJ�WKDW�FXUUHQW�FHUWLILHG�HOHFWLRQ�UHVXOWV�

YLRODWHV�WKH�'XH�3URFHVV�&ODXVH��8�6��&RQVW��$PHQG��;,9�LV�KHUHE\�

LVVXHG��

��� $�GHFODUDWRU\�MXGJPHQW�GHFODULQJ�WKDW�PDLO�LQ�DQG�DEVHQWHH�EDOORW�IUDXG�

PXVW�EH�UHPHGLHG�ZLWK�D�)XOO�0DQXDO�5HFRXQW�RU�VWDWLVWLFDOO\�YDOLG�

VDPSOLQJ�WKDW�SURSHUO\�YHULILHV�WKH�VLJQDWXUHV�RQ�DEVHQWHH�EDOORW�

HQYHORSHV�DQG�WKDW�LQYDOLGDWHV�WKH�FHUWLILHG�UHVXOWV�LI�WKH�UHFRXQW�RU�

VDPSOLQJ�DQDO\VLV�VKRZV�D�VXIILFLHQW�QXPEHU�RI�LQHOLJLEOH�DEVHQWHH�

EDOORWV�ZHUH�FRXQWHG�,V�KHUHE\�LVVXHG��

����$Q�HPHUJHQF\�GHFODUDWRU\�MXGJPHQW�WKDW�YRWLQJ�PDFKLQHV�LQ�)XOWRQ�

&RXQW\�EH�VHL]HG�DQG�LPSRXQGHG�LPPHGLDWHO\�IRU�D�IRUHQVLF�DXGLW²E\�

SODLQWLIIV¶�H[SHUWV�LV�KHUHE\�LVVXHG��
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����$�GHFODUDWRU\�MXGJPHQW�GHFODULQJ�DEVHQWHH�EDOORW�IUDXG�RFFXUUHG�LQ�

YLRODWLRQ�RI�&RQVWLWXWLRQDO�ULJKWV��(OHFWLRQ�ODZV�DQG�XQGHU�VWDWH�ODZ�,V�

KHUHE\�LVVXHG��

����$�SHUPDQHQW�LQMXQFWLRQ�SURKLELWLQJ�WKH�*RYHUQRU�DQG�6HFUHWDU\�RI�6WDWH�

IURP�WUDQVPLWWLQJ�WKH�FXUUHQWO\�FHUWLILHG�UHVXOWV�WR�WKH�(OHFWRUDO�&ROOHJH�

EDVHG�RQ�WKH�RYHUZKHOPLQJ�HYLGHQFH�RI�HOHFWLRQ�WDPSHULQJ��

����,PPHGLDWH�SURGXFWLRQ�RI����KRXUV�RI�VHFXULW\�FDPHUD�UHFRUGLQJ�RI�DOO�

URRPV�XVHG�LQ�WKH�YRWLQJ�SURFHVV�DW�6WDWH�)DUP�$UHQD�LQ�)XOWRQ�&RXQW\��

*$�IURP�������$0�1RYHPEHU���������WR�������30�RQ�1RYHPEHU����

�����LV�KHUHE\�RUGHUHG��

,W�LV�VR�2UGHUHG��WKLV�� � �GD\�RI�� � � �������

�

� � � � � �
7LPRWK\�&��%DWWHQ�
8�6��'LVWULFW�&RXUW�-XGJH�
1RUWKHUQ�'LVWULFW�RI�*HRUJLD�
$WODQWD�'LYLVLRQ�
�

3UHVHQWHG�E\��
�
6LGQH\�3RZHOO
�
6LGQH\�3RZHOO�3&��
7H[DV�%DU�1R�����������
�����7XUWOH�&UHHN�%OYG��6XLWH�����
'DOODV��7H[DV�������
�

$SSOLFDWLRQ�IRU�DGPLVVLRQ�SUR�KDF�YLFH�
IRUWKFRPLQJ�
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+DUU\�:��0DF'RXJDOG�
*HRUJLD�%DU�1R���������
&$/':(//��352367�	�'(/2$&+��//3�
7ZR�5DYLQLD�'ULYH��6XLWH������
$WODQWD��*$�������
���������������±�7HOHSKRQH�
���������������±�)DFVLPLOH�
KPDFGRXJDOG#FSGODZ\HUV�FRP�
�
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I. 0DLO�,Q�%DOORWV�DQG�D�3DWWHUQ�RI�)UDXG�������������������������������������������������������������� 

II. %DOORW�6WXIILQJ������������������������������������������������������������������������������������������������ 

$UJXPHQW�DQG�&LWDWLRQ�RI�$XWKRULW\��������������������������������������������������������������������������� 

I. 3ODLQWLIIV�+DYH�6WDQGLQJ����������������������������������������������������������������������������������� 

II. 3ODLQWLIIV�DUH�(QWLWOHG�WR�,QMXQFWLYH�5HOLHI���������������������������������������������������� 

�� 3ODLQWLIIV�+DYH�D�6XEVWDQWLDO�/LNHOLKRRG�RI�6XFFHVV�RQ�WKH�0HULWV����������� 

�� 7KH�3ODLQWLIIV�:LOO�6XIIHU�,UUHSDUDEOH�+DUP���������������������������������������������� 

�� :HLJKLQJ�+DUP�WR�WKH�2SSRVLQJ�3DUW\�DQG�WKH�3XEOLF�,QWHUHVW����������������� 

)RQW�&HUWLILFDWH����������������������������������������������������������������������������������������������������������� 
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$QGHUVRQ�Y��8QLWHG�6WDWHV������8�6���������������������������������������������������������������������
%DNHU�Y��&DUU������8�6�����������������������������������������������������������������������������������������
%XUVRQ�Y��)UHHPDQ������8�6��������������������������������������������������������������������������������
%XVK�Y��*RUH������8�6�����������������������������������������������������������������������������������������
%XVK�Y��3DOP�%HDFK�&W\��&DQYDVVLQJ�%G�������8�6����������������������������������������������
&DUVRQ�Y��6LPRQ������)��G��������WK�&LU�����������������������������������������������������������������
&RPPRQ�&DXVH�*HRUJLD�Y��.HPS������)��6XSS���G���������WK�&LU�����������������������
&XQQLQJKDP�Y��$GDPV������)��G��������WK�&LU�������������������������������������������������������
'XQQ�Y��%ORRPVWHLQ������8�6�������������������������������������������������������������������������������
([�SDUWH�<DUEURXJK������8�6�������������������������������������������������������������������������������
/HYL�6WUDXVV�	�&R��Y��6XQULVH�,QW
O�7UDGLQJ�,QF������)��G��������WK�&LU������������������
0F3KHUVRQ�Y��%ODFNHU������8�6�����������������������������������������������������������������������������
0HDG�Y��6KHIILHOG������*D������������������������������������������������������������������������������������
1HZ�*D��3URMHFW�Y��5DIIHQVSHUJHU�������8�6��'LVW��/(;,6���������1�'��*D��$XJ��
���������������������������������������������������������������������������������������������������������������������������

1NHQ�Y��+ROGHU������8�6�����������6��&W�������������������������������������������������������������
2UHJRQ�Y��0LWFKHOO������8�6���������������������������������������������������������������������������������
3ULFKDUG�Y��8QLWHG�6WDWHV������)��G�������WK�&LU�����������������������������������������������������
3XUFHOO�Y��*RQ]DOH]������8�6����������������������������������������������������������������������������������
5H\QROGV�Y��6LPV������8�6��������������������������������������������������������������������������������
6ODXJKWHU�+RXVH�&DVHV�����8�6����������������������������������������������������������������������������
7ZLQLQJ�Y��1HZ�-HUVH\������8�6����������������������������������������������������������������������������
8QLWHG�6WDWHV�Y��&ODVVLF������8�6�������������������������������������������������������������������������
8QLWHG�6WDWHV�Y��/DPEHUW������)��G��������WK�&LU���������������������������������������������������
6WDWXWHV 
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2�&�*�$����������������������������������������������������������������������������������������������������������������
2�&�*$����������������������������������������������������������������������������������������������������������������
2WKHU�$XWKRULWLHV 

-RLQW�&\EHUVHFXULW\�$GYLVRU\�,UDQLDQ�$GYDQFHG�3HUVLVWHQW�7KUHDW�$FWRU�,GHQWLILHG�
2EWDLQLQJ�9RWHU�5HJLVWUDWLRQ�'DWD���������������������������������������������������������������������������

5XOHV 

)HG��5XOHV�RI�(YLGHQFH�����E��������������������������������������������������������������������������������������
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&20(6�12:�3ODLQWLIIV��E\�DQG�WKURXJK�WKHLU�XQGHUVLJQHG�FRXQVHO��DQG�ILOH�

WKLV�(PHUJHQF\�0RWLRQ�IRU�'HFODUDWRU\��(PHUJHQF\��$QG�3HUPDQHQW�,QMXQFWLYH�

5HOLHI�DQG�0HPRUDQGXP�RI�/DZ�LQ�6XSSRUW�7KHUHRI��UHVSHFWIXOO\�UHTXHVWLQJ�UHOLHI�

IRU�WKH�IROORZLQJ�UHDVRQV��

67$7(0(17�2)�)$&76�

7KH�IDFWV�HVWDEOLVKLQJ�WKH�3ODLQWLIIV¶�ULJKW�WR�WKH�UHOLHI�VRXJKW�KHUHLQ�DUH�VHW�

IRUWK�LQ�GHWDLO�LQ�WKH�&RPSODLQW�DQG�LWV�DFFRPSDQ\LQJ�H[KLELWV��DOO�RI�ZKLFK�DUH�

LQFRUSRUDWHG�KHUHLQ�E\�UHIHUHQFH��:H�SUHVHQW�RQO\�D�VXPPDU\�RI�FHUWDLQ�

KLJKOLJKWHG�IDFWV�IRU�WKH�FRQYHQLHQFH�RI�WKH�FRXUW��DQG�EHFDXVH�WKH�&RPSODLQW�LV�LQ�

H[FHVV�RI�����SDJHV�ZLWK����H[KLELWV��

$IWHU�D�JHQHUDO�HOHFWLRQ�DQG�KDQG�UHFRXQW�DXGLW��9LFH�3UHVLGHQW�%LGHQ�ZDV�

GHFODUHG�WKH�ZLQQHU�RI�*HRUJLD¶V�*HQHUDO�(OHFWLRQ�IRU�3UHVLGHQW�E\�D�PDUJLQ�RI�

�������YRWHV�RQ�1RYHPEHU�����������%XW�WKH�YRWH�FRXQW�FHUWLILHG�E\�WKH�

'HIHQGDQWV�RQ�1RYHPEHU����LV�ZURQJ��7HQV�RI�WKRXVDQGV�RI�YRWHV�FRXQWHG�WRZDUG�

9LFH�3UHVLGHQW�%LGHQ¶V�ILQDO�WDOO\�ZHUH�WKH�SURGXFW�RI�LOOHJDOLW\��DQG�SK\VLFDO�DQG�

FRPSXWHU�EDVHG�IUDXG�OHDGLQJ�WR�³RXWULJKW�EDOORW�VWXIILQJ�´���

�2Q�1RYHPEHU�����������8QLRQ�&RXQW\�RIILFLDOV�DGYLVHG�WKDW�WKH\�DUH�JRLQJ�

WR�ZLSH�WKH�YRWLQJ�PDFKLQHV�RI�DOO�GDWD�DQG�EULQJ�WKH�FRXQW�EDFN�WR�]HUR�RQ�
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0RQGD\��1RYHPEHU�����������5HVHWWLQJ�WKH�PDFKLQHV�ZRXOG�GHVWUR\�UHOHYDQW�

HYLGHQFH�QRZ�H[LVWLQJ�RQ�HDFK�YRWLQJ�PDFKLQH��7KLV�FDQQRW�EH�DOORZHG���

I. 0$,/�,1�%$//276�$1'�$�3$77(51�2)�)5$8'�

6ZRUQ�DIILGDYLW�WHVWLPRQ\�DQG�GHWDLOHG�DQDO\VHV�RI�UHSRUWHG�HOHFWLRQ�UHVXOWV�

GHPRQVWUDWH�WKDW��������PDLO�LQ�YRWHV�ZHUH�LOOHJDOO\�FDVW���6HH�&RPSO��([K�����

5DPVODQG�$II���SDU�������$V�3ODLQWLIIV¶�H[SHUW��5XVVHO�5DPVODQG��H[SODLQV��

7KH�ILUVW�UHG�IODJ�FRPHV�IURP�PDLO�LQ�EDOORWV�GDWHV��7KH�YRWHU�UHFRUGV�RI�
WKH�FRXQWLHV�VKRZ�WKDW��������PDLO�LQ�EDOORWV�ZHUH�YRWHG��\HW�WKH�FRXQW\�
UHFRUGV�VKRZ�WKH\�ZHUH�QHYHU�UHFHLYHG�EDFN��)XUWKHU�����PDLO�LQ�EDOORWV�
ZHUH�UHFHLYHG�EDFN�FRPSOHWHG�EHIRUH�WKH\�ZHUH�PDLOHG�RXW�WR�WKH�YRWHU�
E\�WKH�FRXQW\��������PDLO�LQ�EDOORWV�ZHUH�UHFHLYHG�EDFN�FRPSOHWHG�WKH�
VDPH�GD\�WKH\�ZHUH�PDLOHG�RXW�WR�WKH�YRWHU�E\�WKH�FRXQW\��������PDLO�LQ�
EDOORWV�ZHUH�UHFHLYHG�EDFN�FRPSOHWHG�RQH�GD\�DIWHU�WKH\�ZHUH�PDLOHG�RXW�
WR�WKH�YRWHU�E\�WKH�FRXQW\�DQG�������PDLO�LQ�EDOORWV�ZHUH�UHFHLYHG�EDFN�
FRPSOHWHG�RQO\�WZR�GD\V�DIWHU�WKH\�ZHUH�PDLOHG�RXW�WR�WKH�YRWHU�E\�WKH�
FRXQW\��7KLV�LPSRVVLEOH�SKHQRPHQRQ�RFFXUUHG�WKURXJKRXW�WKH�FRXQWLHV�
RI�*HRUJLD�DQG�ZHUH�QRW�DQ�LVRODWHG�HYHQW��)ROORZLQJ�LV�D�VXPPDU\��

*(25*,$�0$,/�,1�%$//27�,668(6�

%DOORWV�UHFHLYHG�EDFN�FRPSOHWHG�%()25(�WKH\�ZHUH�PDLOHG�
RXW� ���
%DOORWV�UHFHLYHG�EDFN�FRPSOHWHG�7+(�6$0(�'$<�WKH\�ZHUH�
PDLOHG�RXW� ������
%DOORWV�UHFHLYHG�EDFN�FRPSOHWHG�21(�GD\�DIWHU�WKH\�ZHUH�
PDLOHG�RXW� ������
%DOORWV�UHFHLYHG�EDFN�FRPSOHWHG�7:2�GD\V�DIWHU�WKH\�ZHUH�
PDLOHG�RXW� ������
7RWDO�%DOORWV�ZLWK�LPSRVVLEOH�PDLO�RXW�DQG�UHFHLYHG�EDFN�
FRPSOHWHG�GDWHV� ������
� � � � �
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%DOORWV�ZLWK�12�5(7851�5(&25'�$7�$//� ��������
%DOORWV�ZLWK�12�5(7851�5(&25'�	�&DQFHOOHG� ���������
%DOORWV�ZLWK�12�5(7851�5(&25'�	�9RWHG� �������

�
�6HH�([����DW�SDUV�����±�������

6HSDUDWHO\��HYLGHQFH�JDWKHUHG�E\�0DWW�%UD\QDUG�LQ�WKH�IRUP�RI�UHFRUGHG�

FDOOV�DQG�GHFODUDWLRQV�RI�YRWHUV��DQG�DQDO\]HG�E\�3ODLQWLIIV¶�H[SHUW��:LOOLDP�0��

%ULJJV��3K�'���VKRZV�WKDW��EDVHG�RQ�D�VWDWLVWLFDOO\�VLJQLILFDQW�VDPSOH��WKH�WRWDO�

QXPEHU�RI�PDLO�EDOORWV�WKDW�YRWHUV�PDLOHG�LQ��EXW�ZHUH�QHYHU�FRXQWHG��KDYH�D�

����OLNHOLKRRG�RI�IDOOLQJ�EHWZHHQ��������DQG��������WRWDO�ORVW�YRWHV��7KLV�UDQJH�

H[FHHGV�WKH�PDUJLQ�RI�ORVV�RI�3UHVLGHQW�7UXPS�RI��������YRWHV�E\�DW�OHDVW��������

ORVW�YRWHV�DQG�E\�DV�PDQ\�DV��������ORVW�YRWHV���6HH�([�����'U��%ULJJV¶�5HSRUW����

)XUWKHU��DV�FDOFXODWHG�E\�0DWW�%UD\QDUG��WKHUH�H[LVWV�FOHDU�HYLGHQFH�RI�

�������DEVHQWHH�RU�HDUO\�YRWHUV�LQ�*HRUJLD�WKDW�YRWHG�ZKLOH�UHJLVWHUHG�DV�KDYLQJ�

PRYHG�RXW�RI�VWDWH��6SHFLILFDOO\��WKHVH�SHUVRQV�ZHUH�VKRZQ�RQ�WKH�1DWLRQDO�&KDQJH�

RI�$GGUHVV�'DWDEDVH��1&2$��DV�KDYLQJ�PRYHG��RU�DV�KDYLQJ�ILOHG�VXEVHTXHQW�

YRWHU�UHJLVWUDWLRQ�LQ�DQRWKHU�VWDWH��7KH��������YRWHV�E\�SHUVRQV�GRFXPHQWHG�DV�

KDYLQJ�PRYHG�H[FHHGV�WKH�PDUJLQ�E\�ZKLFK�'RQDOG�7UXPS�ORVW�WKH�HOHFWLRQ�E\�

������YRWHV���6HH�&RPSO��DW�SDU��������

$GGLWLRQDOO\��3ODLQWLIIV�KDYH�SUHVHQWHG�HYLGHQFH�RI�D�ZLGH�VSUHDG�IUDXG�LQ�D�

SDWWHUQ�RI�LQFLGHQWV�WKDW�VKRZV�DQ�DEVHQFH�RI�PLVWDNH�±�DQG�DOZD\V�LQ�WKH�IDYRU�RI�
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9LFH�3UHVLGHQW�%LGHQ��5XOHV�RI�(YLGHQFH������E���DSSOLFDEOH�WR�FLYLO�PDWWHUV�PDNHV�

FOHDU�WKDW��³�E��(YLGHQFH�RI�RWKHU�FULPHV��ZURQJV��RU�DFWV�VKDOO�QRW�EH�DGPLVVLEOH�WR�

SURYH�WKH�FKDUDFWHU�RI�D�SHUVRQ�LQ�RUGHU�WR�VKRZ�DFWLRQ�LQ�FRQIRUPLW\�WKHUHZLWK��,W�

PD\��KRZHYHU��EH�DGPLVVLEOH�IRU�RWKHU�SXUSRVHV��LQFOXGLQJ��EXW�QRW�OLPLWHG�WR��SURRI�

RI�PRWLYH��RSSRUWXQLW\��LQWHQW��SUHSDUDWLRQ��SODQ��NQRZOHGJH��LGHQWLW\��RU�DEVHQFH�RI�

PLVWDNH�RU�DFFLGHQW�´�2�&�*�$��������������)HG��5XOHV�RI�(YLGHQFH�����E����

6SHFLILFDOO\��DQ�$IILDQW�WHVWLILHG�DERXW�WKH�ODFN�RI�SURFHVV�DQG�WKH�KRVWLOLW\�

RQO\�WRZDUGV�WKH�5HSXEOLFDQ�SDUW\��ZKLFK�LV�D�YLRODWLRQ�RI�WKH�(TXDO�3URWHFWLRQ�

&ODXVH����

,�DOVR�REVHUYHG�WKURXJKRXW�P\�WKUHH�GD\V�LQ�$WODQWD��QRW�RQFH�GLG�DQ\RQH�
YHULI\�WKHVH�EDOORWV��,Q�IDFW��WKHUH�ZDV�QR�DXWKHQWLFDWLRQ�SURFHVV�LQ�SODFH�
DQG�QR�HQYHORSHV�ZHUH�REVHUYHG�RU�DOORZHG�WR�EH�REVHUYHG��,�VDZ�
KRVWLOLW\�WRZDUGV�5HSXEOLFDQ�REVHUYHUV�EXW�QHYHU�WRZDUGV�'HPRFUDW�
REVHUYHUV��%RWK�ZHUH�LGHQWLILHG�E\�EDGJHV���

�6HH�&RPSO��DW�SDU������([K�����DW�SDU������$II��RI�&DUORV�6LOYD����

$QRWKHU�$IILDQW�H[SODLQHG�WKDW�KLV�EDOORW�ZDV�QRW�RQO\�QRW�SURFHVVHG�LQ�

DFFRUGDQFH�ZLWK�HOHFWLRQ�ODZ��KH�ZLWQHVVHG�SHRSOH�UHYLHZLQJ�KLV�EDOORW�WR�GHFLGH�

ZKHUH�WR�SODFH�LW��ZKLFK�YLRODWHG�WKH�SULYDF\�RI�KLV�EDOORW��DQG�ZKHQ�KH�WULHG�WR�

UHSRUW�LW�WR�D�YRWHU�IUDXG�OLQH��KH�QHYHU�UHFHLYHG�DQ\�FRQWDFW�RU�FRRSHUDWLRQ��

,�YRWHG�HDUO\�RQ�2FWREHU����DW�WKH�SUHFLQFW�DW�/\QZRRG�3DUN�«�%HFDXVH�
RI�LUUHJXODULWLHV�DW�WKH�SROOLQJ�ORFDWLRQ��,�FDOOHG�WKH�YRWHU�IUDXG�OLQH�WR�DVN�
ZK\�SHUVRQV�ZHUH�GLVFXVVLQJ�P\�EDOORW�DQG�UHYLHZLQJ�LW�WR�GHFLGH�ZKHUH�
WR�SODFH�LW��:KHQ�,�FDOOHG�WKH�VWDWH�IUDXG�OLQH��,�ZDV�GLUHFWHG�WR�D�ZRUNHU�
LQ�WKH�RIILFH�RI�WKH�6HFUHWDU\�RI�6WDWH«�
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�([K������$QGUHD�21HDO�$II��DW�SDU������7KLV�$IILDQW�IXUWKHU�WHVWLILHG�WKDW�ZKHQ�WKH\�

ZHUH�DQ�2EVHUYHU�DW�WKH�/LWKRQLD�ORFDWLRQ��WKH\�VDZ�PDQ\�LUUHJXODULWLHV��DQG�

VSHFLILFDOO\�³VDZ�DQ�DXGLWRU�VRUW�%LGHQ�YRWHV�WKDW�KH�FROOHFWHG�DQG�VRUWHG�LQWR�

WHQ�EDOORW�VWDFNV��ZKLFK�>WKH�DXGLWRU@�GLG�QRW�VKRZ�DQ\RQH�´��,G��DW�SDU�������

$QRWKHU�$IILDQW�WHVWLILHG�DERXW�WKH�XVH�RI�GLIIHUHQW�SDSHU�IRU�EDOORWV��WKDW�

ZRXOG�FRQVWLWXWH�IUDXG��VWDWLQJ����

,�QRWLFHG�WKDW�DOPRVW�DOO�RI�WKH�EDOORWV�,�UHYLHZHG�ZHUH�IRU�%LGHQ��0DQ\�
EDWFKHV�ZHQW������IRU�%LGHQ��,�DOVR�REVHUYHG�WKDW�WKH�ZDWHUPDUN�RQ�DW�
OHDVW���EDOORWV�ZHUH�VROLG�JUD\�LQVWHDG�RI�WUDQVSDUHQW��OHDGLQJ�PH�WR�
EHOLHYH�WKH�EDOORW�ZDV�FRXQWHUIHLW��,�FKDOOHQJHG�WKLV�DQG�WKH�(OHFWLRQV�
'LUHFWRU�VDLG�LW�ZDV�D�OHJLWLPDWH�EDOORW�DQG�ZDV�GXH�WR�WKH�XVH�RI�GLIIHUHQW�
SULQWHUV��0DQ\�EDOORWV�KDG�PDUNLQJV�IRU�%LGHQ�RQO\��DQG�QR�PDUNLQJV�RQ�
WKH�UHVW�RI�WKH�EDOORW���

�6HH�&RPSO��DW�SDU�������

$Q�$IILDQW��ZKR�DWWHQGHG�WKH�$XGLW�WHVWLILHG��³:KLOH�LQ�+HQU\�&RXQW\��,�

SHUVRQDOO\�ZLWQHVVHG�EDOORWV�FDVW�IRU�'RQDOG�7UXPS�EHLQJ�SODFHG�LQ�WKH�SLOH�IRU�

-RVHSK�%LGHQ��,�ZLWQHVVHG�WKLV�KDSSHQ�DW�WDEOH�µ$¶´���6HH�([K������DW�SDU�������

��$QRWKHU�$IILDQW�WHVWLILHG�WKDW��

,�ZLWQHVVHG�WZR�SROO�ZRUNHUV�SODFLQJ�DOUHDG\�VHSDUDWHG�SDSHU�PDFKLQH�
UHFHLSW�EDOORWV�ZLWK�EDUFRGHV�LQ�WKH�7UXPS�WUD\��SODFLQJ�WKHP�LQ�WR�WKH�
%LGHQ�WUD\��,�DOVR�ZLWQHVVHG�WKH�VDPH�WZR�SROO�ZRUNHUV�SXWWLQJ�WKH�
DOUHDG\�VHSDUDWHG�SDSHU�UHFHLSW�EDOORWV�LQ�WKH�³1R�9RWH´�DQG�³-RUJHQVHQ´�
WUD\��DQG�UHPRYLQJ�WKHP�DQG�SXWWLQJ�WKHP�LQVLGH�WKH�%LGHQ�WUD\��7KH\�
WKHQ�WRRN�RXW�DOO�RI�WKH�EDOORWV�RXW�RI�WKH�%LGHQ�WUD\�DQG�VWDFNHG�WKHP�RQ�
WKH�WDEOH��ZULWLQJ�RQ�WKH�FRXQW�EDOORW�VKHHW���

�6HH�([K������-RKQVRQ�$II���SDUV��������
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$QRWKHU�$IILDQW��D�'HPRFUDW��WHVWLILHG�LQ�KLV�VZRUQ�DIILGDYLW��EHIRUH�KH�ZDV�

IRUFHG�WR�PRYH�EDFN�WR�ZKHUH�KH�FRXOG�QRW�VHH��WKDW�KH�KDG�LQ�IDFW�VHHQ�³DEVHQWHH�

EDOORWV�IRU�7UXPS�LQVHUWHG�LQWR�%LGHQ¶V�VWDFN��DQG�FRXQWHG�DV�%LGHQ�YRWHV��7KLV�

RFFXUUHG�D�IHZ�WLPHV�´��6HH�&RPSO��DW�SDU��������

³$�5HSXEOLFDQ�1DWLRQDO�&RPPLWWHH�PRQLWRU�LQ�*HRUJLD¶V�HOHFWLRQ�UHFRXQW��

+DOH�6RXFLH��WROG�DQ�XQGHUFRYHU�MRXUQDOLVW�WKHUH�DUH�LQGLYLGXDOV�FRXQWLQJ�EDOORWV�

ZKR�KDYH�PDGH�FRQWLQXRXV�HUURUV�´�ZULWHV�2¶.HHIH��3URMHFW�9HULWDV��:DWFK���/DWHVW�

3URMHFW�9HULWDV�9LGHR�UHYHDOV�³0XOWLSOH�%DOORWV�0HDQW�IRU�7UXPS�:HQW�WR�%LGHQ�LQ�

*HRUJLD�����6HH�&RPSO��DW�SDU�������$Q�$IILDQW�LQ�KLV�VZRUQ�DIILGDYLW�WHVWLILHG��WKDW�

ZKLOH�DW�WKH�$XGLW�LQ�+HQU\�&RXQW\��³,�SHUVRQDOO\�ZLWQHVVHG�EDOORWV�FDVW�IRU�

'RQDOG�7UXPS�EHLQJ�SODFHG�LQ�WKH�SLOH�IRU�-RVHSK�%LGHQ��,�ZLWQHVVHG�WKLV�

KDSSHQ�DW�WDEOH�³$´¶���6HH�&RPSO��DW�SDU��������

7KH�H[SHUW�DQDO\VLV�RI�'U��6KLYD�$\\DGXUDL�H[SODLQV�WKDW�WKH�HOHFWURQLF�GDWD�

ILOHV�PXVW�EH�DQDO\]HG�EHIRUH�DQ\�ZLSLQJ�RI�GDWD�RFFXUV���

7KLV�'HFODUDWLRQ�KDV�SUHVHQWHG��LQ�PXOWLSOH�FRXQWLHV�LQ�*HRUJLD��D�
FRQVLVWHQW�SDWWHUQ�RI�³+LJK�5HSXEOLFDQ��/RZ�7UXPS´�YRWH�SDWWHUQ�
DQRPDOLHV�WKDW�DUH�LPSUREDEOH��,Q�DGGLWLRQ��LW�ZDV�GLVFRYHUHG�WKDW�ZKHQ�
HWKQLF�GLVWULEXWLRQV�ZHUH�DSSOLHG�WR�WKUHH�����FRXQWLHV��WKH�RQO\�SODXVLEOH�

�

��KWWSV���KDQQLW\�FRP�PHGLD�URRP�ZDWFK�ODWHVW�SURMHFW�YHULWDV�YLGHR�UHYHDOV�
PXOWLSOH�EDOORWV�PHDQW�IRU�WUXPS�ZHQW�WR�ELGHQ�LQ�JHRUJLD��
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H[SODQDWLRQ�IRU�WKH�YRWH�GLVWULEXWLRQ�ZDV�WKDW�3UHVLGHQW�7UXPS�UHFHLYHG�
QHDU�]HUR�%ODFN�YRWHV��ZKLFK�LV�DOVR�KLJKO\�LPSUREDEOH��

$QDO\VLV�RI�'H.DOE�&RXQW\�HQDEOHG�WKH�GLVFRYHU\�RI�D�³ZHLJKWHG�UDFH´�
DOJRULWKP�WKDW�WUDQVIHUUHG��XVLQJ�D�³ZHLJKW´�RI�������DSSUR[LPDWHO\�
�������YRWHV�IURP�3UHVLGHQW�7UXPS�WR�0U��%LGHQ��,Q�'H.DOE�&RXQW\��
��������YRWHV�ZHUH�FDVW��7KH�DSSUR[LPDWH��������YRWHV�WUDQVIHUUHG�WR�
0U��%LGHQ�UHSUHVHQWV�DSSUR[LPDWHO\�����RI�WKH�WRWDO�YRWHV�FDVW�LQ�
'H.DOE�&RXQW\��

:KHQ�RQH�FRQVLGHUV�WKH�HQWLUH�6WDWH�RI�*HRUJLD��WKH�QXPEHU�RI�YRWHV�FDVW�
LQ�'H.DOE�FRXQW\�UHSUHVHQWV�D�PHUH������RI�WKH�WRWDO�QXPEHU�RI�YRWHV�
FDVW�LQ�WKH�HQWLUH�6WDWH�RI�*HRUJLD��ZKLFK�ZDV�UHSRUWHG�E\�WKH�6HFUHWDU\�
RI�6WDWH�RI�*HRUJLD�WR�EH�����������YRWHV��7KH�DQDO\VLV�KHUHLQ�UHYHDOV�WKH�
QXPEHU�RI�YRWHUV�PD\�OLNHO\�QRW�HTXDO�RI�WKH�QXPEHU�RI�YRWHV�JLYHQ�
DOJRULWKPV�ZHUH�LQ�SODFH�WR�PDQLSXODWH�WKH�WDEXODWLRQ�RI�YRWHV��7KLV�
UHVXOW�GHPDQGV�WKDW�EDOORW�LPDJHV��ORJ�ILOHV��&95��DQG�HOHFWURQLF�GDWD�
ILOHV�IURP�HDFK�SUHFLQFW�EH�UHYLHZHG�WR�YDOLGDWH�WKH�LQWHJULW\�RI�WKH�
HOHFWLRQ�LQ�*HRUJLD��8QWLO�WKDW�WLPH��WKH�HOHFWLRQ�UHVXOWV�DUH�XQYHULILDEOH���

��6HH�([��$�WR�WKLV�0RWLRQ��DW�SDU���������

7KH�H[SHUW�DQDO\VHV�RI�SURYHQ�LOOHJDO�EDOORWV�FRXQWHG�IURP�PDLO�LQ�YRWHV�

WRJHWKHU�ZLWK�ILUVW�KDQG�WHVWLPRQLDOV�RI�IUDXGXOHQW�DFWLYLW\�E\�HOHFWLRQ�RIILFLDOV�

FRPSHOV�WKH�FRQFOXVLRQ�WKDW�WKH�'HIHQGDQWV¶�FHUWLILFDWLRQ�RI�WKH�HOHFWLRQ�LQ�9LFH�

3UHVLGHQW�%LGHQ¶V�IDYRU�PXVW�EH�UHYHUVHG���

II. %$//27�678)),1*�

*HRUJLD¶V�HOHFWLRQ�SURFHVV�GHSHQGV�HQWLUHO\�RQ�YRWLQJ�PDFKLQHV��WDEXODWRUV�

DQG�VRIWZDUH�SXUFKDVHG�IURP�'RPLQLRQ�9RWLQJ�6\VWHPV�&RUSRUDWLRQ��³'RPLQLRQ´��

WKDW�ZDV�FRPSURPLVHG��&RPSXWHUL]HG�YRWH�UHFRUGLQJ�DQG�WDEXODWLRQV�DUH�FRQWUROOHG�

E\�VRIWZDUH�SURJUDPV�WKDW�ZHUH�GHVLJQHG�WR�FKHDW��DQG�ZKLFK�ZHUH�RSHQ�WR�KXPDQ�

Case 1:20-cv-04809-TCB   Document 6   Filed 11/27/20   Page 11 of 30

���



�

�

��

PDQLSXODWLRQ��,Q�������EDOORW�VWXIILQJ�LV�QRW�VLPSO\�FRXQWLQJ�YRWHV�RI�GHDG�SHRSOH��

LOOHJDO�DOLHQV�RU�RXW�RI�VWDWH�UHVLGHQWV����DOO�RI�ZKLFK�FOHDUO\�RFFXUUHG�KHUH��6HH�([K��

���%ULJJV�5HSRUW��([K�����5DPVODQG�$IILG��,QVWHDG��VZRUQ�DIILGDYLW�WHVWLPRQ\�DQG�

GHWDLOHG�DQDO\VHV�RI�UHSRUWHG�HOHFWLRQ�UHVXOWV�GHPRQVWUDWH�WKDW�RYHU���������YRWHV�

ZHUH�LOOHJDOO\�WUDQVIHUUHG�IURP�3UHVLGHQW�7UXPS�WR�9LFH�3UHVLGHQW�%LGHQ�WKURXJK�DQ�

DOJRULWKP�HPEHGGHG�LQ�'RPLQLRQ¶V�VRIWZDUH���6HH�([K�����5DPVODQG�$II���SDUD�������

0DQLSXODWLRQ�RI�YRWHV�ZDV�DSSDUHQW�VKRUWO\�DIWHU�WKH�SROOV�FORVHG�RQ�

1RYHPEHU����������$W�DSSUR[LPDWHO\�������SP��HOHFWLRQ�RIILFLDOV�HYDFXDWHG�6WDWH�

)DUP�DUHQD�ZKHUH�YRWHV�ZHUH�EHLQJ�FRXQWHG��)XOWRQ�&RXQW\�HOHFWLRQ�RIILFLDOV�

FODLPHG�WKDW�D�SOXPELQJ�OHDN�UHSUHVHQWHG�D�WKUHDW��7KLV�ZDV�D�OLH��9LGHR�RI�WKH�

ORFDWLRQ�DW�WKH�WLPH�VKRZV�WKDW�WKHUH�ZDV�QR�IORRG�DQG�QR�HPHUJHQF\��,QVWHDG��DIWHU�

DOO�FKDOOHQJHUV�DQG�RWKHU�SHUVRQQHO�OHIW��VHYHUDO�HOHFWLRQ�ZRUNHUV�VWD\HG�EHKLQG�DQG�

FRQWLQXHG�WR�IHHG�YRWHV�LQWR�'RPLQLRQ�WDEXODWRUV�IRU�RYHU�WKUHH�KRXUV��XQWLO������

D�P��RQ�1RYHPEHU�����&RPSO��DW�SDU���������

:LWKRXW�VXSHUYLVLRQ�RU�FKDOOHQJHUV��HOHFWLRQ�RIILFLDOV�FRXOG�KDYH�SURFHVVHG�

WHQV�RI�WKRXVDQGV�RI�YRWHV�IURP�SKRQ\�YRWH�PDFKLQH�PHPRU\�FDUGV�DQG�WKXPE�

GULYHV��7KH\�FRXOG�DOVR�KDYH�SURFHVVHG�WKRXVDQGV�RI�LOOHJDO�PDLO�LQ�EDOORWV�WKDW�

ZHUH�FDVW�E\�WKLUG�SDUWLHV�RU�HYHQ�EODQN�EDOORWV�WKDW�ZHUH�FRXQWHG�RYHU�DQG�RYHU��

7KLV�NLQG�RI�YRWHU�PDQLSXODWLRQ�ZRXOG�QRW�EH�XQFRYHUHG�GXULQJ�D�UHFRXQW�EHFDXVH�
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WKH�YRWLQJ�EDOORWV�DQG�PHPRU\�FDUGV�ZLWK�WKH�SKRQ\�LQIRUPDWLRQ�ZRXOG�MXVW�EH�

FRXQWHG�DJDLQ�DQG�UXQ�WKURXJK�WKH�VDPH�WDLQWHG�WDEXODWLRQ�PDFKLQHV���

7KH�HOHFWLRQ�VRIWZDUH�DQG�KDUGZDUH�IURP�'RPLQLRQ��RQO\�UHFHQWO\�

SXUFKDVHG�DQG�UXVKHG�LQWR�XVH�E\�'HIHQGDQWV�*RYHUQRU�%ULDQ�.HPS��6HFUHWDU\�RI�

6WDWH�%UDG�5DIIHQVSHUJHU��DQG�WKH�*HRUJLD�%RDUG�RI�(OHFWLRQV��ZDV�XQVHFXUH��DQG�

FDSDEOH�RI�EHLQJ�PDQLSXODWHG���6HH�&RPSO��DW�SDU������7KLV�LV�VKRZQ�E\�FRPSHOOLQJ�

HYLGHQFH�SUHVHQWHG�LQ�&XUOLQJ��HW�DO��Y��.HPS��HW��DO��&DVH�1R�������FY�������DQG�

UHYLHZHG�LQ�D�OHQJWK\�RUGHU�E\�-XGJH�7RWHQEHUJ�DW�'RF��1R�������,W�LV�DOVR�VKRZQ�

E\�WKH�H[SHUW�WHVWLPRQ\�SUHVHQWHG�ZLWK�WKH�&RPSODLQW��SDUWLFXODUO\�([KLELWV����

�³6SLGHU�'HFODUDWLRQ´��DQG����5DPVODQG�$IILGDYLW���

6ZRUQ�WHVWLPRQ\�E\�D�IRUPHU�PLOLWDU\�LQWHOOLJHQFH�H[SHUW�LV�FRQVLVWHQW�ZLWK�

WKH�DERYH�)HGHUDO�*RYHUQPHQW�DGYLVRU\��DQG�FRQILUPV�IRUHLJQ�LQWHUIHUHQFH�WKURXJK�

WKH�HOHFWURQLF�9RWLQJ�6\VWHPV��

,�ZDV�DQ�HOHFWURQLF�LQWHOOLJHQFH�DQDO\VW�XQGHU����WK�0LOLWDU\�,QWHOOLJHQFH�
ZLWK�H[SHULHQFH�JDWKHULQJ�6$0�PLVVLOH�V\VWHP�HOHFWURQLF�LQWHOOLJHQFH��,�
KDYH�H[WHQVLYH�H[SHULHQFH�DV�D�ZKLWH�KDW�KDFNHU�XVHG�E\�VRPH�RI�WKH�WRS�
HOHFWLRQ�VSHFLDOLVWV�LQ�WKH�ZRUOG��7KH�PHWKRGRORJLHV�,�KDYH�HPSOR\HG�
UHSUHVHQW�LQGXVWU\�VWDQGDUG�F\EHU�RSHUDWLRQ�WRRONLWV�IRU�GLJLWDO�IRUHQVLFV�
DQG�26,17��ZKLFK�DUH�FRPPRQO\�XVHG�WR�FHUWLI\�FRQQHFWLRQV�EHWZHHQ�
VHUYHUV��QHWZRUN�QRGHV�DQG�RWKHU�GLJLWDO�SURSHUWLHV�DQG�SUREH�WR�QHWZRUN�
V\VWHP�YXOQHUDELOLWLHV���

�

��([KLELW���WR�WKH�&RPSODLQW�KDG�D�VOLS�VKHHW�WKDW�HUURQHRXVO\�ODEHOHG�LW�([K�����
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,Q�P\�SURIHVVLRQDO�RSLQLRQ��WKLV�DIILGDYLW�SUHVHQWV�XQDPELJXRXV�
HYLGHQFH�WKDW�'RPLQLRQ�9RWHU�6\VWHPV�DQG�(GLVRQ�5HVHDUFK�KDYH�EHHQ�
DFFHVVLEOH�DQG�ZHUH�FHUWDLQO\�FRPSURPLVHG�E\�URJXH�DFWRUV��VXFK�DV�,UDQ�
DQG�&KLQD��%\�XVLQJ�VHUYHUV�DQG�HPSOR\HHV�FRQQHFWHG�ZLWK�URJXH�DFWRUV�
DQG�KRVWLOH�IRUHLJQ�LQIOXHQFHV�FRPELQHG�ZLWK�QXPHURXV�HDVLO\�
GLVFRYHUDEOH�OHDNHG�FUHGHQWLDOV��WKHVH�RUJDQL]DWLRQV�QHJOHFWIXOO\�DOORZHG�
IRUHLJQ�DGYHUVDULHV�WR�DFFHVV�GDWD�DQG�LQWHQWLRQDOO\�SURYLGHG�DFFHVV�WR�
WKHLU�LQIUDVWUXFWXUH�LQ�RUGHU�WR�PRQLWRU�DQG�PDQLSXODWH�HOHFWLRQV��
LQFOXGLQJ�WKH�PRVW�UHFHQW�RQH�LQ�������7KLV�UHSUHVHQWV�D�FRPSOHWH�IDLOXUH�
RI�WKHLU�GXW\�WR�SURYLGH�EDVLF�F\EHU�VHFXULW\��7KLV�LV�QRW�D�WHFKQRORJLFDO�
LVVXH��EXW�UDWKHU�D�JRYHUQDQFH�DQG�EDVLF�VHFXULW\�LVVXH��LI�LW�LV�QRW�
FRUUHFWHG��IXWXUH�HOHFWLRQV�LQ�WKH�8QLWHG�6WDWHV�DQG�EH\RQG�ZLOO�QRW�EH�
VHFXUH�DQG�FLWL]HQV�ZLOO�QRW�KDYH�FRQILGHQFH�LQ�WKH�UHVXOWV��

�6HH�&RPSO��([K�����$II��DW�SDUV����DQG�������

7KH�)HGHUDO�JRYHUQPHQW�LVVXHG�WKH�IROORZLQJ�$GYLVRU\�RQ�2FWREHU������������

7KLV�MRLQW�F\EHUVHFXULW\�DGYLVRU\�ZDV�FRDXWKRUHG�E\�WKH�&\EHUVHFXULW\�
DQG�,QIUDVWUXFWXUH�6HFXULW\�$JHQF\��&,6$��DQG�WKH�)HGHUDO�%XUHDX�RI�
,QYHVWLJDWLRQ��)%,���&,6$�DQG�WKH�)%,�DUH�DZDUH�RI�DQ�,UDQLDQ�DGYDQFHG�
SHUVLVWHQW�WKUHDW��$37��DFWRU�WDUJHWLQJ�8�6��VWDWH�ZHEVLWHV�WR�LQFOXGH�
HOHFWLRQ�ZHEVLWHV��&,6$�DQG�WKH�)%,�DVVHVV�WKLV�DFWRU�LV�UHVSRQVLEOH�IRU�
WKH�PDVV�GLVVHPLQDWLRQ�RI�YRWHU�LQWLPLGDWLRQ�HPDLOV�WR�8�6��FLWL]HQV�DQG�
WKH�GLVVHPLQDWLRQ�RI�8�6��HOHFWLRQ�UHODWHG�GLVLQIRUPDWLRQ�LQ�PLG�2FWREHU�
��������5HIHUHQFH�)%,�)/$6+�PHVVDJH�0(��������77��GLVVHPLQDWHG�
2FWREHU������������)XUWKHU�HYDOXDWLRQ�E\�&,6$�DQG�WKH�)%,�KDV�
LGHQWLILHG�WKH�WDUJHWLQJ�RI�8�6��VWDWH�HOHFWLRQ�ZHEVLWHV�ZDV�DQ�LQWHQWLRQDO�
HIIRUW�WR�LQIOXHQFH�DQG�LQWHUIHUH�ZLWK�WKH������8�6��SUHVLGHQWLDO�HOHFWLRQ��

�-RLQW�&\EHUVHFXULW\�$GYLVRU\�,UDQLDQ�$GYDQFHG�3HUVLVWHQW�7KUHDW�$FWRU�,GHQWLILHG�

2EWDLQLQJ�9RWHU�5HJLVWUDWLRQ�'DWD��$WWDFKHG�DV�([KLELW�%���

7KH�$GYLVRU\�IXUWKHU�VWDWHV��

)ROORZLQJ�WKH�UHYLHZ�RI�ZHE�VHUYHU�DFFHVV�ORJV��&,6$�DQDO\VWV��LQ�
FRRUGLQDWLRQ�ZLWK�WKH�)%,��IRXQG�LQVWDQFHV�RI�WKH�F85/�DQG�)'0�8VHU�
$JHQWV�VHQGLQJ�*(7�UHTXHVWV�WR�D�ZHE�UHVRXUFH�DVVRFLDWHG�ZLWK�YRWHU�
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UHJLVWUDWLRQ�GDWD��7KH�DFWLYLW\�RFFXUUHG�EHWZHHQ�6HSWHPEHU����DQG�
2FWREHU�����������6XVSHFWHG�VFULSWHG�DFWLYLW\�VXEPLWWHG�VHYHUDO�KXQGUHG�
WKRXVDQG�TXHULHV�LWHUDWLQJ�WKURXJK�YRWHU�LGHQWLILFDWLRQ�YDOXHV�DQG�
UHWULHYLQJ�UHVXOWV�ZLWK�YDU\LQJ�OHYHOV�RI�VXFFHVV�>*DWKHU�9LFWLP�,GHQWLW\�
,QIRUPDWLRQ��7�����@��$�VDPSOH�RI�WKH�UHFRUGV�LGHQWLILHG�E\�WKH�)%,�
UHYHDOV�WKH\�PDWFK�LQIRUPDWLRQ�LQ�WKH�DIRUHPHQWLRQHG�SURSDJDQGD�YLGHR��

�,G��DW�SS��������

'HIHQGDQWV�.HPS�DQG�5DIIHQVSHUJHU�UXVKHG�WKURXJK�WKH�SXUFKDVH�RI�

'RPLQLRQ�YRWLQJ�PDFKLQHV�DQG�VRIWZDUH�LQ������IRU�WKH������3UHVLGHQWLDO�

(OHFWLRQ���7KH�FHUWLILFDWH�ZDV�DZDUGHG�WR�'RPLQLRQ�EXW�LV�XQGDWHG���6HH�&RPSO��DW�

SDU�������6LPLODUO\��D�WHVW�UHSRUW�LV�VLJQHG�E\�0LFKDHO�:DONHU�DV�3URMHFW�0DQDJHU�

EXW�LW�WRR�LV�XQGDWHG���6HH�,G����7KH\�GLVUHJDUGHG�DOO�WKH�FRQFHUQV�WKDW�FDXVHG�

'RPLQLRQ�VRIWZDUH�WR�EH�UHMHFWHG�E\�WKH�7H[DV�%RDUG�RI�HOHFWLRQV�LQ������EHFDXVH�

LW�ZDV�GHHPHG�YXOQHUDEOH�WR�XQGHWHFWHG�DQG�QRQ�DXGLWDEOH�PDQLSXODWLRQ��7KH\�DOVR�

LJQRUHG�+RXVH�%LOO��+5�������WKDW�SDVVHG�WKH�+RXVH�LQ������PDQGDWLQJ�FHUWDLQ�

VHFXULW\�SUHFDXWLRQV�IRU�YRWLQJ�PDFKLQHV��LQFOXGLQJ�WKDW�WKH\�QRW�EH�FRQQHFWHG�WR�

WKH�LQWHUQHW�DQG�KDYH�VHFXULW\�FRQWUROV�VXFK�DV�SDSHU�EDOORWV��XQOLNH�WKRVH�LQ�WKH�

'RPLQLRQ�9RWLQJ�6\VWHPV�'HPRFUDF\�6XLWH�SDFNDJH��³7KLV�ELOO�DGGUHVVHV�HOHFWLRQ�

�

���*HRUJLD�*RYHUQRU�,QNV�/DZ�WR�5HSODFH�9RWLQJ�0DFKLQHV��7KH�$WODQWD�-RXUQDO�
&RQVWLWXWLRQ��$-&�1HZV�1RZ��&UHGLW��&RS\ULJKW������7KH�$VVRFLDWHG�3UHVV��-XQH�
������KWWSV���ZZZ�DMF�FRP�EORJ�SROLWLFV�JHRUJLD�JRYHUQRU�LQNV�ODZ�UHSODFH�
YRWLQJ�PDFKLQHV�[1;V�%\4$2YW;KG��N-GT2��
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VHFXULW\�WKURXJK�JUDQW�SURJUDPV�DQG�UHTXLUHPHQWV�IRU�YRWLQJ�V\VWHPV�DQG�SDSHU�

EDOORWV´��6HH�&RPSO��DW�SDU��������

$Q�LQGXVWU\�H[SHUW��'U��$QGUHZ�$SSHO��3ULQFHWRQ�3URIHVVRU�RI�&RPSXWHU�

6FLHQFH�DQG�(OHFWLRQ�6HFXULW\�([SHUW�UHFHQWO\�REVHUYHG�ZLWK�UHIHUHQFH�WR�

'RPLQLRQ�YRWLQJ�PDFKLQHV��³,�ILJXUHG�RXW�KRZ�WR�PDNH�D�VOLJKWO\�GLIIHUHQW�

FRPSXWHU�SURJUDP�WKDW�MXVW�EHIRUH�WKH�SROOV�ZHUH�FORVHG��LW�VZLWFKHV�VRPH�

YRWHV�DURXQG�IURP�RQH�FDQGLGDWH�WR�DQRWKHU��,�ZURWH�WKDW�FRPSXWHU�SURJUDP�

LQWR�D�PHPRU\�FKLS�DQG�QRZ�WR�KDFN�D�YRWLQJ�PDFKLQH�\RX�MXVW�QHHG���PLQXWHV�

DORQH�ZLWK�LW�DQG�D�VFUHZGULYHU�´��6HH�&RPSO��DW�SDU�������

(YLGHQFH�RI�D�SDWWHUQ�RI�YRWHU�PDQLSXODWLRQ�IURP�WKH�ODFN�RI�SK\VLFDO�

VHFXULW\�DQG�FRPSOLDQFH�ZLWK�SURIHVVLRQDO�VWDQGDUGV��³WKH�EUHDFKHV´�DQG�WKH�

³JOLWFKHV´�UHFHQWO\�VHHQ�LQ�D�'RPLQLRQ�V\VWHP�XVHG�LQ�RQH�*HRUJLD�&RXQW\��ZKHUH�

LW�LV�UHSRUWHG�WKDW�������YRWHV�ZHUH�IRXQG�RQ�PHPRU\�VWLFNV�QRW�ORDGHG�SOXV�LQ�

)OR\G�FRXQW\��DQRWKHU�������ZHUH�XQVFDQQHG��DQG�WKH�³IRXQG�YRWHV´�UHGXFHG�9LFH�

3UHVLGHQW�%LGHQ¶V�OHDG�RYHU�3UHVLGHQW�7UXPS����6HH�&RPSO��DW�SDU��������

7KH�RSSRUWXQLW\�WR�SHUIRUP�WKH�XQDXWKRUL]HG�PDQLSXODWLRQ�RI�YRWHV�

�

��5HFRXQW�ILQG�WKRXVDQGV�RI�*HRUJLD�YRWHV��$WODQWD�-RXUQDO�&RQVWLWXWLRQ�E\�0DUN�
1LHVVH�DQG�'DYLG�:LFNHUW�����������KWWSV���ZZZ�DMF�FRP�SROLWLFV�UHFRXQW�ILQGV�
WKRXVDQGV�RI�JHRUJLD�YRWHV�PLVVLQJ�IURP�LQLWLDO�
FRXQWV�(5'51;3+�5(470�62,136(3��0��
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SUHVHQWHG�RQ�PXOWLSOH�RFFDVLRQV��LQFOXGLQJ�ZKHQ�LW�ZDV�ZLGHO\�UHSRUWHG�WKDW�DV�RI���

S�P��RQ�:HGQHVGD\�)XOWRQ�&RXQW\�(OHFWLRQV�RIILFLDOV�VDLG��������DEVHQWHH�EDOORWV�

ZHUH�QRW�SURFHVVHG�GXH�WR�D�SLSH�EXUVW��2IILFLDOV�UHDVVXUHG�YRWHUV�WKDW�QRQH�RI�WKH�

EDOORWV�ZHUH�GDPDJHG�DQG�WKH�ZDWHU�ZDV�TXLFNO\�FOHDQHG�XS���6HH�&RPSO��DW�SDU��

�����%XW�WKH�HPHUJHQF\�GHOD\HG�RIILFLDOV�IURP�SURFHVVLQJ�EDOORWV�EHWZHHQ������

D�P��DQG������D�P��2IILFLDOV�VD\�WKH\�FRQWLQXHG�WR�FRXQW�EHJLQQLQJ�DW������D�P��

:HGQHVGD\��7KH�VWDWHPHQW�IURP�)XOWRQ�&RXQW\�FRQWLQXHG��

7RQLJKW��)XOWRQ�&RXQW\�ZLOO�UHSRUW�UHVXOWV�IRU�DSSUR[LPDWHO\��������
DEVHQWHH�EDOORWV��DV�ZHOO�DV�(OHFWLRQ�'D\�DQG�(DUO\�9RWLQJ�UHVXOWV��7KHVH�
UHSUHVHQW�WKH�YDVW�PDMRULW\�RI�EDOORWV�FDVW�ZLWKLQ�)XOWRQ�&RXQW\���

$V�SODQQHG��)XOWRQ�&RXQW\�ZLOO�FRQWLQXH�WR�WDEXODWH�WKH�UHPDLQGHU�RI�
DEVHQWHH�EDOORWV�RYHU�WKH�QH[W�WZR�GD\V��$EVHQWHH�EDOORW�SURFHVVLQJ�
UHTXLUHV�WKDW�HDFK�EDOORW�LV�RSHQHG��VLJQDWXUHV�YHULILHG��DQG�EDOORWV�
VFDQQHG��7KLV�LV�D�ODERU�LQWHQVLYH�SURFHVV�WKDW�WDNHV�ORQJHU�WR�WDEXODWH�
WKDQ�RWKHU�IRUPV�RI�YRWLQJ��)XOWRQ�&RXQW\�GLG�QRW�DQWLFLSDWH�KDYLQJ�DOO�
DEVHQWHH�EDOORWV�SURFHVVHG�RQ�(OHFWLRQ�'D\��2IILFLDOV�VDLG�WKH\�ZLOO�ZRUN�
WR�HQVXUH�HYHU\�YRWH�LV�FRXQWHG�DQG�DOO�ODZV�DQG�UHJXODWLRQV�DUH�
IROORZHG���

�6HH�&RPSO��DW�SDU���������

3ODLQWLIIV�KDYH�OHDUQHG�WKDW�WKH�UHSUHVHQWDWLRQ�WKDW�³D�ZDWHU�OHDN�DIIHFWLQJ�WKH�

URRP�ZKHUH�DEVHQWHH�EDOORWV�ZHUH�FRXQWHG´�ZDV�IDOVH��7KH�RQO\�ZDWHU�OHDN�WKDW�

�

���������UHPDLQLQJ�DEVHQWHH�EDOORWV�EHLQJ�FRXQWHG�LQ�)XOWRQ�&RXQW\��)R[���
$WODQWD��1RYHPEHU����������KWWSV���ZZZ�IR[�DWODQWD�FRP�QHZV�SLSH�EXUVW�DW�
VWDWH�IDUP�DUHQD�GHOD\V�DEVHQWHH�EDOORW�SURFHVVLQJ�
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QHHGHG�UHSDLUV�DW�6WDWH�)DUP�$UHQD�IURP�1RYHPEHU���WR�1RYHPEHU���ZDV�D�WRLOHW�

RYHUIORZ�WKDW�RFFXUUHG�RQ�1RYHPEHU����,W�GLG�QRW�DIIHFW�WKH�URRP�ZLWK�EDOORW�

FRXQWLQJ��EXW�WKH�ZDWHU�EUHDN�UHSUHVHQWDWLRQ�OHG�WR�³HYHU\RQH�EHLQJ�VHQW�KRPH�´�

1RQHWKHOHVV��ILUVW�VL[�����SHRSOH��WKHQ�WKUHH�����SHRSOH�VWD\HG�XQWLO������D�P��

ZRUNLQJ�RQ�WKH�FRPSXWHUV���6HH�&RPSO��DW�SDU���������

,Q�VXP��WKHUH�DUH�PXOWLSOH�LQGHSHQGHQW�EDVHV�IRU�FRQFOXGLQJ�WKDW�WKH�

'HIHQGDQWV¶�FHUWLILFDWLRQ�RI�WKH�HOHFWLRQ�LQ�9LFH�3UHVLGHQW�%LGHQ¶V�IDYRU�ZDV�

LQFRUUHFW��:LWK�RQO\�������YRWHV�VHSDUDWLQJ�WKH�FDQGLGDWHV�RXW�RI�D�WRWDO�RI�

����������FDVW��WKH�HYLGHQFH�VKRZV�IDU�PRUH�LOOHJDO�RU�IUDXGXOHQW�EDOORWV�WKDQ�

QHFHVVDU\�WR�FKDQJH�WKH�UHVXOWV��'HIHQGDQW¶V�FHUWLILFDWLRQ�RI�WKH�HOHFWLRQ�PXVW�EH�

VHW�DVLGH���

$5*80(17�$1'�&,7$7,21�2)�$87+25,7<�

I. 3/$,17,))6�+$9(�67$1',1*�

3ODLQWLIIV�3HDUVRQ��&RQVLJOLR��*RGZLQ��&DUUROO��)LVKHU�DQG�/DWKDP�DUH�

UHJLVWHUHG�*HRUJLD�YRWHUV�DQG�DUH�QRPLQHHV�RI�WKH�5HSXEOLFDQ�3DUW\�WR�EH�

3UHVLGHQWLDO�(OHFWRUV�RQ�EHKDOI�RI�WKH�6WDWH�RI�*HRUJLD���&RPSODLQW��SDUV����������

7KH\�HDFK�KDYH�VWDQGLQJ�WR�EULQJ�WKLV�DFWLRQ�DV�YRWHUV�DQG�DV�FDQGLGDWHV�IRU�WKH�

RIILFH�RI�(OHFWRU�XQGHU�2�&�*�$��������������HW�VHT���HOHFWLRQ�SURFHGXUHV�IRU�

*HRUJLD�HOHFWLRQ�FRQWHVWV���3UHVLGHQWLDO�(OHFWRUV�³KDYH�D�FRJQL]DEOH�LQWHUHVW�LQ�

HQVXULQJ�WKDW�WKH�ILQDO�YRWH�WDOO\�UHIOHFWV�WKH�OHJDOO\�YDOLG�YRWHV�FDVW�´�DV�³>D@Q�
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LQDFFXUDWH�YRWH�WDOO\�LV�D�FRQFUHWH�DQG�SDUWLFXODUL]HG�LQMXU\�WR�FDQGLGDWHV�VXFK�DV�

WKH�(OHFWRUV�´�&DUVRQ�Y��6LPRQ������)��G��������������WK�&LU���������DIILUPLQJ�WKDW�

3UHVLGHQWLDO�(OHFWRUV�KDYH�$UWLFOH�,,,�DQG�SUXGHQWLDO�VWDQGLQJ�WR�FKDOOHQJH�DFWLRQV�

RI�VHFUHWDULHV�RI�VWDWH�LQ�LPSOHPHQWLQJ�RU�PRGLI\LQJ�VWDWH�HOHFWLRQ�ODZV���VHH�DOVR�

0F3KHUVRQ�Y��%ODFNHU������8�6����������������%XVK�Y��3DOP�%HDFK�&W\��&DQYDVVLQJ�

%G�������8�6�����������������SHU�FXULDP���

II. 3/$,17,))6�$5(�(17,7/('�72�,1-81&7,9(�5(/,()��

8QGHU�*HRUJLD�VWDWH�ODZ��WKH�*HRUJLD�6XSUHPH�&RXUW�KDV�PDGH�FOHDU�WKDW��

³>3ODLQWLIIV@�QHHG�QRW�VKRZ�KRZ�WKH�>@�YRWHUV�ZRXOG�KDYH�YRWHG�LI�WKHLU�>DEVHQWHH@�

EDOORWV�KDG�EHHQ�UHJXODU��>WKH\@�RQO\�KDG�WR�VKRZ�WKDW�WKHUH�ZHUH�HQRXJK�LUUHJXODU�

EDOORWV�WR�SODFH�LQ�GRXEW�WKH�UHVXOW�´�0HDG�Y��6KHIILHOG������*D������������������

�FLWLQJ�2�&�*�$��������������HW�VHT����HPSKDVLV�DGGHG����

7KH�(OHYHQWK�&LUFXLW�UHFHQWO\�KHOG�WKDW��³7R�VXSSRUW�D�SUHOLPLQDU\�

LQMXQFWLRQ��D�GLVWULFW�FRXUW�QHHG�QRW�ILQG�WKDW�WKH�HYLGHQFH�SRVLWLYHO\�JXDUDQWHHV�D�

ILQDO�YHUGLFW�LQ�SODLQWLII
V�IDYRU�´�&RPPRQ�&DXVH�*HRUJLD�Y��.HPS������)��6XSS���G�

��������������WK�&LU���������FLWLQJ�/HYL�6WUDXVV�	�&R��Y��6XQULVH�,QW
O�7UDGLQJ�,QF���

���)��G�������������WK�&LU����������7R�REWDLQ�D�SUHOLPLQDU\�LQMXQFWLRQ�WKH�PRYDQW�

PXVW�VDWLVI\�IRXU�HOHPHQWV�����WKH�OLNHOLKRRG�RI�VXFFHVV�RQ�WKH�PHULWV�����LUUHSDUDEOH�

KDUP�����WKH�EDODQFH�RI�HTXLWLHV�IDYRUV�WKH�PRYDQW��DQG����ZKHWKHU�WKH�UHOLHI�VRXJKW�

LV�LQ�WKH�SXEOLF�LQWHUHVW��&XQQLQJKDP�Y��$GDPV������)��G����������������WK�&LU��
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�������VHH�DOVR�8QLWHG�6WDWHV�Y��/DPEHUW������)��G�������������WK�&LU���������$OO�

HOHPHQWV�DUH�PHW�KHUH��

³:KHQ�WKH�VWDWH�OHJLVODWXUH�YHVWV�WKH�ULJKW�WR�YRWH�IRU�3UHVLGHQW�LQ�LWV�SHRSOH��

WKH�ULJKW�WR�YRWH�DV�WKH�OHJLVODWXUH�KDV�SUHVFULEHG�LV�IXQGDPHQWDO��DQG�RQH�VRXUFH�RI�

LWV�IXQGDPHQWDO�QDWXUH�OLHV�LQ�WKH�HTXDO�ZHLJKW�DFFRUGHG�WR�HDFK�YRWH�DQG�WKH�HTXDO�

GLJQLW\�RZHG�WR�HDFK�YRWHU�´�%XVK�Y��*RUH������8�6������������������7KH�HYLGHQFH�

VKRZV�QRW�RQO\�WKDW�WKH�'HIHQGDQWV�IDLOHG�WR�DGPLQLVWHU�WKH�1RYHPEHU���������

HOHFWLRQ�LQ�FRPSOLDQFH�ZLWK�WKH�*HRUJLD�(OHFWLRQ�&RGH��EXW�DOVR�WKDW�LOOHJDO�RU�

IUDXGXOHQW�YRWHV�ZHUH�FRXQWHG�WR�PDNH�FHUWDLQ�WKH�HOHFWLRQ�RI��9LFH�3UHVLGHQW�%LGHQ�

DV�3UHVLGHQW�RI�WKH�8QLWHG�6WDWHV��7KLV�FRQGXFW�YLRODWHG�3ODLQWLIIV¶�HTXDO�SURWHFWLRQ�

DQG�GXH�SURFHVV�ULJKWV�DV�ZHOO�WKHLU�ULJKWV�XQGHU�*HRUJLD�ODZ���

��� 3/$,17,))6�+$9(�$�68%67$17,$/�/,.(/,+22'�2)�
68&&(66�21�7+(�0(5,76��

7KURXJK�GHWDLOHG�IDFW�DQG�H[SHUW�WHVWLPRQ\��LQFOXGLQJ�GRFXPHQWDU\�HYLGHQFH�

FRQWDLQHG�LQ�WKH�&RPSODLQW�DQG�LWV�H[KLELWV��3ODLQWLIIV�KDYH�PDGH�D�FRPSHOOLQJ�

VKRZLQJ�WKH�ULJKWV�RI�*HRUJLD�FLWL]HQV�WR�VHOHFW�WKHLU�OHDGHUV�XQGHU�WKH�SURFHVV�

HVWDEOLVKHG�E\�WKH�*HRUJLD�/HJLVODWXUH�ZHUH�YLRODWHG��,QGHHG��WKH\�KDYH�FRPPLWWHG�

HOHFWLRQ�IUDXGV�DQG�LOOHJDOLWLHV�WKDW�YLRODWHG�*HRUJLD�ODZV�LQWHQGHG�WR�HVWDEOLVK�DQG�

PDLQWDLQ�³WKH�OHJDOLW\�DQG�SXULW\�RI�HOHFWLRQV�´�LQFOXGLQJ�2�&�*�$�����������������

��������$UWLFOH����RI�&KDSWHU���RI�7LWOH����RI�WKH�*HRUJLD�&RGH�SHUWDLQLQJ�WR�
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DEVHQWHH�YRWLQJ��LQFOXGLQJ�SDUWLFXODUO\�WKH�DEVHQWHH�EDOORW�SURFHVVLQJ�DQG�VLJQDWXUH�

PDWFK�UHTXLUHPHQWV�RI�2�&�*�$��������������DQG�3DUW���RI�$UWLFOH����RI�&KDSWHU���

RI�7LWOH����RI�WKH�*HRUJLD�&RGH�SHUWDLQLQJ�WR�YRWLQJ�E\�2SWLFDO�6FDQQLQJ�9RWLQJ�

(TXLSPHQW��7KHVH�DFWV�DOVR�YLRODWHG�WKH�(TXDO�3URWHFWLRQ�&ODXVH�RI�WKH�8QLWHG�

6WDWHV�&RQVWLWXWLRQ���

7KH�WDOO\�RI�EDOORWV�FHUWLILHG�E\�'HIHQGDQWV�JLYLQJ�9LFH�3UHVLGHQW�%LGHQ�D�

�������YRWH�PDUJLQ�FDQQRW�SRVVLEO\�VWDQG�LQ�OLJKW�RI�WKH�WKRXVDQGV�RI�LOOHJDO�PDLO�

LQ�EDOORWV�WKDW�ZHUH�LPSURSHUO\�FRXQWHG�DQG�WKH�YRWH�PDQLSXODWLRQ�FDXVHG�E\�WKH�

'RPLQLRQ�VRIWZDUH�DQG�WKH�ODFN�RI�HOHFWLRQ�ODZ�SURFHGXUH��

3ODLQWLIIV¶�HTXDO�SURWHFWLRQ�FODLP�LV�VWUDLJKWIRUZDUG��7KH�ULJKW�RI�TXDOLILHG�

FLWL]HQV�WR�YRWH�LQ�D�VWDWH�HOHFWLRQ�LQYROYLQJ�IHGHUDO�FDQGLGDWHV�LV�UHFRJQL]HG�DV�D�

IXQGDPHQWDO�ULJKW�XQGHU�WKH�)RXUWHHQWK�$PHQGPHQW�RI�WKH�8QLWHG�6WDWHV�

&RQVWLWXWLRQ��6HH�5H\QROGV�Y��6LPV������8�6�������������������7KH�)RXUWHHQWK�

$PHQGPHQW�SURWHFWV�³WKH�ULJKW�RI�DOO�TXDOLILHG�FLWL]HQV�WR�YRWH��LQ�VWDWH�DV�ZHOO�DV�LQ�

IHGHUDO�HOHFWLRQV�´���,QGHHG��HYHU�VLQFH�WKH�6ODXJKWHU�+RXVH�&DVHV�����8�6�����

��������WKH�8QLWHG�6WDWHV�6XSUHPH�&RXUW�KDV�KHOG�WKDW�WKH�3ULYLOHJHV�RU�,PPXQLWLHV�

&ODXVH�RI�WKH�)RXUWHHQWK�$PHQGPHQW�SURWHFWV�FHUWDLQ�ULJKWV�RI�IHGHUDO�FLWL]HQVKLS�

IURP�VWDWH�LQWHUIHUHQFH��LQFOXGLQJ�WKH�ULJKW�RI�FLWL]HQV�WR�GLUHFWO\�HOHFW�PHPEHUV�RI�

&RQJUHVV��6HH�7ZLQLQJ�Y��1HZ�-HUVH\������8�6�����������������FLWLQJ�([�SDUWH�
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<DUEURXJK������8�6�����������������������VHH�DOVR�2UHJRQ�Y��0LWFKHOO������8�6��

��������������������'RXJODV��-���FRQFXUULQJ���FROOHFWLQJ�FDVHV���

7KH�IXQGDPHQWDO�ULJKW�RI�FLWL]HQV�WR�YRWH�SURWHFWHG�E\�WKH�)RXUWHHQWK�

$PHQGPHQW�LV�FKHULVKHG�LQ�RXU�QDWLRQ�EHFDXVH�LW�³LV�SUHVHUYDWLYH�RI�RWKHU�EDVLF�

FLYLO�DQG�SROLWLFDO�ULJKWV�´�5H\QROGV������8�6��DW������9RWHUV�KDYH�D�³ULJKW�WR�FDVW�D�

EDOORW�LQ�DQ�HOHFWLRQ�IUHH�IURP�WKH�WDLQW�RI�LQWLPLGDWLRQ�DQG�IUDXG�´�%XUVRQ�Y��

)UHHPDQ������8�6�������������������DQG�³>F@RQILGHQFH�LQ�WKH�LQWHJULW\�RI�RXU�

HOHFWRUDO�SURFHVVHV�LV�HVVHQWLDO�WR�WKH�IXQFWLRQLQJ�RI�RXU�SDUWLFLSDWRU\�GHPRFUDF\�´�

3XUFHOO�Y��*RQ]DOH]������8�6���������������SHU�FXULDP���

³2EYLRXVO\�LQFOXGHG�ZLWKLQ�WKH�ULJKW�WR�>YRWH@��VHFXUHG�E\�WKH�&RQVWLWXWLRQ��

LV�WKH�ULJKW�RI�TXDOLILHG�YRWHUV�ZLWKLQ�D�VWDWH�WR�FDVW�WKHLU�EDOORWV�DQG�KDYH�WKHP�

FRXQWHG´�LI�WKH\�DUH�YDOLGO\�FDVW��8QLWHG�6WDWHV�Y��&ODVVLF������8�6�����������

��������³>7@KH�ULJKW�WR�KDYH�WKH�YRWH�FRXQWHG´�PHDQV�FRXQWHG�³DW�IXOO�YDOXH�

ZLWKRXW�GLOXWLRQ�RU�GLVFRXQW�´�5H\QROGV������8�6��DW������Q������TXRWLQJ�6RXWK�Y��

3HWHUV������8�6�������������������'RXJODV��-���GLVVHQWLQJ���

³(YHU\�YRWHU�LQ�D�IHGHUDO�«�HOHFWLRQ��ZKHWKHU�KH�YRWHV�IRU�D�FDQGLGDWH�ZLWK�

OLWWOH�FKDQFH�RI�ZLQQLQJ�RU�IRU�RQH�ZLWK�OLWWOH�FKDQFH�RI�ORVLQJ��KDV�D�ULJKW�XQGHU�WKH�

&RQVWLWXWLRQ�WR�KDYH�KLV�YRWH�IDLUO\�FRXQWHG��ZLWKRXW�LWV�EHLQJ�GLVWRUWHG�E\�

IUDXGXOHQWO\�FDVW�YRWHV�´�$QGHUVRQ�Y��8QLWHG�6WDWHV������8�6�������������������VHH�
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DOVR�%DNHU�Y��&DUU������8�6�������������������,QYDOLG�RU�IUDXGXOHQW�YRWHV�

³GHEDVH>@´�DQG�³GLOXWH´�WKH�ZHLJKW�RI�HDFK�YDOLGO\�FDVW�YRWH��,G��DW������

³7KH�ULJKW�WR�DQ�KRQHVW�>FRXQW@�LV�D�ULJKW�SRVVHVVHG�E\�HDFK�YRWLQJ�HOHFWRU��

DQG�WR�WKH�H[WHQW�WKDW�WKH�LPSRUWDQFH�RI�KLV�YRWH�LV�QXOOLILHG��ZKROO\�RU�LQ�SDUW��KH�

KDV�EHHQ�LQMXUHG�LQ�WKH�IUHH�H[HUFLVH�RI�D�ULJKW�RU�SULYLOHJH�VHFXUHG�WR�KLP�E\�WKH�

ODZV�DQG�&RQVWLWXWLRQ�RI�WKH�8QLWHG�6WDWHV�´�,G��DW������TXRWLQJ�3ULFKDUG�Y��8QLWHG�

6WDWHV������)��G������������WK�&LU���������DII
G�GXH�WR�DEVHQFH�RI�TXRUXP������8�6��

�������������

3UDFWLFHV�WKDW�SURPRWH�WKH�FDVWLQJ�RI�LOOHJDO�RU�IUDXGXOHQW�EDOORWV��RU�WKDW�IDLO�

WR�FRQWDLQ�EDVLF�PLQLPXP�JXDUDQWHHV�DJDLQVW�VXFK��FDQ�YLRODWH�WKH�)RXUWHHQWK�

$PHQGPHQW�E\�OHDGLQJ�WR�WKH�GLOXWLRQ�RI�YDOLGO\�FDVW�EDOORWV��5H\QROGV������8�6��DW�

�����³>7@KH�ULJKW�RI�VXIIUDJH�FDQ�EH�GHQLHG�E\�D�GHEDVHPHQW�RU�GLOXWLRQ�RI�WKH�

ZHLJKW�RI�D�FLWL]HQ¶V�YRWH�MXVW�DV�HIIHFWLYHO\�DV�E\�ZKROO\�SURKLELWLQJ�WKH�IUHH�

H[HUFLVH�RI�WKH�IUDQFKLVH�´����

6WDWHV�PD\�QRW��E\�DUELWUDU\�DFWLRQ�RU�RWKHU�XQUHDVRQDEOH�LPSDLUPHQW��EXUGHQ�

D�FLWL]HQ¶V�ULJKW�WR�YRWH��6HH�%DNHU�Y��&DUU������8�6�������������������³$�FLWL]HQ¶V�

ULJKW�WR�D�YRWH�IUHH�RI�DUELWUDU\�LPSDLUPHQW�E\�VWDWH�DFWLRQ�KDV�EHHQ�MXGLFLDOO\�

UHFRJQL]HG�DV�D�ULJKW�VHFXUHG�E\�WKH�&RQVWLWXWLRQ´���³+DYLQJ�RQFH�JUDQWHG�WKH�ULJKW�

WR�YRWH�RQ�HTXDO�WHUPV��WKH�VWDWH�PD\�QRW��E\�ODWHU�DUELWUDU\�DQG�GLVSDUDWH�WUHDWPHQW��
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YDOXH�RQH�SHUVRQ¶V�YRWH�RYHU�WKDW�RI�DQRWKHU�´�%XVK�Y��*RUH������8�6�������������

��������$PRQJ�RWKHU�WKLQJV��³VSHFLILF�UXOHV�GHVLJQHG�WR�HQVXUH�XQLIRUP�WUHDWPHQW´�

LQ�RUGHU�WR�SUHYHQW�³DUELWUDU\�DQG�GLVSDUDWH�WUHDWPHQW�RI�YRWHUV´�DUH�UHTXLUHG���,G��DW�

��������VHH�DOVR�'XQQ�Y��%ORRPVWHLQ������8�6�������������������SURYLGLQJ�WKDW�

HDFK�FLWL]HQ�³KDV�D�FRQVWLWXWLRQDOO\�SURWHFWHG�ULJKW�WR�SDUWLFLSDWH�LQ�HOHFWLRQV�RQ�DQ�

HTXDO�EDVLV�ZLWK�RWKHU�FLWL]HQV�LQ�WKH�MXULVGLFWLRQ´���

$GGLWLRQDOO\��DV�FDQGLGDWHV�IRU�HOHFWLRQ��3ODLQWLIIV�VHHN�UHGUHVV�XQGHU�

*HRUJLD�ODZ��2�&�*�$��������������ZKLFK�SURYLGHV��

$�UHVXOW�RI�D�SULPDU\�RU�HOHFWLRQ�PD\�EH�FRQWHVWHG�RQ�RQH�RU�PRUH�RI�WKH�
IROORZLQJ�JURXQGV���

����0LVFRQGXFW��IUDXG��RU�LUUHJXODULW\�E\�DQ\�SULPDU\�RU�HOHFWLRQ�RIILFLDO�
RU�RIILFLDOV�VXIILFLHQW�WR�FKDQJH�RU�SODFH�LQ�GRXEW�WKH�UHVXOW���

����:KHQ�WKH�GHIHQGDQW�LV�LQHOLJLEOH�IRU�WKH�QRPLQDWLRQ�RU�RIILFH�LQ�
GLVSXWH���

����:KHQ�LOOHJDO�YRWHV�KDYH�EHHQ�UHFHLYHG�RU�OHJDO�YRWHV�UHMHFWHG�DW�WKH�
SROOV�VXIILFLHQW�WR�FKDQJH�RU�SODFH�LQ�GRXEW�WKH�UHVXOW���

����)RU�DQ\�HUURU�LQ�FRXQWLQJ�WKH�YRWHV�RU�GHFODULQJ�WKH�UHVXOW�RI�WKH�
SULPDU\�RU�HOHFWLRQ��LI�VXFK�HUURU�ZRXOG�FKDQJH�WKH�UHVXOW��RU��

����)RU�DQ\�RWKHU�FDXVH�ZKLFK�VKRZV�WKDW�DQRWKHU�ZDV�WKH�SHUVRQ�OHJDOO\�
QRPLQDWHG��HOHFWHG��RU�HOLJLEOH�WR�FRPSHWH�LQ�D�UXQ�RII�SULPDU\�RU�
HOHFWLRQ��

$V�VHW�IRUWK�DERYH��DOO�RI�WKH�FRQGLWLRQV�LQ�WKHVH�VXEVHFWLRQV��H[FHSW�IRU�

VXEVHFWLRQ�����ZKLFK�LV�QRW�DSSOLFDEOH��VXSSRUW�WKH�UHOLHI�3ODLQWLIIV�VHHN���

$FFRUGLQJO\��3ODLQWLIIV�KDYH�HVWDEOLVKHG�D�OLNHOLKRRG�RI�VXFFHVV�RQ�WKH�
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PHULWV���

��� 7+(�3/$,17,))6�:,//�68))(5�,55(3$5$%/(�+$50��

�³,W�LV�ZHOO�VHWWOHG�WKDW�DQ�LQIULQJHPHQW�RQ�WKH�IXQGDPHQWDO�ULJKW�WR�YRWH�

DPRXQWV�WR�DQ�LUUHSDUDEOH�LQMXU\�´�1HZ�*D��3URMHFW�Y��5DIIHQVSHUJHU�������8�6��

'LVW��/(;,6���������DW������1�'��*D��$XJ�������������7KH�LUUHSDUDEOH�QDWXUH�RI�WKH�

KDUP�WR�3ODLQWLIIV�LV�DSSDUHQW��,I�WKH�*HRUJLD�FRXQW�ZDV�GHIHFWLYH��LQFOXGLQJ�

GHIHFWLYH�DEVHQWHH�EDOORWV�DQG�LOOHJDO�RXW�RI�VWDWH�YRWHUV�LQ�DQ�DPRXQW�VXIILFLHQW�WR�

SODFH�WKH�RXWFRPH�LQ�GRXEW��WKHQ�*HRUJLD¶V�HOHFWLRQ�UHVXOWV�DUH�LPSURSHU�DQG�

VXVSHFW��UHVXOWLQJ�LQ�*HRUJLD¶V�HOHFWRUDO�FROOHJH�YRWHV�JRLQJ�WR�'HPRFUDWV��

LQFOXGLQJ�9LFH�3UHVLGHQW�%LGHQ��FRQWUDU\�WR�WKH�YRWHV�RI�WKH�PDMRULW\�RI�*HRUJLD¶V�

TXDOLILHG�HOHFWRUV��&RQVHTXHQWO\��3ODLQWLIIV�ZLOO�EH�GLUHFWO\�DQG�LUUHSDUDEO\�KDUPHG�

E\�WKH�ZURQJIXO�GHQLDO�RI�WKHLU�ULJKW�WR�FDVW�WKHLU�YRWHV�LQ�WKH�(OHFWRUDO�&ROOHJH�IRU�

3UHVLGHQW�7UXPS���

��� :(,*+,1*�+$50�72�7+(�23326,1*�3$57<�$1'�7+(�
38%/,&�,17(5(67��

7KH�UHPDLQLQJ�WZR�IDFWRUV�IRU�WKH�SUHOLPLQDU\�LQMXQFWLRQ�WHVW��³KDUP�WR�WKH�

RSSRVLQJ�SDUW\�DQG�ZHLJKLQJ�WKH�SXEOLF�LQWHUHVW��PHUJH�ZKHQ�WKH�*RYHUQPHQW�LV�

WKH�RSSRVLQJ�SDUW\�´�1NHQ�Y��+ROGHU������8�6�����������6��&W���������������������

7KH�(OHYHQWK�&LUFXLW�UHFHQWO\�DGGUHVVHG�D�FODLP�UHODWHG�WR�*HRUJLD¶V�YRWLQJ�

V\VWHP�LQ�&RPPRQ�&DXVH�*HRUJLD�Y��.HPS������)��6XSS���G���������WK�&LU���������
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7KH�&RXUW�IRXQG��

,Q�VXPPDU\��ZKLOH�IXUWKHU�HYLGHQFH�ZLOO�EH�QHFHVVDU\�LQ�WKH�IXWXUH��WKH�
&RXUW�ILQGV�WKDW�WKH�FRPELQDWLRQ�RI�WKH�VWDWLVWLFDO�HYLGHQFH�DQG�ZLWQHVV�
GHFODUDWLRQV�LQ�WKH�UHFRUG��KHUH��DQG�WKH�H[SHUW�ZLWQHVV�HYLGHQFH�LQ�WKH�
UHODWHG�&XUOLQJ�FDVH�ZKLFK�WKH�&RXUW�WDNHV�QRWLFH�RI��SHUVXDVLYHO\�
GHPRQVWUDWHV�WKH�OLNHOLKRRG�RI�3ODLQWLII�VXFFHHGLQJ�RQ�LWV�FODLPV��
3ODLQWLII�KDV�VKRZQ�D�VXEVWDQWLDO�OLNHOLKRRG�RI�SURYLQJ�WKDW�WKH�
6HFUHWDU\
V�IDLOXUH�WR�SURSHUO\�PDLQWDLQ�D�UHOLDEOH�DQG�VHFXUH�YRWHU�
UHJLVWUDWLRQ�V\VWHP�KDV�DQG�ZLOO�FRQWLQXH�WR�UHVXOW�LQ�WKH�LQIULQJHPHQW�RI�
WKH�ULJKWV�RI�WKH�YRWHUV�WR�FDVW�WKHLU�YRWH�DQG�KDYH�WKHLU�YRWHV�FRXQWHG��

,G�DW�������������

)LUVW���DQ�LPPHGLDWH�WHPSRUDU\�UHVWUDLQLQJ�RUGHU�LV�QHFHVVDU\�WR�SUHVHUYH�WKH�

IRUHQVLF�GDWD�RQ�WKH�YRWLQJ�PDFKLQHV��ZKLFK�PD\�JHW�³ZLSHG´�DV�WKLV�PRWLRQ�LV�

ILOHG����

6HFRQG��ZKLOH�LW�LV�WUXH�WKDW�LQYDOLGDWLQJ�WKH�UHVXOWV�RI�DQ�HOHFWLRQ�LQ�ZKLFK�

PLOOLRQV�RI�SHRSOH�KDYH�FDVW�YDOLG�YRWHV�LV�D�PRPHQWRXV�GHFLVLRQ��LW�PXVW�EH�

UHFRJQL]HG�WKDW�WKHUH�LV�QR�OHJLWLPDWH�KDUP�WR�WKH�RSSRVLQJ�SDUW\�RU�DQ\�OHJLWLPDWH�

SXEOLF�LQWHUHVW�LQ�HQIRUFLQJ�WKH�UHVXOWV�RI�DQ�HOHFWLRQ�GHFLGHG�E\�LOOHJDOO\�FDVW�

EDOORWV�±�D�SRLQW�PDGH�LQGLVSXWDEO\�FOHDU�E\�WKH�DYDLODELOLW\�RI�HOHFWLRQ�LQYDOLGDWLRQ�

DV�D�UHPHG\�LQ�*HRUJLD¶V�HOHFWLRQ�FRQWHVW�VWDWXWHV���

3ODLQWLIIV�DUH�HQWLWOHG�WR�DQ�RUGHU�GH�FHUWLI\LQJ�*HRUJLD¶V�HOHFWLRQ�UHVXOWV�RU�D�

VWD\�LQ�WKH�GHOLYHU\�RI�WKH�FHUWLILHG�UHVXOWV�WR�WKH�(OHFWRUDO�&ROOHJH�WR�SUHVHUYH�WKH�

VWDWXV�TXR�ZKLOH�WKLV�FDVH�SURFHHGV��7KH�3ODLQWLIIV�DUH�IXUWKHU�HQWLWOHG�WR�DQ�RUGHU�

PDNLQJ�WKH�YRWLQJ�PDFKLQHV�DYDLODEOH�IRU�IRUHQVLF�DQDO\VLV�EHIRUH�WKH\�DUH�UHVHW�IRU�
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WKH�PDFKLQH�UHFRXQW��DQG�RWKHU�HTXLWDEOH�UHOLHI��RQ�DQ�HPHUJHQF\�EDVLV��GXH�WR�WKH�

LUUHSDUDEOH�KDUP�DQG�LPSHQGLQJ�(OHFWRUV¶�YRWH����

7KH�ORZ�FRVWV�WR�'HIHQGDQWV�DQG�KLJK�SRWHQWLDO�KDUP�WR�3ODLQWLIIV�PDNH�WKLV�

D�FDVH�ZLWK�D�VXEVWDQWLDO�QHW�KDUP�WKDW�DQ�LPPHGLDWH�DQG�HPHUJHQW�LQMXQFWLYH�UHOLHI�

FDQ�SUHYHQW��7KHUHIRUH��LW�LV�UHVSHFWIXOO\�UHTXHVWHG�WKDW�WKH�&RXUW�JUDQW�3ODLQWLIIV¶�

0RWLRQ��$�SURSRVHG�IRUP�RI�2UGHU�LV�DWWDFKHG��

5HVSHFWIXOO\�VXEPLWWHG��WKLV���WK�GD\�RI�1RYHPEHU�������

�V�6LGQH\�3RZHOO
�
6LGQH\�3RZHOO�3&�
7H[DV�%DU�1R�����������

�����7XUWOH�&UHHN�%OYG��6XLWH�����
'DOODV��7H[DV�������
���������������

$SSOLFDWLRQ�IRU�DGPLVVLRQ�SUR�KDF�YLFH�
IRUWKFRPLQJ�
�
2I�&RXQVHO�
(PLO\�3��1HZPDQ��9$�%DU�1R��������
�
-XOLD�=��+DOOHU��'&�%DU�1R���������
�

�
&$/':(//��352367�	�'(/2$&+��//3�

�
�V��+DUU\�:��0DF'RXJDOG�
+DUU\�:��0DF'RXJDOG�
*HRUJLD�%DU�1R���������

�
&$/':(//��352367�	�'(/2$&+��//3�
7ZR�5DYLQLD�'ULYH��6XLWH������
$WODQWD��*$�������
���������������±�7HOHSKRQH�
���������������±�)DFVLPLOH�
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KPDFGRXJDOG#FSGODZ\HUV�FRP�
�
�
/��/LQ�:RRG�
*$�%DU�1R���������
/��/,1�:22'��3�&��
3�2��%R[�������
$WODQWD��*$������������
7HOHSKRQH�����������������
�
�
+RZDUG�.OHLQKHQGOHU�
+RZDUG�.OHLQKHQGOHU�(VTXLUH�
1HZ�<RUN�%DU�1R����������
����/H[LQJWRQ�$YHQXH����WK�)ORRU�
1HZ�<RUN��1HZ�<RUN�������
2IILFH����������������
0RELOH����������������
KRZDUG#NOHLQKHQGOHU�FRP�
ZZZ�NOHLQKHQGOHU�FRP�
�

$SSOLFDWLRQ�IRU�DGPLVVLRQ�SUR�KDF�YLFH�
IRUWKFRPLQJ�
�
$WWRUQH\V�IRU�3ODLQWLIIV�
�

)217�&(57,),&$7(�

7KH�XQGHUVLJQHG�FHUWLILHV�WKDW�WKH�IRUHJRLQJ�GRFXPHQW�ZDV�SUHSDUHG�LQ����

SRLQW�7LPHV�1HZ�5RPDQ�IRQW�DQG�LQ�DFFRUGDQFH�ZLWK�WKH�PDUJLQ�DQG�RWKHU�

UHTXLUHPHQWV�RI�/RFDO�5XOH������

V��+DUU\�:��0DF'RXJDOG�
+DUU\�:��0DF'RXJDOG�
*HRUJLD�%DU�1R���������

�
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&(57,),&$7(�2)�6(59,&(�

7KLV�LV�WR�FHUWLI\�WKDW�,�KDYH�RQ�WKLV�GD\�H�ILOHG�WKH�IRUHJRLQJ�GRFXPHQW�ZLWK�

WKH�&OHUN�RI�&RXUW�XVLQJ�WKH�&0�(&)�V\VWHP��DQG�WKDW�,�KDYH�GHOLYHUHG�WKH�ILOLQJ�

WR�WKH�'HIHQGDQWV�E\�HPDLO�DQG�)HG([�DW�WKH�IROORZLQJ�DGGUHVVHV��

7KLV���WK�GD\�RI�1RYHPEHU��������

*RYHUQRU�%ULDQ�.HPS�
����:DVKLQJWRQ�6WUHHW�
����6WDWH�&DSLWRO�
$WODQWD��*$�������
�
6HFUHWDU\�RI�6WDWH�%UDG�5DIIHQVSHUJHU�
����6WDWH�&DSLWRO�
$WODQWD��*HRUJLD�������
EUDG#VRV�JD�JRY�
VRVFRQWDFW#VRV�JD�JRY�
�
5HEHFFD�1��6XOOLYDQ�
*HRUJLD�'HSDUWPHQW�RI�$GPLQLVWUDWLYH�6HUYLFHV�
����3LHGPRQW�$�YHQXH�6(�
6XLWH�������:HVW�7RZHU�
$WODQWD��*HRUJLD������������
UHEHFFD�VXOOLYDQ#GRDV�JD�JRY�
�
'DYLG�-��:RUOH\�
(YDQJHOLVWD�:RUOH\�//&�
����6XJDU�0LOO�5RDG�
6XLWH����$�
$WODQWD��*HRUJLD�������
GDYLG#HZODZOOF�FRP�
�
0DWWKHZ�0DVKEXUQ�
$OGULGJH�3LWH��//3�
�����3LHGPRQW�5RDG��1�(��
6XLWH�����
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$WODQWD��*HRUJLD�������
PPDVKEXUQ#DOGULGJHSLWH�FRP�
�
$QK�/H�
+DUOH\��5RZH�	�)RZOHU��3�&��
�����&XPEHUODQG�3DUNZD\�
6XLWH�����
$WODQWD��*HRUJLD�������
DOH#KUIOHJDO�FRP�
�

V��+DUU\�:��0DF'RXJDOG�
+DUU\�:��0DF'RXJDOG�
*HRUJLD�%DU�1R���������
�

&DOGZHOO��3URSVW�	�'H/RDFK��//3�
7ZR�5DYLQLD�'ULYH��6XLWH������
$WODQWD��*$�������
�������������
�
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,�� ��WKLV���WK�GD\�RI�1RYHPEHU��XQGHU�WKH�SHQDOWLHV�RI�SHUMXU\�

DQG�XSRQ�SHUVRQDO�NQRZOHGJH�WKDW�WKH�FRQWHQWV�RI�WKLV�'HFODUDWLRQ�DUH�WUXH��DFFXUDWH�

DQG�FRUUHFW�DQG�WKDW�,�DP�FRPSHWHQW�WR�WHVWLI\��

��� 0\�QDPH�LV� � ���

��� ,�DP�D�UHVLGHQW�RI�8QLRQ�&RXQW\��*HRUJLD��

��� ,��WKURXJK�WKH�*23�RI�8QLRQ�&RXQW\��*HRUJLD�ZRUNHG�DV�DQ�DXWKRUL]HG�SROO�ZRUNHU�

DQG�ZRUNHG�EHIRUH�WKH�HOHFWLRQ�DV�EDOORW�UHYLHZ�PHPEHU��RQ�WKH�GD\�RI�HOHFWLRQ��

1RYHPEHU���DQG�GXULQJ�WKH�KDQG�UHFRXQW���,�ZLOO�EH�ZRUNLQJ�RQ�WKH�VHFRQG�PDFKLQH�

UHFRXQW�WRPRUURZ��0RQGD\��1RYHPEHU�����

��� 2Q�RU� DERXW�2FWREHU���������� ,�ZRUNHG�ZLWK�8QLRQ�&RXQWU\� DV� D�EDOORW� UHYLHZ�

PHPEHU��RXU�DVVLJQPHQW�ZDV�WR�WDNH�WKH�DOUHDG\�RSHQHG�2YHUVHDV�$EVHQWHH�%DOORWV�

DQG�FUHDWH�QHZ�EDOORWV�WKDW�ZH�WUDQVIHUUHG�WKH�LQIRUPDWLRQ�RYHU�WR��VR�WKDW�LW�FRXOG�

EH�IHG�LQWR�WKH�PDFKLQHV���

��� :H� ILOOHG� RXW� WKH� QHZ�EDOORWV� RQ� WKH� RIILFLDO� OHJDO� VL]H� EDOORW� SDSHU��ZKLFK�ZDV�

KHDY\���

��� :H�SHUIRUPHG�WKLV�GXW\�LQ�WHDPV�RI�WZR����

��� 7KHQ�RQ�(OHFWLRQ�'D\�� ,�ZRUNHG�DW� WKH�SROOV�IURP��$0�WR��30���,�VWRRG�E\�WKH�

PDFKLQH�DV�SHRSOH�IHG�WKHLU�EDOORWV�LQWR�WKH�IHHGHUV����

��� 7KH�FKLHI�RI�RXU�SROOLQJ�SODFH��DW�WKH�HQG�RI�WKH�GD\��ORFNHG�XS�DQG�WRRN�WKH�FDUG�

IURP�WKH�PDFKLQH���
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��� 2Q�RU�DERXW�1RYHPEHU���RU����DIWHU�WKH�HOHFWLRQ��,�ZHQW�WR�ZRUN�DJDLQ�WR�KHOS�RQ�

WKH�KDQG�UHFRXQW���

���� :KHQ�,�DUULYHG��ZH�KDG�DSSUR[LPDWHO\��������EDOORWV�WR�VHSDUDWH�LQWR�SLOHV���

���� :H�KDG�WKUHH�����WHDPV�DQG�ZHUH�WROG�WR�SXW�WKH�EDOORWV�LQ�SLOHV�RI�HLWKHU�7UXPS�RU�

%LGHQ���

���� 7KH\�ZHUH�JLYHQ�WR�XV�LQ�SLOHV�RI�������7KHUH�ZDV�QR�³RSHQLQJ´�RI�WKHVH�EDOORWV���

7KH\�FDPH�LQ�XQLIRUP�UHJXODU�VL]H�SDSHU�ZLWK�D�45�FRGH�RQ�WKHP���$IWHU�ZH�KDG�

QRWHG�WKH�YRWHV��ZH�UHFRXQWHG�WKH�EDOORWV�DQG�JDYH�WKHP�EDFN�WR�WKH�VXSHUYLVRU��

���� :H�RQO\�ORRNHG�DW�WKH�3UHVLGHQWLDO�YRWH��QRW�GRZQ�EDOORW��

���� 7KHVH�EDOORWV�ZHUH�GLIIHUHQW�IURP�WKH�DEVHQWHH�RYHUVHDV�EDOORWV�ZH�UHYLHZHG�SUH�

HOHFWLRQ��ZKLFK�ZH�KDG�WUDQVIHUUHG�WR�OHJDO�VL]H�EDOORW�SDSHU�RQ�2FWREHU����������LQ�

8QLRQ�&RXQW\��

���� ,QVWHDG��WKHVH�EDOORWV�WKDW�ZH�SXW�LQ�SLOHV�IRU�7UXPS�RU�%LGHQ�DIWHU�WKH�HOHFWLRQ��ZHUH�

RQ�VKRUW�SDSHU��QRW�OHJDO�VL]H��DQG�QRW�WKH�VDPH�DV�WKH�ORQJHU�SDSHU�WKDW�WKH�YRWHU�

KDG�SXW�LQWR�WKH�PDFKLQHV�RQ�HOHFWLRQ�GD\���7KHVH�KDG�D�45�FRGH�ZULWWHQ�LQ�WKH�WRS�

OHIW�FRUQHU���,QIUHTXHQWO\��VRPH�RI�WKH�EDOORWV�KDG�WZR�45�FRGHV��ZKLFK�ZH�QRWHG����

���� :H�WKHQ�KHDUG�WKDW�WKHUH�ZRXOG�EH�D�VHFRQG�UHFRXQW��WKRXJK�WKLV�WLPH�LW�ZRXOG�EH�D�

PDFKLQH�UHFRXQW��QRW�E\�KDQG���,�UHFHLYHG�DQ�HPDLO�IURP�WKH�HOHFWLRQ�PDQDJHU�DERXW�

WKH�FRQWLQXLQJ�ZRUN�IRU�WKH�UHFRXQW��DQG�,�DWWDFK�WKDW�HPDLO��

���� 7KH�HOHFWLRQ�OHDGHU��ZKR�,�ZRUN�ZLWK�DV�D�SROO�ZRUNHU��WROG�XV�WKDW�WKH�PDFKLQHV�DUH�

JRLQJ�WR�EH�³ZLSHG�WR��´�0RQGD\�DQG�VR�WKDW�D�QHZ�VHW�RI�EDOORWV�FDQ�LVVXH�IURP�

WKH�PDFKLQHV�WR�FRXQW��WKLV�SURFHVV�VKH�FDOOHG�³/	$�´��7KH�HPDLO�LV�EHORZ��

2ULJLQDO�0HVVDJH������
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)URP�� �

6HQW��:HGQHVGD\��1RYHPEHU���������������DP�

7R�� � � �

� � �

�

&F�� � �

�

6XEMHFW��0DFKLQH�5HFRXQW�

�

8QLRQ� &RXQW\� %RDUG� RI� (OHFWLRQV� ZLOO� SHUIRUP� D� PDFKLQH� UHFRXQW� RI� WKH�

3UHVLGHQWLDO�UDFH�IURP�WKH�1RY��UG�JHQHUDO�HOHFWLRQ�RQ�0RQGD\��1RYHPEHU������

:H�ZLOO�EHJLQ�DW������DP�DQG�ZRUN�XQWLO�ZH�DUH�ILQLVKHG�� �7KH�SURFHVV�ZLOO�

EHJLQ�ZLWK�DQ�/�	�$���UHVHWWLQJ�WKH�PDFKLQH�WR�³]HUR´�WR�EHJLQ�WKH�UHFRXQW���

$OO� EDOORWV�ZLOO� EH� VFDQQHG� DQG�8QLRQ�&RXQW\� WRWDOV�ZLOO� EH� WUDQVPLWWHG� WR�

$WODQWD���:H�ZLOO�NQRZ�WKH�UHVXOWV�IRU�8&�EHIRUH�ZH�WUDQVPLW��

7KH�SURFHVV�LV�QRW�H[SHFWHG�WR�WDNH�PRUH�WKDQ�WKH�GD\��DV�ZH�DUH�SODQQLQJ�WR�

ZRUN�XQWLO�GRQH���+RZHYHU��WKHUH�LV�D�ULVN�WKDW�ZH�PD\�FDUU\�RYHU�WR�7XHVGD\�

�� VR� SOHDVH� FKHFN� WR� VHH� LI� \RX� ZRXOG� EH� DYDLODEOH� WR� UHWXUQ� RQ� 7XHVGD\�

PRUQLQJ��LI�QHHGHG��

,�QHHG�WR�NQRZ�ZKR�FDQ�YROXQWHHU�WR�EH�D�PRQLWRU�RQ�0RQGD\�PRUQLQJ��� �

�KDV�YROXQWHHUHG�IRU�WKH�DIWHUQRRQ� �������SP�XQWLO�ZH�ILQLVK�� �,�QHHG�D�

YROXQWHHU�IRU�WKH�PRUQLQJ��������DP�XQWLO������SP���,Q�WKLV�UROH��\RX�ZLOO�EH�

DEOH�WR�REVHUYH�WKH�SURFHVV�FORVHO\���\RX�FDQ¶W�WRXFK�DQ\�PDWHULDOV�LQ�WKH�URRP�
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QRU�FDQ�\RX�DVN�TXHVWLRQV���,I�\RX�KDYH�D�TXHVWLRQ��\RX�ZLOO�DVN�HLWKHU�*HRUJH�

%XUFK�RU�PH�WR�VWHS�RXW�RI�WKH�URRP�WR�DVN�WKH�TXHVWLRQ��

:H�ZLOO�KDYH�D�9RWH�5HYLHZ�3DQHO�LQ�WKH�HYHQW�D�EDOORW�UHMHFWV��� �

ZLOO�SHUIRUP�WKLV�IXQFWLRQ�IRU�XV��

7KHUH�ZLOO�EH�D�'HPRFUDW�0RQLWRU�DQG�9RWH�5HYLHZ�3DQHO�UHSUHVHQWDWLYH���:H�

DUH�DOORZHG���PRQLWRUV�IRU�HDFK�SDUW\���%HFDXVH�RXU�IDFLOLWLHV�DUH�VPDOO��DQG�WR�

DOORZ�IRU�VRPH�GLVWDQFLQJ��ZH�DJUHHG�WR�KDYH�RQO\���PRQLWRU�SHU�SDUW\���7KHUH�

PD\�EH�D�UHS�IURP�WKH�626�RIILFH�WR�REVHUYH�SDUW�RI�WKH�WLPH���:H�ZLOO�DOVR�

KDYH�RXU�WHFK�WHDP�DQG�VRPHRQH�IURP�'RPLQLRQ�6\VWHPV�SUHVHQW���0DVNV�ZLOO�

EH�UHTXLUHG����

3OHDVH�DGYLVH�LI�\RX�FDQ�SDUWLFLSDWH�RQ�0RQGD\�PRUQLQJ�E\�UHVSRQGLQJ�WR�WKLV�

HPDLO�RU�FDOO�PH���,�ZRXOG�OLNH�WR�FRQILUP�RQH�DQG�KDYH�D�EDFNXS�LQ�WKH�HYHQW�

WKHUH�LV�D�QHHG���0RVW�RI�WKH�DFWLYLW\�ZLOO�EH�LQ�WKH�PRUQLQJ��

*HRUJH���DQ\WKLQJ�\RX�ZDQW�WR�DGG"�

7KDQN� \RX� IRU� YROXQWHHULQJ� DQG� UHSUHVHQWLQJ� 88*23� WKURXJKRXW� WKLV�

SURFHVV��

&DOO�PH�LI�\RX�KDYH�TXHVWLRQV�����������������

)<,���WKLV�LV�RSHQ�WR�WKH�SXEOLF���DQ\RQH�ZKR�FRPHV�WR�ZDWFK�ZLOO�KDYH�WR�VLW�

RXWVLGH�WKH�ZRUNURRP�DQG�REVHUYH�WKURXJK�RQH�RI���GRRUV��

,�WKHQ�WH[WHG�WKH�HOHFWLRQ�PDQDJHU�LQ�UHVSRQVH�DQG�VDLG�WKLV�����
�
³ �EHFDXVH�WKH�SODQ�RQ�0RQGD\�LV�WR�ZLSH�WKH�YRWLQJ�PDFKLQHV�FOHDQ��DQG�
VWDUW�IURP���VR�WKDW�ZH�FDQ�UHFRXQW�XVLQJ�WKRVH�PDFKLQHV��,¶P�FRQFHUQHG�E\�ZKDW�,�
DP� UHDGLQJ� RQOLQH�� ,� DP� VHHLQJ� ORWV� RI� QRWLFHV� IURP� ODZ\HUV� DERXW� SRVVLEO\�
LPSRXQGLQJ� WKH�PDFKLQHV��/DZ\HUV�DUH�QRZ�VD\LQJ� WKDW� WKH�PDFKLQHV�VKRXOG�EH�
FRQILVFDWHG� LPPHGLDWHO\� EHIRUH� WKLV� KDSSHQV� WR� SURWHFW� IRUHQVLF� GDWD�� 7KH\� DUH�
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VD\LQJ�WKRVH�PDFKLQHV�QHHG�WR�EH�LPSRXQGHG�$6$3���<LNHV��0D\EH�,¶P�EHLQJ�RYHUO\�
SDUDQRLG�EXW�OHW¶V�EH�VXUH�WKLV�LV�ZKDW�ZH¶UH�VXSSRVHG�WR�EH�GRLQJ�´�
�
+HU�UHVSRQVH���³,W
V�ZKDW�ZH�DUH�VXSSRVHG�WR�GR���,W�ZLOO�WDNH�D�FRXUW�RUGHU�WR�VWRS�
WKLV�SURFHVV���VR�,�JXHVV�ZH�QHHG�WR�NHHS�ZDWFKLQJ�WKH�QHZV���,I�ZH�JHW�D�FRXUW�RUGHU�
WR�VWRS��ZH�ZLOO�VHH�LW� LQ�RXU�VRV�LQIRUPDWLRQ���7KH�LVVXH�LV�� WKH�$WODQWD�DUHD�KDV�
DOUHDG\�VWDUWHG�´�
�

���� :KHQ�,�DVNHG��ZLOO�WKDW�ZLSH�IRUHQVLF�HYLGHQFH�RQ�WKH�PDFKLQHV��VKH�DQVZHUHG�WKDW�

$WODQWD�DOUHDG\�GLG�LW���

6XPPDU\���7KHUH�ZDV�D�VLQJOH�GD\�IRU�³EDOORW�UHYLHZ´�RQ�2FWREHU�����,�EHOLHYH���7KH�ILUVW�EDWFK�RI�

EDOORWV� ZHUH� RYHUVHDV� DQG� ODUJHO\� ������� IRU� %LGHQ�� � 7KH\� KDG� DOUHDG\� EHHQ� RSHQHG� E\� WKH�

UHJLVWUDU¶V�RIILFH�,�ZDV�WROG���7KH�RYHUVHDV�EDOORWV�QHHGHG�WR�EH�UHZULWWHQ�RQ�WKH�RIILFLDO�EDOORW�SDSHU�

VR�WKH\�FRXOG�EH�SXW�LQWR�WKH�PDFKLQH���7KH�UHVW�RI�WKH�GD\�ZH�ZHUH�JLYHQ�DEVHQWHH�EDOORWV�WKDW�KDG�

EHHQ�UHMHFWHG�IURP�WKH�PDFKLQH�IRU�WRR�PDQ\�PDUNLQJV��ULSV��RU�IROGV����

7KHQ��RQ�DERXW�1RYHPEHU��WK��RU��WK��ZH�KDG�RXU�ILUVW�KDQG�UHFRXQW���,Q�WKUHH�WHDPV��ZH�ZHUH�JLYHQ�

VWDFNV�LQ�����EDOORW�LQFUHPHQWV�WR�SXW�LQWR�7UXPS�%LGHQ�SLOHV���,�DP�DVVXPLQJ�WKDW�WKHVH�ZHUH�WKH�

PDFKLQH�EDOORWV��WKRXJK�WKH\�ORRNHG�HQWLUHO\�GLIIHUHQW��ZLWK�D�ELJ�45�FRGH�DQG�UHJXODU�VL]H�SDSHU���

7KHUH�ZHUH��������RI�WKHP�DSSUR[LPDWHO\�DQG�,�EHOLHYH�WKH\�ZHUH�WKH�UHJXODU�EDOORWV���2XU�HQWLUH�

FRXQW\�KDV�RQO\�DERXW��������SHRSOH��VR�WKDW�QXPEHU�LV�QRW�VXUSULVLQJ���7KH�XSFRPLQJ��QG�UHFRXQW�

ZLOO�EH�D�PDFKLQH�UHFRXQW�WKLV�0RQGD\��1RYHPEHU������7KDW�LV�SUREDEO\�ZK\�WKH\�DUH�SODQQLQJ�WR�

UHVHW�WKH�PDFKLQHV�WR�]HUR��

6LQFHUHO\���

�

�
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.(11(7+�&$552//��&$52/<1�+$//�),6+(5��
&$7+/((1�$/6721�/$7+$0�DQG�%5,$1�-$<�
9$1�*81'<��
3ODLQWLIIV��
Y��
%5,$1�.(03��LQ�KLV�RIILFLDO�FDSDFLW\�DV�*RYHUQRU�RI�
*HRUJLD��%5$'�5$))(163(5*(5��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�6HFUHWDU\�RI�6WDWH�DQG�&KDLU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��'$9,'�-��:25/(<��
LQ�KLV�RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�
6WDWH�(OHFWLRQ�%RDUG��5(%(&&$�1��68//,9$1��LQ�
KHU�RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH�
(OHFWLRQ�%RDUG��0$77+(:�0$6+%851��LQ�KLV�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH�
(OHFWLRQ�%RDUG��DQG�$1+�/(��LQ�KHU�RIILFLDO�FDSDFLW\�
DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��
�
'HIHQGDQWV��

�
�

&$6(�12��
�
�����FY������

127,&(�2)�),/,1*�2)�5('$&7('�'(&/$5$7,21�

&RPH�QRZ�WKH�3ODLQWLIIV�DQG�JLYH�QRWLFH�RI�WKH�ILOLQJ�RI�D�UHGDFWHG�

GHFODUDWLRQ�UHJDUGLQJ�8QLRQ�&RXQW\��*HRUJLD�DWWDFKHG�KHUHWR�DV�([KLELW�³$�´�

5HVSHFWIXOO\�VXEPLWWHG��WKLV���WK�GD\�RI�1RYHPEHU�������

�V�6LGQH\�3RZHOO
�
6LGQH\�3RZHOO�3&�
7H[DV�%DU�1R�����������

�����7XUWOH�&UHHN�%OYG��6XLWH�����
'DOODV��7H[DV�������
���������������

$SSOLFDWLRQ�IRU�DGPLVVLRQ�SUR�KDF�YLFH�
IRUWKFRPLQJ�
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�
�V��+DUU\�:��0DF'RXJDOG�
+DUU\�:��0DF'RXJDOG�
*HRUJLD�%DU�1R���������

�
&$/':(//��352367�	�'(/2$&+��//3�
7ZR�5DYLQLD�'ULYH��6XLWH������
$WODQWD��*$�������
���������������±�7HOHSKRQH�
���������������±�)DFVLPLOH�
KPDFGRXJDOG#FSGODZ\HUV�FRP�
�
&RXQVHO�IRU�3ODLQWLIIV�
�
$WWRUQH\V�IRU�3ODLQWLIIV�
�

�
7KH�XQGHUVLJQHG�FHUWLILHV�WKDW�WKH�IRUHJRLQJ�GRFXPHQW�ZDV�SUHSDUHG�LQ����

SRLQW�7LPHV�1HZ�5RPDQ�IRQW�DQG�LQ�DFFRUGDQFH�ZLWK�WKH�PDUJLQ�DQG�RWKHU�

UHTXLUHPHQWV�RI�/RFDO�5XOH������

�
�

V��+DUU\�:��0DF'RXJDOG�
+DUU\�:��0DF'RXJDOG�
*HRUJLD�%DU�1R���������

�
� �
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7KLV�LV�WR�FHUWLI\�WKDW�,�KDYH�RQ�WKLV�GD\�H�ILOHG�WKH�IRUHJRLQJ�GRFXPHQW�ZLWK�

WKH�&OHUN�RI�&RXUW�XVLQJ�WKH�&0�(&)�V\VWHP��DQG�WKDW�,�KDYH�GHOLYHUHG�WKH�ILOLQJ�

WR�WKH�'HIHQGDQWV�E\�HPDLO�DQG�)HG([�DW�WKH�IROORZLQJ�DGGUHVVHV��

7KLV���WK�GD\�RI�1RYHPEHU�������

*RYHUQRU�%ULDQ�.HPS�
����:DVKLQJWRQ�6WUHHW�
����6WDWH�&DSLWRO�
$WODQWD��*$�������
�
6HFUHWDU\�RI�6WDWH�%UDG�5DIIHQVSHUJHU�
����6WDWH�&DSLWRO�
$WODQWD��*HRUJLD�������
EUDG#VRV�JD�JRY�
VRVFRQWDFW#VRV�JD�JRY�
�
5HEHFFD�1��6XOOLYDQ�
*HRUJLD�'HSDUWPHQW�RI�$GPLQLVWUDWLYH�6HUYLFHV�
����3LHGPRQW�$�YHQXH�6(�
6XLWH�������:HVW�7RZHU�
$WODQWD��*HRUJLD������������
UHEHFFD�VXOOLYDQ#GRDV�JD�JRY�
�
'DYLG�-��:RUOH\�
(YDQJHOLVWD�:RUOH\�//&�
����6XJDU�0LOO�5RDG�
6XLWH����$�
$WODQWD��*HRUJLD�������
GDYLG#HZODZOOF�FRP�
�
0DWWKHZ�0DVKEXUQ�
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6XLWH�����
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�
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�
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�
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�

3ODLQWLII�V�

Y� &LYLO�$FWLRQ�1R�

'HIHQGDQW�V�

6800216�,1�$�&,9,/�$&7,21

7R� �'HIHQGDQW¶V�QDPH�DQG�DGGUHVV�

$�ODZVXLW�KDV�EHHQ�ILOHG�DJDLQVW�\RX�

:LWKLQ����GD\V�DIWHU�VHUYLFH�RI�WKLV�VXPPRQV�RQ�\RX��QRW�FRXQWLQJ�WKH�GD\�\RX�UHFHLYHG�LW��²�RU����GD\V�LI�\RX
DUH�WKH�8QLWHG�6WDWHV�RU�D�8QLWHG�6WDWHV�DJHQF\��RU�DQ�RIILFHU�RU�HPSOR\HH�RI�WKH�8QLWHG�6WDWHV�GHVFULEHG�LQ�)HG��5��&LY�
3� ����D�����RU�����²�\RX�PXVW�VHUYH�RQ�WKH�SODLQWLII�DQ�DQVZHU�WR�WKH�DWWDFKHG�FRPSODLQW�RU�D�PRWLRQ�XQGHU�5XOH����RI
WKH�)HGHUDO�5XOHV�RI�&LYLO�3URFHGXUH���7KH�DQVZHU�RU�PRWLRQ�PXVW�EH�VHUYHG�RQ�WKH�SODLQWLII�RU�SODLQWLII¶V�DWWRUQH\�
ZKRVH�QDPH�DQG�DGGUHVV�DUH�

,I�\RX�IDLO�WR�UHVSRQG��MXGJPHQW�E\�GHIDXOW�ZLOO�EH�HQWHUHG�DJDLQVW�\RX�IRU�WKH�UHOLHI�GHPDQGHG�LQ�WKH�FRPSODLQW��
<RX�DOVR�PXVW�ILOH�\RXU�DQVZHU�RU�PRWLRQ�ZLWK�WKH�FRXUW�

&/(5.�2)�&2857

'DWH�
6LJQDWXUH�RI�&OHUN�RU�'HSXW\�&OHUN

1RUWKHUQ 'LVWULFW RI *HRUJLD

&25(&2 -$¶4$1 3($5621�
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�����FY�����
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$2������5HY����������6XPPRQV�LQ�D�&LYLO�$FWLRQ��3DJH���

&LYLO�$FWLRQ�1R�

3522)�2)�6(59,&(
�7KLV�VHFWLRQ�VKRXOG�QRW�EH�ILOHG�ZLWK�WKH�FRXUW�XQOHVV�UHTXLUHG�E\�)HG��5��&LY��3�����O��

7KLV�VXPPRQV�IRU��QDPH�RI�LQGLYLGXDO�DQG�WLWOH��LI�DQ\�

ZDV�UHFHLYHG�E\�PH�RQ �GDWH� �

u ,�SHUVRQDOO\�VHUYHG�WKH�VXPPRQV�RQ�WKH�LQGLYLGXDO�DW��SODFH�

RQ �GDWH� ��RU

u ,�OHIW�WKH�VXPPRQV�DW�WKH�LQGLYLGXDO¶V�UHVLGHQFH�RU�XVXDO�SODFH�RI�DERGH�ZLWK��QDPH�

��D�SHUVRQ�RI�VXLWDEOH�DJH�DQG�GLVFUHWLRQ�ZKR�UHVLGHV�WKHUH�

RQ �GDWH� ��DQG�PDLOHG�D�FRS\�WR�WKH�LQGLYLGXDO¶V�ODVW�NQRZQ�DGGUHVV��RU

u ,�VHUYHG�WKH�VXPPRQV�RQ��QDPH�RI�LQGLYLGXDO� ��ZKR�LV

�GHVLJQDWHG�E\�ODZ�WR�DFFHSW�VHUYLFH�RI�SURFHVV�RQ�EHKDOI�RI��QDPH�RI�RUJDQL]DWLRQ�

RQ �GDWH� ��RU

u ,�UHWXUQHG�WKH�VXPPRQV�XQH[HFXWHG�EHFDXVH ��RU

u 2WKHU �VSHFLI\��

�

0\�IHHV�DUH�� IRU�WUDYHO�DQG�� IRU�VHUYLFHV��IRU�D�WRWDO�RI�� �

,�GHFODUH�XQGHU�SHQDOW\�RI�SHUMXU\�WKDW�WKLV�LQIRUPDWLRQ�LV�WUXH�

'DWH�
6HUYHU¶V�VLJQDWXUH

3ULQWHG�QDPH�DQG�WLWOH

6HUYHU¶V�DGGUHVV

$GGLWLRQDO�LQIRUPDWLRQ�UHJDUGLQJ�DWWHPSWHG�VHUYLFH��HWF�

�����FY�����

����
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 
 
 

CORECO JA·QAN PEARSON, 
VIKKI TOWNSEND 
CONSIGLIO; GLORIA KAY 
GODWIN; JAMES KENNETH 
CARROLL; CAROLYN HALL 
FISHER; CATHLEEN ALSTON 
LATHAM; and BRIAN JAY VAN 
GUNDY, 
 

Plaintiffs, 
 
v. 
 
BRIAN KEMP; BRAD 
RAFFENSPERGER; DAVID J. 
WORLEY; REBECCA N. 
SULLIVAN; MATTHEW 
MASHBURN; and ANH LE, 
 

Defendants. 

 
 
 

 
 
 
 
 
 
 
CIVIL ACTION FILE 
 
NO. 1:20-cv-4809-TCB 

 
 
 

O R D E R 

 Plaintiffs have filed an emergency motion [6] for temporary 

injunctive relief. In their motion, Plaintiffs seek an order directing 

DefeQdaQWV WR allRZ PlaiQWiffV· e[SeUW(V) WR iQVSecW Whe DRmiQiRQ YRWiQg 
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machines in Cobb, Gwinnett, and Cherokee Counties. The Court 

conducted a Zoom heaUiQg aW 7:45 S.m. EST WR cRQVideU PlaiQWiffV· 

motion. 

 DXUiQg Whe heaUiQg, DefeQdaQWV· cRXQVel aUgXed WhaW Whe VecUeWaU\ 

of state has no lawful authority over county election officials, citing 

Jacobson v. Florida Secretary of State, 974 F.3d 1236, 1256²58 (11th 

Cir. 2020). PlaiQWiffV· cRXQVel UeVSRQded WhaW Plaintiffs could amend 

their complaint to add the elections officials in Cobb, Gwinnett, and 

Cherokee Counties, thus obviating the issue of whether the proper 

officials had been named as Defendants to this case. 

 DefeQdaQWV· cRXQVel alVR aUgXed WhaW allRZiQg VXch forensic 

inspections would pose substantial security and proprietary/trade secret 

risks to Defendants. PlaiQWiffV· cRXQVel UeVSRQded WhaW DefeQdaQWV· 

concerns could be alleviated by an order from the Court (1) allowing 

DefeQdaQWV· RZQ e[SeUW(V) WR SaUWiciSaWe iQ Whe requested inspections, 

which would be video-recorded, and (2) directing the experts to provide 

whatever information they obtain to the Court³and no one else³for an 

in camera inspection. 
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 After cRQVideUiQg Whe SaUWieV· email VXbmiVViRQV WRda\ aQd Whe 

arguments advanced at the Zoom hearing, it is hereby ORDERED, 

ADJUDGED and DECREED as follows: 

1. 

 Defendants shall have until Wednesday, December 2, at 5:00 p.m. 

EST, to file a brief setting forth in detail the factual bases they have, if 

any, against allowing the three forensic inspections. The brief should be 

accompanied and supported by affidavit or other evidence, if 

appropriate. 

2. 

 Defendants are hereby ENJOINED and RESTRAINED from 

altering, destroying, or erasing, or allowing the alteration, destruction, 

or erasure of, any software or data on any Dominion voting machine in 

Cobb, Gwinnett, and Cherokee Counties.  

3. 

Defendants are ORDERED to promptly produce to Plaintiffs a 

copy of the contract between the State and Dominion. 
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4. 

 This temporary restraining order shall remain in effect for ten 

days, or until further order of the Court, whichever comes first. 

 IT IS SO ORDERED this 29th day of November, 2020, at 10:10 

p.m. EST. 

 

____________________________________ 
Timothy C. Batten, Sr. 
United States District Judge 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 
 
 

CORECO JA’QAN PEARSON, 
VIKKI TOWNSEND 
CONSIGLIO; GLORIA KAY 
GODWIN; JAMES KENNETH 
CARROLL; CAROLYN HALL 
FISHER; CATHLEEN ALSTON 
LATHAM; and BRIAN JAY VAN 
GUNDY, 
 

Plaintiffs, 
 
v. 
 
BRIAN KEMP; BRAD 
RAFFENSPERGER; DAVID J. 
WORLEY; REBECCA N. 
SULLIVAN; MATTHEW 
MASHBURN; and ANH LE, 
 

Defendants. 

 
 
 

 
 
 
 
 
 
 
CIVIL ACTION FILE 
 
NO. 1:20-cv-4809-TCB 

 
 
 

O R D E R 

 The Court finds that its November 29 order partially granting 

Defendants’ motion for a temporary restraining order involves a 

controlling question of law as to which there is substantial ground for 
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difference of opinion and that an immediate appeal from the order may 

materially advance the ultimate termination of the litigation. 28 

U.S.C.A. § 1292(b). 

 IT IS SO ORDERED this 30th day of November, 2020. 

 

____________________________________ 
Timothy C. Batten, Sr. 
United States District Judge 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 

CORECO JA¶QAN PEARSON, eW al., )  
 )  

Plaintiffs, )  
 ) CIVIL ACTION NO.  
v. ) 1:20-cv-4809-TCB 
 )  
BRIAN KEMP, eW al., )  
 )  

Defendants. )  
 

127ICE 2F A33EA5A1CE  
 

COMES NOW Charlene S. McGowan, Assistant Attorne\ General, and 

hereb\ makes an entr\ of appearance in the above-st\led action on behalf of 

Defendants Governor Brian Kemp, Secretar\ of State Brad Raffensperger, and State 

Election Board Members Rebecca Sullivan, David Worle\, Matthew Mashburn, and 

Anh Le (collectivel\, ³State Defendants´). Please direct all further pleadings, 

notices, orders, and other matters to her at the following:   

   Office of the Attorne\ General 
   40 Capitol Square, SW 
   Atlanta, Georgia 30334 
   Telephone:  (404) 458-3658 
   E-Mail: cmcgowan@law.ga.gov 
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Respectfull\ submitted, this 30th da\ of November, 2020. 

        
/s/ ChaUlene S. McGRZan 
CHARLENE S. MCGOWAN 697316 
Assistant Attorne\ General 

 
 Office of the Georgia Attorne\ General 

40 Capitol Square SW 
Atlanta, GA 30334 
cmcgowan@law.ga.gov 
Tel: 404-656-3389 
Fa[: 404-651-9325 
 
CRXnVel fRU SWaWe DefendanWV 
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CE57IFICA7E 2F C2M3LIA1CE 

 I hereb\ certif\ that the foregoing has been formatted using Times New 

Roman font in 14-point t\pe in compliance with Local Rule 7.1(D). 

     /V/ChaUlene S. McGRZan   
     Charlene S. McGowan 
     Assistant Attorne\ General 
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CE57IFICA7E 2F 6E59ICE 

 I hereb\ certif\ that I have this da\ electronicall\ filed the foregoing 127ICE 

2F A33EA5A1CE with the Clerk of Court using the CM/ECF s\stem, which will 

send notification of such filing to counsel for the parties of record via electronic 

notification.  

Dated: November 30, 2020. 

/V/ ChaUlene S. McGRZan 
Charlene S. McGowan          
Assistant Attorne\ General 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 
 
 

CORECO JA’QAN PEARSON, 
VIKKI TOWNSEND 
CONSIGLIO; GLORIA KAY 
GODWIN; JAMES KENNETH 
CARROLL; CAROLYN HALL 
FISHER; CATHLEEN ALSTON 
LATHAM; and BRIAN JAY VAN 
GUNDY, 
 

Plaintiffs, 
 
v. 
 
BRIAN KEMP; BRAD 
RAFFENSPERGER; DAVID J. 
WORLEY; REBECCA N. 
SULLIVAN; MATTHEW 
MASHBURN; and ANH LE, 
 

Defendants. 

 
 
 

 
 
 
 
 
 
 
CIVIL ACTION FILE 
 
NO. 1:20-cv-4809-TCB 

 
 
 

O R D E R 

This matter shall come before the Court for hearing on Friday, 

December 4, at 10:00 a.m., EST, in Courtroom 2106, in Atlanta. The 

Court sets the following schedule: Defendants’ brief in opposition to the 
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claims in Plaintiffs’ complaint will be due on Wednesday, December 2, 

by 5:00 p.m. EST. Any reply brief will be due Thursday, December 3, by 

5:00 p.m. EST. 

 IT IS SO ORDERED this 30th day of November, 2020. 

 

____________________________________ 
Timothy C. Batten, Sr. 
United States District Judge 
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,� ,1752'8&7,21�

6LQFH�WKH������JHQHUDO�HOHFWLRQ��YDULRXV�JURXSV�DQG�LQGLYLGXDOV²XQZLOOLQJ�WR�

DFFHSW�3UHVLGHQW�HOHFW�%LGHQ¶V�YLFWRU\²KDYH�ILOHG�EDVHOHVV� ODZVXLWV�DWWDFNLQJ� WKH�

HOHFWLRQ¶V� OHJLWLPDF\��� 3ODLQWLIIV¶� FXUUHQW� VXLW�� DOOHJLQJ� D� ³VFKHPH� DQG� DUWLILFH� WR�

GHIUDXG�>@�IRU�WKH�SXUSRVH�RI�LOOHJDOO\�DQG�IUDXGXOHQWO\�PDQLSXODWLQJ�WKH�YRWH�FRXQW�

WR�PDNH�FHUWDLQ�WKH�HOHFWLRQ�RI�-RH�%LGHQ�DV�3UHVLGHQW�RI�WKH�8QLWHG�6WDWHV�´�GRXEOHV�

GRZQ� RQ� WKH� XQIRXQGHG� FRQVSLUDF\� WKHRULHV� DQLPDWLQJ� WKHVH� SRVW�HOHFWLRQ�

FKDOOHQJHV�� &RPSO�� IRU� 'HFODUDWRU\�� (PHUJHQF\� 	� 3HUPDQHQW� ,QMXQFWLYH� 5HOLHI�

�³&RPSO�´���(&)�1R����������3ODLQWLIIV¶�UHTXHVWHG�UHOLHI�LV�ERWK�XQSUHFHGHQWHG�DQG�

XQEHOLHYDEOH²WKH\�DVN�WKH�&RXUW�WR�LQYDOLGDWH�DOO�PDLO�LQ�EDOORWV��LQVWUXFW�*HRUJLD�

RIILFLDOV�WR�³GH�FHUWLI\´�WKH�HOHFWLRQ�UHVXOWV��DQG�RUGHU�WKH�*RYHUQRU�WR�FHUWLI\�UHVXOWV�

³WKDW�VWDWH�WKDW�3UHVLGHQW�'RQDOG�7UXPS��LV�WKH�ZLQQHU�RI�WKH�HOHFWLRQ�´�&RPSO�����

�� )HGHUDO� FRXUWV� KDYH� VRXQGO\� UHMHFWHG� HYHU\� HIIRUW� WR� FKDOOHQJH� 3UHVLGHQW�HOHFW�
%LGHQ¶V�YLFWRU\�LQ�FDVHV�UDLVLQJ�VLPLODU�FODLPV��6HH�JHQHUDOO\��H�J���'RQDOG�-��7UXPS�
IRU�3UHVLGHQW��,QF��Y��%RRFNYDU��1R�������&9�������������:/����������0�'��3D��
1RY�������������DII¶G��1R�����������(&)�1R�������G�&LU��1RY�������������DIILUPLQJ�
GLVWULFW�FRXUW¶V�UHIXVDO�WR�HQMRLQ�3HQQV\OYDQLD�IURP�FHUWLI\LQJ�HOHFWLRQ�UHVXOWV�EDVHG�
RQ�VLPLODU�HTXDO�SURWHFWLRQ�FODLPV���%RJQHW�Y��6HF¶\�RI�&RPPRQZHDOWK��1R�����������
�����:/�����������G�&LU��1RY�������������DIILUPLQJ�GHQLDO�RI�SUHOLPLQDU\�UHOLHI�
EDVHG�RQ�HTXDO�SURWHFWLRQ�FODLP�SUHPLVHG�RQ�YRWH�GLOXWLRQ�E\�SXUSRUWHGO\� LOOHJDO�
EDOORWV���:RRG�Y��5DIIHQVSHUJHU��1R�������FY�������6'*��(&)�1R������1�'��*D��
1RY�� ���� ������ �UHMHFWLQJ� SODLQWLIIV¶� PRWLRQ� WR� HQMRLQ� *HRUJLD� IURP� FHUWLI\LQJ�
HOHFWLRQ�UHVXOWV�EDVHG�RQ�VLPLODU�HTXDO�SURWHFWLRQ�FODLPV���
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�������� $V� WKH� 7KLUG� &LUFXLW� REVHUYHG� WKUHH� GD\V� DJR� LQ� DIILUPLQJ� GLVPLVVDO� RI�

DQRWKHU�ODZVXLW�VHHNLQJ�WR�WKURZ�RXW�D�VWDWH¶V�FHUWLILHG�HOHFWLRQ�UHVXOWV��³9RWHUV��QRW�

ODZ\HUV�� FKRRVH� WKH� 3UHVLGHQW�� %DOORWV�� QRW� EULHIV�� GHFLGH� HOHFWLRQV�´� �'RQDOG� -��

7UXPS� IRU�3UHVLGHQW�� ,QF�� Y�� 6HFUHWDU\�&RPPRQZHDOWK� RI�3HQQV\OYDQLD��1R�� ���

������DW������G�&LU��1RY��������������7KLV�&RXUW�VKRXOG�UHMHFW�3ODLQWLIIV¶�UHTXHVW�WR�

GLVHQIUDQFKLVH�ILYH�PLOOLRQ�*HRUJLDQV�EDVHG�RQ�LPSODXVLEOH�DOOHJDWLRQV�RI�HOHFWRUDO�

PDOIHDVDQFH��,Q�IDFW��WKLV�VXLW�DGYDQFHV�WKH�VDPH�FRQWRUWHG�OHJDO�WKHRULHV�DQG�WKLQ��LQ�

VRPH�LQVWDQFHV�YHUEDWLP��IDFWXDO�IRXQGDWLRQV�WKDW�WKLV�&RXUW�VZLIWO\�GLVPLVVHG�RQO\�

GD\V�DJR��2S��	�2UGHU��:RRG�Y��5DIIHQVSHUJHU��1R�������FY��������(&)�1R�����DW�

�������1�'��*D��1RY�������������*ULPEHUJ��-�����

7KH�&RXUW�VKRXOG�GLVPLVV�WKLV�FDVH�RQ�PXOWLSOH�JURXQGV��3ODLQWLIIV�ODFN�$UWLFOH�

,,,�VWDQGLQJ�WR�EULQJ�WKHLU�FODLPV��DQG�IXUWKHU�ODFN�SUXGHQWLDO�VWDQGLQJ�WR�DVVHUW�WKH�

*HRUJLD�*HQHUDO�$VVHPEO\¶V�LQWHUHVWV��*HRUJLD�ODZ�LV�FOHDU�WKDW�3ODLQWLIIV¶�FODLP�IRU�

DQ�HOHFWLRQ�FRQWHVW�FDQQRW�EH�KHDUG�LQ�IHGHUDO�FRXUW��$QG�3ODLQWLIIV¶�H[WUDRUGLQDU\�

GHOD\� LQ� EULQJLQJ� VXLW� DGGLWLRQDOO\�PHDQV� ODFKHV� EDUV� WKHLU� FODLPV��$Q\� RI� WKHVH�

MXULVGLFWLRQDO�EDUV� LQGHSHQGHQWO\�SUHFOXGHV�WKLV�&RXUW¶V�DGMXGLFDWLRQ�RI�3ODLQWLIIV¶�

VXLW��

(YHQ�LI�WKLV�&RXUW�KDG�MXULVGLFWLRQ��3ODLQWLIIV¶�FODLPV�IDLO�DV�D�PDWWHU�RI�ODZ��

7KHLU�DOOHJDWLRQV�IDOO�IDU�VKRUW�RI�IHGHUDO�SOHDGLQJ�VWDQGDUGV�DQG�IDLO�WR�DUWLFXODWH�DQ\�
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FRQVWLWXWLRQDO� RU� VWDWXWRU\� YLRODWLRQ�� )LQDOO\�� 3ODLQWLIIV¶� UHTXHVWHG� UHOLHI²DQ�

H[WUDRUGLQDU\�MXGLFLDO�RYHUULGH�RI�WKH�6WDWH¶V�GHPRFUDWLF�SURFHVV²ZRXOG�YLRODWH�WKH�

FRQVWLWXWLRQDO� ULJKWV� RI�PLOOLRQV�RI�*HRUJLDQV��(YHU\�RWKHU� FRXUW� FRQIURQWHG�ZLWK�

VLPLODU�HIIRUWV�KDV�SURPSWO\�DQG�SURSHUO\�UHMHFWHG�WKHP��7KLV�&RXUW�VKRXOG�GR�WKH�

VDPH��

,,� %$&.*5281'�

$� 7KH�*HQHUDO�(OHFWLRQ�

1HDUO\� ILYH� PLOOLRQ� *HRUJLDQV� FDVW� EDOORWV� LQ� WKH� 1RYHPEHU� HOHFWLRQ�� 2Q�

1RYHPEHU�����6HFUHWDU\�RI�6WDWH�%UDG�5DIIHQVSHUJHU��WKH�³6HFUHWDU\´��DQQRXQFHG�

WKDW�DQ�DXGLW�E\�VWDWHZLGH�KDQG�UHFRXQW�RI�WKH�SUHVLGHQWLDO�HOHFWLRQ�ZRXOG�WDNH�SODFH��

7KLV�DXGLW�FRQILUPHG�WKH�RXWFRPH�RI�WKH�SUHVLGHQWLDO�HOHFWLRQ�LQ�IDYRU�RI�3UHVLGHQW�

HOHFW�%LGHQ��DQG�RQ�1RYHPEHU�����WKH�6HFUHWDU\�FHUWLILHG�WKDW�3UHVLGHQW�HOHFW�%LGHQ�

SUHYDLOHG�RYHU�3UHVLGHQW�7UXPS�E\�D�PDUJLQ�RI��������YRWHV��&RPSO����������

2Q�1RYHPEHU�����3UHVLGHQW�7UXPS�UHTXHVWHG�D�WKLUG�FRXQW�E\�PDFKLQH��ZKLFK�

LV�FXUUHQWO\�XQGHUZD\���7KLV�UHFRXQW�VKRXOG�EH�FRPSOHWHG�E\�'HFHPEHU�����

�� .DWH� %UXPEDFN�� *HRUJLD� FRXQWLHV� VHW� WR� VWDUW� UHFRXQW� UHTXHVWHG� E\� 7UXPS��
$VVRFLDWHG�3UHVV� �1RYHPEHU� ���� ������� KWWSV���DSQHZV�FRP�DUWLFOH�HOHFWLRQ������
MRH�ELGHQ�GRQDOG�WUXPS�JHRUJLD�VWDWH�HOHFWLRQV�
���H���I��D���E��IGHIGD��II���FH����
��,G��

Case 1:20-cv-04809-TCB   Document 20-2   Filed 11/30/20   Page 4 of 28

���



�

%� 3ULRU�DQG�2QJRLQJ�/LWLJDWLRQ�

/HVV� WKDQ� WKUHH� ZHHNV� DJR�� /LQ� :RRG� �ZKR� UHSUHVHQWV� 3ODLQWLIIV� LQ� WKLV�

ODZVXLW�� ILOHG�KLV�RZQ� ODZVXLW� LQ� WKLV�&RXUW�� DVVHUWLQJ� FODLPV� WKDW� EHDU� D� VWULNLQJ�

UHVHPEODQFH�WR�WKRVH�3ODLQWLIIV�SUHVV�KHUH��:RRG�Y��5DIIHQVSHUJHU�HW�DO���&DVH�1R��

�����FY�������6'*��(&)�1R�����,Q�WKDW�FDVH��:RRG�FRQWHQGV�WKDW�WKH�6HFUHWDU\�DQG�

WKH� 6WDWH�(OHFWLRQ�%RDUG� SHUIRUPHG� WKHLU� UROHV� LQ� DQ� XQFRQVWLWXWLRQDO�PDQQHU� E\�

HQWHULQJ�LQWR�D�VHWWOHPHQW�DJUHHPHQW�ZLWK�3URSRVHG�,QWHUYHQRUV�LQ�D�VHSDUDWH�IHGHUDO�

OLWLJDWLRQ�RYHU�HLJKW�PRQWKV�DJR��WKH�³6HWWOHPHQW�$JUHHPHQW´���,G��DW���������7KH�

6HWWOHPHQW� $JUHHPHQW� DUWLFXODWHG� XQLIRUP�� VWDWHZLGH� SURFHGXUHV� IRU� PDWFKLQJ�

VLJQDWXUHV�RQ�DEVHQWHH�EDOORW�HQYHORSHV�DQG�FXULQJ�GHILFLHQFLHV�RQ� WKH�VDPH��6HH�

(&)�1R������DW������VHWWLQJ�IRUWK�VXEVWDQWLYH�WHUPV�RI�DJUHHPHQW�EHWZHHQ�3URSRVHG�

,QWHUYHQRUV�DQG�'HIHQGDQWV���,WV�GLFWDWHV�ZHUH�WKH�VXEMHFW�RI�DQ�H[WHQGHG�DQG�SXEOLF�

QRWLFH� DQG� FRPPHQW� SURFHVV��� :RRG� DOVR� FRQWHQGV� WKH� 6HFUHWDU\� DQG� WKH� 6WDWH�

(OHFWLRQ� %RDUG� YLRODWHG� WKH� GXH� SURFHVV� ULJKWV� RI� 5HSXEOLFDQ� HOHFWLRQ� PRQLWRUV�

GXULQJ�WKH�KDQG�UHFRXQW��,G��DW������

��6HH�*D��&RPS��5��	�5HJV����������������DPHQGHG�0DUFK������������*D��&RPS��
5��	�5HJV����������������0D\������������*D��&RPS��5��	�5HJV����������������$XJ��
���������� 
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2Q� 1RYHPEHU� ���� WKH� +RQ�� 6WHYHQ� '�� *ULPEHUJ� UHVRXQGLQJO\� UHMHFWHG�

:RRG¶V�UHTXHVW�IRU�D�WHPSRUDU\�UHVWUDLQLQJ�RUGHU��ILQGLQJ�WKDW�KH�ODFNHG�VWDQGLQJ�WR�

DVVHUW�WKHVH�FODLPV��(&)�1R�����DW��������KLV�FODLPV�ZHUH�EDUUHG�E\�WKH�GRFWULQH�RI�

ODFKHV��LG��DW��������DQG�KH�IDLOHG�WR�FDUU\�KLV�EXUGHQ�RQ�HYHQ�RQH�RI�WKH�IRXU�UHTXLVLWH�

IDFWRUV�QHFHVVDU\�WR�MXVWLI\�WKH�WHPSRUDU\�UHVWUDLQLQJ�RUGHU�KH�VRXJKW��LG��DW��������

:RRG�DSSHDOHG�WKH�GHQLDO��DQG�WKH�PDWWHU�UHPDLQV�RQJRLQJ��

$�VHSDUDWH�ODZVXLW�ZDV�ILOHG�RQ�1RYHPEHU����LQ�)XOWRQ�&RXQW\�6XSHULRU�&RXUW�

E\�D�-RKQ�:RRG��VW\OHG�DV�DQ�HOHFWLRQ�FRQWHVW��DQG�UDLVLQJ�PDQ\�RI�WKH�VDPH�FODLPV�

UHJDUGLQJ� WKH�6HWWOHPHQW�$JUHHPHQW�� DEVHQWHH�YRWLQJ�� DQG�SXUSRUWHG� LQFOXVLRQ�RI�

LOOHJDO�YRWHV��LQ�DGGLWLRQ�WR�XQVXSSRUWHG�FRQVSLUDF\�FODLPV�UHJDUGLQJ�IXQGV�IURP�D�

QRQ�SURILW�WR�FHUWDLQ�FRXQWLHV�WR�DVVLVW�ZLWK�YRWLQJ��6HH�:RRG�Y��5DIIHQVSHUJHU�HW�DO���

3HW��(OHFWLRQ�&RQWHVW��)XOWRQ�&RXQW\�&LYLO�$FWLRQ�1R������&9��������1RYHPEHU�

�����������7KH�ODZVXLW�QDPHV�WKH�6HFUHWDU\�DQG�*RYHUQRU�DV�GHIHQGDQWV��,G��

&� 3ODLQWLIIV¶�/DZVXLW�

,Q�D�WUDQVSDUHQW�DWWHPSW�WR�VLGHVWHS�:RRG¶V�ILUVW�IDLOHG�ELWH�DW�WKLV�DSSOH��DQG�

RQ�WKH�VDPH�GD\�WKH�HOHFWLRQ�FRQWHVW�ZDV�ILOHG�LQ�)XOWRQ�&RXQW\��3ODLQWLIIV�ILOHG�WKLV�

&RPSODLQW�RQ�1RYHPEHU���²RYHU�WKUHH�ZHHNV�DIWHU�WKH�JHQHUDO�HOHFWLRQ�DQG�ILYH�

GD\V� DIWHU� *HRUJLD� RIILFLDOV� FHUWLILHG� WKH� HOHFWLRQ� UHVXOWV�� 3ODLQWLIIV¶� ����SDJH�

FRPSODLQW�LV�GLVMRLQWHG��EXW�LWV�JLVW�LV�WKDW�*HRUJLD�HOHFWLRQ�RIILFLDOV�DUH�HQJDJHG�LQ�
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DQ�HODERUDWH�LQWHUQDWLRQDO�FRQVSLUDF\�WR�³IUDXGXOHQWO\�PDQLSXODW>H@�WKH�YRWH�FRXQW�WR�

PDNH�FHUWDLQ�WKH�HOHFWLRQ�RI�-RH�%LGHQ�DV�3UHVLGHQW�RI�WKH�8QLWHG�6WDWHV�´�&RPSO����

���

7KH�&RPSODLQW�ERUURZV�KHDYLO\�IURP�WKH�³IDFWXDO´�DOOHJDWLRQV�WKDW�WKLV�&RXUW�

IRXQG�LQDGHTXDWH�LQ�:RRG��UH�ILOLQJ�HOHYHQ�DIILGDYLWV�IURP�WKDW�FDVH��,W�FRPSODLQV��

DJDLQ��DERXW�WKH�FRQVWLWXWLRQDOLW\�RI�WKH�6HWWOHPHQW�$JUHHPHQW��VHH��H�J���LG���������

DQG�DERXW�ODFN�RI�DGHTXDWH�DFFHVV�GXULQJ�WKH�KDQG�UHFRXQW�RI�WKH�SUHVLGHQWLDO�HOHFWLRQ�

UHVXOWV��VHH��H�J��� LG���������� �3ODLQWLIIV�DGGLWLRQDOO\�³VXSSRUW´� WKH�&RPSODLQW�ZLWK�

³H[SHUW´�GHFODUDWLRQV�ZULWWHQ�IRU�RWKHU�ODZVXLWV��FRQFHUQLQJ�HQWLUHO\�GLIIHUHQW�LVVXHV��

RIWHQ�LQ�GLIIHUHQW�VWDWHV��6HH�LG���������������������VHH�DOVR�����Q�����

)URP�WKHVH�LQFUHGLEOH�IDFWXDO�DOOHJDWLRQV��3ODLQWLIIV�DOOHJH�YDULRXV�FDXVHV�RI�

DFWLRQ��RVWHQVLEOH�YLRODWLRQV�RI�WKH�(OHFWLRQV�DQG�(OHFWRUV�&ODXVHV��&RPSO���������

�����(TXDO�3URWHFWLRQ�&ODXVH��LG��������������'XH�3URFHVV�&ODXVH��LG��������������

DQG� ³ZLGH�VSUHDG� EDOORW� IUDXG´�� LG�� ��� ��������� $PRQJ� PDQ\� RWKHU� UHTXHVWV��

3ODLQWLIIV�DVN�WKLV�&RXUW�WR�RUGHU�'HIHQGDQWV�WR�³GHFHUWLI\´�WKH�HOHFWLRQ�IRU�3UHVLGHQW�

HOHFW� %LGHQ� DQG� WR� DIILUPDWLYHO\� FHUWLI\� UHVXOWV� ³LQ� IDYRU� RI� 3UHVLGHQW� 'RQDOG�

7UXPS�´�,G���������������
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,,,� /(*$/�67$1'$5'�

³7KH�GRFWULQH�RI�VWDQGLQJ�DVNV�ZKHWKHU�D�OLWLJDQW�LV�HQWLWOHG�WR�KDYH�D�IHGHUDO�

FRXUW�UHVROYH�KLV�JULHYDQFH��7KLV�LQTXLU\�LQYROYHV�µERWK�FRQVWLWXWLRQDO�OLPLWDWLRQV�RQ�

IHGHUDO�FRXUW� MXULVGLFWLRQ�DQG�SUXGHQWLDO� OLPLWDWLRQV�RQ� LWV� H[HUFLVH�¶´�.RZDOVNL� Y��

7HVPHU������8�6����������������������TXRWLQJ�:DUWK�Y��6HOGLQ������8�6�����������

���������)RU�D�SDUW\�WR�KDYH�VWDQGLQJ��LW�PXVW�KDYH�³����VXIIHUHG�DQ�LQMXU\�LQ�IDFW������

WKDW� LV� IDLUO\� WUDFHDEOH� WR� WKH�FKDOOHQJHG�FRQGXFW�RI� WKH�GHIHQGDQW��DQG����� WKDW� LV�

OLNHO\� WR� EH� UHGUHVVHG� E\� D� IDYRUDEOH� MXGLFLDO� GHFLVLRQ�´�0XUDQVN\�Y�� *RGLYD�

&KRFRODWLHU��,QF���1R�����������	����������������:/����������DW�
�����WK�&LU��

2FW�������������3UXGHQWLDO�FRQVLGHUDWLRQV�UHTXLUH�³WKDW�D�SDUW\�µ>@PXVW�DVVHUW�KLV�RZQ�

OHJDO�ULJKWV�DQG�LQWHUHVWV��DQG�FDQQRW�UHVW�KLV�FODLP�WR�UHOLHI�RQ�WKH�OHJDO�ULJKWV�RU�

LQWHUHVWV�RI�WKLUG�SDUWLHV�¶´�.RZDOVNL������8�6��DW������

7R�VXUYLYH�D����E�����PRWLRQ�WR�GLVPLVV��D�FRPSODLQW�PXVW�FRQWDLQ�VXIILFLHQW�

IDFWXDO�PDWWHU��DFFHSWHG�DV� WUXH�� WR� VWDWH�D�FODLP� WR� UHOLHI� WKDW� LV�³SODXVLEOH�RQ� LWV�

IDFH�´�$VKFURIW�Y��,TEDO������8�6�������������������³3ODXVLELOLW\�LV�WKH�NH\��DV�WKH�

ZHOO�SOHG� DOOHJDWLRQV� PXVW� QXGJH� WKH� FODLP� DFURVV� WKH� OLQH� IURP� FRQFHLYDEOH� WR�

SODXVLEOH�´�-DFREV�Y��7HPSXU�3HGLF�,QW¶O��,QF�������)��G���������������WK�&LU��������

�LQWHUQDO� TXRWDWLRQV�RPLWWHG���:KHUH� D� FRPSODLQW� H[SUHVVO\� DOOHJHV� ³IUDXG�´�5XOH�

��E�� UHTXLUHV� SOHDGLQJ� ZLWK� ³SDUWLFXODULW\�´� 7KLV� SOHDGLQJ� VWDQGDUG� UHTXLUHV� DW� D�
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PLQLPXP� WKDW� D� SODLQWLII� DOOHJHV� ³IDFWV� DV� WR� WLPH�� SODFH�� DQG� VXEVWDQFH� RI� WKH�

GHIHQGDQW
V� DOOHJHG�IUDXG�� VSHFLILFDOO\� WKH� GHWDLOV� RI� WKH� GHIHQGDQWV
� DOOHJHGO\�

IUDXGXOHQW� DFWV�� ZKHQ� WKH\� RFFXUUHG�� DQG� ZKR� HQJDJHG� LQ� WKHP�¶´�8�6�� H[� UHO��

0DWKHQ\�Y��0HGFR�+HDOWK�6ROV���,QF�������)��G���������������WK�&LU����������

,9� /(*$/�$5*80(17�

$� 3ODLQWLIIV�ODFN�VWDQGLQJ��

3ODLQWLIIV�ODFN�$UWLFOH�,,,�VWDQGLQJ�WR�EULQJ�DQ\�RI�WKHLU�FRQVWLWXWLRQDO�FODLPV�

DQG� IXUWKHU� ODFN�SUXGHQWLDO� VWDQGLQJ� WR� EULQJ� WKHLU�(OHFWLRQV� DQG�(OHFWRUV�&ODXVH�

FODLP��

�� 3ODLQWLIIV� ODFN� VWDQGLQJ� WR� DVVHUW� (OHFWLRQV� DQG� (OHFWRUV�
&ODXVH�FODLPV��&RXQW�,���

3ODLQWLIIV� ODFN� VWDQGLQJ� WR� EULQJ� D� FODLP� XQGHU� WKH� (OHFWLRQV� DQG� (OHFWRUV�

&ODXVH�� 7KHLU� UHFXUULQJ� JULHYDQFH� LV� WKDW� 'HIHQGDQWV� DOOHJHGO\� GLG� QRW� IROORZ�

*HRUJLD�ODZ�UHJDUGLQJ�DEVHQWHH�EDOORW�VLJQDWXUH�YHULILFDWLRQ��EDOORW�FXUH��DQG�WLPLQJ�

UHTXLUHPHQWV�IRU�SURFHVVLQJ�DEVHQWHH�EDOORWV��6HH��H�J��������������������������%XW�

³>W@KLV�LQMXU\�LV�SUHFLVHO\�WKH�NLQG�RI�XQGLIIHUHQWLDWHG��JHQHUDOL]HG�JULHYDQFH�DERXW�
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WKH� FRQGXFW� RI� JRYHUQPHQW� WKDW� >FRXUWV@� KDYH� UHIXVHG� WR� FRXQWHQDQFH� LQ� WKH�

SDVW�´�/DQFH������8�6��DW�������

3ODLQWLIIV�PLVWDNHQO\�FRQWHQG�WKDW�WKH\�KDYH�VWDQGLQJ�XQGHU�&DUVRQ�Y��6LPRQ��

����)��G������ ��WK�&LU���������ZKLFK�KHOG� WKDW�0LQQHVRWD¶V�SUHVLGHQWLDO�HOHFWRUV�

ZHUH�³FDQGLGDWHV´�LQ�WKH�JHQHUDO�HOHFWLRQ�DQG�WKXV�FRXOG�EULQJ�DQ�(OHFWRUV�&ODXVH�

FKDOOHQJH� WR� WKH� YDOLGLW\� RI� D� 0LQQHVRWD� HOHFWLRQ�UHODWHG� FRQVHQW� GHFUHH�� %XW�

*HRUJLD�� XQOLNH�0LQQHVRWD�� GLIIHUHQWLDWHV� EHWZHHQ� ³FDQGLGDWHV´� DQG� ³SUHVLGHQWLDO�

HOHFWRUV�´�6HH��H�J���2�&�*�$�������������E���GHVFULELQJ�WKH�6HFUHWDU\¶V�FHUWLILFDWLRQ�

RI�HOHFWLRQ�UHVXOWV�IRU�WKH�FDQGLGDWHV�IRU�VWDWH�DQG�IHGHUDO�SXEOLF�RIILFH��RQ�WKH�RQH�

KDQG��DQG�HOHFWLRQ�UHVXOWV�IRU�WKH�VODWH�RI�SUHVLGHQWLDO�HOHFWRUV��RQ�WKH�RWKHU�����

$QG�LQ�DQ\�HYHQW��&DUVRQ�LV�D�ORQH�RXWOLHU�DQG�QRW�ELQGLQJ�RQ�WKLV�&RXUW��2WKHU�

IHGHUDO�FRXUWV�KDYH�UHSHDWHGO\�KHOG�WKDW�HYHQ�FDQGLGDWHV�IRU�RIILFH�ODFN�$UWLFOH�,,,�

VWDQGLQJ�WR�FKDOOHQJH�DOOHJHG�YLRODWLRQV�RI�VWDWH�ODZ�XQGHU�WKH�(OHFWLRQV�&ODXVH��6HH�

��&RXUWV�KDYH�URXWLQHO\�IRXQG�WKDW�WKH�(OHFWRUV�&ODXVH�DQG�(OHFWLRQV�&ODXVH�VKDUH�
³FRQVLGHUDEOH� VLPLODULW\´�DQG�PD\�EH� LQWHUSUHWHG� LQ� WKH�VDPH�PDQQHU��$UL]��6WDWH�
/HJ��Y��$UL]��,QGHS��5HGLVWULFWLQJ�&RPP¶Q������8�6�������������������5REHUWV��&�-���
GLVVHQWLQJ���%RJQHW�������:/����������DW�
���DSSO\LQJ�VDPH�WHVW�IRU�VWDQGLQJ�XQGHU�
ERWK�(OHFWLRQV�&ODXVH�DQG�(OHFWRUV�&ODXVH���'RQDOG�-��7UXPS�IRU�3UHVLGHQW��,QF��Y��
%XOORFN��1R��&9� ������+�'/&�� �����:/� ��������� DW� 
��� �'��0RQW�� 6HSW�� ����
�������³$V�DQ�LQLWLDO�PDWWHU��WKH�&RXUW�ILQGV�QR�QHHG�WR�GLVWLQJXLVK�EHWZHHQ�WKH�WHUP�
µ/HJLVODWXUH¶� DV� LW� LV� XVHG� LQ� WKH� (OHFWLRQV� &ODXVH� DV� RSSRVHG� WR� WKH� (OHFWRUV�
&ODXVH�´���:RRG�Y��5DIIHQVSHUJHU��1R�������FY��������(&)�1R�����DW����Q�����1�'��
*D��1RY��������������
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H�J���%RJQHW�������:/����������DW�
�����ILQGLQJ�WKDW�YRWHUV�DQG�FDQGLGDWH�ODFNHG�

$UWLFOH�,,,�VWDQGLQJ�WR�EULQJ�FODLPV�XQGHU�(OHFWLRQV�DQG�(OHFWRUV�&ODXVHV���+RW]H�Y��

+ROOLQV��1R�������&9�������������:/���������DW�
�� �6�'��7H[��1RY�����������

�KROGLQJ� FDQGLGDWH� ODFNHG� VWDQGLQJ� XQGHU� (OHFWLRQV� &ODXVH� DQG� FRQFOXGLQJ� WKDW�

6XSUHPH�&RXUW¶V�FDVHV�³VWDQG>V@�IRU�WKH�SURSRVLWLRQ�WKDW�RQO\�WKH�VWDWH�OHJLVODWXUH��RU�

D� PDMRULW\� RI� WKH� PHPEHUV� WKHUHRI�� KDYH� VWDQGLQJ� WR� DVVHUW� D� YLRODWLRQ� RI� WKH�

(OHFWLRQV�&ODXVH�´����

3ODLQWLIIV�DOVR�ODFN�SUXGHQWLDO�VWDQGLQJ�WR�EULQJ�WKHLU�(OHFWLRQV�DQG�(OHFWRUV�

&ODXVHV�FODLP��³(YHQ�LI�DQ�LQMXU\�LQ�IDFW�LV�GHPRQVWUDWHG��WKH�XVXDO�UXOH´²DSSOLFDEOH�

KHUH²³LV�WKDW�D�SDUW\�PD\�DVVHUW�RQO\�D�YLRODWLRQ�RI�LWV�RZQ�ULJKWV�´�9LUJLQLD�Y��$P��

%RRNVHOOHUV� $VV¶Q�� ���� 8�6�� ����� ���� �������� 3ODLQWLIIV¶� &RXQW� ,�� E\� FRQWUDVW��

³UHVW>V@�������RQ�WKH�OHJDO�ULJKWV�RU�LQWHUHVWV�RI�WKLUG�SDUWLHV�¶´�.RZDOVNL�Y��7HVPHU������

8�6��������������������3ODLQWLIIV¶�(OHFWLRQV�DQG�(OHFWRUV�&ODXVH�FODLPV�³EHORQJ��LI�

WKH\�EHORQJ�WR�DQ\RQH��RQO\�WR�WKH�>*HRUJLD@�*HQHUDO�$VVHPEO\�´�%RJQHW�������:/�

���������DW�
���VHH�&RPSO���������DOOHJLQJ�³'HIHQGDQWV�DUH�QRW�SDUW�RI�WKH�*HQHUDO�

$VVHPEO\�DQG�FDQQRW�H[HUFLVH� OHJLVODWLYH�SRZHU´���3ODLQWLIIV�KDYH�QR�DXWKRULW\� WR�

DVVHUW�WKH�ULJKWV�RI�WKH�*HQHUDO�$VVHPEO\��
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�� 3ODLQWLIIV� ODFN�VWDQGLQJ� WR�DVVHUW� DQ�HTXDO�SURWHFWLRQ�FODLP�
�&RXQWV�,,�DQG�,,,���

3ODLQWLIIV�KDYH�QRW�VWDWHG�SODXVLEOH�HTXDO�SURWHFWLRQ�FODLPV��3ODLQWLIIV�DOOHJH�

WKH\�DUH�KDUPHG�E\�YLRODWLRQV�RI�*HRUJLD�ODZ�WKDW�³GLOXWHG´�WKHLU�YRWHV��6HH�&RPSO��

�������%XW�WKLV�SXUSRUWHG�LQMXU\�RI�YRWH�GLOXWLRQ�WKURXJK�XQODZIXO�EDOORWLQJ�KDV�EHHQ�

UHSHDWHGO\�UHMHFWHG�DV�D�YLDEOH�EDVLV�IRU�VWDQGLQJ��DQG�IRU�JRRG�UHDVRQ��DQ\�SXUSRUWHG�

YRWH�GLOXWLRQ�VRPHKRZ�FDXVHG�E\�FRXQWLQJ�DOOHJHGO\�LPSURSHU�YRWHV�ZRXOG�DIIHFW�

DOO�*HRUJLD� YRWHUV� DQG� FDQGLGDWHV�� QRW� MXVW� 3ODLQWLIIV�� DQG� WKHUHIRUH� FRQVWLWXWHV� D�

JHQHUDOL]HG� JULHYDQFH� LQVXIILFLHQW� IRU� VWDQGLQJ�� 6HH�� H�J��� %RJQHW�� ����� :/�

��������� DW� 
��±��� �UHMHFWLQJ� LGHQWLFDO� WKHRU\� IRU� VWDQGLQJ� DQG� H[SODLQLQJ� WKDW�

³>W@KLV�FRQFHSWXDOL]DWLRQ�RI�YRWH�GLOXWLRQ²VWDWH�DFWRUV�FRXQWLQJ�EDOORWV�LQ�YLRODWLRQ�

RI�VWDWH�HOHFWLRQ�ODZ²LV�QRW�D�FRQFUHWH�KDUP�XQGHU�WKH�(TXDO�3URWHFWLRQ�&ODXVH�RI�

WKH� )RXUWHHQWK� $PHQGPHQW´��� 0RRUH� Y�� &LUFRVWD�� 1R�� �����FY������ ����� :/�

���������D�
����0�'�1�&��2FW�������������³>7@KH�QRWLRQ�WKDW�D�VLQJOH�SHUVRQ¶V�YRWH�

ZLOO�EH� OHVV�YDOXDEOH�DV�D� UHVXOW�RI�XQODZIXO�RU� LQYDOLG�EDOORWV�EHLQJ�FDVW� LV�QRW�D�

FRQFUHWH� DQG� SDUWLFXODUL]HG� LQMXU\� LQ� IDFW� QHFHVVDU\� IRU� $UWLFOH� ,,,� VWDQGLQJ�´���

,QGHHG��MXVW�GD\V�DJR�WKLV�&RXUW�UHMHFWHG�DQ�LGHQWLFDO�FODLP�RQ�VWDQGLQJ�JURXQGV��6HH�

:RRG�Y��5DIIHQVSHUJHU��1R�������FY��������(&)�1R�����DW�����1�'��*D��1RY������

������ �³$V�:RRG� FRQFHGHG� GXULQJ� RUDO� DUJXPHQW�� XQGHU� KLV� WKHRU\� DQ\� RQH� RI�
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*HRUJLD¶V�PRUH�WKDQ�VHYHQ�PLOOLRQ�UHJLVWHUHG�YRWHUV�ZRXOG�KDYH�VWDQGLQJ�WR�DVVHUW�

WKHVH�FODLPV��7KLV�LV�D�WH[WERRN�JHQHUDOL]HG�JULHYDQFH�´����

�� 3ODLQWLIIV�ODFN�VWDQGLQJ�WR�DVVHUW�D�GXH�SURFHVV�FODLP��&RXQW�
,9���

)RU�VLPLODU�UHDVRQV��3ODLQWLIIV�FDQQRW�HVWDEOLVK�VWDQGLQJ�RQ�WKHLU�GXH�SURFHVV�

FODLP��ZKLFK�DSSHDUV�WR�DVVHUW�WKDW�*HRUJLD�HOHFWLRQV�RIILFLDOV�IDLOHG�WR�DGHTXDWHO\�

YHULI\�VLJQDWXUHV�RQ�DEVHQWHH�EDOORWV��&RPSO���������������3ODLQWLIIV¶�REMHFWLRQ��LQ�

RWKHU�ZRUGV��LV�WKDW�'HIHQGDQWV�IDLOHG�WR�IROORZ�*HRUJLD�HOHFWLRQ�ODZ��7KLV�LV�RQFH�

DJDLQ�D�JHQHUDOL]HG�JULHYDQFH�LQVXIILFLHQW�WR�VDWLVI\�$UWLFOH�,,,��/DQFH������8�6��DW�

���±����VHH�DOVR�1ROOHV�Y��6WDWH�&RPP��IRU�5HRUJDQL]DWLRQ�RI�6FK��'LVWV�������)��G�

�����������WK�&LU���������YRWHUV�ODFNHG�VWDQGLQJ�WR�DOOHJH�VXEVWDQWLYH�GXH�SURFHVV�

FODLP� UHJDUGLQJ� LPSOHPHQWDWLRQ� RI� QHZ� HOHFWLRQ� ODZ�ZKHUH� WKH\� IDLOHG� WR� DOOHJH�

SDUWLFXODUL]HG�LQMXU\���

%� 7KH�&RXUW�ODFNV�MXULVGLFWLRQ�RYHU�3ODLQWLIIV¶�HOHFWLRQ�FRQWHVW�FODLP�
�&RXQW�9���

� 3ODLQWLIIV¶� &RXQW� 9²LQ� ZKLFK� 3ODLQWLIIV� SXUSRUW� WR� VWDWH� D� FODLP� XQGHU�

*HRUJLD¶V� HOHFWLRQ� FRQWHVW� VWDWXWH²FDQQRW� SURFHHG� LQ� IHGHUDO� FRXUW�� $Q� HOHFWLRQ�

FRQWHVW�³DUWLFOH� VKDOO�EH� WULHG�DQG�GHWHUPLQHG�E\� WKH�VXSHULRU�FRXUW�RI� WKH�FRXQW\�

ZKHUH�WKH�GHIHQGDQW�UHVLGHV������´�2�&�*�$�������������D���
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&� 3ODLQWLIIV¶�FODLPV�DUH�EDUUHG�E\�WKH�HTXLWDEOH�GRFWULQH�RI�ODFKHV��

3ODLQWLIIV¶� H[WUDRUGLQDU\� GHOD\� LQ� ILOLQJ� VXLW� LV� LQH[FXVDEOH� DQG� EDUV� WKHLU�

FODLPV��/DFKHV�EDUV�D�FODLP�ZKHQ�³���� WKHUH�ZDV�D�GHOD\�LQ�DVVHUWLQJ�D�ULJKW�RU�D�

FODLP�� ���� WKH�GHOD\�ZDV�QRW� H[FXVDEOH�� DQG� ���� WKH�GHOD\�FDXVHG� >WKH�GHIHQGDQW@�

XQGXH�SUHMXGLFH�´�8QLWHG�6WDWHV�Y��%DUILHOG������)��G���������������WK�&LU���������

)HGHUDO�FRXUWV�URXWLQHO\�DSSO\�ODFKHV�WR�EDU�XQWLPHO\�FODLPV�IRU�LQMXQFWLYH�UHOLHI�LQ�

HOHFWLRQ�FDVHV���6HH��H�J���6DQGHUV�Y��'RRO\�&QW\���*D�������)��G���������������WK�

&LU���������FRQFOXGLQJ�³WKDW�WKH�GLVWULFW�FRXUW�GLG�QRW�DEXVH�LWV�GLVFUHWLRQ�LQ�GHHPLQJ�

WKH�FODLPV�VHHNLQJ�LQMXQFWLYH�UHOLHI�WR�EH�ODFKHV�EDUUHG´�LQ�HOHFWLRQV�FRQWH[W����(DFK�

HOHPHQW�RI�ODFKHV�LV�VDWLVILHG�KHUH��

)LUVW��3ODLQWLIIV�GHOD\HG�FRQVLGHUDEO\�LQ�DVVHUWLQJ�WKHVH�FODLPV��2Q�0DUFK����

������3URSRVHG�,QWHUYHQRUV��WKH�6HFUHWDU\��DQG�WKH�%RDUG�H[HFXWHG�WKH�6HWWOHPHQW�

$JUHHPHQW��ZKLFK�ZDV�HQWHUHG�RQ�WKH�SXEOLF�GRFNHW��,W�KDV�VLQFH�EHHQ�LQ�HIIHFW�IRU�

DW�OHDVW�WKUHH�HOHFWLRQV��2YHU�HLJKW�PRQWKV�ODWHU²DIWHU�RYHU�RQH�PLOOLRQ�YRWHUV�FDVW�

WKHLU�DEVHQWHH�EDOORWV�LQ�WKH�JHQHUDO�HOHFWLRQ��DIWHU�*RYHUQRU�.HPS�FHUWLILHG�WKH�VODWH�

RI� SUHVLGHQWLDO� HOHFWRUV�� DQG� DIWHU�:RRG� ORVW� KLV� ILUVW� DWWHPSW� DW� OLWLJDWLQJ� WKHVH�

LVVXHV²3ODLQWLIIV� QRZ� FKDOOHQJH� WKH� WHUPV� RI� WKH� 6HWWOHPHQW� $JUHHPHQW� DV�

XQFRQVWLWXWLRQDO�� DQG� WKHLU� HTXDO� SURWHFWLRQ� DQG� (OHFWLRQV� DQG� (OHFWRUV� &ODXVH�

UHODWHG�JULHYDQFHV�DERXW�'HIHQGDQWV¶�FRQGXFW�IORZ�IURP�WKLV�GRFXPHQW��3ODLQWLIIV�

Case 1:20-cv-04809-TCB   Document 20-2   Filed 11/30/20   Page 14 of 28

���



³FRXOG�KDYH��DQG�VKRXOG�KDYH��ILOHG�>WKHLU@�FRQVWLWXWLRQDO�FKDOOHQJH�PXFK�VRRQHU�WKDQ�

>WKH\@� GLG�� DQG� FHUWDLQO\� QRW� WZR� ZHHNV� DIWHU� WKH� *HQHUDO� (OHFWLRQ�´�:RRG� Y��

5DIIHQVSHUJHU��1R�������FY��������(&)�1R�����DW��������1�'��*D��1RY�������������

0RUHRYHU��3ODLQWLIIV�VHHN�WR�FKDOOHQJH�GHFLVLRQV�UHODWHG�WR�YRWLQJ�PDFKLQHV�WKDW�KDYH�

EHHQ�KHDYLO\�OLWLJDWHG�IRU�\HDUV��LQFOXGLQJ�ZHOO�EHIRUH�WKH������JHQHUDO�HOHFWLRQ��VHH��

H�J���&XUOLQJ�Y��5DIIHQVSHUJHU��1R�������&9������$7�������:/����������1�'��*D��

2FW��������������DQG�VLJQDWXUH�PDWFKHV�RQ�DEVHQWHH�EDOORWV�WKDW�ZHUH�VHSDUDWHG�IURP�

WKHLU�HQYHORSHV�ZHHNV�DJR���3ODLQWLIIV�KDYH�ZDLWHG�XQWLO�ZHOO�SDVW�WKH�HOHYHQWK�KRXU�

WR�FKDOOHQJH�WKH�SURFHVVHV�RI�ZKLFK�WKH\�QRZ�FRPSODLQ��

6HFRQG�� 3ODLQWLIIV� KDYH� QRW� DUWLFXODWHG� DQ\� UHDVRQDEOH� H[FXVH� IRU� WKHLU�

SURORQJHG�GHOD\��:DLWLQJ�WR�ILOH�WKLV�ODZVXLW�VROHO\�EHFDXVH�WKHLU�SUHIHUUHG�FDQGLGDWH�

ORVW�LQ�*HRUJLD��DV�3ODLQWLIIV�DSSHDU�WR�KDYH�GRQH��LV�QRW�D�YDOLG�H[FXVH��6HH�:RRG���

1R�� �����FY�������� (&)� 1R�� ��� DW� ��� �³>3ODLQWLIIV¶@� FODLPV� DUH� FRQVWLWXWLRQDO�

FKDOOHQJHV�������DQG�>HYHQ�LI@�YDOLG��WKHVH�FODLPV�VKRXOG�QRW�GHSHQG�RQ�WKH�RXWFRPH�

��1RWDEO\��WKH�(OHYHQWK�&LUFXLW�VWD\HG�HYHQ�PLQRU�FKDQJHV�FRQFHUQLQJ�WKH�XVH�RI�
SDSHU�SROO�ERRNV�RQ�(OHFWLRQ�'D\�DQG�RUGHUHG�E\�WKH�'LVWULFW�&RXUW�ZHHNV�LQ�
DGYDQFH��6HH�&XUOLQJ�Y��6HF
\�RI�6WDWH�IRU�*HRUJLD��1R�����������55�������:/�
�����������WK�&LU��2FW�������������&HUWDLQO\��WKH�VZHHSLQJ�UHTXHVWV�WKDW�3ODLQWLIIV�
VHHN�DIWHU�WKH�HOHFWLRQ�UHVXOWV�KDYH�EHHQ�FHUWLILHG�DUH�WRR�ODWH� 
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RI�DQ\�SDUWLFXODU�HOHFWLRQ��WR�ZLW��ZKHWKHU�>3ODLQWLIIV¶@�SUHIHUUHG�FDQGLGDWHV�ZRQ�RU�

ORVW�´����

7KLUG�� DV� WKLV� &RXUW� KDV� DOUHDG\� IRXQG� LQ�:RRG�� ³'HIHQGDQWV�� >3URSRVHG@�

,QWHUYHQRUV��DQG�WKH�SXEOLF�DW�ODUJH�ZRXOG�EH�VLJQLILFDQWO\�LQMXUHG�LI�WKH�&RXUW�ZHUH�

WR� H[FXVH� >3ODLQWLIIV¶@� GHOD\�´� ,G�� DW� ����3ODLQWLIIV¶� UHTXHVWHG� UHOLHI�ZRXOG� IXUWKHU�

³GLVHQIUDQFKLVH� D� VXEVWDQWLDO� SRUWLRQ� RI� WKH� HOHFWRUDWH� DQG� HURGH� WKH� SXEOLF¶V�

FRQILGHQFH�LQ�WKH�HOHFWRUDO�SURFHVV�´�ZHLJKLQJ�KHDYLO\�LQ�IDYRU�RI� ODFKHV�� ,G���VHH�

DOVR� $UNDQVDV�8QLWHG� Y�� 7KXUVWRQ�� 1R�� �����FY������� �����:/� ��������� DW� 
��

�:�'�� $UN�� 1RY�� ��� ������ �³>7@KH� HTXLWLHV� GR� QRW� IDYRU� LQWHUYHQWLRQ� ZKHUH� WKH�

HOHFWLRQ�LV�DOUHDG\�LQ�SURJUHVV�DQG�WKH�UHTXHVWHG�UHOLHI�ZRXOG�FKDQJH�WKH�UXOHV�RI�WKH�

JDPH�PLG�SOD\�´��7KH�GRFWULQH�RI�ODFKHV�EDUV�3ODLQWLII¶V�FODLPV��

'� 3ODLQWLIIV�IDLO�WR�VWDWH�D�FODLP�XSRQ�ZKLFK�UHOLHI�FDQ�EH�JUDQWHG��

(YHQ� LI� WKLV� &RXUW� KDG� MXULVGLFWLRQ� WR� FRQVLGHU� 3ODLQWLIIV¶� FODLPV�� WKHLU�

&RPSODLQW�VKRXOG�EH�GLVPLVVHG�XQGHU�5XOH����E�����DV�WKH\�IDLO�WR�VWDWH�SODXVLEOH�

FODLPV�IRU�UHOLHI��

�� 3ODLQWLIIV¶�FODLPV�DUH�VLPSO\�QRW�SODXVLEOH�

8QGHU�WKH�)HGHUDO�5XOHV��SODLQWLIIV�PXVW�DOOHJH�³HQRXJK�IDFWV�WR�VWDWH�D�FODLP�

WR�UHOLHI�WKDW�LV�SODXVLEOH�RQ�LWV�IDFH�´�7ZRPEO\������8�6��DW������:KLOH�5XOH���³GRHV�

QRW�UHTXLUH�µGHWDLOHG�IDFWXDO�DOOHJDWLRQV�¶�>@�LW�GHPDQGV�PRUH�WKDQ�DQ�XQDGRUQHG��WKH�
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GHIHQGDQW�XQODZIXOO\�KDUPHG�PH�DFFXVDWLRQ�´�$VKFURIW�Y��,TEDO������8�6�����������

������� �TXRWLQJ� 7ZRPEO\�� ���� 8�6�� DW� ������ 7KH� VKRUWFRPLQJV� LQ� 3ODLQWLIIV¶�

&RPSODLQW�DUH�SDUWLFXODUO\�VWDUN�FRQVLGHULQJ�5XOH���E���ZKLFK�DSSOLHV�WR�DOOHJDWLRQV�

RI� IUDXG�� ³,Q� DOOHJLQJ� IUDXG� RU�PLVWDNH�� D� SDUW\�PXVW� VWDWH�ZLWK� SDUWLFXODULW\� WKH�

FLUFXPVWDQFHV�FRQVWLWXWLQJ�IUDXG�RU�PLVWDNH�´�)HG��5��&LY��3����E����

3ODLQWLIIV�IDLO�WR�PHHW�WKH�VWDQGDUGV�RI�5XOH����PXFK�OHVV�5XOH���E����3ODLQWLIIV¶�

WKHRU\�LV�WKDW�D�5HSXEOLFDQ�JRYHUQRU�DQG�5HSXEOLFDQ�VHFUHWDU\�RI�VWDWH��ERWK�DYRZHG�

VXSSRUWHUV� RI� 3UHVLGHQW� 7UXPS�� KHOSHG� DGYDQFH� D� ³PDVVLYH� IUDXG´� EHFDXVH� WKH\�

³SXUFKDVHG�DQG�UXVKHG�LQWR�XVH´�YRWLQJ�PDFKLQHV�PDGH�E\�'RPLQLRQ��&RPSO��������

ZKLFK� LV� D� FRPSDQ\� FUHDWHG� H[FOXVLYHO\� WR� HQVXUH� HOHFWLRQ�ULJJLQJ� VR� WKDW�

³9HQH]XHODQ� GLFWDWRU�+XJR�&KDYH]� QHYHU� ORVW� DQRWKHU� HOHFWLRQ´� �LG�� �� ����ZKLFK�

WKHUHE\� DOORZHG� ,UDQ� DQG� &KLQD� WR� PDQLSXODWH� WKH� JHQHUDO� HOHFWLRQ� WR� HQVXUH�

3UHVLGHQW�HOHFW� %LGHQ¶V� YLFWRU\� �LG�� �� ������ DSSDUHQWO\� LQ� FDKRRWV�ZLWK� *HRUJLDQ�

HOHFWLRQV�RIILFLDOV�ZKR�IRUJHG�³SULVWLQH´�IUDXGXOHQW�EDOORWV�IRU�%LGHQ��LG����������7KH�

6XSUHPH� &RXUW� KDV� LQVWUXFWHG� WKDW� ³>G@HWHUPLQLQJ� ZKHWKHU� D� FRPSODLQW� VWDWHV� D�

SODXVLEOH�FODLP�IRU�UHOLHI´�LV�³D�FRQWH[W�VSHFLILF�WDVN�WKDW�UHTXLUHV�WKH�UHYLHZLQJ�FRXUW�

WR�GUDZ�RQ�LWV� MXGLFLDO�H[SHULHQFH�DQG�FRPPRQ�VHQVH�´� ,TEDO������8�6��DW������,W�

FKDOOHQJHV� ERWK� H[SHULHQFH� DQG� FRPPRQ� VHQVH� WR� DFFHSW� 3ODLQWLIIV¶� RYHUDUFKLQJ�

WKHRU\� WKDW� ZLGHVSUHDG� IUDXG� RFFXUUHG� GXULQJ� WKH� PRVW� VFUXWLQL]HG� HOHFWLRQ� LQ�
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PRGHUQ�KLVWRU\��SDUWLFXODUO\�EDVHG�RQ�WKH�DOOHJDWLRQV�DW�EDU��8QGHU�IHGHUDO�SOHDGLQJ�

VWDQGDUGV��WKLV�&RXUW�QHHG�QRW�FUHGLW�3ODLQWLIIV¶�VSHFLRXV�LQIHUHQFHV�DQG�FRQFOXVRU\�

DOOHJDWLRQV��3ODLQWLIIV¶�&RPSODLQW�VKRXOG�WKHUHIRUH�EH�GLVPLVVHG���

�� 3ODLQWLIIV�KDYH�QRW�SOHDGHG�D�FODLP�XQGHU� WKH�(OHFWLRQ�DQG�
(OHFWRUV�&ODXVH��

3ODLQWLIIV¶�(OHFWLRQV�DQG�(OHFWRUV�&ODXVH�FODLPV�DUH�VLPLODUO\�XQDYDLOLQJ��7KH�

(OHFWLRQV�DQG�(OHFWRUV�&ODXVH�YHVW�DXWKRULW\� LQ�³WKH�/HJLVODWXUH´�RI�HDFK�VWDWH� WR�

UHJXODWH� ³>W@KH�7LPHV��3ODFHV�� DQG�0DQQHU�RI�KROGLQJ�(OHFWLRQV� IRU�6HQDWRUV� DQG�

5HSUHVHQWDWLYHV´�� 8�6�� &RQVW�� DUW�� ,�� �� ��� FO�� ���� DQG� WR� GLUHFW� WKH� VHOHFWLRQ� RI�

SUHVLGHQWLDO�HOHFWRUV��8�6��&RQVW��DUW��,,�������FO�����UHVSHFWLYHO\� 7KH�6XSUHPH�&RXUW�

KDV�KHOG��KRZHYHU��WKDW�VWDWH�OHJLVODWXUHV�FDQ�GHOHJDWH�WKLV�DXWKRULW\²LQFOXGLQJ�WR�

VWDWH�RIILFLDOV�OLNH�WKH�6HFUHWDU\��6HH��H�J���$UL]��6WDWH�/HJLVODWXUH������8�6��DW�����

�QRWLQJ�WKDW�(OHFWLRQV�&ODXVH�GRHV�QRW�SUHFOXGH�³WKH�6WDWH¶V�FKRLFH�WR�LQFOXGH´�VWDWH�

RIILFLDOV�LQ�ODZPDNLQJ�IXQFWLRQV�VR�ORQJ�DV�VXFK�LQYROYHPHQW�LV�³LQ�DFFRUGDQFH�ZLWK�

WKH�PHWKRG�ZKLFK� WKH� 6WDWH� KDV� SUHVFULEHG� IRU� OHJLVODWLYH� HQDFWPHQWV´�� �TXRWLQJ�

6PLOH\�Y��+ROP������8�6��������������������

3XUVXDQW� WR�*HRUJLD� ODZ�� WKH�6HFUHWDU\� LV� WKH�FKLHI�HOHFWLRQ�RIILFLDO� IRU� WKH�

6WDWH��2�&�*�$�����������E���VHH�DOVR�:RRG�Y��5DIIHQVSHUJHU��1R�������FY��������

(&)� 1R�� ��� DW� ��� �1�'�� *D�� 1RY�� ���� ������ �*ULPEHUJ�� -���� DQG� WKH� *HQHUDO�

$VVHPEO\�KDV�JUDQWHG�KLP�WKH�SRZHU�DQG�DXWKRULW\� WR�PDQDJH�*HRUJLD¶V�HOHFWLRQ�
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V\VWHP�� LQFOXGLQJ� WKH� DEVHQWHH� YRWLQJ� V\VWHP�� 6HH� )DLU� )LJKW� $FWLRQ�� ,QF�� Y��

5DIIHQVSHUJHU������)�6XSS��G�������1�'��*D���������*D��2S��$WW¶\�*HQ��1R�������

�� �$SU�� ���� ������ �UHFRJQL]LQJ� WKH� 6HFUHWDU\¶V� DXWKRULW\� WR� PDQDJH� *HRUJLD¶V�

HOHFWLRQ�V\VWHP���$GGLWLRQDOO\��WKH�6HFUHWDU\�LV�WKH�&KDLU�RI�WKH�%RDUG��ZKLFK�LV�WKH�

JRYHUQPHQWDO�ERG\�UHVSRQVLEOH�IRU�XQLIRUP�HOHFWLRQ�SUDFWLFH�LQ�*HRUJLD��2�&�*�$��

�����������VHH�DOVR�&XUOLQJ�Y��5DIIHQVSHUJHU������)��6XSS���G�������������1�'��*D��

�������³>7@KH�>@�%RDUG�LV�FKDUJHG�ZLWK�HQIRUFLQJ�*HRUJLD¶V�HOHFWLRQ�FRGH�XQGHU�VWDWH�

ODZ�´���,Q�ERWK�UROHV��WKH�6HFUHWDU\�KDV�VLJQLILFDQW�VWDWXWRU\�DXWKRULW\�WR�VHW�HOHFWLRQ�

VWDQGDUGV��6HH�1HZ�*HRUJLD�3URMHFW� Y��5DIIHQVSHUJHU��1R�� �����&9�������(/5��

�����:/����������DW�
���1�'��*D��$XJ�������������

3ODLQWLIIV� IOHHWLQJO\� DVVHUW� WKH� ³FXUH� SURFHGXUH´� FUHDWHG� DV� SDUW� RI� WKH�

6HWWOHPHQW�$JUHHPHQW�YLRODWHV�WKH�(OHFWRUV�DQG�(OHFWLRQV�&ODXVH��6HH�&RPSO���������

%XW� -XGJH�*ULPEHUJ� DOUHDG\� UHMHFWHG� WKDW� WKHRU\��6HH�:RRG��1R�������FY��������

(&)�1R�����DW�����UHMHFWLQJ�:RRG¶V�(OHFWLRQV�DQG�(OHFWRUV�&ODXVH�FODLP�EHFDXVH�

³>W@KH� 6HWWOHPHQW� $JUHHPHQW� LV� D� PDQLIHVWDWLRQ� RI� 6HFUHWDU\� 5DIIHQVSHUJHU¶V�

VWDWXWRULO\�JUDQWHG�DXWKRULW\´���3ODLQWLIIV�DOVR�FRPSLOH�D�OLVW�RI�³OHJDO�LQIUDFWLRQV´�EXW�

IDLO� WR� WLH� WKRVH�DOOHJHG� LQIUDFWLRQV� LQ�DQ\�SODXVLEOH�ZD\�EDFN� WR�WKH�(OHFWRUV�DQG�

(OHFWLRQV�&ODXVH��
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�� 3ODLQWLIIV�KDYH�QRW�SOHDGHG�DQ�HTXDO�SURWHFWLRQ�FODLP��

3ODLQWLIIV�KDYH�QRW�VWDWHG�FRJQL]DEOH�HTXDO�SURWHFWLRQ�FODLPV��&RXQWV�,,�DQG�,,,�

DOOHJH� WKDW� 'HIHQGDQWV� ³IDLOHG� WR� FRPSO\� ZLWK� WKH� UHTXLUHPHQWV� RI� WKH� *HRUJLD�

(OHFWLRQ�&RGH�DQG�WKHUHE\�GLOXWHG�WKH�ODZIXO�EDOORWV�RI�WKH�3ODLQWLIIV>�@´�&RPSO����

�����&RXQW�,,���VHH�DOVR�LG���������DOOHJLQJ�GLVSDUDWH� WUHDWPHQW�RI�*HRUJLD�YRWHUV�

UHVXOWV� LQ� WKH� GLOXWLRQ� RI� WKH� YRWH��� 7KLV� LV� QRW� DQ� HTXDO� SURWHFWLRQ� LQMXU\�� 9RWH�

GLOXWLRQ�LV�D�YLDEOH�EDVLV�IRU�IHGHUDO�FODLPV�RQO\�LQ�FHUWDLQ�FRQWH[WV��VXFK�DV�ZKHQ�

ODZV�VWUXFWXUDOO\�GHYDOXH�RQH�FRPPXQLW\¶V�YRWHV�RYHU�DQRWKHU¶V��6HH��H�J���%RJQHW��

�����:/����������DW�
����³>9@RWH�GLOXWLRQ�XQGHU�WKH�(TXDO�3URWHFWLRQ�&ODXVH�LV�

FRQFHUQHG� ZLWK� YRWHV� EHLQJ� ZHLJKHG� GLIIHUHQWO\�´��� %XW� 3ODLQWLIIV¶�

³FRQFHSWXDOL]DWLRQ�RI�YRWH�GLOXWLRQ²VWDWH�DFWRUV�FRXQWLQJ�EDOORWV�LQ�YLRODWLRQ�RI�VWDWH�

HOHFWLRQ� ODZ²LV� QRW� D� FRQFUHWH� KDUP� XQGHU� WKH� (TXDO� 3URWHFWLRQ� &ODXVH� RI� WKH�

)RXUWHHQWK�$PHQGPHQW�´�,G��DW�
����VHH�DOVR�:RRG�������:/����������DW�
�±���

�FRQFOXGLQJ� WKDW� YRWH�GLOXWLRQ� LQMXU\� LV� QRW� ³FRJQL]DEOH� LQ� WKH� HTXDO� SURWHFWLRQ�

IUDPHZRUN´���

3ODLQWLIIV�DVVHUW�D�FRQIXVLQJ�³GLVSDUDWH�WUHDWPHQW´�FODLP��VHH�&RPSO���������

����SUHGLFDWHG�RQ�SURYLVLRQV�RI�WKH�6HWWOHPHQW�$JUHHPHQW�WKDW�VHW�IRUWK�³VWDQGDUGV�

WR�EH�IROORZHG�E\�WKH�FOHUNV�DQG�UHJLVWUDUV�LQ�SURFHVVLQJ�DEVHQWHH�EDOORWV�LQ�WKH�6WDWH�

RI�*HRUJLD´�DV�D�ZKROH��QRW�DFURVV�GLIIHUHQW�FRXQWLHV���,G��������HPSKDVLV�DGGHG���

Case 1:20-cv-04809-TCB   Document 20-2   Filed 11/30/20   Page 20 of 28

���



%XW�WKH�SURPXOJDWLRQ�RI�XQLIRUP�SURFHGXUHV�ZLWK�ZKLFK�3ODLQWLIIV�GLVDJUHH�LV�QRW�DQ�

HTXDO�SURWHFWLRQ�YLRODWLRQ��$V� WKH�7KLUG�&LUFXLW� UHFHQWO\� FRQFOXGHG�XQGHU� VLPLODU�

FLUFXPVWDQFHV�LQ�GHWHUPLQLQJ� WKDW� WKH�SODLQWLIIV�IDLOHG�WR�VWDWH�DQ�HTXDO�SURWHFWLRQ�

FODLP�EHFDXVH�WKH\�ODFNHG�VWDQGLQJ��

3ODLQWLIIV�DGYDQFH�DQ�(TXDO�3URWHFWLRQ�&ODXVH�DUJXPHQW�EDVHG�VROHO\�
RQ� VWDWH� RIILFLDOV¶� DOOHJHG� YLRODWLRQ� RI� VWDWH� ODZ� WKDW� GRHV� QRW� FDXVH�
XQHTXDO� WUHDWPHQW�� $QG� LI� GLOXWLRQ� RI� ODZIXOO\� FDVW� EDOORWV� E\� WKH�
³XQODZIXO´� FRXQWLQJ� RI� LQYDOLGO\� FDVW� EDOORWV� ZHUH� D� WUXH� HTXDO�
SURWHFWLRQ� SUREOHP�� WKHQ� LW�ZRXOG� WUDQVIRUP� HYHU\� YLRODWLRQ� RI� VWDWH�
HOHFWLRQ�ODZ��DQG��DFWXDOO\��HYHU\�YLRODWLRQ�RI�HYHU\�ODZ��LQWR�D�SRWHQWLDO�
IHGHUDO�HTXDO�SURWHFWLRQ�FODLP�UHTXLULQJ�VFUXWLQ\�RI� WKH�JRYHUQPHQW
V�
µLQWHUHVW¶�LQ�IDLOLQJ�WR�GR�PRUH�WR�VWRS�WKH�LOOHJDO�DFWLYLW\��7KDW�LV�QRW�
KRZ�WKH�(TXDO�3URWHFWLRQ�&ODXVH�ZRUNV��

�
%RJQHW�� ����� :/� ��������� DW� 
��� �LQWHUQDO� FLWDWLRQV� DQG� TXRWDWLRQV� RPLWWHG��

HPSKDVLV�DGGHG���7KH�VDPH�UHDVRQLQJ�DSSOLHV�KHUH��

3ODLQWLIIV� DOVR� EULHIO\� LQVLQXDWH� DQ� HTXDO� SURWHFWLRQ� FODLP� E\� DOOHJLQJ� WKDW�

'HIHQGDQWV� ³GHQLHG�3ODLQWLIIV� DFFHVV� WR� DQG�RU� REVWUXFWHG� DFWXDO� REVHUYDWLRQ� DQG�

PRQLWRULQJ�RI�WKH�DEVHQWHH�DQG�PDLO�LQ�EDOORWV�EHLQJ�SUH�FDQYDVVHG�DQG�FDQYDVVHG�

E\�'HIHQGDQWV�´�&RPSO��������EXW�WKLV�WRR�ODFNV�PHULW��&RXUWV�KDYH�UHSHDWHGO\�KHOG�

WKDW�³WKHUH�LV�QR�LQGLYLGXDO�FRQVWLWXWLRQDO�ULJKW�WR�VHUYH�DV�D�SROO�ZDWFKHU�´�%RRFNYDU��

�����:/����������DW�
����TXRWLQJ�3D��'HPRFUDWLF�3DUW\�Y��%RRFNYDU������$��G�

����������3D����������3ODLQWLIIV�FLWH�QR�DXWKRULW\�WR�WKH�FRQWUDU\��
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�� 3ODLQWLIIV�KDYH�QRW�SOHDGHG�D�GXH�SURFHVV�FODLP��

,Q�&RXQW�,9��3ODLQWLIIV�DWWHPSW�WR�SDFNDJH�WKHLU�WKHRULHV�RI�SXUSRUWHG�LOOHJDO�

YRWLQJ�XQGHU�*HRUJLD�ODZ�DQG�IUDXG�LQWR�D�GXH�SURFHVV�WKHRU\��RQFH�DJDLQ�DOOHJLQJ�

VXFK�YLRODWLRQV�RI�VWDWH�ODZ�GLOXWHG�WKHLU�YRWHV��6HH�&RPSO���������%XW�DV�GLVFXVVHG�

VXSUD��YRWH�GLOXWLRQ�LV�D�FRQWH[W�VSHFLILF�WKHRU\�RI�FRQVWLWXWLRQDO�KDUP�SUHPLVHG�RQ�

WKH�(TXDO�3URWHFWLRQ�&ODXVH��QRW�WKH�'XH�3URFHVV�&ODXVH��DQG�DW�DQ\�UDWH�3ODLQWLIIV�

KDYH�IDLOHG�WR�SOHDG�D�FRJQL]DEOH�YRWH�GLOXWLRQ�FODLP��(YHQ�OHQGLQJ�3ODLQWLIIV�D�PRUH�

FKDULWDEOH�UHDGLQJ²E\�FRQVWUXLQJ�WKH�DOOHJDWLRQV�LQ�WKH�FRPSODLQW�DV�D�VXEVWDQWLYH�

GXH�SURFHVV�FODLP²WKH�&RPSODLQW�ZRXOG�VWLOO�IDOO�VKRUW��

�,W� LV� ZHOO�VHWWOHG� WKDW� ³>I@HGHUDO�FRXUWV� VKRXOG� QRW� µLQYROYH� WKHPVHOYHV�

LQ�JDUGHQ�YDULHW\�HOHFWLRQ�GLVSXWHV�¶´�6HUSHQWIRRW�Y��5RPH�&LW\�&RPP¶Q��1R�������

&9������+/0�������:/�����������DW�
����1�'��*D��0DU������������TXRWLQJ�&XUU\�

Y�� %DNHU�� ���� )��G� ������ ����� ���WK�&LU�� �������QRWLQJ� ³>R@QO\�LQ� H[WUDRUGLQDU\�

FLUFXPVWDQFHV�ZLOO�D�FKDOOHQJH�WR�D�VWDWH�HOHFWLRQ�ULVH�WR�WKH�OHYHO�RI�D�FRQVWLWXWLRQDO�

GHSULYDWLRQ´���)RU�WKH�VXEVWDQWLYH�'XH�3URFHVV�&ODXVH�WR�EH�LPSOLFDWHG��WKH�VLWXDWLRQ�

³PXVW� JR� ZHOO� EH\RQG� WKH� RUGLQDU\� GLVSXWH� RYHU� WKH� FRXQWLQJ� DQG� PDUNLQJ� RI�

EDOORWV�´�&XUU\������)��G�DW���������

$V�-XGJH�*ULPEHUJ�REVHUYHG�EDVHG�RQ�PXFK�RI�WKH��H[DFW��VDPH�HYLGHQFH��WKH�

DOOHJHGO\�LOOHJDO�YRWHV�DQG�VXSSRVHGO\�LPSURYLGHQW�EHKDYLRU��HYHQ�LI�WUXH��DPRXQW�WR�
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OLWWOH�PRUH�WKDQ�WKHVH�W\SHV�RI�³JDUGHQ�YDULHW\´�GLVSXWHV�WKDW�VLPSO\�GR�QRW�ULVH�WR�

FRQVWLWXWLRQDO� YLRODWLRQV��:RRG�� (&)�1R�� ��� DW� ���� VHH� DOVR�� H�J��� 6HUSHQWIRRW� Y��

5RPH� &LW\� &RPP¶Q�� ���� )�� $SS¶[� ����� ���� ���WK� &LU�� ������ �³>3ODLQWLII¶V@�

DOOHJDWLRQV� VKRZ�� DW�PRVW�� D� VLQJOH� LQVWDQFH� RI� YRWH� GLOXWLRQ� DQG� QRW� DQ� HOHFWLRQ�

SURFHVV�WKDW�KDV�UHDFKHG�WKH�SRLQW�RI�SDWHQW�DQG�IXQGDPHQWDO�XQIDLUQHVV�LQGLFDWLYH�

RI�D�GXH�SURFHVV�YLRODWLRQ�´����

&LWL]HQV�DUH�QRW�FRQVWLWXWLRQDOO\�HQWLWOHG�WR�DQ�HUURU�IUHH�HOHFWLRQ��7KH�VRUW�RI�

XQFRQVWLWXWLRQDO� LUUHJXODULW\� WKDW� FRXUWV� KDYH� HQWHUWDLQHG� XQGHU� WKH� 'XH� 3URFHVV�

&ODXVH�FRQVLVWV�RI�ZLGHVFDOH�GLVHQIUDQFKLVHPHQW��6HH��H�J���%HQQHWW�Y��<RVKLQD������

)��G� ������ �������� ��WK� &LU�� ������� %XW� 3ODLQWLIIV¶� &RPSODLQW� GRHV� QRW� DOOHJH�

GLVHQIUDQFKLVHPHQW� DW� DOO��5DWKHU�� LW� VHHNV� WR�GLVHQIUDQFKLVH�PLOOLRQV�RI�*HRUJLDQ�

YRWHUV�E\�³GHFHUWLI\LQJ´�WKH�UHVXOW�DQG�GHFODULQJ�WKHLU�SUHIHUUHG�FDQGLGDWH�WKH�QHZ�

ZLQQHU��3ODLQWLIIV¶�GXH�SURFHVV�FODLP�PXVW�EH�GLVPLVVHG��

(� 3ODLQWLIIV�DUH�QRW�HQWLWOHG�WR�WKH�UHOLHI�WKH\�VHHN��

7KH�UHTXHVWHG�UHOLHI�LV�QRW�WDLORUHG�WR�WKH�DOOHJDWLRQV�LQ�WKH�&RPSODLQW�EHFDXVH�

LQVWHDG�RI� UHPHG\LQJ� D� FRQVWLWXWLRQDO� YLRODWLRQ�� 3ODLQWLIIV¶� UHTXHVWHG� UHOLHI�ZRXOG�

��,Q�FRQWUDVW��LW�ZRXOG�YLRODWH�WKH�FRQVWLWXWLRQDO�ULJKWV�RI�WKH�PLOOLRQV�RI�YRWHUV�ZKR��
UHOLHG�RQ�PDQ\�RI�WKH�SURFHGXUHV�FKDOOHQJHG�QRZ��DIWHU�WKH�HOHFWLRQ��6HH�H�J���*ULIILQ�
Y�� %XUQV�� ���� )��G� ������ ����� ��VW� &LU�� ������ �ILQGLQJ� GLVHQIUDQFKLVHPHQW� RI�
HOHFWRUDWH�ZKR�YRWHG�E\�DEVHQWHH�EDOORW�D�YLRODWLRQ�RI�VXEVWDQWLYH�GXH�SURFHVV���
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FUHDWH�RQH��6HH��H�J���&RPSO���������VHH�DOVR�6WHLQ�Y��&RUWpVÜ�����)�6XSS��G����������

�(�'��3D��������JUDQWLQJ�UHOLHI� WKDW�³FRXOG�ZHOO�HQVXUH�WKDW�QR�3HQQV\OYDQLD�YRWH�

FRXQWV� �� �� ��ZRXOG�EH�ERWK�RXWUDJHRXV� DQG� FRPSOHWHO\�XQQHFHVVDU\´���$V� DQRWKHU�

IHGHUDO�FRXUW�VWDWHG�WKLV�SDVW�ZHHN�ZKHQ�WKH�7UXPS�&DPSDLJQ�VRXJKW�VLPLODU�UHOLHI�

LQ�3HQQV\OYDQLD��³>W@KLV�&RXUW�KDV�EHHQ�XQDEOH�WR�ILQG�DQ\�FDVH�LQ�ZKLFK�D�SODLQWLII�

KDV�VRXJKW�VXFK�D�GUDVWLF�UHPHG\�LQ�WKH�FRQWHVW�RI�DQ�HOHFWLRQ��LQ�WHUPV�RI�WKH�VKHHU�

YROXPH�RI�YRWHV�DVNHG�WR�EH�LQYDOLGDWHG�´�'RQDOG�-��7UXPS�IRU�3UHVLGHQW��,QF��Y��

%RRFNYDU��1R�������&9�������������:/����������DW�
���0�'��3D��1RY�������������

DII¶G��1R������������G�&LU��1RY��������������

�³9RWHUV�� QRW� ODZ\HUV�� FKRRVH� WKH� 3UHVLGHQW�� %DOORWV�� QRW� EULHIV�� GHFLGH�

HOHFWLRQV�´�7UXPS�IRU�3UHVLGHQW��1R�����������(&)�1R�����DW�����7KH�VDPH�VKRXOG�

EH�WUXH�LQ�*HRUJLD���

9� &21&/86,21�

)RU� WKH� IRUHJRLQJ� UHDVRQV�� 3URSRVHG� ,QWHUYHQRU�'HIHQGDQWV� UHVSHFWIXOO\�

UHTXHVW�WKDW�WKH�&RXUW�GLVPLVV�3ODLQWLIIV¶�FRPSODLQW��

>VLJQDWXUH�EORFN�RQ�IROORZLQJ�SDJH@�

� �
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'DWHG��1RYHPEHU����������� � 5HVSHFWIXOO\�VXEPLWWHG���
�

$GDP�0��6SDUNV�
+DOVH\�*��.QDSS��-U���
*HRUJLD�%DU�1R����������
-R\FH�*LVW�/HZLV��
*HRUJLD�%DU�1R���������
6XVDQ�3��&RSSHGJH�
*HRUJLD�%DU�1R���������
$GDP�0��6SDUNV��
*HRUJLD�%DU�1R����������
.5(92/,1�$1'�+2567��//&�
2QH�$WODQWLF�&HQWHU��
�����:��3HDFKWUHH�6WUHHW��1:��6WH��������
$WODQWD��*$��������
7HOHSKRQH������������������
)DFVLPLOH������������������
KNQDSS#NKODZILUP�FRP�����
MOHZLV#NKODZILUP�FRP����
FRSSHGJH#NKODZILUP�FRP���
VSDUNV#NKODZILUP�FRP��
� �
0DUF�(��(OLDV
�
$PDQGD�5��&DOODLV
�
3(5.,16�&2,(�//3�
����7KLUWHHQWK�6WUHHW�1:��6XLWH�����
:DVKLQJWRQ��'&�������
7HOHSKRQH�����������������
PHOLDV#SHUNLQVFRLH�FRP��
DFDOODLV#SHUNLQVFRLH�FRP���
�
.HYLQ�-��+DPLOWRQ
�
$PDQGD�-��%HDQH
�
3(5.,16�&2,(�//3�
�����7KLUG�$YHQXH��6XLWH������
6HDWWOH��:DVKLQJWRQ�������
7HOHSKRQH�����������������
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NKDPLOWRQ#SHUNLQVFRLH�FRP��
DEHDQH#SHUNLQVFRLH�FRP��
�
0DWWKHZ�-��0HUWHQV
�
*HRUJLD�%DU�1R���������
3(5.,16�&2,(�//3�
�����1:�&RXFK�6WUHHW����WK�)ORRU�
3RUWODQG��2UHJRQ�������
7HOHSKRQH�����������������
PPDUWHQV#SHUNLQVFRLH�FRP��
�
&RXQVHO�IRU�3URSRVHG�,QWHUYHQRU�
'HIHQGDQWV�

�

3UR�+DF�9LFH�$SSOLFDWLRQ�3HQGLQJ�
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,1�7+(�81,7('�67$7(6�',675,&7�&2857��
)25�7+(�1257+(51�',675,&7�2)�*(25*,$��

$7/$17$�',9,6,21��
 

&25(&2�-$¶4$1�3($5621��
9,..,�72:16(1'�&216,*/,2��
*/25,$�.$<�*2':,1��-$0(6�
.(11(7+�&$552//��&$52/<1�
+$//�),6+(5��&$7+/((1�$/6721�
/$7+$0��DQG�%5,$1�-$<�9$1�
*81'<���
�

3ODLQWLIIV���
�
Y���
�
%5,$1�.(03��LQ�KLV�RIILFLDO�FDSDFLW\�DV�
*RYHUQRU�RI�*HRUJLD��%5$'�
5$))(163(5*(5��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�6HFUHWDU\�RI�6WDWH�DQG�&KDLU�RI�
WKH�*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��'$9,'�
-��:25/(<��LQ�KLV�RIILFLDO�FDSDFLW\�DV�D�
PHPEHU�RI�WKH�*HRUJLD�6WDWH�(OHFWLRQ�
%RDUG��5(%(&&$�1��68//,9$1��LQ�KHU�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��
0$77+(:�0$6+%851��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH�
(OHFWLRQ�%RDUG��DQG�$1+�/(��LQ�KHU�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG���
�

'HIHQGDQWV���
��

��
&,9,/�$&7,21�),/(�12����
�����FY�������7&%�
��

��

�

&(57,),&$7(�2)�&203/,$1&(�
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� �

,�KHUHE\�FHUWLI\�WKDW�WKH�IRUHJRLQJ�GRFXPHQW�KDV�EHHQ�SUHSDUHG�LQ�DFFRUGDQFH�

ZLWK�WKH�IRQW�W\SH�DQG�PDUJLQ�UHTXLUHPHQWV�RI�/�5�������XVLQJ�IRQW�W\SH�RI�7LPHV�

1HZ�5RPDQ�DQG�D�SRLQW�VL]H�RI������

'DWHG��1RYHPEHU������������ � � $GDP�0��6SDUNV��
� � � � � � � &RXQVHO�IRU�3URSRVHG�,QWHUYHQRU��
� � � � � � � 'HIHQGDQWV��
�

�
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,1�7+(�81,7('�67$7(6�',675,&7�&2857��
)25�7+(�1257+(51�',675,&7�2)�*(25*,$��

$7/$17$�',9,6,21��
 

&25(&2�-$¶4$1�3($5621��
9,..,�72:16(1'�&216,*/,2��
*/25,$�.$<�*2':,1��-$0(6�
.(11(7+�&$552//��&$52/<1�
+$//�),6+(5��&$7+/((1�$/6721�
/$7+$0��DQG�%5,$1�-$<�9$1�
*81'<���
�

3ODLQWLIIV���
�
Y���
�
%5,$1�.(03��LQ�KLV�RIILFLDO�FDSDFLW\�DV�
*RYHUQRU�RI�*HRUJLD��%5$'�
5$))(163(5*(5��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�6HFUHWDU\�RI�6WDWH�DQG�&KDLU�RI�
WKH�*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��'$9,'�
-��:25/(<��LQ�KLV�RIILFLDO�FDSDFLW\�DV�D�
PHPEHU�RI�WKH�*HRUJLD�6WDWH�(OHFWLRQ�
%RDUG��5(%(&&$�1��68//,9$1��LQ�KHU�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��
0$77+(:�0$6+%851��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH�
(OHFWLRQ�%RDUG��DQG�$1+�/(��LQ�KHU�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG���
�

'HIHQGDQWV���
��

��
&,9,/�$&7,21�),/(�12����
�����FY�������7&%�
��

��

� 
352326('�,17(59(125�'()(1'$176¶�352326('�$16:(5�72�
3/$,17,))6¶�$0(1'('�&203/$,17�)25�'(&/$5$725<�$1'�

,1-81&7,9(�5(/,()
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� 3URSRVHG�,QWHUYHQRU�'HIHQGDQWV��WKH�'HPRFUDWLF�3DUW\�RI�*HRUJLD��,QF��

�³'3*´���WKH�'6&&��DQG�WKH�'&&&��FROOHFWLYHO\��WKH�³'HPRFUDWLF�3ROLWLFDO�3DUW\�

&RPPLWWHHV´��E\�DQG�WKURXJK�WKHLU�DWWRUQH\V��DQVZHU�3ODLQWLIIV¶�$PHQGHG�

&RPSODLQW�IRU�GHFODUDWRU\�DQG�LQMXQFWLYH�UHOLHI��KHUHDIWHU��³3ODLQWLIIV¶�&RPSODLQW´��

DV�VHW�IRUWK�EHORZ��8QOHVV�H[SUHVVO\�DGPLWWHG��HDFK�DOOHJDWLRQ�LQ�WKH�FRPSODLQW�LV�

GHQLHG��DQG�WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHPDQG�VWULFW�SURRI�

WKHUHRI��

1$785(�2)�7+(�$&7,21�

5HVSRQGLQJ� WR� WKH� XQQXPEHUHG� LQWURGXFWRU\� SDUDJUDSK� DQG� WKH� IRRWQRWH�

UHIHUHQFHG�WKHUHLQ��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�D�FLYLO�DFWLRQ��WKH�3ODLQWLIIV¶�EXUGHQ�RI�SURRI�LV�D�³SUHSRQGHUDQFH�RI�WKH�
HYLGHQFH´�WR�VKRZ��DV�WKH�*HRUJLD�6XSUHPH�&RXUW�KDV�PDGH�FOHDU�WKDW��³>L@�
ZDV�QRW�LQFXPEHQW�XSRQ�>3ODLQWLII@�WR�VKRZ�KRZ�WKH�>@�YRWHUV�ZRXOG�KDYH�
YRWHG�LI�WKHLU�>DEVHQWHH@�EDOORWV�KDG�EHHQ�UHJXODU��>3ODLQWLII@�RQO\�KDG�WR�
VKRZ�WKDW�WKHUH�ZHUH�HQRXJK�LUUHJXODU�EDOORWV�WR�SODFH�LQ�GRXEW�WKH�UHVXOW�´�
0HDG�Y��6KHIILHOG������*D����������������6�(��G�����������������FLWLQJ�
+RZHOO�Y��)HDUV������*D�����������6�(��G��������������

$QVZHU���7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�TXRWHG�

ODQJXDJH� LV� IURP� 0HDG�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶� FKDUDFWHUL]DWLRQ� DQG�

LQWHUSUHWDWLRQ� RI� WKH� FLWHG� ODZ�GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVHV�� WKH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��
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��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�VFKHPH�DQG�DUWLILFH�WR�GHIUDXG�ZDV�IRU�WKH�SXUSRVH�RI�LOOHJDOO\�DQG�
IUDXGXOHQWO\�PDQLSXODWLQJ�WKH�YRWH�FRXQW�WR�PDNH�FHUWDLQ�WKH�HOHFWLRQ�RI�-RH�
%LGHQ�DV�3UHVLGHQW�RI�WKH�8QLWHG�6WDWHV���

$QVZHU���'HQLHG��

��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�IUDXG�ZDV�H[HFXWHG�E\�PDQ\�PHDQV��EXW�WKH�PRVW�IXQGDPHQWDOO\�
WURXEOLQJ��LQVLGLRXV��DQG�HJUHJLRXV�LV�WKH�V\VWHPLF�DGDSWDWLRQ�RI�ROG�
IDVKLRQHG�³EDOORW�VWXIILQJ�´��,W�KDV�QRZ�EHHQ�DPSOLILHG�DQG�UHQGHUHG�
YLUWXDOO\�LQYLVLEOH�E\�FRPSXWHU�VRIWZDUH�FUHDWHG�DQG�UXQ�E\�GRPHVWLF�DQG�
IRUHLJQ�DFWRUV�IRU�WKDW�YHU\�SXUSRVH���0DWKHPDWLFDO�DQG�VWDWLVWLFDO�DQRPDOLHV�
ULVLQJ�WR�WKH�OHYHO�RI�LPSRVVLELOLWLHV��DV�VKRZQ�E\�DIILGDYLWV�RI�PXOWLSOH�
ZLWQHVVHV��GRFXPHQWDWLRQ��DQG�H[SHUW�WHVWLPRQ\�HYLQFH�WKLV�VFKHPH�DFURVV�
WKH�VWDWH�RI�*HRUJLD���(VSHFLDOO\�HJUHJLRXV�FRQGXFW�DURVH�LQ�)RUV\WK��
3DXOGLQJ��&KHURNHH��+DOO��DQG�%DUURZ�&RXQW\��7KLV�VFKHPH�DQG�DUWLILFH�WR�
GHIUDXG�DIIHFWHG�WHQV�RI�WKRXVDQGV�RI�YRWHV�LQ�*HRUJLD�DORQH�DQG�³ULJJHG´�
WKH�HOHFWLRQ�LQ�*HRUJLD�IRU�-RH�%LGHQ��

$QVZHU��'HQLHG��

��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�PDVVLYH�IUDXG�EHJLQV�ZLWK�WKH�HOHFWLRQ�VRIWZDUH�DQG�KDUGZDUH�IURP�
'RPLQLRQ�9RWLQJ�6\VWHPV�&RUSRUDWLRQ��³'RPLQLRQ´��RQO\�UHFHQWO\�
SXUFKDVHG�DQG�UXVKHG�LQWR�XVH�E\�'HIHQGDQWV�*RYHUQRU�%ULDQ�.HPS��
6HFUHWDU\�RI�6WDWH�%UDG�5DIIHQVSHUJHU��DQG�WKH�*HRUJLD�%RDUG�RI�(OHFWLRQV���
6HTXRLD�YRWLQJ�PDFKLQHV�ZHUH�XVHG�LQ����VWDWHV�DQG�WKH�'LVWULFW�RI�&RORPELD�
LQ�������6PDUWPDWLF��ZKLFK�KDV�UHYHQXH�RI�DERXW������PLOOLRQ��IRFXVHV�RQ�
9HQH]XHOD�DQG�RWKHU�PDUNHWV�RXWVLGH�WKH�8�6��$IWHU�VHOOLQJ�6HTXRLD��
6PDUWPDWLF
V�FKLHI�H[HFXWLYH��$QWKRQ\�0XJLFD��0U��0XJLFD�VDLG��KH�KRSHG�
6PDUWPDWLF�ZRXOG�ZRUN�ZLWK�6HTXRLD�RQ�SURMHFWV�LQ�WKH�8�6���WKRXJK�
6PDUWPDWLF�ZRXOGQ
W�WDNH�DQ�HTXLW\�VWDNH�´��,G���

Case 1:20-cv-04809-TCB   Document 20-3   Filed 11/30/20   Page 3 of 112

���



$QVZHU�� �7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV� GHQ\� WKDW� DQ\� IUDXG�

RFFXUUHG� ZLWK� UHVSHFW� WR� WKH� 'RPLQLRQ� 9RWLQJ� 6\VWHPV� &RUSRUDWLRQ�

�³'RPLQLRQ´��HOHFWLRQ�VRIWZDUH�DQG�KDUGZDUH��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�

&RPPLWWHHV� ODFN� VXIILFLHQW� LQIRUPDWLRQ� WR� DGPLW� RU� GHQ\� WKH� UHPDLQLQJ�

DOOHJDWLRQV�LQ�3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�DQG�RQ�WKDW�EDVLV�GHQ\�WKH�

VDPH���

��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6PDUWPDWLF�DQG�'RPLQLRQ�ZHUH�IRXQGHG�E\�IRUHLJQ�ROLJDUFKV�DQG�GLFWDWRUV�
WR�HQVXUH�FRPSXWHUL]HG�EDOORW�VWXIILQJ�DQG�YRWH�PDQLSXODWLRQ�WR�ZKDWHYHU�
OHYHO�ZDV�QHHGHG�WR�PDNH�FHUWDLQ�9HQH]XHODQ�GLFWDWRU�+XJR�&KDYH]�QHYHU�
ORVW�DQRWKHU�HOHFWLRQ����6HH�5HGDFWHG�ZKLVWOHEORZHU�DIILDQW��DWWDFKHG�DV�([K��
����1RWDEO\��&KDYH]�³ZRQ´�HYHU\�HOHFWLRQ�WKHUHDIWHU������

$QVZHU��'HQLHG��

��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�VHW�IRUWK�LQ�WKH�DFFRPSDQ\LQJ�ZKLVWOHEORZHU�DIILGDYLW��WKH�6PDUWPDWLF�
VRIWZDUH�ZDV�GHVLJQHG�WR�PDQLSXODWH�9HQH]XHODQ�HOHFWLRQV�LQ�IDYRU�RI�
GLFWDWRU�+XJR�&KDYH]��

6PDUWPDWLF¶V�HOHFWRUDO�WHFKQRORJ\�ZDV�FDOOHG�³6LVWHPD�GH�*HVWLyQ�(OHFWRUDO´�
�WKH�³(OHFWRUDO�0DQDJHPHQW�6\VWHP´���6PDUWPDWLF�ZDV�D�SLRQHHU�LQ�WKLV�DUHD�
RI�FRPSXWLQJ�V\VWHPV��7KHLU�V\VWHP�SURYLGHG�IRU�WUDQVPLVVLRQ�RI�YRWLQJ�GDWD�
RYHU� WKH� LQWHUQHW� WR� D� FRPSXWHUL]HG� FHQWUDO� WDEXODWLQJ� FHQWHU�� 7KH� YRWLQJ�
PDFKLQHV�WKHPVHOYHV�KDG�D�GLJLWDO�GLVSOD\��ILQJHUSULQW�UHFRJQLWLRQ�IHDWXUH�WR�
LGHQWLI\�WKH�YRWHU��DQG�SULQWHG�RXW�WKH�YRWHU¶V�EDOORW��7KH�YRWHU¶V�WKXPESULQW�
ZDV� OLQNHG� WR� D� FRPSXWHUL]HG� UHFRUG� RI� WKDW� YRWHU¶V� LGHQWLW\�� 6PDUWPDWLF�
FUHDWHG�DQG�RSHUDWHG�WKH�HQWLUH�V\VWHP����
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$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� WKH� DIILGDYLW� DWWDFKHG� WR� 3ODLQWLIIV¶� &RPSODLQW�� 7KH�

'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK���DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH����

��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$�FRUH�UHTXLUHPHQW�RI�WKH�6PDUWPDWLF�VRIWZDUH�GHVLJQ�ZDV�WKH�VRIWZDUH¶V�
DELOLW\�WR�KLGH�LWV�PDQLSXODWLRQ�RI�YRWHV�IURP�DQ\�DXGLW���$V�WKH�
ZKLVWOHEORZHU�H[SODLQV��

&KDYH]�ZDV�PRVW�LQVLVWHQW�WKDW�6PDUWPDWLF�GHVLJQ�WKH�V\VWHP�LQ�D�ZD\�WKDW�
WKH�V\VWHP�FRXOG�FKDQJH�WKH�YRWH�RI�HDFK�YRWHU�ZLWKRXW�EHLQJ�GHWHFWHG��+H�
ZDQWHG�WKH�VRIWZDUH�LWVHOI�WR�IXQFWLRQ�LQ�VXFK�D�PDQQHU�WKDW�LI�WKH�YRWHU�ZHUH�
WR�SODFH�WKHLU�WKXPE�SULQW�RU�ILQJHUSULQW�RQ�D�VFDQQHU��WKHQ�WKH�WKXPESULQW�
ZRXOG�EH�WLHG�WR�D�UHFRUG�RI�WKH�YRWHU¶V�QDPH�DQG�LGHQWLW\�DV�KDYLQJ�YRWHG��
EXW�WKDW�YRWHU�ZRXOG�QRW�EH�WUDFNHG�WR�WKH�FKDQJHG�YRWH��+H�PDGH�LW�FOHDU�
WKDW�WKH�V\VWHP�ZRXOG�KDYH�WR�EH�VHWXS�WR�QRW�OHDYH�DQ\�HYLGHQFH�RI�WKH�
FKDQJHG�YRWH�IRU�D�VSHFLILF�YRWHU�DQG�WKDW�WKHUH�ZRXOG�EH�QR�HYLGHQFH�WR�
VKRZ�DQG�QRWKLQJ�WR�FRQWUDGLFW�WKDW�WKH�QDPH�RU�WKH�ILQJHUSULQW�RU�WKXPE�
SULQW�ZDV�JRLQJ�ZLWK�D�FKDQJHG�YRWH��6PDUWPDWLF�DJUHHG�WR�FUHDWH�VXFK�D�
V\VWHP�DQG�SURGXFHG�WKH�VRIWZDUH�DQG�KDUGZDUH�WKDW�DFFRPSOLVKHG�WKDW�
UHVXOW�IRU�3UHVLGHQW�&KDYH]���6HH�,G���VHH�DOVR�([K�����$II��&DUGR]R��DWWDFKHG�
KHUHWR�����

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� WKH� DIILGDYLW� DWWDFKHG� WR� 3ODLQWLIIV¶� &RPSODLQW�� 7KH�

'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�
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VXIILFLHQW� WR� IRUP� D� EHOLHI� DV� WR� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH�DQG�RI�HDFK�DQG�HYHU\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK���DQG��RQ�WKDW�

EDVLV��GHQ\�WKH�VDPH���

��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�GHVLJQ�DQG�IHDWXUHV�RI�WKH�'RPLQLRQ�VRIWZDUH�GR�QRW�SHUPLW�D�VLPSOH�
DXGLW�WR�UHYHDO�LWV�PLVDOORFDWLRQ��UHGLVWULEXWLRQ��RU�GHOHWLRQ�RI�YRWHV��)LUVW��WKH�
V\VWHP
V�FHQWUDO�DFFXPXODWRU�GRHV�QRW�LQFOXGH�D�SURWHFWHG�UHDO�WLPH�DXGLW�ORJ�
WKDW�PDLQWDLQV�WKH�GDWH�DQG�WLPH�VWDPSV�RI�DOO�VLJQLILFDQW�HOHFWLRQ�HYHQWV���
.H\�FRPSRQHQWV�RI�WKH�V\VWHP�XWLOL]H�XQSURWHFWHG�ORJV���(VVHQWLDOO\�WKLV�
DOORZV�DQ�XQDXWKRUL]HG�XVHU�WKH�RSSRUWXQLW\�WR�DUELWUDULO\�DGG��PRGLI\��RU�
UHPRYH�ORJ�HQWULHV��FDXVLQJ�WKH�PDFKLQH�WR�ORJ�HOHFWLRQ�HYHQWV�WKDW�GR�QRW�
UHIOHFW�DFWXDO�YRWLQJ�WDEXODWLRQV²RU�PRUH�VSHFLILFDOO\��GR�QRW�UHIOHFW�WKH�
DFWXDO�YRWHV�RI�RU�WKH�ZLOO�RI�WKH�SHRSOH����6HH�+XUVWL�$XJXVW������
'HFODUDWLRQ��DWWDFKHG�KHUHWR�DV�([K�����DW�SDUV���������DQG�DWWDFKHG�KHUHWR��DV�
([K���%��2FWREHU������'HFODUDWLRQ�LQ�'RFXPHQW��������DW�S������SDU��������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� VXIILFLHQW�

LQIRUPDWLRQ� WR� DGPLW� RU� GHQ\� WKH� DOOHJDWLRQV� LQ� 3DUDJUDSK� �� RI� 3ODLQWLIIV¶�

&RPSODLQW�DQG�RQ�WKDW�EDVLV�GHQ\�WKH�VDPH���

��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,QGHHG��XQGHU�WKH�SURIHVVLRQDO�VWDQGDUGV�ZLWKLQ�WKH�LQGXVWU\�LQ�DXGLWLQJ�DQG�
IRUHQVLF�DQDO\VLV��ZKHQ�D�ORJ�LV�XQSURWHFWHG��DQG�FDQ�EH�DOWHUHG��LW�FDQ�QR�
ORQJHU�VHUYH�WKH�SXUSRVH�RI�DQ�DXGLW�ORJ��7KHUH�LV�LQFRQWURYHUWLEOH�SK\VLFDO�
HYLGHQFH�WKDW�WKH�VWDQGDUGV�RI�SK\VLFDO�VHFXULW\�RI�WKH�YRWLQJ�PDFKLQHV�DQG�
WKH�VRIWZDUH�ZHUH�EUHDFKHG��DQG�PDFKLQHV�ZHUH�FRQQHFWHG�WR�WKH�LQWHUQHW�LQ�
YLRODWLRQ�RI�SURIHVVLRQDO�VWDQGDUGV�DQG�VWDWH�DQG�IHGHUDO�ODZV���6HH�,G����
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$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKDW�WKHUH�LV�DQ\�

SK\VLFDO� HYLGHQFH�� PXFK� OHVV� LQFRQWURYHUWLEOH� SK\VLFDO� HYLGHQFH�� WKDW� WKH�

VWDQGDUGV�RI�SK\VLFDO�VHFXULW\�RI�WKH�YRWLQJ�PDFKLQHV�DQG�WKH�VRIWZDUH�ZHUH�

EUHDFKHG� DQG� WKDW�PDFKLQHV�ZHUH� FRQQHFWHG� WR� WKH� LQWHUQHW� LQ� YLRODWLRQ� RI�

SURIHVVLRQDO�VWDQGDUGV�DQG�VWDWH�DQG�IHGHUDO�ODZV��7KH�'HPRFUDWLF�3ROLWLFDO�

3DUW\�&RPPLWWHHV�ODFN�VXIILFLHQW�LQIRUPDWLRQ�WR�DGPLW�RU�GHQ\�WKH�UHPDLQLQJ�

DOOHJDWLRQV�LQ�3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�DQG�RQ�WKDW�EDVLV�GHQ\�WKH�

VDPH��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

0RUHRYHU��OLHV�DQG�FRQGXFW�RI�)XOWRQ�&RXQW\�HOHFWLRQ�ZRUNHUV�DERXW�D�GHOD\�
LQ�YRWLQJ�DW�6WDWH�)DUP�$UHQD�DQG�WKH�UHDVRQV�IRU�LW�HYLQFH�WKH�IUDXG��

$QVZHU��'HQLHG��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6SHFLILFDOO\��YLGHR�IURP�WKH�6WDWH�)DUP�$UHQD�LQ�)XOWRQ�&RXQW\�VKRZV�WKDW�
RQ�1RYHPEHU��UG�DIWHU�WKH�SROOV�FORVHG��HOHFWLRQ�ZRUNHUV�IDOVHO\�FODLPHG�D�
ZDWHU�OHDN�UHTXLUHG�WKH�IDFLOLW\�WR�FORVH���$OO�SROO�ZRUNHUV�DQG�FKDOOHQJHUV�
ZHUH�HYDFXDWHG�IRU�VHYHUDO�KRXUV�DW�DERXW�������30���+RZHYHU��VHYHUDO�
HOHFWLRQ�ZRUNHUV�UHPDLQHG�XQVXSHUYLVHG�DQG�XQFKDOOHQJHG�ZRUNLQJ�DW�WKH�
FRPSXWHUV�IRU�WKH�YRWLQJ�WDEXODWLRQ�PDFKLQHV�XQWLO�DIWHU������$0���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� HOHFWLRQ�

ZRUNHUV�ZHUH� HYDFXDWHG� IURP� WKH� 6WDWH� )DUP�$UHQD� LQ� )XOWRQ�&RXQW\� IRU�

VHYHUDO�KRXUV�VWDUWLQJ�DW�DSSUR[LPDWHO\�������30�RQ�1RYHPEHU����������7KH�
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'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKDW� HOHFWLRQ� ZRUNHUV� IDOVHO\�

FODLPHG� WKDW� VXFK� D� ZDWHU� OHDN� RFFXUUHG�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�

WKH�WUXWK�RI�WKH�UHPDLQLQJ�DOOHJDWLRQV�RI�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�

WKH�VDPH���

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�.HPS�DQG�5DIIHQVSHUJHU�UXVKHG�WKURXJK�WKH�SXUFKDVH�RI�
'RPLQLRQ�YRWLQJ�PDFKLQHV�DQG�VRIWZDUH�LQ������IRU�WKH������3UHVLGHQWLDO�
(OHFWLRQ���$�FHUWLILFDWH�IURP�WKH�6HFUHWDU\�RI�6WDWH�ZDV�DZDUGHG�WR�'RPLQLRQ�
9RWLQJ�6\VWHPV�EXW�LV�XQGDWHG����6HH�DWWDFKHG�KHUHWR�([K�����FRS\�
&HUWLILFDWLRQ�IRU�'RPLQLRQ�9RWLQJ�6\VWHPV�IURP�6HFUHWDU\�RI�6WDWH����
6LPLODUO\�D�WHVW�UHSRUW�LV�VLJQHG�E\�0LFKDHO�:DONHU�DV�3URMHFW�0DQDJHU�EXW�LV�
DOVR�XQGDWHG����6HH�([K�����7HVW�5HSRUW�IRU�'RPLQLRQ�9RWLQJ�6\VWHPV��
'HPRFUDF\�6XLWH�����$���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�FRS\�RI�

WKH�&HUWLILFDWH�IRU�'RPLQLRQ�9RWLQJ�6\VWHPV�LQ�3ODLQWLIIV¶�([KLELW���DQG�WKH�

FRS\�RI�WKH�WHVW�UHSRUW�LQ�3ODLQWLIIV¶�([KLELW���GR�QRW�FRQWDLQ�VLJQDWXUHV��7KH�

'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DV� WR� WKH� WUXWK� RI� WKH� UHPDLQLQJ� DOOHJDWLRQV� RI�

3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�.HPS�DQG�5DIIHQVSHUJHU�GLVUHJDUGHG�DOO�WKH�FRQFHUQV�WKDW�
FDXVHG�'RPLQLRQ�VRIWZDUH�WR�EH�UHMHFWHG�E\�WKH�7H[DV�%RDUG�RI�(OHFWLRQV�LQ�
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������QDPHO\�WKDW�LW�ZDV�YXOQHUDEOH�WR�XQGHWHFWHG�DQG�QRQ�DXGLWDEOH�
PDQLSXODWLRQ��$Q�LQGXVWU\�H[SHUW��'U��$QGUHZ�$SSHO��3ULQFHWRQ�3URIHVVRU�RI�
&RPSXWHU�6FLHQFH�DQG�(OHFWLRQ�6HFXULW\�([SHUW�KDV�UHFHQWO\�REVHUYHG��ZLWK�
UHIHUHQFH�WR�'RPLQLRQ�9RWLQJ�PDFKLQHV���,�ILJXUHG�RXW�KRZ�WR�PDNH�D�
VOLJKWO\�GLIIHUHQW�FRPSXWHU�SURJUDP�WKDW�MXVW�EHIRUH�WKH�SROOV�ZHUH�FORVHG��LW�
VZLWFKHV�VRPH�YRWHV�DURXQG�IURP�RQH�FDQGLGDWH�WR�DQRWKHU��,�ZURWH�WKDW�
FRPSXWHU�SURJUDP�LQWR�D�PHPRU\�FKLS�DQG�QRZ�WR�KDFN�D�YRWLQJ�PDFKLQH�
\RX�MXVW�QHHG���PLQXWHV�DORQH�ZLWK�LW�DQG�D�VFUHZGULYHU����$WWDFKHG�KHUHWR�
([K�����6WXG\��%DOORW�0DUNLQJ�'HYLFHV��%0'V��&DQQRW�$VVXUH�WKH�:LOO�RI�
WKH�9RWHUV�E\�$QGUHZ�:��$SSHO�3ULQFHWRQ�8QLYHUVLW\��5LFKDUG�$��'H0LOOR��
*HRUJLD�7HFK�3KLOLS�%��6WDUN��IRU�WKH�8QLY��RI�&DOLIRUQLD��%HUNHOH\��
'HFHPEHU������������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� 3ODLQWLIIV¶� ([KLELW� ��� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�

WKH�WUXWK�RI�WKH�UHPDLQLQJ�DOOHJDWLRQV�RI�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�

WKH�VDPH��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�H[SODLQHG�DQG�GHPRQVWUDWHG�LQ�WKH�DFFRPSDQ\LQJ�UHGDFWHG�GHFODUDWLRQ�RI��
D�IRUPHU�HOHFWURQLF�LQWHOOLJHQFH�DQDO\VW�XQGHU����WK�0LOLWDU\�,QWHOOLJHQFH�
ZLWK�H[SHULHQFH�JDWKHULQJ�6$0�PLVVLOH�V\VWHP�HOHFWURQLF�LQWHOOLJHQFH��WKH�
'RPLQLRQ�VRIWZDUH�ZDV�DFFHVVHG�E\�DJHQWV�DFWLQJ�RQ�EHKDOI�RI�&KLQD�DQG�
,UDQ�LQ�RUGHU�WR�PRQLWRU�DQG�PDQLSXODWH�HOHFWLRQV��LQFOXGLQJ�WKH�PRVW�UHFHQW�
86�JHQHUDO�HOHFWLRQ�LQ��������7KLV�'HFODUDWLRQ�IXUWKHU�LQFOXGHV�D�FRS\�RI�WKH�
SDWHQW�UHFRUGV�IRU�'RPLQLRQ�6\VWHPV�LQ�ZKLFK�(ULF�&RRPHU�LV�OLVWHG�DV�WKH�
ILUVW�RI�WKH�LQYHQWRUV�RI�'RPLQLRQ�9RWLQJ�6\VWHPV����6HH�$WWDFKHG�KHUHWR�DV�
([K�����FRS\�RI�UHGDFWHG�ZLWQHVV�DIILGDYLW�����SDJHV��1RYHPEHU������������
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$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�FRS\�RI�

WKH�SDWHQW�UHFRUGV�IRU�'RPLQLRQ�6\VWHPV�LQ�([KLELW���OLVW�(ULF�&RRPHU�DV�WKH�

ILUVW�RI�WKH�LQYHQWRUV�RI�'RPLQLRQ�9RWLQJ�6\VWHPV�DQG�GHQ\�WKH�UHPDLQLQJ�

DOOHJDWLRQV�LQ�3DUDJUDSK�����

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

([SHUW�1DYLG�.HVKDYDUH]�1LD�H[SODLQV�WKDW�86�LQWHOOLJHQFH�VHUYLFHV�KDG�
GHYHORSHG�WRROV�WR�LQILOWUDWH�IRUHLJQ�YRWLQJ�V\VWHPV�LQFOXGLQJ�'RPLQLRQ���+H�
VWDWHV�WKDW�'RPLQLRQ¶V�VRIWZDUH�LV�YXOQHUDEOH�WR�GDWD�PDQLSXODWLRQ�E\�
XQDXWKRUL]HG�PHDQV�DQG�SHUPLWWHG�HOHFWLRQ�GDWD�WR�EH�DOWHUHG�LQ�DOO�
EDWWOHJURXQG�VWDWHV���+H�FRQFOXGHV�WKDW�KXQGUHGV�RI�WKRXVDQGV�RI�YRWHV�WKDW�
ZHUH�FDVW�IRU�3UHVLGHQW�7UXPS�LQ�WKH������JHQHUDO�HOHFWLRQ�ZHUH�WUDQVIHUUHG�
WR�IRUPHU�9LFH�3UHVLGHQW�%LGHQ����([K��������

$QVZHU���7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�([KLELW����

WR�3ODLQWLIIV¶�&RPSODLQW�PDNHV�WKH�VDPH�DOOHJDWLRQV�DV�3DUDJUDSK����DQG�GHQ\�

WKH� VXEVWDQFH�RI� WKRVH� DOOHJDWLRQV� DQG�DQ\�RWKHU�RU�GLIIHUHQW� DOOHJDWLRQV� LQ�

3DUDJUDSK�����

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$GGLWLRQDOO\��LQFRQWURYHUWLEOH�HYLGHQFH�%RDUG�RI�(OHFWLRQV�UHFRUGV�
GHPRQVWUDWHV�WKDW�DW�OHDVW��������DEVHQWHH�EDOORWV�ZHUH�UHTXHVWHG�DQG�
FRXQWHG�EXW�ZHUH�QHYHU�UHFRUGHG�DV�EHLQJ�UHWXUQHG�WR�FRXQW\�HOHFWLRQ�ERDUGV�
E\�WKH�YRWHU���7KXV��DW�D�PLQLPXP����������YRWHV�PXVW�EH�GLVUHJDUGHG����6HH�
$WWDFKHG�KHUHWR��([K�����5��5DPVODQG�$II�����

$QVZHU��'HQLHG��
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���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�'RPLQLRQ�V\VWHP�XVHG�LQ�*HRUJLD�HURGHV�DQG�XQGHUPLQHV�WKH�
UHFRQFLOLDWLRQ�RI�WKH�QXPEHU�RI�YRWHUV�DQG�WKH�QXPEHU�RI�EDOORWV�FDVW��VXFK�
WKDW�WKHVH�ILJXUHV�DUH�SHUPLWWHG�WR�EH�XQUHFRQFLOHG��RSHQLQJ�WKH�GRRU�WR�EDOORW�
VWXIILQJ�DQG�IUDXG��7KH�FROODSVH�RI�UHFRQFLOLDWLRQ�ZDV�VHHQ�LQ�*HRUJLD¶V�
SULPDU\�DQG�UXQRII�HOHFWLRQV�WKLV�\HDU��DQG�LQ�WKH�1RYHPEHU�HOHFWLRQ��ZKHUH�
LW�ZDV�GLVFRYHUHG�GXULQJ�WKH�KDQG�DXGLW�WKDW�������YRWHV�ZHUH�IRXQG�RQ�
PHPRU\�VWLFNV�WKDW�ZHUH�QRW�XSORDGHG�RQ�HOHFWLRQ�QLJKW��SOXV�LQ�)OR\G�
FRXQW\��DQRWKHU�������DEVHQWHH�EDOORWV�KDG�QRW�EHHQ�VFDQQHG��7KHVH�³IRXQG�
YRWHV´�UHGXFHG�%LGHQ¶V�OHDG�RYHU�'RQDOG�7UXPS���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� UHFRXQWV�

GLVFRYHUHG� VRPH� SUHYLRXVO\� XQFRXQWHG� YRWHV� DQG� GHQ\� HYHU\� UHPDLQLQJ�

DOOHJDWLRQ�LQ�3DUDJUDSK�����

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

*HRUJLD¶V�HOHFWLRQ�RIILFLDOV�DQG�SROO�ZRUNHUV�H[DFHUEDWHG�DQG�KHOSHG��
ZKHWKHU�NQRZLQJO\�RU�XQNQRZLQJO\��WKH�'RPLQLRQ�V\VWHP�FDUU\�RXW�PDVVLYH�
YRWHU�PDQLSXODWLRQ�E\�UHIXVLQJ�WR�REVHUYH�VWDWXWRU\�VDIHJXDUGV�IRU�DEVHQWHH�
EDOORWV���(OHFWLRQ�RIILFLDOV�IDLOHG�WR�YHULI\�VLJQDWXUHV�DQG�FKHFN�VHFXULW\�
HQYHORSHV���7KH\�EDUUHG�FKDOOHQJHUV�IURP�REVHUYLQJ�WKH�FRXQW��ZKLFK�DOVR�
IDFLOLWDWHG�WKH�IUDXG��

$QVZHU��'HQLHG��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

([SHUW�DQDO\VLV�RI�WKH�DFWXDO�YRWH�VHW�IRUWK�EHORZ�GHPRQVWUDWHV�WKDW�DW�OHDVW�
�������YRWHV�ZHUH�LOOHJDOO\�FRXQWHG�GXULQJ�WKH�*HRUJLD������JHQHUDO�
HOHFWLRQ���$OO�RI�WKH�HYLGHQFH�DQG�DOOHJDWLRQ�KHUHLQ�LV�PRUH�WKDQ�VXIILFLHQW�WR�
SODFH�WKH�UHVXOW�RI�WKH�HOHFWLRQ�LQ�GRXEW���0RUH�HYLGHQFH�DUULYHV�E\�WKH�GD\�
DQG�GLVFRYHU\�VKRXOG�EH�RUGHUHG�LPPHGLDWHO\��
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$QVZHU��'HQLHG��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

*HRUJLD�ODZ���2&*$�����������>VLF@�SURYLGHV�IRU�D�FRQWHVW�RI�DQ�HOHFWLRQ�
ZKHUH��

����0LVFRQGXFW��IUDXG��RU�LUUHJXODULW\�E\�DQ\�SULPDU\�RU�HOHFWLRQ�RIILFLDO�RU�
RIILFLDOV�VXIILFLHQW�WR�FKDQJH�RU�SODFH�LQ�GRXEW�WKH�UHVXOW������������:KHQ�
LOOHJDO�YRWHV�KDYH�EHHQ�UHFHLYHG�RU�OHJDO�YRWHV�UHMHFWHG�DW�WKH�SROOV�VXIILFLHQW�
WR�FKDQJH�RU�SODFH�LQ�GRXEW�WKH�UHVXOW������)RU�DQ\�HUURU�LQ�FRXQWLQJ�WKH�YRWHV�
RU�GHFODULQJ�WKH�UHVXOW�RI�WKH�SULPDU\�RU�HOHFWLRQ��LI�VXFK�HUURU�ZRXOG�FKDQJH�
WKH�UHVXOW��RU�����)RU�DQ\�RWKHU�FDXVH�ZKLFK�VKRZV�WKDW�DQRWKHU�ZDV�WKH�
SHUVRQ�OHJDOO\�QRPLQDWHG��HOHFWHG��RU�HOLJLEOH�WR�FRPSHWH�LQ�D�UXQ�RII�
SULPDU\�RU�HOHFWLRQ��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� 2�&�*�$�� �� ��������� DQG� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW�

DOOHJDWLRQ��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�IXUWKHU�VHW�IRUWK�EHORZ��DOO�RI�WKH�DERYH�JURXQGV�KDYH�EHHQ�VDWLVILHG�DQG�
FRPSHO�WKLV�&RXUW�WR�VHW�DVLGH�WKH������*HQHUDO�(OHFWLRQ�UHVXOWV�ZKLFK�
IUDXGXOHQWO\�FRQFOXGHG�WKDW�0U��%LGHQ�GHIHDWHG�3UHVLGHQW�7UXPS�E\��������
YRWHV��

$QVZHU��'HQLHG��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6HSDUDWHO\��DQG�LQGHSHQGHQWO\��WKHUH�DUH�VXIILFLHQW�&RQVWLWXWLRQDO�JURXQGV�WR�
VHW�DVLGH�WKH�HOHFWLRQ�UHVXOWV�GXH�WR�WKH�'HIHQGDQWV¶�IDLOXUH�WR�REVHUYH�
VWDWXWRU\�UHTXLUHPHQWV�IRU�WKH�SURFHVVLQJ�DQG�FRXQWLQJ�RI�DEVHQWHH�EDOORWV�
ZKLFK�OHG�WR�WKH�WDEXODWLRQ�RI�PRUH�WKDQ�ILIW\�WKRXVDQG�LOOHJDO�EDOORWV��
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$QVZHU��'HQLHG��

7+(�3$57,(6�

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLII�&RUHFR�-D¶4DQ��³&-´��3HDUVRQ��LV�D�UHJLVWHUHG�YRWHU�ZKR�UHVLGHV�LQ�
$XJXVWD��*HRUJLD��+H�LV�D�QRPLQHH�RI�WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�
3UHVLGHQWLDO�(OHFWRU�RQ�EHKDOI�RI�WKH�6WDWH�RI�*HRUJLD���+H�KDV�VWDQGLQJ�WR�
EULQJ�WKLV�DFWLRQ�XQGHU�&DUVRQ�Y��6LPRQ�������86�$SS�/H[LV���������WK�&LU��
2FW��������������+H�EULQJV�WKLV�DFWLRQ�WR�VHW�DVLGH�DQG�GHFHUWLI\�WKH�HOHFWLRQ�
UHVXOWV�IRU�WKH�2IILFH�RI�3UHVLGHQW�RI�WKH�8QLWHG�6WDWHV�WKDW�ZDV�FHUWLILHG�E\�
WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH�RQ�1RYHPEHU������������7KH�FHUWLILHG�UHVXOWV�
VKRZHG�D�SOXUDOLW\�RI��������YRWHV�LQ�IDYRU�RI�IRUPHU�9LFH�3UHVLGHQW�-RH�
%LGHQ�RYHU�3UHVLGHQW�7UXPS��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�WKH�

ILUVW� VHQWHQFH�RI�3DUDJUDSK�����7KHVH�DOOHJDWLRQV�DUH� WKHUHIRUH�GHQLHG��7KH�

'HPRFUDWLF� 3ROLWLFDO� 3DUW\�&RPPLWWHHV� DGPLW� WKDW� 3ODLQWLII� &RUHFR� -D¶4DQ�

3HDUVRQ�LV� OLVWHG�DV�D�QRPLQHH�RI� WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�3UHVLGHQWLDO�

(OHFWRU�RQ�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH¶V�ZHEVLWH��7KH�'HPRFUDWLF�3ROLWLFDO�

3DUW\�&RPPLWWHHV�GHQ\�WKDW�3ODLQWLII�3HDUVRQ�KDV�$UWLFOH�,,,�VWDQGLQJ�WR�EULQJ�

WKLV�DFWLRQ��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKH�ODVW�VHQWHQFH�

RI�3DUDJUDSK�����

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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3ODLQWLII�9LNNL�7RZQVHQG�&RQVLJOLR��LV�D�UHJLVWHUHG�YRWHU�ZKR�UHVLGHV�LQ�
+HQU\�&RXQW\��*HRUJLD���6KH�LV�D�QRPLQHH�RI�WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�
3UHVLGHQWLDO�(OHFWRU�RQ�EHKDOI�RI�WKH�6WDWH�RI�*HRUJLD����

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�WKH�

ILUVW� VHQWHQFH�RI�3DUDJUDSK�����7KHVH�DOOHJDWLRQV�DUH� WKHUHIRUH�GHQLHG��7KH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�3ODLQWLII�9LNNL�7RZQVHQG�

&RQVLJOLR�LV�OLVWHG�DV�D�QRPLQHH�RI�WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�3UHVLGHQWLDO�

(OHFWRU�RQ�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH¶V�ZHEVLWH��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLII�*ORULD�.D\�*RGZLQ��LV�D�UHJLVWHUHG�YRWHU�ZKR�UHVLGHV�LQ�3LHUHFH�
&RXQW\��*HRUJLD���6KH�LV�D�QRPLQHH�RI�WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�
3UHVLGHQWLDO�(OHFWRU�RQ�EHKDOI�RI�WKH�6WDWH�RI�*HRUJLD���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�WKH�

ILUVW� VHQWHQFH�RI�3DUDJUDSK�����7KHVH�DOOHJDWLRQV�DUH� WKHUHIRUH�GHQLHG��7KH�

'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� 3ODLQWLII� *ORULD� .D\�

*RGZLQ�LV� OLVWHG�DV�D�QRPLQHH�RI� WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�3UHVLGHQWLDO�

(OHFWRU�RQ�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH¶V�ZHEVLWH��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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3ODLQWLII�-DPHV�.HQQHWK�&DUUROO��LV�D�UHJLVWHUHG�YRWHU�ZKR�UHVLGHV�LQ�'RGJH�
&RXQW\��*HRUJLD���+H�LV�D�QRPLQHH�RI�WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�
3UHVLGHQWLDO�(OHFWRU�RQ�EHKDOI�RI�WKH�6WDWH�RI�*HRUJLD���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�WKH�

ILUVW� VHQWHQFH�RI�3DUDJUDSK�����7KHVH�DOOHJDWLRQV�DUH� WKHUHIRUH�GHQLHG��7KH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV� DGPLW� WKDW�3ODLQWLII� -DPHV�.HQQHWK�

&DUUROO� LV� OLVWHG�DV� D�QRPLQHH�RI� WKH�5HSXEOLFDQ�3DUW\� WR�EH�D�3UHVLGHQWLDO�

(OHFWRU�RQ�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH¶V�ZHEVLWH��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLII�&DURO\Q�+DOO�)LVKHU��LV�D�UHJLVWHUHG�YRWHU�ZKR�UHVLGHV�LQ�)RUV\WK�
&RXQW\��*HRUJLD���6KH�LV�D�QRPLQHH�RI�WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�
3UHVLGHQWLDO�(OHFWRU�RQ�EHKDOI�RI�WKH�6WDWH�RI�*HRUJLD���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�WKH�

ILUVW� VHQWHQFH�RI�3DUDJUDSK�����7KHVH�DOOHJDWLRQV�DUH� WKHUHIRUH�GHQLHG��7KH�

'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� 3ODLQWLII� &DURO\Q� +DOO�

)LVKHU� LV� OLVWHG� DV� D� QRPLQHH� RI� WKH�5HSXEOLFDQ� 3DUW\� WR� EH� D� 3UHVLGHQWLDO�

(OHFWRU�RQ�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH¶V�ZHEVLWH��
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���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLII�&DWKOHHQ�$OVWRQ�/DWKDP��LV�D�UHJLVWHUHG�YRWHU�ZKR�UHVLGHV�LQ�&RIIHH�
&RXQW\��*HRUJLD���6KH�LV�D�QRPLQHH�RI�WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�
3UHVLGHQWLDO�(OHFWRU�RQ�EHKDOI�RI�WKH�6WDWH�RI�*HRUJLD���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�WKH�

ILUVW� VHQWHQFH�RI�3DUDJUDSK�����7KHVH�DOOHJDWLRQV�DUH� WKHUHIRUH�GHQLHG��7KH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�3ODLQWLII�&DWKOHHQ�$OVWRQ�

/DWKDP�LV� OLVWHG�DV�D�QRPLQHH�RI� WKH�5HSXEOLFDQ�3DUW\� WR�EH�D�3UHVLGHQWLDO�

(OHFWRU�RQ�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH¶V�ZHEVLWH��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLII�-DVRQ�0��6KHSKHUG�LV�WKH�&KDLUPDQ�RI�WKH�&REE�&RXQW\�5HSXEOLFDQ�
3DUW\�DQG�EULQJV�WKLV�DFWLRQ�LQ�KLV�RIILFLDO�FDSDFLW\�RQ�EHKDOI�RI�WKH�&REE�
&RXQW\�5HSXEOLFDQ�3DUW\���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU�

LQIRUPDWLRQ� VXIILFLHQW� WR� IRUP� D� EHOLHI� DV� WR� WKH� WUXWK� RI� WKH� DOOHJDWLRQV�

UHJDUGLQJ�3ODLQWLII�-DVRQ�0��6KHSKHUG¶V�VWDWXV�DV�WKH�&KDLUPDQ�RI�WKH�&REE�

&RXQW\�5HSXEOLFDQ�3DUW\��7KHVH�DOOHJDWLRQV�DUH�WKHUHIRUH�GHQLHG��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLII�%ULDQ�-D\�9DQ�*XQG\�LV�UHJLVWHUHG�YRWHU�LQ�*ZLQQHWW�&RXQW\��
*HRUJLD���+H�LV�WKH�$VVLVWDQW�6HFUHWDU\�RI�WKH�*HRUJLD�5HSXEOLFDQ�3DUW\���
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$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU�

LQIRUPDWLRQ� VXIILFLHQW� WR� IRUP� D� EHOLHI� DV� WR� WKH� WUXWK� RI� WKH� DOOHJDWLRQV�

UHJDUGLQJ�3ODLQWLII�%ULDQ�-D\�9DQ�*XQG\¶V�UHVLGHQFH��YRWHU�UHJLVWUDWLRQ�VWDWXV��

RU�VWDWXV�DV�WKH�$VVLVWDQW�6HFUHWDU\�RI�WKH�*HRUJLD�5HSXEOLFDQ�3DUW\��7KHVH�

DOOHJDWLRQV�DUH�WKHUHIRUH�GHQLHG��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQW�*RYHUQRU�%ULDQ�.HPS��*RYHUQRU�RI�*HRUJLD��LV�QDPHG�KHUHLQ�LQ�
KLV�RIILFLDO�FDSDFLW\�DV�*RYHUQRU�RI�WKH�6WDWH�RI�*HRUJLD���2Q�RU�DERXW�-XQH�
���������*RYHUQRU�.HPS�ERXJKW�WKH�QHZ�'RPLQLRQ�9RWLQJ�6\VWHPV�IRU�
*HRUJLD��EXGJHWLQJ�����PLOOLRQ�GROODUV�IRU�WKH�PDFKLQHV���&ULWLFV�DUH�TXRWHG��
³/HG�E\�$EUDPV��'HPRFUDWV�IRXJKW�WKH�OHJLVODWLRQ�DQG�SRLQWHG�WR�
F\EHUVHFXULW\�H[SHUWV�ZKR�ZDUQHG�LW�ZRXOG�OHDYH�*HRUJLD
V�HOHFWLRQV�
VXVFHSWLEOH�WR�KDFNLQJ�DQG�WDPSHULQJ�´�$QG�³-XVW�WKLV�ZHHN��WKH�)DLU�)LJKW�
YRWLQJ�ULJKWV�JURXS�VWDUWHG�E\�>6WDF\@�$EUDPV�ODXQFKHG�D�WHOHYLVLRQ�DG�
FULWLFDO�RI�WKH�ELOO��,Q�D�VWDWHPHQW�7KXUVGD\��WKH�JURXS�FDOOHG�LW�³FRUUXSWLRQ�DW�
LWV�ZRUVW´�DQG�D�ZDVWH�RI�PRQH\�RQ�³KDFNDEOH�YRWLQJ�PDFKLQHV�´�

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�%ULDQ�.HPS�

LV�WKH�*RYHUQRU�RI�*HRUJLD��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�ODFN�

NQRZOHGJH�DQG�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�

UHPDLQLQJ�DOOHJDWLRQV�LQ�3DUDJUDSK����DQG�WKHUHIRUH�GHQ\�WKH�VDPH���

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQW�%UDG�5DIIHQVSHUJHU���6HFUHWDU\�5DIIHQVSHUJHU���LV�QDPHG�KHUHLQ�
LQ�KLV�RIILFLDO�FDSDFLW\�DV�6HFUHWDU\�RI�6WDWH�RI�WKH�6WDWH�RI�*HRUJLD�DQG�WKH�
&KLHI�(OHFWLRQ�2IILFLDO�IRU�WKH�6WDWH�RI�*HRUJLD�SXUVXDQW�WR�*HRUJLD¶V�
(OHFWLRQ�&RGH�DQG�2�&�*�$�������������6HFUHWDU\�5DIIHQVSHUJHU�LV�D�VWDWH�
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RIILFLDO�VXEMHFW�WR�VXLW�LQ�KLV�RIILFLDO�FDSDFLW\�EHFDXVH�KLV�RIILFH��LPEXHV�KLP�
ZLWK�WKH�UHVSRQVLELOLW\�WR�HQIRUFH�WKH�>HOHFWLRQ�ODZV@���*UL]]OH�Y��.HPS������
)��G���������������WK�&LU����������6HFUHWDU\��5DIIHQVSHUJHU��VHUYHV�DV�WKH�
&KDLUSHUVRQ�RI�*HRUJLD
V�6WDWH�(OHFWLRQ�%RDUG���ZKLFK��SURPXOJDWHV��DQG�
HQIRUFHV�UXOHV�DQG�UHJXODWLRQV�WR��L��REWDLQ�XQLIRUPLW\�LQ�WKH�SUDFWLFHV�DQG�
SURFHHGLQJV�RI�HOHFWLRQ�RIILFLDOV�DV�ZHOO�DV�OHJDOLW\�DQG�SXULW\�LQ�DOO�
SULPDULHV�DQG�JHQHUDO�HOHFWLRQV��DQG��LL��EH�FRQGXFLYH�WR�WKH�IDLU��OHJDO��DQG�
RUGHUO\�FRQGXFW�RI�SULPDULHV�DQG�JHQHUDO�HOHFWLRQV��6HH�2�&�*�$����������
���G�����������������������6HFUHWDU\�5DIIHQVSHUJHU��DV�*HRUJLD
V�FKLHI�
HOHFWLRQV�RIILFHU��LV�IXUWKHU�UHVSRQVLEOH�IRU�WKH�DGPLQLVWUDWLRQ�RI�WKH�VWDWH�
ODZV�DIIHFWLQJ�YRWLQJ��LQFOXGLQJ�WKH�DEVHQWHH�YRWLQJ�V\VWHP��6HH�2�&�*�$����
��������E����

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� %UDG�

5DIIHQVSHUJHU�LV�WKH�6HFUHWDU\�RI�6WDWH�RI�*HRUJLD�ZLWK�FHUWDLQ�UHVSRQVLELOLWLHV�

DV� GHVFULEHG� E\� ODZ�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶� FKDUDFWHUL]DWLRQ� DQG�

LQWHUSUHWDWLRQ� RI� WKH� FLWHG� ODZ� GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVHV� DQG�

VWDWXWRU\� SURYLVLRQV�� WKH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKH�

DOOHJDWLRQV��7R� WKH�H[WHQW�D� UHVSRQVH�LV�RWKHUZLVH�UHTXLUHG�� WKH�'HPRFUDWLF�

3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�5HEHFFD�1��6XOOLYDQ��'DYLG�-��:RUOH\��0DWWKHZ�0DVKEXUQ��DQG�
$QK�/H��KHUHLQDIWHU�WKH��6WDWH�(OHFWLRQ�%RDUG���DUH�PHPEHUV�RI�WKH�6WDWH�
(OHFWLRQ�%RDUG�LQ�*HRUJLD��UHVSRQVLEOH�IRU��IRUPXODWLQJ��DGRSWLQJ��DQG�
SURPXOJDWLQJ�VXFK�UXOHV�DQG�UHJXODWLRQV��FRQVLVWHQW�ZLWK�ODZ��DV�ZLOO�EH�
FRQGXFLYH�WR�WKH�IDLU��OHJDO��DQG�RUGHUO\�FRQGXFW�RI�SULPDULHV�DQG�HOHFWLRQV���
2�&�*�$����������������)XUWKHU��WKH�6WDWH�(OHFWLRQ�%RDUG��SURPXOJDWH>V@�
UXOHV�DQG�UHJXODWLRQV�WR�GHILQH�XQLIRUP�DQG�QRQGLVFULPLQDWRU\�VWDQGDUGV�

Case 1:20-cv-04809-TCB   Document 20-3   Filed 11/30/20   Page 18 of 112

���



FRQFHUQLQJ�ZKDW�FRQVWLWXWHV�D�YRWH�DQG�ZKDW�ZLOO�EH�FRXQWHG�DV�D�YRWH�IRU�
HDFK�FDWHJRU\�RI�YRWLQJ�V\VWHP��LQ�*HRUJLD���2�&�*�$������������������7KH�
6WDWH�(OHFWLRQ�%RDUG��SHUVRQDOO\�DQG�WKURXJK�WKH�FRQGXFW�RI�WKH�%RDUG
V�
HPSOR\HHV��RIILFHUV��DJHQWV��DQG�VHUYDQWV��DFWHG�XQGHU�FRORU�RI�VWDWH�ODZ�DW�
DOO�WLPHV�UHOHYDQW�WR�WKLV�DFWLRQ�DQG�DUH�VXHG�IRU�HPHUJHQF\�GHFODUDWRU\�DQG�
LQMXQFWLYH�UHOLHI�LQ�WKHLU�RIILFLDO�FDSDFLWLHV��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�5HEHFFD�1��

6XOOLYDQ��'DYLG�-��:RUOH\��0DWWKHZ�0DVKEXUQ��DQG�$QK�/HH�DUH�PHPEHUV�RI�

WKH�6WDWH�(OHFWLRQ�%RDUG�LQ�*HRUJLD�ZLWK�FHUWDLQ�UHVSRQVLELOLWLHV�DV�GHILQHG�E\�

ODZ��7R�WKH�H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�

ODZ� GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� VWDWXWRU\� SURYLVLRQV�� WKH� 'HPRFUDWLF�

3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��7R�WKH�H[WHQW�D�UHVSRQVH�LV�

RWKHUZLVH� UHTXLUHG�� WKH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKH�

DOOHJDWLRQV��

-85,6',&7,21�$1'�9(18(�

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KLV�&RXUW�KDV�VXEMHFW�PDWWHU�MXULVGLFWLRQ�XQGHU����8�6�&�������ZKLFK�
SURYLGHV��³7KH�GLVWULFW�FRXUWV�VKDOO�KDYH�RULJLQDO�MXULVGLFWLRQ�RI�DOO�FLYLO�
DFWLRQV�DULVLQJ�XQGHU�WKH�&RQVWLWXWLRQ��ODZV��RU�WUHDWLHV�RI�WKH�8QLWHG�6WDWHV���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKDW�WKLV�&RXUW�KDV�

VXEMHFW�PDWWHU�MXULVGLFWLRQ��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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7KLV�&RXUW�DOVR�KDV�VXEMHFW�PDWWHU�MXULVGLFWLRQ�XQGHU����8�6�&�������EHFDXVH�
WKLV�DFWLRQ�LQYROYHV�D�IHGHUDO�HOHFWLRQ�IRU�3UHVLGHQW�RI�WKH�8QLWHG�6WDWHV��³$�
VLJQLILFDQW�GHSDUWXUH�IURP�WKH�OHJLVODWLYH�VFKHPH�IRU�DSSRLQWLQJ�3UHVLGHQWLDO�
HOHFWRUV�SUHVHQWV�D�IHGHUDO�FRQVWLWXWLRQDO�TXHVWLRQ�´�%XVK�Y��*RUH������8�6��
����������������5HKQTXLVW��&�-���FRQFXUULQJ���6PLOH\�Y��+ROP������8�6�������
�������������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKDW�WKLV�&RXUW�KDV�

VXEMHFW�PDWWHU�MXULVGLFWLRQ��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�

WKDW� WKH�3ODLQWLII�KDV�TXRWHG�%XVK�Y��*RUH�DQG�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�

DOOHJDWLRQ��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�MXULVGLFWLRQ�RI�WKH�&RXUW�WR�JUDQW�GHFODUDWRU\�UHOLHI�LV�FRQIHUUHG�E\����
8�6�&�������DQG������DQG�E\�5XOH����DQG�����)HG��5��&LY��3������

$QVZHU��'HQLHG�EHFDXVH�WKH�&RXUW�ODFNV�VXEMHFW�PDWWHU�MXULVGLFWLRQ���

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KLV�&RXUW�KDV�MXULVGLFWLRQ�RYHU�WKH�UHODWHG�*HRUJLD�&RQVWLWXWLRQDO�FODLPV�
DQG�6WDWH�ODZ�FODLPV�XQGHU����8�6�&���������

$QVZHU��'HQLHG�EHFDXVH�WKH�&RXUW�ODFNV�VXEMHFW�PDWWHU�MXULVGLFWLRQ��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�*HRUJLD��WKH��OHJLVODWXUH��LV�WKH�*HQHUDO�$VVHPEO\���6HH�*D��&RQVW��$UW���
,,,����,��3DUD��,���
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$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�*HQHUDO�

$VVHPEO\�LV�JUDQWHG�³OHJLVODWLYH�SRZHU´�E\�*D��&RQVW��$UW��,����,��3DUD�����DQG�

GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

%HFDXVH�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ�UHVHUYHV�IRU�VWDWH�OHJLVODWXUHV�WKH�
SRZHU�WR�VHW�WKH�WLPH��SODFH��DQG�PDQQHU�RI�KROGLQJ�HOHFWLRQV�IRU�&RQJUHVV�
DQG�WKH�3UHVLGHQW��VWDWH�H[HFXWLYH�RIILFHUV��LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�
6HFUHWDU\�5DIIHQVSHUJHU��KDYH�QR�DXWKRULW\�WR�H[HUFLVH�WKDW�SRZHU�
XQLODWHUDOO\��PXFK�OHVV�IORXW�H[LVWLQJ�OHJLVODWLRQ�RU�WKH�&RQVWLWXWLRQ�LWVHOI��

$QVZHU�� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW� FRQWDLQV� OHJDO� FRQWHQWLRQV��

FKDUDFWHUL]DWLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��7R�WKH�H[WHQW�

3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�

WH[W�RI�WKH�FLWHG�SURYLVLRQV��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�

WKH�DOOHJDWLRQV��

67$7(0(17�2)�)$&76�

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�EULQJ�WKLV�DFWLRQ�XQGHU����8�6�&����������DQG�������DQG�XQGHU�
*HRUJLD�ODZ��2�&�*�$�������������WR�UHPHG\�GHSULYDWLRQV�RI�ULJKWV��
SULYLOHJHV��RU�LPPXQLWLHV�VHFXUHG�E\�WKH�&RQVWLWXWLRQ�DQG�ODZV�RI�WKH�8QLWHG�
6WDWHV�DQG�WR�FRQWHVW�WKH�HOHFWLRQ�UHVXOWV���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�3ODLQWLIIV¶�DUH�

DVVHUWLQJ�FODLPV�XQGHU����8�6�&����������DQG������DQG�XQGHU�2�&�*�$�������
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�������7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKDW�3ODLQWLIIV�KDYH�

HVWDEOLVKHG�D�FRJQL]DEOH�FODLP�XQGHU�DQ\�RI�WKHVH�SURYLVLRQV��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�8QLWHG�6WDWHV�&RQVWLWXWLRQ�VHWV�IRUWK�WKH�DXWKRULW\�WR�UHJXODWH�IHGHUDO�
HOHFWLRQV��WKH�&RQVWLWXWLRQ�SURYLGHV���

7KH�7LPHV��3ODFHV�DQG�0DQQHU�RI�KROGLQJ�(OHFWLRQV�IRU�6HQDWRUV�DQG�
5HSUHVHQWDWLYHV��VKDOO�EH�SUHVFULEHG�LQ�HDFK�6WDWH�E\�WKH�/HJLVODWXUH�WKHUHRI��
EXW�WKH�&RQJUHVV�PD\�DW�DQ\�WLPH�E\�/DZ�PDNH�RU�DOWHU�VXFK�5HJXODWLRQV��
H[FHSW�DV�WR�WKH�3ODFHV�RI�FKRRVLQJ�6HQDWRUV��8�6��&2167��DUW��,������
�³(OHFWLRQV�&ODXVH´����

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH�LV�IURP�8�6��&RQVW��$UW��,��VHFWLRQ���DQG�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�

DOOHJDWLRQ�LQ�3DUDJUDSK�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

:LWK�UHVSHFW�WR�WKH�DSSRLQWPHQW�RI�SUHVLGHQWLDO�HOHFWRUV��WKH�&RQVWLWXWLRQ�
SURYLGHV��(DFK�6WDWH�VKDOO�DSSRLQW��LQ�VXFK�0DQQHU�DV�WKH�/HJLVODWXUH�WKHUHRI�
PD\�GLUHFW��D�1XPEHU�RI�(OHFWRUV��HTXDO�WR�WKH�ZKROH�1XPEHU�RI�6HQDWRUV�
DQG�5HSUHVHQWDWLYHV�WR�ZKLFK�WKH�6WDWH�PD\�EH�HQWLWOHG�LQ�WKH�&RQJUHVV��EXW�
QR�6HQDWRU�RU�5HSUHVHQWDWLYH��RU�3HUVRQ�KROGLQJ�DQ�2IILFH�RI�7UXVW�RU�3URILW�
XQGHU�WKH�8QLWHG�6WDWHV��VKDOO�EH�DSSRLQWHG�DQ�(OHFWRU��8�6��&2167��DUW��,,��
�����³(OHFWRUV�&ODXVH´���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP�8�6��&RQVW�� DUW�� ,,�� �� �� DQG� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW�

DOOHJDWLRQ�LQ�3DUDJUDSK�����
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���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

1HLWKHU�'HIHQGDQW�LV�D�³/HJLVODWXUH´�DV�UHTXLUHG�XQGHU�WKH�(OHFWLRQV�&ODXVH�
RU�(OHFWRUV�&ODXVH��7KH�/HJLVODWXUH�LV�³µWKH�UHSUHVHQWDWLYH�ERG\�ZKLFK�
PD>NHV@�WKH�ODZV�RI�WKH�SHRSOH�¶´�6PLOH\�����8�6�������5HJXODWLRQV�RI�
FRQJUHVVLRQDO�DQG�SUHVLGHQWLDO�HOHFWLRQV��WKXV��³PXVW�EH�LQ�DFFRUGDQFH�ZLWK�
WKH�PHWKRG�ZKLFK�WKH�VWDWH�KDV�SUHVFULEHG�IRU�OHJLVODWLYH�HQDFWPHQWV�´�,G��DW�
�����VHH�DOVR�$UL]��6WDWH�/HJLVODWXUH�Y��$UL]��,QGHS��5HGLVWULFWLQJ�&RPP¶Q��
����8�6�����������6��&W��������������8�6���������

$QVZHU�� � 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKH� TXRWHG�

ODQJXDJH�LV�IURP�6PLOH\�DQG�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ��7R�WKH�

H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI� WKH�FLWHG� ODZ�GLIIHUV�

IURP�WKH�WH[W�RI�WKH�FLWHG�FDVHV��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�

GHQ\�WKH�DOOHJDWLRQV��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

:KLOH�WKH�(OHFWLRQV�&ODXVH��ZDV�QRW�DGRSWHG�WR�GLPLQLVK�D�6WDWH
V�DXWKRULW\�
WR�GHWHUPLQH�LWV�RZQ�ODZPDNLQJ�SURFHVVHV���$UL]��6WDWH�/HJLVODWXUH������6��
&W��DW�������LW�GRHV�KROG�VWDWHV�DFFRXQWDEOH�WR�WKHLU�FKRVHQ�SURFHVVHV�ZKHQ�LW�
FRPHV�WR�UHJXODWLQJ�IHGHUDO�HOHFWLRQV��LG��DW��������$�VLJQLILFDQW�GHSDUWXUH�
IURP�WKH�OHJLVODWLYH�VFKHPH�IRU�DSSRLQWLQJ�3UHVLGHQWLDO�HOHFWRUV�SUHVHQWV�D�
IHGHUDO�FRQVWLWXWLRQDO�TXHVWLRQ���%XVK������8�6��DW������5HKQTXLVW��&�-���
FRQFXUULQJ���6PLOH\������8�6��DW������

$QVZHU�� � 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKH� TXRWHG�

ODQJXDJH�LV�IURP�$UL]��6WDWH�/HJLVODWXUH��%XVK��DQG�6PLOH\�DQG�GHQ\�HDFK�RWKHU�

RU� GLIIHUHQW� DOOHJDWLRQ�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶� FKDUDFWHUL]DWLRQ� DQG�
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LQWHUSUHWDWLRQ� RI� WKH� FLWHG� ODZ�GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVHV�� WKH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�DOVR�EULQJ�WKLV�DFWLRQ�XQGHU�*HRUJLD�ODZ��2�&�*�$��������������
*URXQGV�IRU�&RQWHVW��

$�UHVXOW�RI�D�SULPDU\�RU�HOHFWLRQ�PD\�EH�FRQWHVWHG�RQ�RQH�RU�PRUH�RI�
WKH�IROORZLQJ�JURXQGV��
����0LVFRQGXFW��IUDXG��RU�LUUHJXODULW\�E\�DQ\�SULPDU\�RU�HOHFWLRQ�RIILFLDO�
RU�RIILFLDOV�VXIILFLHQW�WR�FKDQJH�RU�SODFH�LQ�GRXEW�WKH�UHVXOW��
����:KHQ� WKH� GHIHQGDQW� LV� LQHOLJLEOH� IRU� WKH� QRPLQDWLRQ�RU� RIILFH� LQ�
GLVSXWH��
����:KHQ�LOOHJDO�YRWHV�KDYH�EHHQ�UHFHLYHG�RU�OHJDO�YRWHV�UHMHFWHG�DW�WKH�
SROOV�VXIILFLHQW�WR�FKDQJH�RU�SODFH�LQ�GRXEW�WKH�UHVXOW��
����)RU�DQ\�HUURU� LQ�FRXQWLQJ� WKH�YRWHV�RU�GHFODULQJ� WKH� UHVXOW�RI� WKH�
SULPDU\�RU�HOHFWLRQ��LI�VXFK�HUURU�ZRXOG�FKDQJH�WKH�UHVXOW��RU�
����)RU�DQ\�RWKHU�FDXVH�ZKLFK�VKRZV�WKDW�DQRWKHU�ZDV�WKH�SHUVRQ�OHJDOO\�
QRPLQDWHG�� HOHFWHG�� RU� HOLJLEOH� WR� FRPSHWH� LQ� D� UXQ�RII� SULPDU\� RU�
HOHFWLRQ��

2�&�*�$��������������
�
$QVZHU�� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�FRQWDLQV�OHJDO�FRQWHQWLRQV��

FKDUDFWHUL]DWLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��7R�WKH�H[WHQW�

3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�

WH[W�RI�WKH�FLWHG�SURYLVLRQV��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�

WKH�DOOHJDWLRQV��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

8QGHU�2�&�*�$�������������3UHVLGHQWLDO�(OHFWRUV�DUH�HOHFWHG��
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$QVZHU��$GPLWWHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

8QGHU�2�&�*�$�������������D��O��%���WKH�*HRUJLD�/HJLVODWXUH�LQVWUXFWHG�WKH�
FRXQW\�UHJLVWUDUV�DQG�FOHUNV��WKH��&RXQW\�2IILFLDOV���WR�KDQGOH�WKH�DEVHQWHH�
EDOORWV�DV�GLUHFWHG�WKHUHLQ��7KH�*HRUJLD�/HJLVODWXUH�VHW�IRUWK�WKH�SURFHGXUHV�
WR�EH�XVHG�E\�HDFK�PXQLFLSDOLW\�IRU�DSSRLQWLQJ�WKH�DEVHQWHH�EDOORW�FOHUNV�WR�
HQVXUH�WKDW�VXFK�FOHUNV�ZRXOG��SHUIRUP�WKH�GXWLHV�VHW�IRUWK�LQ�WKLV�$UWLFOH���
6HH�2�&�*�$����������������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH�LV�IURP�2�&�*�$�������������D��O��%���3DUDJUDSK����RI�3ODLQWLIIV¶�

&RPSODLQW� RWKHUZLVH� FRQWDLQV� OHJDO� FRQWHQWLRQV�� FKDUDFWHUL]DWLRQV�� DQG�

RSLQLRQV� WR� ZKLFK� QR� UHVSRQVH� LV� UHTXLUHG�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�

FLWHG�VWDWXWH��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV���

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�*HRUJLD�(OHFWLRQ�&RGH�LQVWUXFWV�WKRVH�ZKR�KDQGOH�DEVHQWHH�EDOORWV�WR�
IROORZ�D�FOHDU�SURFHGXUH��

8SRQ�UHFHLSW�RI�HDFK�>DEVHQWHH@�EDOORW��D�UHJLVWUDU�RU�FOHUN�VKDOO�ZULWH�
WKH�GD\�DQG�KRXU�RI�WKH�UHFHLSW�RI�WKH�EDOORW�RQ�LWV�HQYHORSH��7KH�
UHJLVWUDU�RU�FOHUN�VKDOO�WKHQ�FRPSDUH�WKH�LGHQWLI\LQJ�LQIRUPDWLRQ�RQ�
WKH�RDWK�ZLWK�WKH�LQIRUPDWLRQ�RQ�ILOH�LQ�KLV�RU�KHU�RIILFH��VKDOO�
FRPSDUH�WKH�VLJQDWXUH�RU�PDNH�RQ�WKH�RDWK�ZLWK�WKH�VLJQDWXUH�RU�PDUN�
RQ�WKH�DEVHQWHH�HOHFWRU
V�YRWHU�FDUG�RU�WKH�PRVW�UHFHQW�XSGDWH�WR�VXFK�
DEVHQWHH�HOHFWRU
V�YRWHU�UHJLVWUDWLRQ�FDUG�DQG�DSSOLFDWLRQ�IRU�DEVHQWHH�
EDOORW�RU�D�IDFVLPLOH�RI�VDLG�VLJQDWXUH�RU�PDNHU�WDNHQ�IURP�VDLG�FDUG�RU�
DSSOLFDWLRQ��DQG�VKDOO��LI�WKH�LQIRUPDWLRQ�DQG�VLJQDWXUH�DSSHDU�WR�EH�
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YDOLG�DQG�RWKHU�LGHQWLI\LQJ�LQIRUPDWLRQ�DSSHDUV�WR�EH�FRUUHFW��VR�
FHUWLI\�E\�VLJQLQJ�RU�LQLWLDOLQJ�KLV�RU�KHU�QDPH�EHORZ�WKH�YRWHU
V�RDWK��
(DFK�HOHFWRU
V�QDPH�VR�FHUWLILHG�VKDOO�EH�OLVWHG�E\�WKH�UHJLVWUDU�RU�FOHUN�
RQ�WKH�QXPEHUHG�OLVW�RI�DEVHQWHH�YRWHUV�SUHSDUHG�IRU�KLV�RU�KHU�
SUHFLQFW��

2�&�*�$�������������D��O���%���HPSKDVLV�DGGHG���
�
$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� 2�&�*�$�� �� ���������D��O��%��� 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�

FLWHG�VWDWXWH��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW�

DOOHJDWLRQ���

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

8QGHU�2�&�*�$�������������D��O��&���WKH�*HRUJLD�/HJLVODWXUH�DOVR�
HVWDEOLVKHG�D�FOHDU�DQG�HIILFLHQW�SURFHVV�WR�EH�XVHG�E\�&RXQW\�2IILFLDOV�LI�
WKH\�GHWHUPLQH�WKDW�DQ�HOHFWRU�KDV�IDLOHG�WR�VLJQ�WKH�RDWK�RQ�WKH�RXWVLGH�
HQYHORSH�HQFORVLQJ�WKH�EDOORW�RU�WKDW�WKH�VLJQDWXUH�GRHV�QRW�FRQIRUP�ZLWK�WKH�
VLJQDWXUH�RQ�ILOH�LQ�WKH�UHJLVWUDU
V�RU�FOHUN
V�RIILFH��D��GHIHFWLYH�DEVHQWHH�
EDOORW����

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�2�&�*�$����

���������D��O��&�� UHODWHV� WR� VLJQDWXUH� PDWFKLQJ�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�

FLWHG�VWDWXWH��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��
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���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�*HRUJLD�/HJLVODWXUH�DOVR�SURYLGHG�IRU�WKH�VWHSV�WR�EH�IROORZHG�E\�
&RXQW\�2IILFLDOV�ZLWK�UHVSHFW�WR�GHIHFWLYH�DEVHQWHH�EDOORWV��

,I�WKH�HOHFWRU�KDV�IDLOHG�WR�VLJQ�WKH�RDWK��RU�LI�WKH�VLJQDWXUH�GRHV�QRW�
DSSHDU�WR�EH�YDOLG��RU�LI�WKH�HOHFWRU�KDV�IDLOHG�WR�IXUQLVK�UHTXLUHG�
LQIRUPDWLRQ�RU�LQIRUPDWLRQ�VR�IXUQLVKHG�GRHV�QRW�FRQIRUP�ZLWK�WKDW�
RQ�ILOH�LQ�WKH�UHJLVWUDU
V�RU�FOHUN
V�RIILFH��RU�LI�WKH�HOHFWRU�LV�RWKHUZLVH�
IRXQG�GLVTXDOLILHG�WR�YRWH��WKH�UHJLVWUDU�RU�FOHUN�VKDOO�ZULWH�DFURVV�WKH�
IDFH�RI�WKH�HQYHORSH��5HMHFWHG���JLYLQJ�WKH�UHDVRQ�WKHUHIRU��7KH�ERDUG�
RI�UHJLVWUDUV�RU�DEVHQWHH�EDOORW�FOHUN�VKDOO�SURPSWO\�QRWLI\�WKH�HOHFWRU�
RI�VXFK�UHMHFWLRQ��D�FRS\�RI�ZKLFK�QRWLILFDWLRQ�VKDOO�EH�UHWDLQHG�LQ�WKH�
ILOHV�RI�WKH�ERDUG�RI�UHJLVWUDUV�RU�DEVHQWHH�EDOORW�FOHUN�IRU�DW�OHDVW�RQH�
\HDU��

2�&�*�$��������������D���O��&���HPSKDVLV�DGGHG���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� 2�&�*�$�� �� ����� �����D��O��&��� 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�

FLWHG�VWDWXWH��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

,�� '()(1'$176¶�81$87+25,=('�$&7,216�9,2/$7('�7+(�
*(25*,$�(/(&7,21�&2'(�$1'�&$86('�7+(�352&(66,1*�2)�

'()(&7,9(�$%6(17((�%$//276�

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

1RWZLWKVWDQGLQJ�WKH�FODULW\�RI�WKH�DSSOLFDEOH�VWDWXWHV�DQG�WKH�FRQVWLWXWLRQDO�
DXWKRULW\�IRU�WKH�*HRUJLD�/HJLVODWXUH
V�DFWLRQV��RQ�0DUFK����������WKH�
6HFUHWDU\�RI�6WDWH�RI�WKH�6WDWH�RI�*HRUJLD��6HFUHWDU\�5DIIHQVSHUJHU��DQG�WKH�
6WDWH�(OHFWLRQ�%RDUG��ZKR�DGPLQLVWHU�WKH�VWDWH�HOHFWLRQV��WKH�
�$GPLQLVWUDWRUV���HQWHUHG�LQWR�D��&RPSURPLVH�DQG�6HWWOHPHQW�$JUHHPHQW�
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DQG�5HOHDVH���WKH��/LWLJDWLRQ�6HWWOHPHQW���ZLWK�WKH�'HPRFUDWLF�3DUW\�RI�
*HRUJLD��,QF���WKH�'HPRFUDW�6HQDWRULDO�&DPSDLJQ�&RPPLWWHH��DQG�WKH�
'HPRFUDWLF�&RQJUHVVLRQDO�&DPSDLJQ�&RPPLWWHH��FROOHFWLYHO\��WKH�
�'HPRFUDW�3DUW\�$JHQFLHV����VHWWLQJ�IRUWK�GLIIHUHQW�VWDQGDUGV�WR�EH�IROORZHG�
E\�WKH�FOHUNV�DQG�UHJLVWUDUV�LQ�SURFHVVLQJ�DEVHQWHH�EDOORWV�LQ�WKH�6WDWH�RI�
*HRUJLD��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�RQ�0DUFK����

������6HFUHWDU\�5DIIHQVSHUJHU��WKH�VWDWH�(OHFWLRQ�%RDUG��'HPRFUDWLF�3DUW\�RI�

*HRUJLD�� '6&&�� DQG� '&&&� HQWHUHG� LQWR� D� VHWWOHPHQW� DJUHHPHQW�� 7KH�

'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW�

DOOHJDWLRQ��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

8QGHU�WKH�6HWWOHPHQW��KRZHYHU��WKH�$GPLQLVWUDWRUV�DJUHHG�WR�FKDQJH�WKH�
VWDWXWRULO\�SUHVFULEHG�PDQQHU�RI�KDQGOLQJ�DEVHQWHH�EDOORWV�LQ�D�PDQQHU�WKDW�LV�
QRW�FRQVLVWHQW�ZLWK�WKH�ODZV�SURPXOJDWHG�E\�WKH�*HRUJLD�/HJLVODWXUH�IRU�
HOHFWLRQV�LQ�WKLV�VWDWH��

$QVZHU���'HQLHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�6HWWOHPHQW�SURYLGHV�WKDW�WKH�6HFUHWDU\�RI�6WDWH�ZRXOG�LVVXH�DQ��2IILFLDO�
(OHFWLRQ�%XOOHWLQ��WR�FRXQW\�$GPLQLVWUDWRUV�RYHUULGLQJ�WKH�VWDWXWRU\�
SURFHGXUHV�SUHVFULEHG�IRU�WKRVH�RIILFLDOV��7KDW�SRZHU��KRZHYHU��GRHV�QRW�
EHORQJ�WR�WKH�6HFUHWDU\�RI�6WDWH�XQGHU�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ��

$QVZHU��'HQLHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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7KH�6HWWOHPHQW�DOVR�FKDQJHG�WKH�VLJQDWXUH�UHTXLUHPHQW�UHGXFLQJ�LW�WR�D�EURDG�
SURFHVV�ZLWK�GLVFUHWLRQ��UDWKHU�WKDQ�HQIRUFHPHQW�RI�WKH�VLJQDWXUH�UHTXLUHPHQW�
DV�VWDWXWRULO\�UHTXLUHG�XQGHU�2�&�*�$�����������D��O���

$QVZHU��'HQLHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�*HRUJLD�/HJLVODWXUH�LQVWUXFWHG�FRXQW\�UHJLVWHUV�DQG�FOHUNV��WKH�³&RXQW\�
2IILFLDOV´��UHJDUGLQJ�WKH�KDQGOLQJ�RI�DEVHQWHH�EDOORWV�LQ�2�&�*�$��6������
����D�����%���������������7KH�*HRUJLD�(OHFWLRQ�&RGH�LQVWUXFWV�WKRVH�ZKR�
KDQGOH�DEVHQWHH�EDOORWV�WR�IROORZ�D�FOHDU�SURFHGXUH���
�

8SRQ�UHFHLSW�RI�HDFK�DEVHQWHH�EDOORW��D�UHJLVWUDU�RU�FOHUN�VKDOO�ZULWH�
WKH�GD\�DQG�KRXU�RI�WKH�UHFHLSW�RI�WKH�EDOORW�RQ�LWV�HQYHORSH��7KH�
UHJLVWUDU�RU�FOHUN�VKDOO�WKHQ�FRPSDUH�WKH�LGHQWLI\LQJ�LQIRUPDWLRQ�RQ�WKH�
RDWK�ZLWK�WKH�LQIRUPDWLRQ�RQ�ILOH�LQ�KLV�RU�KHU�RIILFH��VKDOO�FRPSDUH�WKH�
VLJQDWXUH�RU�PDNH�RQ�WKH�RDWK�ZLWK�WKH�VLJQDWXUH�RU�PDUN�RQ�WKH�
DEVHQWHH�HOHFWRU¶V�YRWHU�FDUG�RU�WKH�PRVW�UHFHQW�XSGDWH�WR�VXFK�DEVHQW�
HOHFWRU¶V�YRWHU�UHJLVWUDWLRQ�FDUG�DQG�DSSOLFDWLRQ�IRU�DEVHQWHH�EDOORW�RU�
D�IDFVLPLOH�RI�VDLG�VLJQDWXUH�RU�PDNHU�WDNHQ�IURP�VDLG�FDUG�RU�
DSSOLFDWLRQ��DQG�VKDOO��LI�WKH�LQIRUPDWLRQ�DQG�VLJQDWXUH�DSSHDU�WR�EH�
YDOLG�DQG�RWKHU�LGHQWLI\LQJ�LQIRUPDWLRQ�DSSHDUV�WR�EH�FRUUHFW��VR�
FHUWLI\�E\�VLJQLQJ�RU�LQLWLDOLQJ�KLV�RU�KHU�QDPH�EHORZ�WKH�YRWHU¶V�RDWK�
«�

2�&�*�$��6����������D�����%���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� 2�&�*�$�� �� ���������D��O��%��� 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�

FLWHG�VWDWXWH��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��
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7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW�

DOOHJDWLRQ�LQ�3DUDJUDSK�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�*HRUJLD�/HJLVODWXUH�SUHVFULEHG�SURFHGXUHV�WR�HQVXUH�WKDW�DQ\�UHTXHVW�IRU�
DQ�DEVHQWHH�EDOORW�PXVW�EH�DFFRPSDQLHG�E\�VXIILFLHQW�LGHQWLILFDWLRQ�RI�WKH�
HOHFWRU
V�LGHQWLW\��6HH�2�&�*�$������������O�E������SURYLGLQJ��LQ�SHUWLQHQW�
SDUW���,Q�RUGHU�WR�EH�IRXQG�HOLJLEOH�WR�YRWH�DQ�DEVHQWHH�EDOORW�LQ�SHUVRQ�DW�WKH�
UHJLVWUDU
V�RIILFH�RU�DEVHQWHH�EDOORW�FOHUN
V�RIILFH��VXFK�SHUVRQ�VKDOO�VKRZ�RQH�
RI�WKH�IRUPV�RI�LGHQWLILFDWLRQ�OLVWHG�LQ�&RGH�6HFWLRQ������������������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� 2�&�*�$�� �� �������O�E������ 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�

FLWHG�VWDWXWH��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW�

DOOHJDWLRQ�LQ�3DUDJUDSK�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$Q�$IILDQW�WHVWLILHG��XQGHU�RDWK��WKDW�³,W�ZDV�DOVR�RI�SDUWLFXODU�LQWHUHVW�WR�PH�
WR�VHH�WKDW�VLJQDWXUHV�ZHUH�QRW�EHLQJ�YHULILHG�DQG�WKDW�WKHUH�ZHUH�QR�
FRUUHVSRQGLQJ�HQYHORSHV�VHHQ�LQ�VLWH�´��$WWDFKHG�KHUHWR�DV�([K������0D\UD�
5RPHUD��DW�SDU������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� ([KLELW� ���� 3DUDJUDSK� �� WR� 3ODLQWLIIV¶� &RPSODLQW�� 7KH�
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'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW�

DOOHJDWLRQ��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7R�UHIOHFW�WKH�YHU\�UHDVRQ�IRU�SURFHVV��LW�ZDV�GRFXPHQWHG�WKDW�LQ�WKH�SULPDU\�
HOHFWLRQ��SULRU�WR�WKH�1RYHPEHU���������3UHVLGHQWLDO�HOHFWLRQ��PDQ\�EDOORWV�
JRW�WR�YRWHUV�DIWHU�WKH�HOHFWLRQ��)XUWKHU�LW�ZDV�FRQILUPHG�WKDW�³8QWROG�
WKRXVDQGV�RI�DEVHQWHH�EDOORW�UHTXHVWV�ZHQW�XQIXOILOOHG��DQG�WHQV�RI�WKRXVDQGV�
RI�PDLOHG�EDOORWV�ZHUH�UHMHFWHG�IRU�PXOWLSOH�UHDVRQV�LQFOXGLQJ�DUULYLQJ�WRR�
ODWH�WR�EH�FRXQWHG��6HH�WKH�$VVRFLDWHG�3UHVV��9RWH�E\�0DLO�ZRUULHV��$�OHDN\�
SLSHOLQH�LQ�PDQ\�VWDWHV��$XJXVW����������

$QVZHU��'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKH�TXRWH�FRPHV�IURP�

WKH� UHIHUHQFHG� $VVRFLDWHG� 3UHVV� DUWLFOH�� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�DUH�ZLWKRXW�VXIILFLHQW�LQIRUPDWLRQ�WR�IRUP�D�EHOLHI�UHJDUGLQJ�WKH�

³YHU\�UHDVRQ�IRU�WKH�SURFHVV´�EHLQJ�DOOHJHG�LQ�WKH�ILUVW�VHQWHQFH�RI�3DUDJUDSK�

���DQG�WKHUHIRUH�GHQ\�WKH�VDPH��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3XUVXDQW�WR�WKH�6HWWOHPHQW��WKH�$GPLQLVWUDWRUV�GHOHJDWHG�WKHLU�
UHVSRQVLELOLWLHV�IRU�GHWHUPLQLQJ�ZKHQ�WKHUH�ZDV�D�VLJQDWXUH�PLVPDWFK�E\�
FRQVLGHULQJ�LQ�JRRG�IDLWK�RQO\�SDUWLVDQ�EDVHG�WUDLQLQJ����DGGLWLRQDO�JXLGDQFH�
DQG�WUDLQLQJ�PDWHULDOV��GUDIWHG�E\�WKH�'HPRFUDW�3DUW\�$JHQFLHV¶�
UHSUHVHQWDWLYHV�FRQWUDGLFWLQJ�2�&�*�$�������������

$QVZHU��'HQLHG��

81/$:)8/�($5/<�352&(66,1*�2)�$%6(17((�%$//276�

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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,Q�$SULO�������WKH�6WDWH�(OHFWLRQ�%RDUG�DGRSWHG�RQ�D�SXUSRUWHGO\�
³(PHUJHQF\�%DVLV´�6HFUHWDU\�RI�6WDWH�5XOH�������������������3URFHVVLQJ�
%DOORWV�3ULRU�WR�(OHFWLRQ�'D\��8QGHU�WKLV�UXOH��FRXQW\�HOHFWLRQ�RIILFLDOV�DUH�
DXWKRUL]HG�WR�EHJLQ�SURFHVVLQJ�DEVHQWHH�EDOORWV�XS�WR�WKUHH�ZHHNV�EHIRH�>VLF@�
HOHFWLRQ�GD\��7KXV��WKH�UXOH�SURYLGHV�LQ�SDUW�WKDW�³����%HJLQQLQJ�DW������$0�
RQ�WKH�WKLUG�0RQGD\�SULRU�WR�(OHFWLRQ�'D\��WKH�FRXQW\�HOHFWLRQ�
VXSHULQWHQGHQW�VKDOO�EH�DXWKRUL]HG�WR�RSHQ�WKH�RXWHU�HQYHORSH�RI�DFFHSWHG�
DEVHQWHH�EDOORWV�«´��(PSKDVLV�DGGHG���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� 6(%� 5XOH� ������������������ 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�

FLWHG� UXOH�� WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\� WKH�DOOHJDWLRQV��

7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW�

DOOHJDWLRQ�LQ�3DUDJUDSK�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

5XOH������������������LV�LQ�GLUHFW�DQG�LUUHFRQFLODEOH�FRQIOLFW�ZLWK�2�&�*�$��
�����������D������ZKLFK�SURKLELWV�WKH�RSHQLQJ�RI�DEVHQWHH�EDOORWV�XQWLO�
HOHFWLRQ�GD\��

$IWHU�WKH�RSHQLQJ�RI�WKH�SROOV�RQ�WKH�GD\�RI�WKH�SULPDU\��HOHFWLRQ��RU�
UXQRII��WKH�UHJLVWUDUV�RU�DEVHQWHH�EDOORW�FOHUNV�VKDOO�EH�DXWKRUL]HG�WR�
RSHQ�WKH�RXWHU�HQYHORSH�RQ�ZKLFK�LV�SULQWHG�WKH�RDWK�RI�WKH�HOHFWRU�LQ�
VXFK�D�PDQQHU�DV�QRW�WR�GHVWUR\�WKH�RDWK�SULQWHG�WKHUHRQ��SURYLGHG��
KRZHYHU��WKDW�WKH�UHJLVWUDUV�RU�DEVHQWHH�EDOORW�FOHUN�VKDOO�QRW�EH�
DXWKRUL]HG�WR�UHPRYH�WKH�FRQWHQWV�RI�VXFK�RXWHU�HQYHORSH�RU�WR�RSHQ�
WKH�LQQHU�HQYHORSH�PDUNHG�³2IILFLDO�$EVHQWHH�%DOORW�´�H[FHSW�DV�
RWKHUZLVH�SURYLGHG�LQ�WKLV�&RGH�VHFWLRQ��

�(PSKDVLV�DGGHG���
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$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� 2�&�*�$�� �� ���������D������ 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�

FLWHG�FDVHV��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW�

DOOHJDWLRQ�LQ�3DUDJUDSK�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�SODLQ�WHUPV��WKH�VWDWXWH�FOHDUO\�SURKLELWV�RSHQLQJ�DEVHQWHH�EDOORWV�SULRU�WR�
HOHFWLRQ�GD\��ZKLOH�WKH�UXOH�DXWKRUL]HV�GRLQJ�VR�WKUHH�ZHHNV�EHIRUH�HOHFWLRQ�
GD\��7KHUH�LV�QR�UHFRQFLOLQJ�WKLV�FRQIOLFW��7KH�6WDWH�(OHFWLRQ�%RDUG�KDV�
DXWKRULW\�XQGHU�2�&�*�$������������WR�DGRSW�ODZIXO�DQG�OHJDO�UXOHV�DQG�
UHJXODWLRQV��EXW�QR�DXWKRULW\�WR�SURPXOJDWH�D�UHJXODWLRQ�WKDW�LV�GLUHFWO\�
FRQWUDU\�WR�DQ�XQDPELJXRXV�VWDWXWH��5XOH������������������LV�WKHUHIRUH�
SODLQO\�DQG�LQGLVSXWDEO\�XQODZIXO��

$QVZHU��'HQLHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�6WDWH�(OHFWLRQ�%RDUG�UH�DGRSWHG�5XOH������������������RQ�1RYHPEHU�
���������IRU�WKH�XSFRPLQJ�-DQXDU\������UXQRII�HOHFWLRQ��

$QVZHU��'HQLHG��

81/$:)8/�$8',7�352&('85(6�

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$FFRUGLQJ�WR�6HFUHWDU\�5DIIHQVSHUJHU��LQ�WKH�SUHVLGHQWLDO�JHQHUDO�HOHFWLRQ��
����������YRWHV�ZHUH�FDVW�LQ�*HRUJLD�IRU�3UHVLGHQW�'RQDOG�-��7UXPS��DQG�
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����������YRWHV�ZHUH�FDVW�IRU�-RVHSK�5��%LGHQ��ZKLFK�QDUURZHG�LQ�'RQDOG�
7UXPS¶V�IDYRU�DIWHU�WKH�PRVW�UHFHQW�UHFRXQW��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�3UHVLGHQW�
(OHFW�-RH�%LGHQ�KDG�PRUH�YRWHV�FDVW�IRU�KLP�GXULQJ�WKH������*HQHUDO�
(OHFWLRQ�LQ�*HRUJLD�WKDQ�3UHVLGHQW�'RQDOG�7UXPS��7KH�'HPRFUDWLF�3ROLWLFDO�
3DUW\�&RPPLWWHHV�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK�����

�
���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6HFUHWDU\�5DIIHQVSHUJHU�GHFODUHG�WKDW�IRU�WKH�+DQG�5HFRXQW��

3HU�WKH�LQVWUXFWLRQV�JLYHQ�WR�FRXQWLHV�DV�WKH\�FRQGXFW�WKHLU�DXGLW�
WULJJHUHG�IXOO�KDQG�UHFRXQWV��GHVLJQDWHG�PRQLWRUV�ZLOO�EH�JLYHQ�
FRPSOHWH�DFFHVV�WR�REVHUYH�WKH�SURFHVV�IURP�WKH�EHJLQQLQJ��:KLOH�WKH�
DXGLW�WULJJHUHG�UHFRXQW�PXVW�EH�RSHQ�WR�WKH�SXEOLF�DQG�PHGLD��
GHVLJQDWHG�PRQLWRUV�ZLOO�EH�DEOH�WR�REVHUYH�PRUH�FORVHO\��7KH�JHQHUDO�
SXEOLF�DQG�WKH�SUHVV�ZLOO�EH�UHVWULFWHG�WR�D�SXEOLF�YLHZLQJ�DUHD��
'HVLJQDWHG�PRQLWRUV�ZLOO�EH�DEOH�WR�ZDWFK�WKH�UHFRXQW�ZKLOH�VWDQGLQJ�
FORVH�WR�WKH�HOHFWLRQV¶�ZRUNHUV�FRQGXFWLQJ�WKH�UHFRXQW��

3ROLWLFDO�SDUWLHV�DUH�DOORZHG�WR�GHVLJQDWH�D�PLQLPXP�RI�WZR�PRQLWRUV�
SHU�FRXQW\�DW�D�UDWLR�RI�RQH�PRQLWRU�SHU�SDUW\�IRU�HYHU\�WHQ�DXGLW�
ERDUGV�LQ�D�FRXQW\����%H\RQG�EHLQJ�DEOH�WR�ZDWFK�WR�HQVXUH�WKH�UHFRXQW�
LV�FRQGXFWHG�IDLUO\�DQG�VHFXUHO\��WKH�WZR�SHUVRQ�DXGLW�ERDUGV�
FRQGXFWLQJ�WKH�KDQG�UHFRXQW�FDOO�RXW�WKH�YRWHV�DV�WKH\�DUH�UHFRXQWHG���
SURYLGLQJ�PRQLWRUV�DQG�WKH�SXEOLF�DQ�DGGLWLRQDO�ZD\�WR�NHHS�WDEV�RQ�
WKH�SURFHVV��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�

WKDW�EDVLV��GHQ\�WKH�VDPH�����
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���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�DXGLW�ZDV�FRQGXFWHG�2�&�*�$�������������>VLF@��7KLV�FRGH�VHFWLRQ�
UHTXLUHV�WKDW�DXGLWV�EH�FRPSOHWHG�³LQ�SXEOLF�YLHZ´�DQG�DXWKRUL]HV�WKH�6WDWH�
%RDUG�RI�(OHFWLRQV�WR�SURPXOJDWH�UHJXODWLRQV�WR�DGPLQLVWHU�DQ�DXGLW�³WR�
HQVXUH�WKDW�FROOHFWLRQ�RI�YDOLGO\�FDVW�EDOORWV�LV�FRPSOHWH��DFFXUDWH�DQG�
WUXVWZRUWK\�WKURXJKRXW�WKH�DXGLW�´�

$QVZHU�� 3DUDJUDSK� ���RI�3ODLQWLIIV¶�&RPSODLQW� FRQWDLQV� OHJDO� FRQWHQWLRQV��

FKDUDFWHUL]DWLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��7R�WKH�H[WHQW�

3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�

WH[W�RI�WKH�FLWHG�SURYLVLRQV��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�

WKH�DOOHJDWLRQV��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�HDFK�RWKHU�

RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�FDQ�VKRZ�WKDW�'HPRFUDW�PDMRULW\�FRXQWLHV�SURYLGHG�SROLWLFDO�
SDUWLHV�DQG�FDQGLGDWHV��LQFOXGLQJ�WKH�7UXPS�&DPSDLJQ��QR�PHDQLQJIXO�
DFFHVV�RU�DFWXDO�RSSRUWXQLW\�WR�UHYLHZ�DQG�DVVHVV�WKH�YDOLGLW\�RI�PDLO�LQ�
EDOORWV�GXULQJ�WKH�SUH�FDQYDVVLQJ�PHHWLQJV��:KLOH�LQ�WKH�DXGLW�RU�UHFRXQW��
WKH\�ZLWQHVVHG�7UXPS�YRWHV�EHLQJ�SXW�LQWR�%LGHQ�SLOHV��

$QVZHU��'HQLHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

1RQ�SDUWLHV�$PDQGD�&ROHPDQ�DQG�0DULD�'LHGULFK�DUH�WZR�LQGLYLGXDOV�ZKR�
YROXQWHHUHG�WR�VHUYH�DV�GHVLJQDWHG�PRQLWRUV�IRU�WKH�'RQDOG�-��7UXPS�
3UHVLGHQWLDO�&DPSDLJQ��,QF���WKH��7UXPS�&DPSDLJQ���RQ�EHKDOI�RI�WKH�
*HRUJLD�5HSXEOLFDQ�3DUW\��WKH��5HSXEOLFDQ�3DUW\���DW�WKH�+DQG�5HFRXQW��
�$WWDFKHG�KHUHWR�DQG�LQFRUSRUDWHG�KHUHLQ�DV�([KLELWV���DQG�����UHVSHFWLYHO\��
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DUH�WUXH�DQG�FRUUHFW�FRSLHV�RI�����WKH�$IILGDYLW�RI�$PDQGD�&ROHPDQ�LQ�
6XSSRUW�RI�3ODLQWLIIV
�0RWLRQ�IRU�7HPSRUDU\�5HVWUDLQLQJ�2UGHU��WKH�
�&ROHPDQ�$IILGDYLW����DQG�����WKH�$IILGDYLW�RI�0DULD�'LHGULFK�LQ�6XSSRUW�RI�
3ODLQWLIIV
�0RWLRQ�IRU�7HPSRUDU\�5HVWUDLQLQJ�2UGHU��WKH��'LHGULFK�
$IILGDYLW�����6HH�([K������&ROHPDQ�$II�����([K������'LHGULFK�$II�������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW� WR� IRUP�D�EHOLHI� DERXW� WKH� WUXWK�RI� WKH�DOOHJDWLRQV� LQ�

3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�$IILGDYLWV�VHW�IRUWK�YDULRXV�FRQGXFW�DPRXQWLQJ�WR�IHGHUDO�FULPHV��FOHDU�
LPSURSULHWLHV��LQVXIILFLHQFLHV��DQG�LPSURSHU�KDQGOLQJ�RI�EDOORWV�E\�&RXQW\�
2IILFLDOV�DQG�WKHLU�HPSOR\HHV�WKDW�0V��&ROHPDQ�DQG�0V��'LHGULFK�SHUVRQDOO\�
REVHUYHG�ZKLOH�PRQLWRULQJ�WKH�+DQG�5HFRXQW���6HH�([K������&ROHPDQ�$II���
������([K������'LHGULFK�$II����������

$QVZHU��'HQLHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�D�UHVXOW�RI�KHU�REVHUYDWLRQV�RI�WKH�+DQG�5HFRXQW�DV�D�5HSXEOLFDQ�3DUW\�
PRQLWRU��0V��'LHGULFK�GHFODUHG���7KHUH�KDG�EHHQ�QR�PHDQLQJIXO�ZD\�WR�
UHYLHZ�RU�DXGLW�DQ\�DFWLYLW\��DW�WKH�+DQG�5HFRXQW���6HH�([K������'LHGULFK�
$II�������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH�����
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���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�D�UHVXOW�RI�WKHLU�REVHUYDWLRQV�RI�WKH�+DQG�5HFRXQW�DV�5HSXEOLFDQ�3DUW\�
PRQLWRUV��0V��&ROHPDQ�OLNHZLVH�GHFODUHG���7KHUH�ZDV�QR�ZD\�WR�WHOO�LI�DQ\�
FRXQWLQJ�ZDV�DFFXUDWH�RU�LI�WKH�DFWLYLW\�ZDV�SURSHU����6HH�([K������&ROHPDQ�
$II�������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

2Q�(OHFWLRQ�'D\��ZKHQ�WKH�5HSXEOLFDQ�SROO�ZDWFKHUV�ZHUH��IRU�D�OLPLWHG�
WLPH��SUHVHQW�DQG�DOORZHG�WR�REVHUYH�LQ�YDULRXV�SROOLQJ�ORFDWLRQV��WKH\�
REVHUYHG�DQG�UHSRUWHG�QXPHURXV�LQVWDQFHV�RI�HOHFWLRQ�ZRUNHUV�IDLOLQJ�WR�
IROORZ�WKH�VWDWXWRU\�PDQGDWHV�UHODWLQJ�WR�WZR�FULWLFDO�UHTXLUHPHQWV��DPRQJ�
RWKHU�LVVXHV��

����D�YRWHU¶V�ULJKW�WR�VSRLO�WKHLU�PDLO�LQ�EDOORW�DW�WKHLU�SROOLQJ�SODFH�RQ�
HOHFWLRQ�GD\�DQG�WR�WKHQ�YRWH�LQ�SHUVRQ��DQG�

����WKH�DELOLW\�IRU�YRWHUV�WR�YRWH�SURYLVLRQDOO\�RQ�HOHFWLRQ�GD\�ZKHQ�D�PDLO�LQ�
EDOORW�KDV�DOUHDG\�EHHQ�UHFHLYHG�IRU�WKHP��EXW�ZKHQ�WKH\�GLG�QRW�FDVW�WKRVH�
PDLO�LQ�EDOORWV��ZKR�VRXJKW�WR�YRWH�LQ�SHUVRQ�GXULQJ�HDUO\�YRWLQJ�EXW�ZDV�
WROG�VKH�DOUHDG\�YRWHG��VKH�HPSKDVL]HG�WKDW�VKH�KDG�QRW��7KH�FOHUN�WROG�KHU�
KH�ZRXOG�DGG�KHU�PDQXDOO\�ZLWK�QR�H[SODQDWLRQ�DV�WR�ZKR�RU�KRZ�VRPHRQH�
YRWHG�XVLQJ�KHU�QDPH���$WWDFKHG�KHUHWR�DV�([K������$II��8UVXOD�:ROI��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�
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TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$QRWKHU�REVHUYHU�IRU�WKH�EDOORW�UHFRXQW�WHVWLILHG�WKDW�³DW�QR�WLPH�GLG�,�ZLWQHVV�
DQ\�5HFRXQWHU�RU�LQGLYLGXDO�SDUWLFLSDWH�LQ�WKH�UHFRXQW�YHULI\LQJ�VLJQDWXUHV�
>RQ�PDLO�LQ�EDOORWV@�´��$WWDFKHG�KHUHWR�DV�([K������1LFKRODV�=HKHU�$II���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�VRPH�FRXQWLHV��WKHUH�ZDV�QR�DFWXDO��KDQG��UHFRXQWLQJ�RI�WKH�EDOORWV�GXULQJ�
WKH�+DQG�5HFRXQW��EXW�UDWKHU��&RXQW\�2IILFLDOV�DQG�WKHLU�HPSOR\HHV�VLPSO\�
FRQGXFWHG�DQRWKHU�PDFKLQH�FRXQW�RI�WKH�VDPH�EDOORWV���6HH��([K����������7KDW�
ZLOO�QRW�UHYHDO�WKH�PDVVLYH�IUDXG�RI�ZKLFK�SODLQWLIIV�FRPSODLQ��

$QVZHU��'HQLHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$�ODUJH�QXPEHU�RI�EDOORWV�ZHUH�LGHQWLFDO�DQG�OLNHO\�IUDXGXOHQW��$Q�$IILDQW�
H[SODLQV�WKDW�VKH�REVHUYHG�D�EDWFK�RI�XWWHUO\�SULVWLQH�EDOORWV��

����0RVW�RI�WKH�EDOORWV�KDG�DOUHDG\�EHHQ�KDQGOHG��WKH\�KDG�EHHQ�
ZULWWHQ�RQ�E\�SHRSOH��DQG�WKH�HGJHV�ZHUH�ZRUQ��7KH\�VKRZHG�REYLRXV�
XVH��+RZHYHU��RQH�EDWFK�VWRRG�RXW��,W�ZDV�SULVWLQH��7KHUH�ZDV�D�
GLIIHUHQFH�LQ�WKH�WH[WXUH�RI�WKH�SDSHU���LW�ZDV�LI�WKH\�ZHUH�LQWHQGHG�IRU�
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DEVHQWHH�XVH�EXW�KDG�QRW�EHHQ�XVHG�IRU�WKDW�SXUSRVHV��7KHUH�ZDV�D�
GLIIHUHQFH�LQ�WKH�IHHO��

����7KHVH�GLIIHUHQW�EDOORWV�LQFOXGHG�D�VOLJKW�GHSUHVVHG�SUH�IROG�VR�WKH\�
FRXOG�EH�HDVLO\�IROGHG�DQG�XQIROGHG�IRU�XVH�LQ�WKH�VFDQQLQJ�PDFKLQHV��
7KHUH�ZHUH�QR�PDUNLQJV�RQ�WKH�EDOORWV�WR�VKRZ�ZKHUH�WKH\�KDG�FRPa�
IURP��RU�ZKHUH�WKH\�KDG�EHHQ�SURFHVVHG��7KHVH�VWRRG�RXW��

����,Q�P\����\HDUV�RI�H[SHULHQFH�RI�KDQGOLQJ�EDOORWV��,�REVHUYHG�WKDW�
WKH�PDUNLQJV�IRU�WKH�FDQGLGDWHV�RQ�WKHVH�EDOORWV�ZHUH�XQXVXDOO\�
XQLIRUP��SHUKDSV�HYHQ�ZLWK�D�EDOORW�PDUNLQJ�GHYLFH��%\�P\�HVWLPDWH�
LQ�REVHUYLQJ�WKHVH�EDOORWV��DSSUR[LPDWHO\�����FRQVWLWXWHG�YRWHV�IRU�
-RH�%LGHQ��,�RQO\�REVHUYHG�WZR�RI�WKHVH�EDOORWV�DV�YRWHV�IRU�3UHVLGHQW�
'RQDOG�-��7UXPS�´��6HH�([K�����$WWDFKHG�KHUHWR���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKDW� D� ³ODUJH�

QXPEHU´�RI�EDOORWV�ZHUH�³OLNHO\�IUDXGXOHQW�´�7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�

&RPPLWWHHV�ODFN�NQRZOHGJH�DQG�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�

WKH�WUXWK�RI�WKH�UHPDLQLQJ�DOOHJDWLRQV�FRQWDLQHG�LQ�3DUDJUDSK����DQG��RQ�WKDW�

EDVLV��GHQ\�WKH�VDPH��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�VDPH�$IILDQW�IXUWKHU�WHVWLILHG�VSHFLILFDOO\�WR�WKH�EUHDFK�RI�WKH�FKDLQ�RI�
FXVWRG\�RI�WKH�YRWLQJ�PDFKLQHV�WKH�QLJKW�EHIRUH�WKH�HOHFWLRQ�VWDWLQJ��

ZH�W\SLFDOO\�UHFHLYH�WKH�PDFKLQHV��WKH�EDOORW�PDUNLQJ�GHYLFHV�±�RQ�WKH�
)ULGD\�EHIRUH�WKH�HOHFWLRQ��ZLWK�D�FKDLQ�RI�FXVWRG\�OHWWHU�WR�EH�VLJQHG�
RQ�6XQGD\��LQGLFDWLQJ�WKDW�ZH�KDG�UHFHLYHG�WKH�PDFKLQHV�DQG�WKH�
FRXQWV�RQ�WKH�PDFKLQHV�ZKHQ�UHFHLYHG��DQG�WKDW�WKH�PDFKLQHV�KDYH�
EHHQ�VHDOHG��,Q�WKLV�FDVH��ZH�ZHUH�DVNHG�WR�VLJQ�WKH�FKDLQ�RI�
FXVWRG\�OHWWHU�RQ�6XQGD\��HYHQ�WKRXJK�WKH�PDFKLQHV�ZHUH�QRW�
GHOLYHUHG�XQWLO������$0�LQ�WKH�PRUQLQJ�RQ�(OHFWLRQ�'D\��
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7KH�0LOWRQ�SUHFLQFW�UHFHLYHG�LWV�PDFKLQHV�DW������$0�LQ�WKH�PRUQLQJ�RQ�
(OHFWLRQ�'D\��7KLV�LV�XQDFFHSWDEOH�DQG�YRWLQJ�PDFKLQHV�VKRXOG�>QRW@�EH�RXW�
RI�FXVWRG\�SULRU�WR�DQ�(OHFWLRQ�'D\��,G��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH���

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�VWXQQLQJ�SDWWHUQ�RI�WKH�QDWXUH�DQG�DFWV�RI�IUDXG�GHPRQVWUDWH�DQ�DEVHQFH�
RI�PLVWDNH��

$QVZHU��'HQLHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�VDPH�$IILDQW�IXUWKHU�H[SODLQHG��LQ�VZRUQ�WHVWLPRQ\��WKDW�WKH�EUHDFK�
LQFOXGHG��³ZKHQ�ZH�GLG�UHFHLYH�WKH�PDFKLQHV��WKH\�ZHUH�QRW�VHDOHG�RU�
ORFNHG��WKH�VHULDO�QXPEHUV�ZHUH�QRW�ZKDW�ZHUH�UHIOHFWHG�RQ�WKH�UHODWHG�
GRFXPHQWDWLRQ«´�6HH�,G��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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$Q�DIILDQW�WHVWLILHG�WKDW�³:KLOH�LQ�+HQU\�&RXQW\��,�SHUVRQDOO\�ZLWQHVVHG�
EDOORWV�FDVW�IRU�'RQDOG�7UXPS�EHLQJ�SODFHG�LQ�WKH�SLOH�IRU�-RVHSK�%LGHQ��,�
ZLWQHVVHG�WKLV�KDSSHQ�DW�WDEOH�³$´�¶��6HH�([K������SDU�������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�$IILDQW�IXUWKHU�WHVWLILHG��WKDW�³ZKHQ�WKLV�ZDV�EURXJKW�WR�0V��3LWWV�
DWWHQWLRQ��LW�ZDV�PHW�ZLWK�H[WUHPH�KRVWLOLW\��$W�QR�WLPH�GLG�,�ZLWQHVV�DQ\�
EDOORW�FDVW�IRU�-RVHSK�%LGHQ�EH�SODFHG�LQ�WKH�SLOH�IRU�'RQDOG�7UXPS���6HH�
([K������SDU�������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$QRWKHU�$IILDQW�LQ�WKH�PDLO�LQ�EDOORW�DQG�DEVHQWHH�EDOORW�UHFRXQWLQJ�SURFHVV��
WHVWLILHG�LQ�KHU�VZRUQ�DIILGDYLW��WKDW�³RQ�1RYHPEHU����������«�,W�ZDV�DOVR�
RI�SDUWLFXODU�LQWHUHVW�WR�PH�WR�VHH�WKDW�VLJQDWXUHV�ZHUH�QRW�EHLQJ�YHULILHG�DQG�
WKHUH�ZHUH�QR�FRUUHVSRQGLQJ�HQYHORSHV�VHHQ�LQ�VLJKW�´��6HH�([K������DW�3DU��
����
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$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

<HW�DQRWKHU�$IILDQW��LQ�WKH�UHFRXQW�SURFHVV��WHVWLILHG�WKDW�KH�UHFHLYHG�SXVK�
EDFN�DQG�D�ODFN�RI�DQ\�FRRSHUDWLRQ�DQG�ZDV�HYHQ�WKUHDWHQHG�DV�LI�KH�GLG�
VRPHWKLQJ�ZURQJ��ZKHQ�KH�SRLQWHG�RXW�WKH�IDLOXUH�WR�IROORZ�WKH�UXOHV�ZLWK�
WKH�REVHUYHUV�ZKLOH�RSHQ�PDLO�LQ�EDOORW�UH�FRXQWLQJ�ZDV�RFFXUULQJ��VWDWLQJ��

³+RZHYHU��DV�DQ�REVHUYHU��,�REVHUYHG�WKDW�WKH�SUHFLQFW�KDG�WZHOYH������
FRXQWLQJ�WDEOHV��EXW�RQO\�RQH�����PRQLWRU�IURP�WKH�5HSXEOLFDQ�3DUW\��,�
EURXJKW�LW�XS�WR�(ULFD�-RKQVWRQ�VLQFH�WKH�UHFRXQW�UXOHV�SURYLGHG�IRU�
RQH�����PRQLWRU�IURP�HDFK�3DUW\�SHU�WHQ������WDEOHV�RU�SDUW�WKHUHRI«´�

�6HH�$WWDFKHG�KHUHWR��([K������,EUDKLP�5H\HV�$II���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$QRWKHU�$IILDQW�H[SODLQV�D�SDWWHUQ�RI�EHKDYLRU�WKDW�LV�DODUPLQJ��LQ�KLV�
SRVLWLRQ�DV�DQ�REVHUYHU�LQ�WKH�UHFRXQW�RQ�DEVHQWHH�EDOORWV�ZLWK�EDUFRGHV��KH�
WHVWLILHG��

,�ZLWQHVVHG�WZR�SROO�ZRUNHUV�SODFLQJ�DOUHDG\�VHSDUDWHG�SDSHU�
PDFKLQH�UHFHLSW�EDOORWV�ZLWK�EDUFRGHV�LQ�WKH�7UXPS�WUD\��SODFLQJ�
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WKHP�LQ�WR�WKH�%LGHQ�WUD\��,�DOVR�ZLWQHVVHG�WKH�VDPH�WZR�SROO�ZRUNHUV�
SXWWLQJ�WKH�DOUHDG\�VHSDUDWHG�SDSHU�UHFHLSW�EDOORWV�LQ�WKH�³1R�9RWH´�
DQG�³-RUJHQVHQ´�WUD\��DQG�UHPRYLQJ�WKHP�DQG�SXWWLQJ�WKHP�LQVLGH�WKH�
%LGHQ�WUD\��7KH\�WKHQ�WRRN�RXW�DOO�RI�WKH�EDOORWV�RXW�RI�WKH�%LGHQ�WUD\�
DQG�VWDFNHG�WKHP�RQ�WKH�WDEOH��ZULWLQJ�RQ�WKH�FRXQW�EDOORW�VKHHW��

�6HH�$WWDFKHG�KHUHWR��([K�����SDUV�������$II��RI�&RQVHWWD�-RKVRQ���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH���

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$QRWKHU�$IILDQW��D�'HPRFUDW��WHVWLILHG�LQ�KLV�VZRUQ�DIILGDYLW��WKDW�EHIRUH�KH�
ZDV�IRUFHG�WR�PRYH�EDFN�WR�ZKHUH�KH�FRXOG�QRW�VHH��KH�KDG�LQ�IDFW�VHHQ�
³DEVHQWHH�EDOORWV�IRU�7UXPS�LQVHUWHG�LQWR�%LGHQ¶V�VWDFN��DQG�FRXQWHG�DV�
%LGHQ�YRWHV��7KLV�RFFXUUHG�D�IHZ�WLPHV´���6HH�DWWDFKHG�KHUHWR��([K�����DW�
3DU������$II��RI�&DUORV�6LOYD���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�

WKDW�EDVLV��GHQ\�WKH�VDPH��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�

HDFK�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

Case 1:20-cv-04809-TCB   Document 20-3   Filed 11/30/20   Page 43 of 112

���



<HW�DQRWKHU�$IILDQW�WHVWLILHG�DERXW�WKH�ODFN�RI�SURFHVV�DQG�WKH�KRVWLOLW\�RQO\�
WRZDUGV�WKH�5HSXEOLFDQ�SDUW\��ZKLFK�LV�D�YLRODWLRQ�RI�WKH�(TXDO�3URWHFWLRQ�
&ODXVH��+H�WHVWLILHG��

,�DOVR�REVHUYHG�WKURXJKRXW�P\�WKUHH�GD\V�LQ�$WODQWD��QRW�RQFH�GLG�
DQ\RQH�YHULI\�WKHVH�EDOORWV��,Q�IDFW��WKHUH�ZDV�QR�DXWKHQWLFDWLRQ�
SURFHVV�LQ�SODFH�DQG�QR�HQYHORSHV�ZHUH�REVHUYHG�RU�DOORZHG�WR�EH�
REVHUYHG��,�VDZ�KRVWLOLW\�WRZDUGV�5HSXEOLFDQ�REVHUYHUV�EXW�QHYHU�
WRZDUGV�'HPRFUDW�REVHUYHUV��%RWK�ZHUH�LGHQWLILHG�E\�EDGJHV��

�6HH�,G���DW�SDUV����������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH���

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$QRWKHU�$IILDQW�H[SODLQHG�WKDW�KLV�EDOORW�ZDV�QRW�RQO\�QRW�SURFHVVHG�LQ�
DFFRUGDQFH�ZLWK�(OHFWLRQ�ODZ��KH�ZLWQHVVHG�SHRSOH�UHYLHZLQJ�KLV�EDOORW�WR�
GHFLGH�ZKHUH�WR�SODFH�LW��ZKLFK�YLRODWHG�WKH�SULYDF\�RI�KLV�EDOORW��DQG�ZKHQ�
KH�WULHG�WR�UHSRUW�LW�WR�D�YRWHU�IUDXG�OLQH��KH�QHYHU�UHFHLYHG�DQ\�FRQWDFW�RU�
FRRSHUDWLRQ�VWDWLQJ��

³,�YRWHG�HDUO\�RQ�2FWREHU����DW�WKH�SUHFLQFW�DW�/\QZRRG�3DUN�«�
%HFDXVH�RI�LUUHJXODULWLHV�DW�WKH�SROOLQJ�ORFDWLRQ��,�FDOOHG�WKH�YRWHU�
IUDXG�OLQH�WR�DVN�ZK\�SHUVRQV�ZHUH�GLVFXVVLQJ�P\�EDOORW�DQG�
UHYLHZLQJ�LW�WR�GHFLGH�ZKHUH�WR�SODFH�LW��:KHQ�,�FDOOHG�WKH�VWDWH�IUDXG�
OLQH��,�ZDV�GLUHFWHG�WR�D�ZRUNHU�LQ�WKH�RIILFH�RI�WKH�6HFUHWDU\�RI�
6WDWH«´�

�6HH�$WWDFKHG�KHUHWR��([K������$QGUHD�21HDO�$II��DW�SDU������
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$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH���

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

+H�IXUWKHU�WHVWLILHG�WKDW�ZKHQ�KH�ZDV�DQ�2EVHUYHU�DW�WKH�/LWKRQLD�ORFDWLRQ��
KH�VDZ�PDQ\�LUUHJXODULWLHV��DQG�VSHFLILFDOO\�³VDZ�DQ�DXGLWRU�VRUW�%LGHQ�YRWHV�
WKDW�KH�FROOHFWHG�DQG�VRUWHG�LQWR�WHQ�EDOORW�VWDFNV��ZKLFK�>WKH�DXGLWRU@�GLG�QRW�
VKRZ�DQ\RQH�´�,G��DW�S�����

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$QRWKHU�$IILDQW�WHVWLILHG�DERXW�WKH�XVH�RI�GLIIHUHQW�SDSHU�IRU�EDOORWV��WKDW�
ZRXOG�FRQVWLWXWH�IUDXG�VWDWLQJ��

,�QRWLFHG�WKDW�DOPRVW�DOO�RI�WKH�EDOORWV�,�UHYLHZHG�ZHUH�IRU�%LGHQ��
0DQ\�EDWFKHV�ZHQW������IRU�%LGHQ��,�DOVR�REVHUYHG�WKDW�WKH�
ZDWHUPDUN�RQ�DW�OHDVW���EDOORWV�ZHUH�VROLG�JUD\�LQVWHDG�RI�WUDQVSDUHQW��
OHDGLQJ�PH�WR�EHOLHYH�WKH�EDOORW�ZDV�FRXQWHUIHLW��,�FKDOOHQJHG�WKLV�DQG�
WKH�(OHFWLRQV�'LUHFWRU�VDLG�LW�ZDV�D�OHJLWLPDWH�EDOORW�DQG�ZDV�GXH�WR�
WKH�XVH�RI�GLIIHUHQW�SULQWHUV��0DQ\�EDOORWV�KDG�PDUNLQJV�IRU�%LGHQ�
RQO\��DQG�QR�PDUNLQJV�RQ�WKH�UHVW�RI�WKH�EDOORW��

�6HH�$WWDFKHG�KHUHWR��([K������$II�RI�'HEUD�-��)LVKHU��DW�SDUV������������
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$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH���

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$Q�$IILDQW�WHVWLILHG��WKDW�ZKLOH�DW�WKH�$XGLW��µ:KLOH�LQ�+HQU\�&RXQW\��,�
SHUVRQDOO\�ZLWQHVVHG�EDOORWV�FDVW�IRU�'RQDOG�7UXPS�EHLQJ�SODFHG�LQ�WKH�
SLOH�IRU�-RVHSK�%LGHQ��,�ZLWQHVVHG�WKLV�KDSSHQ�DW�WDEOH�³$´¶���6HH�
DWWDFKHG�KHUHWR�DV�([K������.HYLQ�3HWHUIRUG��DW�SDU�������$QRWKHU�$IILDQW�
WHVWLILHG��WKDW�³,�ZLWQHVVHG�WZR�SROO�ZRUNHUV�SODFLQJ�DOUHDG\�VHSDUDWHG�SDSHU�
PDFKLQH�UHFHLSW�EDOORWV�ZLWK�EDUFRGHV�LQ�WKH�7UXPS�WUD\��SODFLQJ�WKHP�LQ�WR�
WKH�%LGHQ�WUD\��,�DOVR�ZLWQHVVHG�WKH�VDPH�WZR�SROO�ZRUNHUV�SXWWLQJ�WKH�
DOUHDG\�VHSDUDWHG�SDSHU�UHFHLSW�DEOORWV�LQ�WKH�³1R�9RWH´�DQG�³-RUJHQVHQ´�
WUD\��DQG�UHPRYLQJ�WKHP�DQG�SXWWLQJ�WKHP�LQVLGH�WKH�%LGHQ�WUD\��7KH\�WKHQ�
WRRN�RXW�DOO�RI�WKH�EDOORWV�RXW�RI�WKH�%LGHQ�WUD\�DQG�VWDFNHG�WKHP�RQ�WKH�
WDEOH��ZULWLQJ�RQ�WKH�FRXQW�EDOORW�VKHHW���6HH�([K������-RKQVRQ��SDUV��������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$QRWKHU�$IILDQW��D�'HPRFUDW��WHVWLILHG�LQ�KLV�VZRUQ�DIILGDYLW��EHIRUH�KH�ZDV�
IRUFHG�WR�PRYH�EDFN�WR�ZKHUH�KH�FRXOG�QRW�VHH��KH�KDG�LQ�IDFW�VHHQ��³,�DOVR�
VDZ�DEVHQWHH�EDOORWV�IRU�7UXPS�LQVHUWHG�LQWR�%LGHQ¶V�VWDFN��DQG�FRXQWHG�DV�
%LGHQ�YRWHV��7KLV�RFFXUUHG�D�IHZ�WLPHV´���6HH�([K������3DU�������
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$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP�([KLELW� ��� WR� WKH� 3ODLQWLIIV¶� &RPSODLQW�� 7KH� 'HPRFUDWLF�

3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW� DOOHJDWLRQ� LQ�

3DUDJUDSK������

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$�5HSXEOLFDQ�1DWLRQDO�&RPPLWWHH�PRQLWRU�LQ�*HRUJLD¶V�HOHFWLRQ�UHFRXQW��
+DOH�6RXFLH��WROG�DQ�XQGHUFRYHU�MRXUQDOLVW�WKHUH�DUH�LQGLYLGXDOV�FRXQWLQJ�
EDOORWV�ZKR�KDYH�PDGH�FRQWLQXRXV�HUURUV�´�ZULWHV�2¶.HHIH��3URMHFW�9HULWDV��
:DWFK��/DWHVW�3URMHFW�9HULWDV�9LGHR�UHYHDOV�³0XOWLSOH�%DOORWV�0HDQW�IRU�
7UXPS�:HQW�WR�%LGHQ�LQ�*HRUJLD��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�

WKDW�EDVLV��GHQ\�WKH�VDPH����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KHVH�YLRODWLRQV�RI�IHGHUDO�DQG�VWDWH�ODZV�LPSDFWHG�WKH�HOHFWLRQ�RI�
1RYHPEHU���������DQG�VHW�WKH�SUHGLFDWH�IRU�WKH�HYLGHQFH�RI�GHOLEHUDWH�
IUDXGXOHQW�FRQGXFW��PDQLSXODWLRQ��DQG�ODFN�RI�PLVWDNH�WKDW�IROORZV��7KH�
FRPPRQDOLW\�DQG�VWDWHZLGH�QDWXUH�RI�WKHVH�OHJDO�YLRODWLRQV�UHQGHUV�
FHUWLILFDWLRQ�RI�WKH�OHJDO�YRWH�XQWHQDEOH�DQG�ZDUUDQWV�LPPHGLDWH�
LPSRXQGPHQW�RI�YRWLQJ�PDFKLQHV�DQG�VRIWZDUH�XVHG�WKURXJKRXW�*HRUJLD�IRU�
H[SHUW�LQVSHFWLRQ�DQG�UHWULHYDO�RI�WKH�VRIWZDUH��

$QVZHU��'HQLHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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$Q�$IILDQW��ZKR�LV�D�QHWZRUN�	�LQIRUPDWLRQ�F\EHU�VHFXULW\�H[SHUW��XQGHU�
VZRUQ�WHVWLPRQ\�H[SODLQV�WKDW�DIWHU�VWXG\LQJ�WKH�XVHU�PDQXDO�IRU�'RPLQLRQ�
9RWLQJ�6\VWHPV�'HPRFUDF\�VRIWZDUH��KH�OHDUQHG�WKDW�WKH�LQIRUPDWLRQ�DERXW�
VFDQQHG�EDOORWV�FDQ�EH�WUDFNHG�LQVLGH�WKH�VRIWZDUH�V\VWHP�IRU�'RPLQLRQ��

�D��:KHQ�EXON�EDOORW�VFDQQLQJ�DQG�WDEXODWLRQ�EHJLQV��WKH��,PDJH&DVW�
&HQWUDO��ZRUNVWDWLRQ�RSHUDWRU�ZLOO�ORDG�D�EDWFK�RI�EDOORWV�LQWR�WKH�
VFDQQHU�IHHG�WUD\�DQG�WKHQ�VWDUW�WKH�VFDQQLQJ�SURFHGXUH�ZLWKLQ�WKH�
VRIWZDUH�PHQX��7KH�VFDQQHU�WKHQ�EHJLQV�WR�VFDQ�WKH�EDOORWV�ZKLFK�
ZHUH�ORDGHG�LQWR�WKH�IHHG�WUD\�ZKLOH�WKH��,PDJH&DVW�&HQWUDO��VRIWZDUH�
DSSOLFDWLRQ�WDEXODWHV�YRWHV�LQ�UHDO�WLPH��,QIRUPDWLRQ�DERXW�VFDQQHG�
EDOORWV�FDQ�EH�WUDFNHG�LQVLGH�WKH��,PDJH&DVW�&HQWUDO��VRIWZDUH�
DSSOLFDWLRQ��

�6HH�DWWDFKHG�KHUHWR�([K�����'HFODUDWLRQ�RI�5RQDOG�:DWNLQV��DW�SDU�������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�

WKDW�EDVLV��GHQ\�WKH�VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$IILDQW�IXUWKHU�H[SODLQV�WKDW�WKH�FHQWUDO�RSHUDWRU�FDQ�UHPRYH�RU�GLVFDUG�
EDWFKHV�RI�YRWHV��³$IWHU�DOO�RI�WKH�EDOORWV�ORDGHG�LQWR�WKH�VFDQQHU
V�IHHG�WUD\�
KDYH�EHHQ�WKURXJK�WKH�VFDQQHU��WKH��,PDJH&DVW�&HQWUDO��RSHUDWRU�ZLOO�
UHPRYH�WKH�EDOORWV�IURP�WKH�WUD\�WKHQ�KDYH�WKH�RSWLRQ�WR�HLWKHU��$FFHSW�
%DWFK��RU��'LVFDUG�%DWFK��RQ�WKH�VFDQQLQJ�PHQX�«��³�,G��DW�SDU������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

Case 1:20-cv-04809-TCB   Document 20-3   Filed 11/30/20   Page 48 of 112

���



TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�

WKDW�EDVLV��GHQ\�WKH�VDPH��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$IILDQW�IXUWKHU�WHVWLILHV�WKDW�WKH�'RPLQLRQ��6PDUWPDWLF�XVHU�PDQXDO�LWVHOI�
PDNHV�FOHDU�WKDW�WKH�V\VWHP�DOORZV�IRU�WKUHVKROG�VHWWLQJV�WR�EH�VHW�WR�PDUN�DOO�
EDOORWV�DV�³SUREOHP�EDOORWV´�IRU�GLVFUHWLRQDU\�GHWHUPLQDWLRQV�RQ�ZKHUH�WKH�
YRWH�JRHV��,W�VWDWHV��

'XULQJ�WKH�VFDQQLQJ�SURFHVV��WKH��,PDJH&DVW�&HQWUDO��VRIWZDUH�ZLOO�GHWHFW�
KRZ�PXFK�RI�D�SHUFHQW�FRYHUDJH�RI�WKH�RYDO�ZDV�ILOOHG�LQ�E\�WKH�YRWHU��7KH�
'RPLQLRQ�FXVWRPHU�GHWHUPLQHV�WKH�WKUHVKROGV�RI�ZKLFK�WKH�RYDO�QHHGV�WR�EH�
FRYHUHG�E\�D�PDUN�LQ�RUGHU�WR�TXDOLI\�DV�D�YDOLG�YRWH��,I�D�EDOORW�KDV�D�
PDUJLQDO�PDUN�ZKLFK�GLG�QRW�PHHW�WKH�VSHFLILF�WKUHVKROGV�VHW�E\�WKH�
FXVWRPHU��WKHQ�WKH�EDOORW�LV�FRQVLGHUHG�D��SUREOHP�EDOORW��DQG�PD\�EH�VHW�
DVLGH�LQWR�D�IROGHU�QDPHG��1RW&DVW,PDJHV���7KURXJK�FUHDWLYHO\�WZHDNLQJ�
WKH�RYDO�FRYHUDJH�WKUHVKROG�VHWWLQJV�LW�VKRXOG�EH�SRVVLEOH�WR�VHW�WKUHVKROGV�LQ�
VXFK�D�ZD\�WKDW�D�QRQ�WULYLDO�DPRXQW�RI�EDOORWV�DUH�PDUNHG��SUREOHP�
EDOORWV��DQG�VHQW�WR�WKH��1RW&DVW,PDJHV��IROGHU��,W�LV�SRVVLEOH�IRU�DQ�
DGPLQLVWUDWRU�RI�WKH�,PDJH&DVW�&HQWUDO�ZRUN�VWDWLRQ�WR�YLHZ�DOO�LPDJHV�RI�
VFDQQHG�EDOORWV�ZKLFK�ZHUH�GHHPHG��SUREOHP�EDOORWV��E\�VLPSO\�QDYLJDWLQJ�
YLD�WKH�VWDQGDUG��:LQGRZV�)LOH�([SORUHU��WR�WKH�IROGHU�QDPHG�
�1RW&DVW,PDJHV��ZKLFK�KROGV�EDOORW�VFDQV�RI��SUREOHP�EDOORWV���,W�LV�
SRVVLEOH�IRU�DQ�DGPLQLVWUDWRU�RI�WKH��,PDJH&DVW�&HQWUDO��ZRUNVWDWLRQ�WR�
YLHZ�DQG�GHOHWH�DQ\�LQGLYLGXDO�EDOORW�VFDQV�IURP�WKH��1RW&DVW,PDJHV��IROGHU�
E\�VLPSO\�XVLQJ�WKH�VWDQGDUG�:LQGRZV�GHOHWH�DQG�UHF\FOH�ELQ�IXQFWLRQV�
SURYLGHG�E\�WKH�:LQGRZV����3UR�RSHUDWLQJ�V\VWHP��

,G��DW�SDUV��������

$QVZHU�� �7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV� ODFN�NQRZOHGJH�DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�
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TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�

WKDW�EDVLV��GHQ\�WKH�VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�$IILDQW�IXUWKHU�H[SODLQV�WKH�YXOQHUDELOLWLHV�LQ�WKH�V\VWHP�ZKHQ�WKH�FRS\�
RI�WKH�VHOHFWHG�EDOORWV�WKDW�DUH�DSSURYHG�LQ�WKH�5HVXOWV�IROGHU�DUH�PDGH�WR�D�
IODVK�PHPRU\�FDUG�±�DQG�WKDW�LV�FRQQHFWHG�WR�D�:LQGRZV�FRPSXWHU�VWDWLQJ��

,W�LV�SRVVLEOH�IRU�DQ�DGPLQLVWUDWRU�RI�WKH��,PDJH&DVW�&HQWUDO��ZRUNVWDWLRQ�WR�
YLHZ�DQG�GHOHWH�DQ\�LQGLYLGXDO�EDOORW�VFDQV�IURP�WKH��1RW&DVW,PDJHV��IROGHU�
E\�VLPSO\�XVLQJ�WKH�VWDQGDUG�:LQGRZV�GHOHWH�DQG�UHF\FOH�ELQ�IXQFWLRQV�
SURYLGHG�E\�WKH�:LQGRZV����3UR�RSHUDWLQJ�V\VWHP��«�7KH�XSORDG�SURFHVV�LV�
MXVW�D�VLPSOH�FRS\LQJ�RI�D��5HVXOWV��IROGHU�FRQWDLQLQJ�YRWH�WDOOLHV�WR�D�IODVK�
PHPRU\�FDUG�FRQQHFWHG�WR�WKH��:LQGRZV����3UR��PDFKLQH��7KH�FRS\�
SURFHVV�XVHV�WKH�VWDQGDUG�GUDJ�Q�GURS�RU�FRS\�SDVWH�PHFKDQLVPV�ZLWKLQ�WKH�
XELTXLWRXV��:LQGRZV�)LOH�([SORUHU���:KLOH�D�VLPSOH�SURFHGXUH��WKLV�SURFHVV�
PD\�EH�HUURU�SURQH�DQG�LV�YHU\�YXOQHUDEOH�WR�PDOLFLRXV�DGPLQLVWUDWRUV��

,G��DW�SDU���������HPSKDVLV�VXSSOLHG���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�

WKDW�EDVLV��GHQ\�WKH�VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,W�ZDV�DQQRXQFHG�RQ�³0RQGD\��>-XO\���������@��>WKDW@�*RYHUQRU�.HPS�
DZDUGHG�D�FRQWUDFW�IRU��������QHZ�YRWLQJ�PDFKLQHV�WR�'RPLQLRQ�9RWLQJ�
6\VWHPV��VFUDSSLQJ�WKH�VWDWH¶V����\HDU�ROG�HOHFWURQLF�YRWLQJ�HTXLSPHQW�DQG�
UHSODFLQJ�LW�ZLWK�WRXFKVFUHHQV�WKDW�SULQW�RXW�SDSHU�EDOORWV�´���&ULWLFV�DUH�
TXRWHG��³/HG�E\�$EUDPV��'HPRFUDWV�IRXJKW�WKH�OHJLVODWLRQ�DQG�SRLQWHG�WR�
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F\EHUVHFXULW\�H[SHUWV�ZKR�ZDUQHG�LW�ZRXOG�OHDYH�*HRUJLD
V�HOHFWLRQV�
VXVFHSWLEOH�WR�KDFNLQJ�DQG�WDPSHULQJ�´�$QG�³-XVW�WKLV�ZHHN��WKH�)DLU�)LJKW�
YRWLQJ�ULJKWV�JURXS�VWDUWHG�E\�>6WDF\@�$EUDPV�ODXQFKHG�D�WHOHYLVLRQ�DG�
FULWLFDO�RI�WKH�ELOO��,Q�D�VWDWHPHQW�7KXUVGD\��WKH�JURXS�FDOOHG�LW�³FRUUXSWLRQ�DW�
LWV�ZRUVW´�DQG�D�ZDVWH�RI�PRQH\�RQ�³KDFNDEOH�YRWLQJ�PDFKLQHV�´�

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� *HRUJLD�

DZDUGHG�'RPLQLRQ�9RWLQJ�6\VWHPV�D�FRQWUDFW�IRU�YRWLQJ�PDFKLQHV�DQG�WKHVH�

PDFKLQHV�KDYH�WRXFKVFUHHQV��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�ODFN�

NQRZOHGJH�DQG�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�

VXEVWDQFH� RI� WKH� TXRWHG� ODQJXDJH� RU� DQ\� RWKHU� RU� GLIIHUHQW� DOOHJDWLRQ� LQ�

3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,W�ZDV�IXUWKHU�UHSRUWHG�LQ������WKDW�WKH�QHZ�'RPLQLRQ�9RWLQJ�0DFKLQHV�LQ�
*HRUJLD�³>Z@LWK�*HRUJLD¶V�FXUUHQW�YRWLQJ�V\VWHP��WKHUH¶V�QR�ZD\�WR�
JXDUDQWHH�WKDW�HOHFWURQLF�EDOORWV�DFFXUDWHO\�UHIOHFW�WKH�FKRLFHV�RI�YRWHUV�
EHFDXVH�WKHUH¶V�QR�SDSHU�EDFNXS�WR�YHULI\�UHVXOWV��ZLWK�LW�EHLQJ�UHSRUWHG�
WKDW��

�D��5HFRXQWV�DUH�PHDQLQJOHVV�RQ�WKH�GLUHFW�UHFRUGLQJ�HOHFWURQLF�YRWLQJ�
PDFKLQHV�EHFDXVH�WKH\�VLPSO\�UHSURGXFH�WKH�VDPH�QXPEHUV�WKH\�RULJLQDOO\�
JHQHUDWHG��

�E��%XW�SDSHU�EDOORWV�DORQH�ZRQ¶W�SURWHFW�WKH�VDQFWLW\�RI�HOHFWLRQV�RQ�WKH�QHZ�
WRXFKVFUHHQV��FDOOHG�EDOORW�PDUNLQJ�GHYLFHV��

�F��7KH�QHZ�HOHFWLRQ�V\VWHP�GHSHQGV�RQ�YRWHUV�WR�YHULI\�WKH�SULQWHG�WH[W�RI�
WKHLU�FKRLFHV�RQ�WKHLU�EDOORWV��D�VWHS�WKDW�PDQ\�YRWHUV�PLJKW�QRW�WDNH��7KH�
6WDWH�(OHFWLRQ�%RDUG�KDVQ
W�\HW�FUHDWHG�UHJXODWLRQV�IRU�KRZ�UHFRXQWV�DQG�
DXGLWV�ZLOO�EH�FRQGXFWHG��$QG�SDSHU�EDOORWV�HPEHG�VHOHFWLRQV�LQ�EDU�FRGHV�
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WKDW�DUH�RQO\�UHDGDEOH�E\�VFDQQLQJ�PDFKLQHV��OHDYLQJ�*HRUJLDQV�XQFHUWDLQ�
ZKHWKHU�WKH�EDU�FRGHV�PDWFK�WKHLU�YRWHV��

L��$V�SDUW�RI�WKH�VFKHPH�DQG�DUWLILFH�WR�GHIUDXG�WKH�SODLQWLIIV��WKH�
FDQGLGDWHV�DQG�WKH�YRWHUV�RI�XQGLPLQLVKHG�DQG�XQDOWHUHG�YRWLQJ�
UHVXOWV�LQ�D�IUHH�DQG�OHJDO�HOHFWLRQ��WKH�'HIHQGDQWV�DQG�RWKHU�SHUVRQV�
NQRZQ�DQG�XQNQRZQ�FRPPLWWHG�WKH�IROORZLQJ�YLRODWLRQV�RI�ODZ��

���8�6�&����������UHTXLUHV�WKH�UHWHQWLRQ�DQG�SUHVHUYDWLRQ�RI�UHFRUGV�DQG�
SDSHUV�E\�RIILFHUV�RI�HOHFWLRQV�XQGHU�SHQDOW\�RI�ILQH�DQG�LPSULVRQPHQW��

���������5HWHQWLRQ�DQG�SUHVHUYDWLRQ�RI�UHFRUGV�DQG�SDSHUV�E\�
RIILFHUV�RI�HOHFWLRQV��GHSRVLW�ZLWK�FXVWRGLDQ��SHQDOW\�IRU�YLRODWLRQ�

(YHU\�RIILFHU�RI�HOHFWLRQ�VKDOO�UHWDLQ�DQG�SUHVHUYH��IRU�D�SHULRG�RI�
WZHQW\�WZR�PRQWKV�IURP�WKH�GDWH�RI�DQ\�JHQHUDO��VSHFLDO��RU�SULPDU\�
HOHFWLRQ�RI�ZKLFK�FDQGLGDWHV�IRU�WKH�RIILFH�RI�3UHVLGHQW��9LFH�
3UHVLGHQW��SUHVLGHQWLDO�HOHFWRU��0HPEHU�RI�WKH�6HQDWH��0HPEHU�RI�WKH�
+RXVH�RI�5HSUHVHQWDWLYHV��RU�5HVLGHQW�&RPPLVVLRQHU�IURP�WKH�
&RPPRQZHDOWK�RI�3XHUWR�5LFR�DUH�YRWHG�IRU��DOO�UHFRUGV�DQG�SDSHUV�
ZKLFK�FRPH�LQWR�KLV�SRVVHVVLRQ�UHODWLQJ�WR�DQ\�DSSOLFDWLRQ��
UHJLVWUDWLRQ��SD\PHQW�RI�SROO�WD[��RU�RWKHU�DFW�UHTXLVLWH�WR�YRWLQJ�
LQ�VXFK�HOHFWLRQ��H[FHSW�WKDW��ZKHQ�UHTXLUHG�E\�ODZ��VXFK�UHFRUGV�DQG�
SDSHUV�PD\�EH�GHOLYHUHG�WR�DQRWKHU�RIILFHU�RI�HOHFWLRQ�DQG�H[FHSW�WKDW��
LI�D�6WDWH�RU�WKH�&RPPRQZHDOWK�RI�3XHUWR�5LFR�GHVLJQDWHV�D�FXVWRGLDQ�
WR�UHWDLQ�DQG�SUHVHUYH�WKHVH�UHFRUGV�DQG�SDSHUV�DW�D�VSHFLILHG�SODFH��
WKHQ�VXFK�UHFRUGV�DQG�SDSHUV�PD\�EH�GHSRVLWHG�ZLWK�VXFK�FXVWRGLDQ��
DQG�WKH�GXW\�WR�UHWDLQ�DQG�SUHVHUYH�DQ\�UHFRUG�RU�SDSHU�VR�GHSRVLWHG�
VKDOO�GHYROYH�XSRQ�VXFK�FXVWRGLDQ��$Q\�RIILFHU�RI�HOHFWLRQ�RU�
FXVWRGLDQ�ZKR�ZLOOIXOO\�IDLOV�WR�FRPSO\�ZLWK�WKLV�VHFWLRQ�VKDOO�EH�ILQHG�
QRW�PRUH�WKDQ��������RU�LPSULVRQHG�QRW�PRUH�WKDQ�RQH�\HDU��RU�ERWK��

���8�6�&����������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� ��� 8�6�&�� �� ������� $V� WR� WKH� ����� UHSRUW� UHJDUGLQJ�
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'RPLQLRQ� PDFKLQHV�� WKH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN�

NQRZOHGJH�DQG�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKHVH�

DOOHJDWLRQV� DQG�� RQ� WKDW� EDVLV�� GHQ\� WKH� VDPH�� � 'HPRFUDWLF� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�WKH�SULPDULHV�LW�ZDV�FRQILUPHG�WKDW��³7KH�UDSLG�LQWURGXFWLRQ�RI�QHZ�
WHFKQRORJLHV�DQG�SURFHVVHV�LQ�VWDWH�YRWLQJ�V\VWHPV�KHLJKWHQV�WKH�ULVN�RI�
IRUHLJQ�LQWHUIHUHQFH�DQG�LQVLGHU�WDPSHULQJ��7KDW¶V�WUXH�HYHQ�LI�VLPSOH�KXPDQ�
HUURU�RU�ORFDO�PDQHXYHULQJ�IRU�SROLWLFDO�DGYDQWDJH�DUH�PRUH�OLNHO\�WKUHDWV��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH�LV�IURP�WKH�FLWHG�DUWLFOH�DQG�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$�3HQQ�:KDUWRQ�6WXG\�IURP������FRQFOXGHG�WKDW�³9RWHUV�DQG�WKHLU�
UHSUHVHQWDWLYHV�LQ�JRYHUQPHQW��RIWHQ�SURPSWHG�E\�QHZV�RI�KLJK�SURILOH�
YRWLQJ�SUREOHPV��DOVR�KDYH�UDLVHG�FRQFHUQV�DERXW�WKH�UHOLDELOLW\�DQG�LQWHJULW\�
RI�WKH�YRWLQJ�SURFHVV��DQG�KDYH�LQFUHDVLQJO\�FDOOHG�IRU�WKH�XVH�RI�PRGHUQ�
WHFKQRORJ\�VXFK�DV�ODSWRSV�DQG�WDEOHWV�WR�LPSURYH�FRQYHQLHQFH�´�

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH�LV�IURP�WKH�FLWHG�DUWLFOH�DQG�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�HYLGHQFH�RI�WKH�GHIHFWV�RU�IHDWXUHV�RI�WKH�'RPLQLRQ�'HPRFUDF\�6XLWH��DV�
GHVFULEHG�DERYH��WKH�VDPH�'RPLQLRQ�'HPRFUDF\�6XLWH�ZDV�GHQLHG�
FHUWLILFDWLRQ�LQ�7H[DV�E\�WKH�6HFUHWDU\�RI�6WDWH�RQ�-DQXDU\����������
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VSHFLILFDOO\�EHFDXVH�RI�D�ODFN�RI�HYLGHQFH�RI�HIILFLHQF\�DQG�DFFXUDF\�DQG�
WR�EH�VDIH�IURP�IUDXG�RU�XQDXWKRUL]HG�PDQLSXODWLRQ��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW� WR� IRUP�D�EHOLHI� DERXW� WKH� WUXWK�RI� WKH�DOOHJDWLRQV� LQ�

3DUDJUDSK�����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH�����

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�KDYH�VLQFH�OHDUQHG�WKDW�WKH��JOLWFKHV��LQ�WKH�'RPLQLRQ�V\VWHP±WKDW�
KDYH�WKH�XQLIRUP�HIIHFW�RI�WDNLQJ�YRWHV�IURP�7UXPS�DQG�VKLIWLQJ�WKHP�WR�
%LGHQ²KDYH�EHHQ�ZLGHO\�UHSRUWHG�LQ�WKH�SUHVV�DQG�FRQILUPHG�E\�WKH�
DQDO\VLV�RI�LQGHSHQGHQW�H[SHUWV��

$QVZHU��'HQLHG���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�FDQ�VKRZ��WKURXJK�H[SHUW�DQG�IDFW�ZLWQHVVHV�WKDW��

F��'RPLQLRQ��6PDUWPDWLF�6\VWHPV�+DYH�0DVVLYH�(QG�8VHU�
9XOQHUDELOLWLHV��

���8VHUV�RQ�WKH�JURXQG�KDYH�IXOO�DGPLQ�SULYLOHJHV�WR�PDFKLQHV�DQG�
VRIWZDUH��+DYLQJ�EHHQ�FUHDWHG�WR�³ULJ´�HOHFWLRQV��WKH�'RPLQLRQ�
V\VWHP�LV�GHVLJQHG�WR�IDFLOLWDWH�YXOQHUDELOLW\�DQG�DOORZ�D�VHOHFW�IHZ�WR�
GHWHUPLQH�ZKLFK�YRWHV�ZLOO�EH�FRXQWHG�LQ�DQ\�HOHFWLRQ��:RUNHUV�ZHUH�
UHVSRQVLEOH�IRU�PRYLQJ�EDOORW�GDWD�IURP�SROOLQJ�SODFH�WR�WKH�
FROOHFWRU¶V�RIILFH�DQG�LQSXWWLQJ�LW�LQWR�WKH�FRUUHFW�IROGHU��$Q\�DQRPDO\��
VXFK�DV�SHQ�GULSV�RU�EOHHGV��UHVXOWV�LQ�D�EDOORW�EHLQJ�UHMHFWHG��,W�LV�WKHQ�
KDQGHG�RYHU�WR�D�SROO�ZRUNHU�WR�DQDO\]H�DQG�GHFLGH�LI�LW�VKRXOG�FRXQW��
7KLV�FUHDWHV�PDVVLYH�RSSRUWXQLW\�IRU�SXUHO\�GLVFUHWLRQDU\�DQG�
LPSURSHU�YRWH�³DGMXGLFDWLRQ�´�
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���$IILDQW�ZLWQHVV��QDPH�UHGDFWHG�IRU�VHFXULW\�UHDVRQV���LQ�KLV�VZRUQ�
WHVWLPRQ\�H[SODLQV�KH�ZDV�VHOHFWHG�IRU�WKH�QDWLRQDO�VHFXULW\�JXDUG�
GHWDLO�RI�WKH�3UHVLGHQW�RI�9HQH]XHOD��DQG�WKDW�KH�ZLWQHVVHG�WKH�
FUHDWLRQ�RI�6PDUWPDWLF�IRU�WKH�SXUSRVH�RI�HOHFWLRQ�YRWH�PDQLSXODWLRQ�
WR�LQVXUH�9HQH]XHODQ�GLFWDWRU�+XJR�&KDYH]�QHYHU�ORVW�DQ�HOHFWLRQ�DQG�
KH�VDZ�LW�ZRUN��,G��

³7KH�SXUSRVH�RI�WKLV�FRQVSLUDF\�ZDV�WR�FUHDWH�DQG�RSHUDWH�D�YRWLQJ�
V\VWHP�WKDW�FRXOG�FKDQJH�WKH�YRWHV�LQ�HOHFWLRQV�IURP�YRWHV�DJDLQVW�
SHUVRQV�UXQQLQJ�WKH�9HQH]XHODQ�JRYHUQPHQW�WR�YRWHV�LQ�WKHLU�IDYRU�LQ�
RUGHU�WR�PDLQWDLQ�FRQWURO�RI�WKH�JRYHUQPHQW�´�

�6HH�([K�����SDUV�������������

$QVZHU��'HQLHG���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6PDUWPDWLF¶V�LQFRUSRUDWRUV�DQG�LQYHQWRUV�KDYH�EDFNJURXQGV�HYLGHQFLQJ�WKHLU�
IRUHLJQ�FRQQHFWLRQV��LQFOXGLQJ�9HQH]XHOD�DQG�6HUELD��VSHFLILFDOO\�LWV�
LGHQWLILHG�LQYHQWRUV��

$SSOLFDQW��60$570$7,&��&253��

,QYHQWRUV��/LQR�,JOHVLDV��5RJHU�3LQDWH��$QWRQLR�0XJLFD��3DXO�%DELF��
-HIIUH\�1DYHGD��'DQ\�)DULQD��5RGULJR�0HQHVHV��6DOYDGRU�3RQWLFHOOL��
*LVHOD�*RQFDOYHV��<UHP�&DUXVR��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK�����DQG��RQ�

WKDW�EDVLV��GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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7KH�SUHVHQFH�RI�6PDUWPDWLF�LQ�WKH�8QLWHG�6WDWHV²RZQHG�E\�IRUHLJQ�
QDWLRQDOV��DQG�'RPLQLRQ��D�&DQDGLDQ�FRPSDQ\�ZLWK�LWV�RIILFHV�VXFK�DV�WKH�
2IILFH�RI�*HQHUDO�&RXQVHO�LQ�*HUPDQ\��ZRXOG�KDYH�WR�EH�DSSURYHG�E\�
&),86��&),86�ZDV�FUHDWHG�LQ������E\�WKH�([RQ�)ORULR�$PHQGPHQW�WR�WKH�
'HIHQVH�3URGXFWLRQ�$FW�RI�������&),86¶�DXWKRUL]LQJ�VWDWXWH�ZDV�DPHQGHG�
E\�WKH�)RUHLJQ�,QYHVWPHQW�DQG�1DWLRQDO�6HFXULW\�$FW�RI�������),16$���

$V�DPHQGHG��VHFWLRQ�����RI�WKH�'3$�GLUHFWV��WKH�3UHVLGHQW��DFWLQJ�
WKURXJK�>&),86@���WR�UHYLHZ�D��FRYHUHG�WUDQVDFWLRQ�WR�GHWHUPLQH�
WKH�HIIHFWV�RI�WKH�WUDQVDFWLRQ�RQ�WKH�QDWLRQDO�VHFXULW\�RI�WKH�8QLWHG�
6WDWHV������8�6�&��DSS���������E�����$���6HFWLRQ�����GHILQHV�D�
FRYHUHG�WUDQVDFWLRQ�DV��DQ\�PHUJHU��DFTXLVLWLRQ��RU�WDNHRYHU�«��E\�RU�
ZLWK�DQ\�IRUHLJQ�SHUVRQ�ZKLFK�FRXOG�UHVXOW�LQ�IRUHLJQ�FRQWURO�RI�DQ\�
SHUVRQ�HQJDJHG�LQ�LQWHUVWDWH�FRPPHUFH�LQ�WKH�8QLWHG�6WDWHV���,G����
�����D������5DOOV�&RUS��Y��&RPP��RQ�)RUHLJQ�,QY�������)��G�����������
����8�6��$SS��'�&��������������������5HYLHZ�RI�FRYHUHG�WUDQVDFWLRQV�
XQGHU�VHFWLRQ�����EHJLQV�ZLWK�&),86��$V�QRWHG��&),86�LV�FKDLUHG�E\�
WKH�7UHDVXU\�6HFUHWDU\�DQG�LWV�PHPEHUV�LQFOXGH�WKH�KHDGV�RI�YDULRXV�
IHGHUDO�DJHQFLHV�DQG�RWKHU�KLJK�UDQNLQJ�*RYHUQPHQW�RIILFLDOV�ZLWK�
IRUHLJQ�SROLF\��QDWLRQDO�VHFXULW\�DQG�HFRQRPLF�UHVSRQVLELOLWLHV��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

DSSDUHQWO\�TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK�

����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KHQ�&RQJUHVVZRPDQ�&DURO\Q�0DORQH\�ZURWH�2FWREHU���������WR�WKH�
6HFUHWDU\�RI�7UHDVXU\��+HQU\�0��3DXOVRQ��-U���2EMHFWLQJ�WR�DSSURYDO�RI�
'RPLQLRQ�6PDUWPDWLF�E\�&),86�EHFDXVH�RI�LWV�FRUUXSW�9HQH]XHODQ�
RULJLQDWLRQ��RZQHUVKLS�DQG�FRQWURO���6HH�DWWDFKHG�KHUHWR�DV�([K������&DURO\Q�
0DORQH\�/HWWHU�RI�2FWREHU�����������2XU�RZQ�JRYHUQPHQW�KDV�ORQJ�NQRZQ�
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RI�WKLV�IRUHLJQ�LQWHUIHUHQFH�RQ�RXU�PRVW�LPSRUWDQW�ULJKW�WR�YRWH��DQG�LW�KDG�
HLWKHU�UHVSRQGHG�ZLWK�LQFRPSHWHQFH��QHJOLJHQFH��ZLOOIXO�EOLQGQHVV��RU�DEMHFW�
FRUUXSWLRQ��,Q�HYHU\�&),86�FDVH��WKHUH�DUH�WZR�76�6&,�UHSRUWV�JHQHUDWHG��
2QH�E\�WKH�2'1,�RQ�WKH�WKUHDW�DQG�RQH�E\�'+6�RQ�ULVN�WR�FULWLFDO�
LQIUDVWUXFWXUH��6PDUWPDWLF�ZDV�D�NQRZQ�SUREOHP�ZKHQ�LW�ZDV�QRQHWKHOHVV�
DSSURYHG�E\�&),86��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�([KLELW����LV�

D�OHWWHU�VHQW�E\�&RQJUHVVZRPDQ�0DORQH\�WR�6HFUHWDU\�3DXOVRQ�DQG�GHQ\�HDFK�

RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�SDUDJUDSK�����RI�3ODLQWLIIV¶�FRPSODLQW���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�:DOO�6WUHHW�-RXUQDO�LQ������GLG�DQ�LQYHVWLJDWLYH�SLHFH�DQG�IRXQG�WKDW��
³6PDUWPDWLF�FDPH�WR�SURPLQHQFH�LQ������ZKHQ�LWV�PDFKLQHV�ZHUH�XVHG�LQ�DQ�
HOHFWLRQ�WR�UHFDOO�3UHVLGHQW�&KiYH]��ZKLFK�0U��&KiYH]�ZRQ�KDQGLO\����DQG�
ZKLFK�WKH�9HQH]XHODQ�RSSRVLWLRQ�VDLG�ZDV�ULGGOHG�ZLWK�IUDXG��6PDUWPDWLF�
SXW�WRJHWKHU�D�FRQVRUWLXP�WR�FRQGXFW�WKH�UHFDOO�HOHFWLRQV��LQFOXGLQJ�D�
FRPSDQ\�FDOOHG�%L]WD�&RUS���LQ�ZKLFK�6PDUWPDWLF�RZQHUV�KDG�D�ODUJH�VWDNH��
)RU�D�WLPH��WKH�9HQH]XHODQ�JRYHUQPHQW�KDG�D�����VWDNH�LQ�%L]WD�LQ�
H[FKDQJH�IRU�D�ORDQ�¶�«³%L]WD�SDLG�RII�WKH�ORDQ�LQ�������DQG�6PDUWPDWLF�
ERXJKW�WKH�FRPSDQ\�WKH�IROORZLQJ�\HDU��%XW�DFFXVDWLRQV�RI�&KiYH]�
JRYHUQPHQW�FRQWURO�RI�6PDUWPDWLF�QHYHU�HQGHG��HVSHFLDOO\�VLQFH�6PDUWPDWLF�
VFUDSSHG�D�VLPSOH�FRUSRUDWH�VWUXFWXUH��LQ�ZKLFK�LW�ZDV�EDVHG�LQ�WKH�8�6��ZLWK�
D�9HQH]XHODQ�VXEVLGLDU\��IRU�D�IDU�PRUH�FRPSOH[�DUUDQJHPHQW��7KH�FRPSDQ\�
VDLG�LW�PDGH�WKH�FKDQJH�IRU�WD[�UHDVRQV��EXW�FULWLFV��LQFOXGLQJ�5HS��&DURO\Q�
0DORQH\��'���1�<���DQG�79�MRXUQDOLVW�/RX�'REEV��SRXQGHG�WKH�FRPSDQ\�IRU�
DOOHJHG�OLQNV�WR�WKH�&KiYH]�UHJLPH��,G��6LQFH�LWV�SXUFKDVH�E\�6PDUWPDWLF��
6HTXRLD
V�VDOHV�KDYH�ULVHQ�VKDUSO\�WR�D�SURMHFWHG������PLOOLRQ�LQ�������VDLG�
6PDUWPDWLF
V�FKLHI�H[HFXWLYH��$QWKRQ\�0XJLFD�´�,G��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� D� :DOO� 6WUHHW� -RXUQDO� DUWLFOH� EXW� ODFN� NQRZOHGJH� DQG�
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LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

ODQJXDJH�DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�

&RPPLWWHHV�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,QGHHG��0U��&REXFFL�WHVWLILHG��WKURXJK�KLV�VZRUQ�DIILGDYLW��WKDW�KH�ERUQ�LQ�
9HQH]XHOD��LV�FRXVLQV�ZLWK�$QWRQLR��µ$QWKRQ\¶��0XJLFD��DQG�KH�KDV�
SHUVRQDO�NQRZOHGJH�RI�WKH�IDFW�WKDW�$QWKRQ\�0XJLFD�LQFRUSRUDWHG�
6PDUWPDWLF�LQ�WKH�8�6��LQ������ZLWK�RWKHU�IDPLO\�PHPEHUV�LQ�9HQH]XHOD�
OLVWHG�DV�RZQHUV��+H�DOVR�KDV�SHUVRQDO�NQRZOHGJH�WKDW�$QWKRQ\�0XJLFD�
PDQLSXODWHG�6PDUWPDWLF�WR�HQVXUH�WKH�HOHFWLRQ�IRU�&KDYH]�LQ�WKH������
5HIHUHQGXP�LQ�9HQH]XHOD��+H�DOVR�WHVWLILHG��WKURXJK�KLV�VZRUQ�DIILGDYLW��WKDW�
$QWKRQ\�0XJLFD�UHFHLYHG�WHQV�RI�PLOOLRQV�RI�GROODUV�IURP������������IURP�
WKH�9HQH]XHODQ�JRYHUQPHQW�WR�HQVXUH�6PDUWPDWLF�WHFKQRORJ\�ZRXOG�EH�
LPSOHPHQWHG�DURXQG�WKH�ZRUOG��LQFOXGLQJ�LQ�WKH�8�6���6HH�DWWDFKHG�KHUHWR��
([K������-XDQ�&DUORV�&REXFFL�$II���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� WKH�

UHIHUHQFHG�DOOHJDWLRQV�DUH�IURP�([KLELW����RI�3ODLQWLIIV¶�FRPSODLQW�EXW� ODFN�

NQRZOHGJH�DQG�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�

VXEVWDQFH�RI�WKH�DOOHJDWLRQV��DQG�RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��7KH�'HPRFUDWLF�

3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW� DOOHJDWLRQ� LQ�

3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$QRWKHU�$IILDQW�ZLWQHVV�WHVWLILHV�WKDW�LQ�9HQH]XHOD��VKH�ZDV�LQ�DQ�RIILFLDO�
SRVLWLRQ�UHODWHG�WR�HOHFWLRQV�DQG�ZLWQHVVHG�PDQLSXODWLRQV�RI�SHWLWLRQV�WR�
SUHYHQW�D�UHPRYDO�RI�3UHVLGHQW�&KDYH]�DQG�EHFDXVH�VKH�SURWHVWHG��VKH�ZDV�
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VXPPDULO\�GLVPLVVHG��&RUURERUDWLQJ�WKH�WHVWLPRQ\�RI�RXU�VHFUHW�ZLWQHVV��DQG�
RXU�ZLWQHVV�0U��&REXFFL��FRXVLQ�RI�$QWKRQ\�0XJLFD��ZKR�EHJDQ�
6PDUWPDWLF��DQG�WKLV�ZLWQHVV�H[SODLQV�WKH�YXOQHUDELOLWLHV�RI�WKH�HOHFWURQLF�
YRWLQJ�V\VWHP�DQG�6PDUWPDWLFD�WR�VXFK�PDQLSXODWLRQV���6HH�([K�����'LD]�
&DUGR]R�$II���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� WKH�

UHIHUHQFHG� DOOHJDWLRQV� DUH� IURP�([KLELW� �� RI� 3ODLQWLIIV¶� FRPSODLQW� EXW� ODFN�

NQRZOHGJH�DQG�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�

VXEVWDQFH�RI�WKH�DOOHJDWLRQV��DQG�RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��7KH�'HPRFUDWLF�

3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW� DOOHJDWLRQ� LQ�

3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6SHFLILF�YXOQHUDELOLWLHV�RI�WKH�V\VWHPV�LQ�TXHVWLRQ�WKDW�KDYH�EHHQ�
GRFXPHQWHG�RU�UHSRUWHG�LQFOXGH��

D��%DUFRGHV�FDQ�RYHUULGH�WKH�YRWHUV¶�YRWH��$V�RQH�8QLYHUVLW\�RI�
&DOLIRUQLD��%HUNHOH\�VWXG\�VKRZV��³,Q�DOO�WKUHH�RI�WKHVH�PDFKLQHV�
>LQFOXGLQJ�'RPLQLRQ�9RWLQJ�6\VWHPV@�WKH�EDOORW�PDUNLQJ�SULQWHU�LV�LQ�
WKH�VDPH�SDSHU�SDWK�DV�WKH�PHFKDQLVP�WR�GHSRVLW�PDUNHG�EDOORWV�LQWR�
DQ�DWWDFKHG�EDOORW�ER[��7KLV�RSHQV�XS�D�YHU\�VHULRXV�VHFXULW\�
YXOQHUDELOLW\��WKH�YRWLQJ�PDFKLQH�FDQ�PDNH�WKH�SDSHU�EDOORW��WR�DGG�
YRWHV�RU�VSRLO�DOUHDG\�FDVW�YRWHV��DIWHU�WKH�ODVW�WLPH�WKH�YRWHU�VHHV�WKH�
SDSHU��DQG�WKHQ�GHSRVLW�WKDW�PDUNHG�EDOORW�LQWR�WKH�EDOORW�ER[�ZLWKRXW�
WKH�SRVVLELOLW\�RI�GHWHFWLRQ�´��6HH�([K������

E��9RWLQJ�PDFKLQHV�ZHUH�DEOH�WR�EH�FRQQHFWHG�WR�WKH�LQWHUQHW�E\�ZD\�
RI�ODSWRSV�WKDW�ZHUH�REYLRXVO\�LQWHUQHW�DFFHVVLEOH��,I�RQH�ODSWRS�ZDV�
FRQQHFWHG�WR�WKH�LQWHUQHW��WKH�HQWLUH�SUHFLQFW�ZDV�FRPSURPLVHG��
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F��:H�«�GLVFRYHUHG�WKDW�DW�OHDVW�VRPH�MXULVGLFWLRQV�ZHUH�QRW�DZDUH�
WKDW�WKHLU�V\VWHPV�ZHUH�RQOLQH�´�VDLG�.HYLQ�6NRJOXQG��DQ�LQGHSHQGHQW�
VHFXULW\�FRQVXOWDQW�ZKR�FRQGXFWHG�WKH�UHVHDUFK�ZLWK�QLQH�RWKHUV��DOO�RI�
WKHP�ORQJ�WLPH�VHFXULW\�SURIHVVLRQDOV�DQG�DFDGHPLFV�ZLWK�H[SHUWLVH�LQ�
HOHFWLRQ�VHFXULW\��9LFH��$XJXVW�������

G��2FWREHU���������±�&RQJUHVVZRPDQ�&DURO\Q�0DORQH\�FDOOHG�RQ�
6HFUHWDU\�RI�7UHDVXU\�+HQU\�3DXOVRQ�WR�FRQGXFW�DQ�LQYHVWLJDWLRQ�LQWR�
6PDUWPDWLF�EDVHG�RQ�LWV�IRUHLJQ�RZQHUVKLS�DQG�WLHV�WR�9HQH]XHOD���6HH�
([K������

H��&RQJUHVVZRPDQ�0DORQH\�ZURWH�WKDW�³,W�LV�XQGLVSXWHG�WKDW�
6PDUWPDWLF�LV�IRUHLJQ�RZQHG�DQG�LW�KDV�DFTXLUHG�6HTXRLD�«�
6PDUWPDWLFD�QRZ�DFNQRZOHGJHG�WKDW�$QWRQLR�0XJLFD��D�9HQH]XHODQ�
EXVLQHVVPDQ�KDV�D�FRQWUROOLQJ�LQWHUHVW�LQ�6PDUWPDWLFD��EXW�WKH�
FRPSDQ\�KDV�QRW�UHYHDOHG�ZKR�DOO�RWKHU�6PDUWPDWLF�RZQHUV�DUH�´�,G��

I��'RPLQLRQ�³JRW�LQWR�WURXEOH´�ZLWK�VHYHUDO�VXEVLGLDULHV�LW�XVHG�RYHU�
DOOHJHG�FDVHV�RI�IUDXG��2QH�VXEVLGLDU\�LV�6PDUWPDWLF��D�FRPSDQ\�³WKDW�
KDV�SOD\HG�D�VLJQLILFDQW�UROH�LQ�WKH�8�6��PDUNHW�RYHU�WKH�ODVW�GHFDGH�´�
DFFRUGLQJ�WR�D�UHSRUW�SXEOLVKHG�E\�8.�EDVHG�$FFHVV:LUH��

J��/LWLJDWLRQ�RYHU�6PDUWPDWLF�³JOLWFKHV´�DOOHJHV�WKH\�LPSDFWHG�WKH�
�����DQG������PLG�WHUP�HOHFWLRQV�LQ�WKH�3KLOLSSLQHV��UDLVLQJ�TXHVWLRQV�
RI�FKHDWLQJ�DQG�IUDXG��$Q�LQGHSHQGHQW�UHYLHZ�RI�WKH�VRXUFH�FRGHV�
XVHG�LQ�WKH�PDFKLQHV�IRXQG�PXOWLSOH�SUREOHPV��ZKLFK�FRQFOXGHG��
³7KH�VRIWZDUH�LQYHQWRU\�SURYLGHG�E\�6PDUWPDWLF�LV�LQDGHTXDWH��«�
ZKLFK�EULQJV�LQWR�TXHVWLRQ�WKH�VRIWZDUH�FUHGLELOLW\«´�

K��'RPLQLRQ�DFTXLUHG�6HTXRLD�9RWLQJ�6\VWHPV�DV�ZHOO�DV�3UHPLHU�
(OHFWLRQ�6ROXWLRQV��IRUPHUO\�SDUW�RI�'LHEROG��ZKLFK�VROG�3UHPLHU�WR�
(6	6�LQ�������XQWLO�DQWLWUXVW�LVVXHV�IRUFHG�(6	6�WR�VHOO�3UHPLHU��
ZKLFK�WKHQ�ZDV�DFTXLUHG�E\�'RPLQLRQ���

L��'RPLQLRQ�HQWHUHG�LQWR�D������FRQWUDFW�ZLWK�6PDUWPDWLF�DQG�
SURYLGHG�6PDUWPDWLF�ZLWK�WKH�3&26�PDFKLQHV��RSWLFDO�VFDQQHUV��WKDW�
ZHUH�XVHG�LQ�WKH������3KLOLSSLQH�HOHFWLRQ²WKH�ELJJHVW�DXWRPDWHG�
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HOHFWLRQ�UXQ�E\�D�SULYDWH�FRPSDQ\��7KH�LQWHUQDWLRQDO�FRPPXQLW\�
KDLOHG�WKH�DXWRPDWLRQ�RI�WKDW�ILUVW�HOHFWLRQ�LQ�WKH�3KLOLSSLQHV��7KH�
UHVXOWV¶�WUDQVPLVVLRQ�UHDFKHG�����RI�YRWHV�IRXU�KRXUV�DIWHU�SROOV�
FORVHG�DQG�)LOLSLQRV�NQHZ�IRU�WKH�ILUVW�WLPH�ZKR�ZRXOG�EH�WKHLU�QHZ�
SUHVLGHQW�RQ�(OHFWLRQ�'D\��,Q�NHHSLQJ�ZLWK�ORFDO�HOHFWLRQ�ODZ�
UHTXLUHPHQWV��6PDUWPDWLF�DQG�'RPLQLRQ�ZHUH�UHTXLUHG�WR�SURYLGH�WKH�
VRXUFH�FRGH�RI�WKH�YRWLQJ�PDFKLQHV�SULRU�WR�HOHFWLRQV�VR�WKDW�LW�FRXOG�
EH�LQGHSHQGHQWO\�YHULILHG��

M��,Q�ODWH�'HFHPEHU�RI�������WKUHH�'HPRFUDW�6HQDWRUV��:DUUHQ��
.OREXFKDU��:\GHQ��DQG�+RXVH�0HPEHU�0DUN�3RFDQ�ZURWH�DERXW�WKHLU�
µSDUWLFXODUL]HG�FRQFHUQV�WKDW�VHFUHWLYH�	�³WURXEOH��SODJXHG�
FRPSDQLHV´¶�³KDYH�ORQJ�VNLPSHG�RQ�VHFXULW\�LQ�IDYRU�RI�
FRQYHQLHQFH�´�LQ�WKH�FRQWH[W�RI�KRZ�WKH\�GHVFULEHG�WKH�YRWLQJ�
PDFKLQH�V\VWHPV�WKDW�WKUHH�ODUJH�YHQGRUV�±�(OHFWLRQ�6\VWHPV�	�
6RIWZDUH��'RPLQLRQ�9RWLQJ�6\VWHPV��	�+DUW�,QWHU&LYLF�±�FROOHFWLYHO\�
SURYLGH�YRWLQJ�PDFKLQHV�	�VRIWZDUH�WKDW�IDFLOLWDWH�YRWLQJ�IRU�RYHU�
����RI�DOO�HOLJLEOH�YRWHUV�LQ�WKH�8�6�´��6HH�DWWDFKHG�KHUHWR�DV�([K������
FRS\�RI�6HQDWRU�:DUUHQ��.OREXFKDU��:\GHQ¶V�'HFHPEHU���������
OHWWHU���

N��6HQDWRU�5RQ�:\GHQ��'�2UHJRQ��VDLG�WKH�ILQGLQJV�>LQVHFXULW\�RI�
YRWLQJ�V\VWHPV@�DUH�³\HW�DQRWKHU�GDPQLQJ�LQGLFWPHQW�RI�WKH�
SURILWHHULQJ�HOHFWLRQ�YHQGRUV��ZKR�FDUH�PRUH�DERXW�WKH�ERWWRP�OLQH�
WKDQ�SURWHFWLQJ�RXU�GHPRFUDF\�´�,W¶V�DOVR�DQ�LQGLFWPHQW��KH�VDLG��³RI�
WKH�QRWLRQ�WKDW�LPSRUWDQW�F\EHUVHFXULW\�GHFLVLRQV�VKRXOG�EH�OHIW�
HQWLUHO\�WR�FRXQW\�HOHFWLRQ�RIILFHV��PDQ\�RI�ZKRP�GR�QRW�HPSOR\�D�
VLQJOH�F\EHUVHFXULW\�VSHFLDOLVW�´�

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� 3ODLQWLIIV�

KDYH�FLWHG�YDULRXV�VWXGLHV��QHZV�DUWLFOHV��DQG�OHWWHUV��EXW�ODFN�NQRZOHGJH�DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�RI�WKH�DOOHJDWLRQV�

LQ�3DUDJUDSK�����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH���

Case 1:20-cv-04809-TCB   Document 20-3   Filed 11/30/20   Page 61 of 112

���



����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$Q�DQDO\VLV�RI�WKH�'RPLQLRQ�VRIWZDUH�V\VWHP�E\�D�IRUPHU�86�0LOLWDU\�
,QWHOOLJHQFH�H[SHUW�FRQFOXGHV�WKDW�WKH�V\VWHP�DQG�VRIWZDUH�KDYH�EHHQ�
DFFHVVLEOH�DQG�ZHUH�FHUWDLQO\�FRPSURPLVHG�E\�URJXH�DFWRUV��VXFK�DV�,UDQ�DQG�
&KLQD��%\�XVLQJ�VHUYHUV�DQG�HPSOR\HHV�FRQHFWHG�ZLWK�URJXH�DFWRUV�DQG�
KRVWLOH�IRUHLJQ�LQIOXHQFHV�FRPELQHG�ZLWK�QXPHURXV�HDVLO\�GLVFRYHUDEOH�
OHDNHG�FUHGHQWLDOV��'RPLQLRQ�QHJOHFWIXOO\�DOORZHG�IRUHLJQ�DGYHUVDULHV�WR�
DFFHVV�GDWD�DQG�LQWHQWLRQDOO\�SURYLGHG�DFFHVV�WR�WKHLU�LQIUDVWUXFWXUH�LQ�RUGHU�
WR�PRQLWRU�DQG�PDQLSXODWH�HOHFWLRQV��LQFOXGLQJ�WKH�PRVW�UHFHQW�RQH�LQ�������
�6HH�([K������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� WKH�

UHIHUHQFHG� DOOHJDWLRQV� DUH� IURP� ([KLELW� �� WR� 3ODLQWLIIV¶� &RPSODLQW�� 7KH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�

LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$Q�H[SHUW�ZLWQHVV�LQ�SHQGLQJ�OLWLJDWLRQ�LQ�WKH�8QLWHG�6WDWHV�'LVWULFW�&RXUW��
1RUWKHUQ�'LVWULFW�&RXUW�RI�*HRUJLD��$WODQWD�'LY������FY�������VSHFLILFDOO\�
WHVWLILHG�WR�WKH�DFXWH�VHFXULW\�YXOQHUDELOLWLHV��DPRQJ�RWKHU�IDFWV��E\�
GHFODUDWLRQ�ILOHG�RQ�2FWREHU�����������6HH�([K���%��'RFXPHQW�������
DWWDFKHG�KHUHWR��SDUDJUDSK�����DQG����RI�S������([K�����+XUVWL�'HFODUDWLRQ���
ZKHUHLQ�KH�WHVWLILHG�RU�IRXQG��

���7KH�IDLOXUH�RI�WKH�'RPLQLRQ�VRIWZDUH�³WR�PHHW�WKH�PHWKRGV�DQG�SURFHVVHV�
IRU�QDWLRQDO�VWDQGDUGV�IRU�PDQDJLQJ�YRWLQJ�V\VWHP�SUREOHPV�DQG�VKRXOG�QRW�
EH�DFFHSWHG�IRU�XVH�LQ�D�SXEOLF�HOHFWLRQ�XQGHU�DQ\�FLUFXPVWDQFHV�´�

���,Q�+XUVWL¶V�GHFODUDWLRQ�KH�H[SODLQHG�WKDW�³7KHUH�LV�HYLGHQFH�RI�UHPRWH�
DFFHVV�DQG�UHPRWH�WURXEOHVKRRWLQJ�ZKLFK�SUHVHQWV�D�JUDYH�VHFXULW\�
LPSOLFDWLRQ�DQG�FHUWLILHG�LGHQWLILHG�YXOQHUDELOLWLHV�VKRXOG�EH�FRQVLGHUHG�DQ�
³H[WUHPH�VHFXULW\�ULVN�´�,G��+DUL�+XUVWL�DOVR�H[SODLQHG�WKDW�86%�GULYHV�ZLWK�
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YRWH�WDOO\�LQIRUPDWLRQ�ZHUH�REVHUYHG�WR�EH�UHPRYHG�IURP�WKH�SUHVHQFH�RI�
SROO�ZDWFKHUV�GXULQJ�D�UHFHQW�HOHFWLRQ��,G��7KH�IDFW�WKDW�WKHUH�DUH�QR�FRQWUROV�
RI�WKH�86%�GULYHV�ZDV�VHHQ�UHFHQWO\�VHHQ�WKH�ODFN�RI�SK\VLFDO�VHFXULW\�DQG�
FRPSOLDQFH�ZLWK�SURIHVVLRQDO�VWDQGDUGV����LQ�RQH�*HRUJLD�&RXQW\��ZKHUH�LW�LV�
UHSRUWHG�WKDW�������YRWHV�ZHUH�IRXQG�RQ�PHPRU\�VWLFNV�QRW�ORDGHG�SOXV�LQ�
)OR\G�FRXQW\��DQRWKHU�������ZHUH�XQVFDQQHG��DQG�WKH�³IRXQG�YRWHV´�UHGXFHG�
%LGHQ¶V�OHDG�RYHU�'RQDOG�7UXPS��

�D��,Q�WKH�SULRU�FDVH�DJDLQVW�'RPLQLRQ��VXSUD��IXUWKHU�LPSOLFDWLQJ�WKH�VHFUHF\�
EHKLQG�WKH�VRIWZDUH�XVHG�LQ�'RPLQLRQ�6\VWHPV��'U��(ULF�&RRPHU��D�9LFH�
3UHVLGHQW�RI�'RPLQLRQ�9RWLQJ�6\VWHPV��WHVWLILHG�WKDW�HYHQ�KH�ZDV�QRW�VXUH�RI�
ZKDW�WHVWLQJ�VROXWLRQV�ZHUH�DYDLODEOH�WR�WHVW�SUREOHPV�RU�KRZ�WKDW�ZDV�GRQH��
³,�KDYH�JRW�WR�EH�KRQHVW��ZH�PLJKW�EH�D�OLWWOH�ELW�RXW�RI�P\�ERXQGV�RI�
XQGHUVWDQGLQJ�WKH�UXOHV�DQG�UHJXODWLRQV«�DQG�LQ�UHVSRQVH�WR�D�TXHVWLRQ�RQ�
WHVWLQJ�IRU�YRWLQJ�V\VWHPV�SUREOHPV�LQ�UHODWLRQ�WR�LVVXHV�LGHQWLILHG�LQ���
FRXQWLHV��KH�H[SODLQHG�WKDW�³<RXU�+RQRU��,¶P�QRW�VXUH�RI�WKH�FRPSOHWH�WHVW�
SODQ«�$JDLQ�3UR�9	9�WKHPVHOYHV�GHWHUPLQH�ZKDW�WHVW�SODQ�LQ�QHFHVVDU\�
EDVHG�RQ�WKHLU�DQDO\VLV�RI�WKH�FRGH�LWVHOI�´��,G��DW�'RFXPHQW��������SDJHV�����
���/�����S�����/����

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH�LV�IURP�([KLELW����SDUDJUDSKV����DQG�����7KH�'HPRFUDWLF�3ROLWLFDO�

3DUW\�&RPPLWWHHV�ODFN�NQRZOHGJH�DQG�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�

DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG� ODQJXDJH� RU� DQ\� RWKHU� RU�

GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK�����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH�����

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

+XUVWL�VWDWHG�ZLWKLQ�VDLG�'HFODUDWLRQ��

³7KH�VHFXULW\�ULVNV�RXWOLQHG�DERYH�±�RSHUDWLQJ�V\VWHP�ULVNV��WKH�IDLOXUH�WR�
KDUGHQ�WKH�FRPSXWHUV��SHUIRUPLQJ�RSHUDWLRQV�GLUHFWO\�RQ�WKH�RSHUDWLQJ�
V\VWHPV��OD[�FRQWURO�RI�PHPRU\�FDUGV��ODFN�RI�SURFHGXUHV��DQG�SRWHQWLDO�
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UHPRWH�DFFHVV�DUH�H[WUHPH�DQG�GHVWUR\�WKH�FUHGLELOLW\�RI�WKH�WDEXODWLRQV�DQG�
RXWSXW�RI�WKH�UHSRUWV�FRPLQJ�IURP�D�YRWLQJ�V\VWHP�´�

�6HH�3DUDJUDSK����RI�+XUVWL�'HFODUDWLRQ���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH�LV�IURP�WKH�([KLELW����SDUDJUDSK�����7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�

&RPPLWWHHV�ODFN�NQRZOHGJH�DQG�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�

WKH� WUXWK�RI� WKH� VXEVWDQFH�RI� WKH�TXRWHG� ODQJXDJH�RU� DQ\�RWKHU�RU�GLIIHUHQW�

DOOHJDWLRQ�LQ�3DUDJUDSK�����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

5DWKHU�WKDQ�HQJDJLQJ�LQ�DQ�RSHQ�DQG�WUDQVSDUHQW�SURFHVV�WR�JLYH�FUHGLELOLW\�
WR�*HRUJLD¶V�EUDQG�QHZ�YRWLQJ�V\VWHP��WKH�HOHFWLRQ�SURFHVVHV�ZHUH�KLGGHQ�
GXULQJ�WKH�UHFHLSW��UHYLHZ��RSHQLQJ��DQG�WDEXODWLRQ�RI�WKRVH�YRWHV�LQ�GLUHFW�
FRQWUDYHQWLRQ�RI�*HRUJLD¶V�(OHFWLRQ�&RGH�DQG�IHGHUDO�ODZ��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�+RXVH�RI�5HSUHVHQWDWLYHV�SDVVHG�+�5�������LQ�DQ�DWWHPSW�WR�DGGUHVV�
WKHVH�YHU\�ULVNV�LGHQWLILHG�E\�+XUVWL��RQ�-XQH�����������

7KLV�ELOO�DGGUHVVHV�HOHFWLRQ�VHFXULW\�WKURXJK�JUDQW�SURJUDPV�DQG�
UHTXLUHPHQWV�IRU�YRWLQJ�V\VWHPV�DQG�SDSHU�EDOORWV��

7KH�ELOO�HVWDEOLVKHV�UHTXLUHPHQWV�IRU�YRWLQJ�V\VWHPV��LQFOXGLQJ�WKDW�
V\VWHPV�����XVH�LQGLYLGXDO��GXUDEOH��YRWHU�YHULILHG�SDSHU�EDOORWV������
PDNH�D�YRWHU
V�PDUNHG�EDOORW�DYDLODEOH�IRU�LQVSHFWLRQ�DQG�YHULILFDWLRQ�
E\�WKH�YRWHU�EHIRUH�WKH�YRWH�LV�FDVW������HQVXUH�WKDW�LQGLYLGXDOV�ZLWK�
GLVDELOLWLHV�DUH�JLYHQ�DQ�HTXLYDOHQW�RSSRUWXQLW\�WR�YRWH��LQFOXGLQJ�ZLWK�
SULYDF\�DQG�LQGHSHQGHQFH��LQ�D�PDQQHU�WKDW�SURGXFHV�D�YRWHU�YHULILHG�
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SDSHU�EDOORW������EH�PDQXIDFWXUHG�LQ�WKH�8QLWHG�6WDWHV��DQG�����PHHW�
VSHFLILHG�F\EHUVHFXULW\�UHTXLUHPHQWV��LQFOXGLQJ�WKH�SURKLELWLRQ�RI�WKH�
FRQQHFWLRQ�RI�D�YRWLQJ�V\VWHP�WR�WKH�LQWHUQHW��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP�+�5�������DQG�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW� DOOHJDWLRQ� LQ�

3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

2Q�1RYHPEHU����������WKH�*HRUJLD�*23�&KDLUPDQ�LVVXHG�WKH�IROORZLQJ�
VWDWHPHQW��

³/HW�PH�UHSHDW��)XOWRQ�&RXQW\�HOHFWLRQV�RIILFLDOV�WROG�WKH�PHGLD�DQG�
RXU�REVHUYHUV�WKDW�WKH\�ZHUH�VKXWWLQJ�GRZQ�WKH�WDEXODWLRQ�FHQWHU�DW�
6WDWH�)DUP�$UHQD�DW�������S�P��RQ�HOHFWLRQ�QLJKW�WR�FRQWLQXH�FRXQWLQJ�
EDOORWV�LQ�VHFUHW�XQWLO������D�P��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH�LV�IURP�D�VWDWHPHQW�RI�WKH�*HRUJLD�*23�&KDLUPDQ�DQG�GHQ\�HDFK�

RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,W�ZDV�ZLGHO\�UHSRUWHG�WKDW��$V�RI���S�P��RQ�:HGQHVGD\�)XOWRQ�&RXQW\�
(OHFWLRQV�RIILFLDOV�VDLG��������DEVHQWHH�EDOORWV�ZHUH�QRW�SURFHVVHG�GXH�WR�D�
SLSH�EXUVW�´�2IILFLDOV�UHDVVXUHG�YRWHUV�WKDW�QRQH�RI�WKH�EDOORWV�ZHUH�GDPDJHG�
DQG�WKH�ZDWHU�ZDV�TXLFNO\�FOHDQHG�XS��%XW�WKH�HPHUJHQF\�GHOD\HG�RIILFLDOV�
IURP�SURFHVVLQJ�EDOORWV�EHWZHHQ������D�P��DQG������D�P��2IILFLDOV�VD\�WKH\�
FRQWLQXHG�WR�FRXQW�EHJLQQLQJ�DW������D�P��:HGQHVGD\��7KH�VWDWHPHQW�IURP�
)XOWRQ�&RXQW\�FRQWLQXHV��
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�7RQLJKW��)XOWRQ�&RXQW\�ZLOO�UHSRUW�UHVXOWV�IRU�DSSUR[LPDWHO\��������
DEVHQWHH�EDOORWV��DV�ZHOO�DV�(OHFWLRQ�'D\�DQG�(DUO\�9RWLQJ�UHVXOWV��
7KHVH�UHSUHVHQW�WKH�YDVW�PDMRULW\�RI�EDOORWV�FDVW�ZLWKLQ�)XOWRQ�&RXQW\��

�$V�SODQQHG��)XOWRQ�&RXQW\�ZLOO�FRQWLQXH�WR�WDEXODWH�WKH�UHPDLQGHU�RI�
DEVHQWHH�EDOORWV�RYHU�WKH�QH[W�WZR�GD\V��$EVHQWHH�EDOORW�SURFHVVLQJ�
UHTXLUHV�WKDW�HDFK�EDOORW�LV�RSHQHG��VLJQDWXUHV�YHULILHG��DQG�EDOORWV�
VFDQQHG��7KLV�LV�D�ODERU�LQWHQVLYH�SURFHVV�WKDW�WDNHV�ORQJHU�WR�WDEXODWH�
WKDQ�RWKHU�IRUPV�RI�YRWLQJ��)XOWRQ�&RXQW\�GLG�QRW�DQWLFLSDWH�KDYLQJ�DOO�
DEVHQWHH�EDOORWV�SURFHVVHG�RQ�(OHFWLRQ�'D\���2IILFLDOV�VDLG�WKH\�ZLOO�
ZRUN�WR�HQVXUH�HYHU\�YRWH�LV�FRXQWHG�DQG�DOO�ODZV�DQG�UHJXODWLRQV�DUH�
IROORZHG��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH�DSSHDUV�LQ�WKH�FLWHG�QHZV�DUWLFOHV�DQG�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�

DOOHJDWLRQ�LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�KDYH�OHDUQHG�WKDW�WKH�UHSUHVHQWDWLRQ�DERXW�³D�ZDWHU�OHDN�DIIHFWLQJ�
WKH�URRP�ZKHUH�DEVHQWHH�EDOORWV�ZHUH�FRXQWHG´�ZDV�QRW�WUXH��7KH�RQO\�ZDWHU�
OHDN�WKDW�QHHGHG�UHSDLUV�DW�6WDWH�)DUP�$UHQD�IURP�1RYHPEHU���±�1RYHPEHU�
��ZDV�D�WRLOHW�RYHUIORZ�WKDW�RFFXUUHG�HDUOLHU�RQ�1RYHPEHU����,W�KDG�QRWKLQJ�
WR�GR�ZLWK�D�URRP�ZLWK�EDOORW�FRXQWLQJ��EXW�WKH�IDOVH�ZDWHU�EUHDN�
UHSUHVHQWDWLRQ�OHG�WR�³HYHU\RQH�EHLQJ�VHQW�KRPH�´�1RQHWKHOHVV��ILUVW�VL[�����
SHRSOH��WKHQ�WKUHH�����SHRSOH�VWD\HG�XQWLO������D�P��ZRUNLQJ�RQ�WKH�
FRPSXWHUV��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK�����DQG��RQ�
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WKDW�EDVLV��GHQ\�WKH�VDPH��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�

HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$Q�$IILDQW�UHFRXQWV�KRZ�VKH�ZDV�SUHVHQW�DW�6WDWH�)DUP�$UHQD�RQ�1RYHPEHU�
���DQG�VDZ�HOHFWLRQ�ZRUNHUV�UHPDLQLQJ�EHKLQG�DIWHU�SHRSOH�ZHUH�WROG�WR�
OHDYH���6HH�([K������$IILGDYLW�RI�0LWFKHOO�+DUULVRQ��([K������$IILG��RI�
0LFKHOOH�%UDQWRQ��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ� VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� DOOHJDWLQV� LQ�

3DUDJUDSK�����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�KDYH�DOVR�OHDUQHG�WKURXJK�VHYHUDO�UHSRUWV�WKDW�LQ������(ULF�&RRPHU�
MRLQHG�'RPLQLRQ�DV�9LFH�3UHVLGHQW�RI�8�6��(QJLQHHULQJ��$FFRUGLQJ�WR�KLV�
ELR��&RRPHU�JUDGXDWHG�IURP�WKH�8QLYHUVLW\�RI�&DOLIRUQLD��%HUNHOH\�ZLWK�D�
3K�'��LQ�1XFOHDU�3K\VLFV��(ULF�&RRPHU�ZDV�ODWHU�SURPRWHG�WR�9RWLQJ�
6\VWHPV�2IILFHU�RI�6WUDWHJ\�DQG�6HFXULW\�DOWKRXJK�&RRPHU�KDV�VLQFH�EHHQ�
UHPRYHG�IURP�WKH�'RPLQLRQ�SDJH�RI�GLUHFWRUV��'RPLQLRQ�DOWHUHG�LWV�ZHEVLWH�
DIWHU�&RORUDGR�UHVLGHQW�-RH�2OWPDQQ�GLVFORVHG�WKDW�DV�D�UHSRUWHU�KH�LQILOWUDWHG�
$17,)$��D�GRPHVWLF�WHUURULVW�RUJDQL]DWLRQ�ZKHUH�KH�UHFRUGHG�(ULF�&RRPHU�
UHSUHVHQWLQJ��³'RQ¶W�ZRUU\��7UXPS�ZRQ¶W�ZLQ�WKH�HOHFWLRQ��ZH�IL[HG�WKDW�´�±�
DV�ZHOO�DV�VRFLDO�PHGLD�SRVWV�ZLWK�YLROHQFH�WKUHDWHQHG�DJDLQVW�3UHVLGHQW�
7UXPS���6HH�-RH�2OWPDQQ�LQWHUYLHZ�ZLWK�0LFKHOOH�0DONLQ�GDWHG�1RYHPEHU�
���������ZKLFK�FRQWDLQV�FRSLHV�RI�(ULF�&RRPHU¶V�UHFRUGLQJ�DQG�WZHHWV���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� LQIRUPDWLRQ� RU�

NQRZOHGJH�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�HDFK�RWKHU�RU�GLIIHUHQW�

DOOHJDWLRQ�LQ�3DUDJUDSK�����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��
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����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

:KLOH�WKH�EHGURFN�RI�$PHULFDQ�HOHFWLRQV�KDV�EHHQ�WUDQVSDUHQF\��DOPRVW�
HYHU\�FUXFLDO�DVSHFW�RI�*HRUJLD¶V�1RYHPEHU����������*HQHUDO�(OHFWLRQ�ZDV�
VKURXGHG�LQ�VHFUHF\��ULIH�ZLWK�³HUURUV�´�DQG�SHUPHDWHG�ZLWK�DQRPDOLHV�VR�
HJUHJLRXV�DV�WR�UHQGHU�WKH�UHVXOWV�LQFDSDEOH�RI�FHUWLILFDWLRQ���

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�HYLGHQFHG�E\�QXPHURXV�SXEOLF�UHSRUWV��H[SHUW�UHSRUWV��DQG�ZLWQHVV�
VWDWHPHQWV��'HIHQGDQWV�HJUHJLRXV�PLVFRQGXFW�KDV�LQFOXGHG�LJQRULQJ�
OHJLVODWLYH�PDQGDWHV�FRQFHUQLQJ�PDLO�LQ�DQG�RUGLQDU\�EDOORWV�DQG�OHG�WR�
GLVHQIUDQFKLVHPHQW�RI�DQ�HQRUPRXV�QXPEHU�RI�*HRUJLD�YRWHUV��3ODLQWLIIV�
H[SHUWV�FDQ�VKRZ�WKDW��FRQVLVWHQW�ZLWK�WKH�DERYH�VSHFLILF�PLVUHSUHVHQWDWLRQV��
DQDO\VLV�RI�YRWLQJ�GDWD�UHYHDOV�WKH�IROORZLQJ���

�D��5HJDUGLQJ�XQFRXQWHG�PDLO�EDOORWV��EDVHG�RQ�HYLGHQFH�JDWKHUHG�E\�0DWW�
%UD\QDUG�LQ�WKH�IRUP�RI�UHFRUGHG�FDOOV�DQG�GHFODUDWLRQV�RI�YRWHUV��DQG�
DQDO\]HG�E\�3ODLQWLII¶V�H[SHUW��:LOOLDPV�0��%ULJJV��3K'��VKRZV��EDVHG�RQ�D�
VWDWLVWLFDOO\�VLJQLILFDQW�VDPSOH��WKDW�WKH�WRWDO�QXPEHU�RI�PDLO�EDOORWV�WKDW�
YRWHUV�PDLOHG�LQ��EXW�ZHUH�QHYHU�FRXQWHG��KDYH�D�����OLNHOLKRRG�RI�
IDOOLQJ�EHWZHHQ��������DQG��������WRWDO�ORVW�YRWHV��7KLV�UDQJH�H[FHHGV�WKH�
PDUJLQ�RI�ORVV�RI�3UHVLGHQW�7UXPS�RI��������YRWHV�E\�DW�OHDVW��������ORVW�
YRWHV�DQG�E\�DV�PDQ\�DV��������ORVW�YRWHV���6HH�([K�����'U��%ULJJV¶�5HSRUW��
ZLWK�DWWDFKPHQWV����

�E��3ODLQWLII¶V�H[SHUW�DOVR�ILQGV�WKDW�YRWHUV�UHFHLYHG�WHQV�RI�WKRXVDQGV�RI�
EDOORWV�WKDW�WKH\�QHYHU�UHTXHVWHG���6HH�([K������6SHFLILFDOO\��'U��%ULJJV�
IRXQG�WKDW�LQ�WKH�VWDWH�RI�*HRUJLD��EDVHG�RQ�D�VWDWLVWLFDOO\�VLJQLILFDQW�VDPSOH��
WKH�H[SHFWHG�DPRXQW�RI�SHUVRQV�WKDW�UHFHLYHG�DQ�DEVHQWHH�EDOORW�WKDW�WKH\�GLG�
QRW�UHTXHVW�UDQJHV�IURP��������WR���������7KLV�UDQJH�H[FHHGV�WKH�PDUJLQ�
RI�ORVV�RI�3UHVLGHQW�7UXPS�E\��������YRWHV�E\�DW�OHDVW�������XQODZIXO�
UHTXHVWV�DQG�E\�DV�PDQ\�DV��������XQODZIXO�UHTXHVWV��,G���
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�F��7KLV�ZLGHVSUHDG�SDWWHUQ��DV�UHIOHFWHG�ZLWKLQ�WKH�SRSXODWLRQ�RI�XQUHWXUQHG�
EDOORWV�DQDO\]HG�E\�'U��%ULJJV��UHYHDOV�WKH�XQDYRLGDEOH�UHDOLW\�WKDW��LQ�
DGGLWLRQ�WR�WKH�FDOFXODWLRQV�KHUHLQ��WKLUG�SDUWLHV�YRWHG�DQ�XQWROG�QXPEHU�RI�
XQODZIXOO\�DFTXLUHG�DEVHQWHH�RU�PDLO�LQ�EDOORWV��ZKLFK�ZRXOG�QRW�EH�LQ�WKH�
GDWDEDVH�RI�XQUHWXUQHG�EDOORWV�DQDO\]HG�KHUH��6HH�2�*�&�$������������7KHVH�
XQODZIXOO\�YRWHG�EDOORWV�SURKLELWHG�SURSHUO\�UHJLVWHUHG�SHUVRQV�IURP�
YRWLQJ�DQG�UHYHDO�D�SDWWHUQ�RI�ZLGHVSUHDG�IUDXG�GRZQ�EDOORW�DV�ZHOO���

�G��)XUWKHU��DV�FDOFXODWHG�E\�0DWW�%UD\QDUG��WKHUH�H[LVWV�FOHDU�HYLGHQFH�
RI��������DEVHQWHH�RU�HDUO\�YRWHUV�LQ�*HRUJLD�WKDW�YRWHG�ZKLOH�UHJLVWHUHG�
DV�KDYLQJ�PRYHG�RXW�RI�VWDWH���6HH�,G���DWWDFKPHQW�WR�UHSRUW���6SHFLILFDOO\��
WKHVH�SHUVRQV�ZHUH�VKRZLQJ�RQ�WKH�1DWLRQDO�&KDQJH�RI�$GGUHVV�'DWDEDVH�
�1&2$��DV�KDYLQJ�PRYHG��RU�DV�KDYLQJ�ILOHG�VXEVHTXHQW�YRWHU�UHJLVWUDWLRQ�LQ�
DQRWKHU�VWDWH�DOVR�DV�HYLGHQFH�WKDW�WKH\�PRYHG�DQG�HYHQ�SRWHQWLDOO\�YRWHG�LQ�
DQRWKHU�VWDWH��7KH��������YRWHV�E\�SHUVRQV�GRFXPHQWHG�DV�KDYLQJ�PRYHG�
H[FHHGV�WKH�PDUJLQ�E\�ZKLFK�'RQDOG�7UXPS�ORVW�WKH�HOHFWLRQ�E\�������YRWHV���

�H��$SSO\LQJ�SUR�UDWD�WKH�DERYH�FDOFXODWLRQV�VHSDUDWHO\�WR�&REE�&RXQW\�
EDVHG�RQ�WKH�QXPEHU�RI�XQUHWXUQHG�EDOORWV��D�UDQJH�RI�������DQG�������
EDOORWV�RUGHUHG�E\��UG�SDUWLHV�DQG�D�UDQJH�RI�������DQG�������ORVW�PDLO�
EDOORWV��SOXV��������YRWHUV�GRFXPHQWHG�LQ�WKH�1&2$�DV�KDYLQJ�PRYHG��IRU�D�
FRPELQHG�PLQLPXP�RI��������PLVVLQJ�DQG�XQODZIXO�EDOORWV��DQG�
PD[LPXP�RI��������PLVVLQJ�DQG�XQODZIXO�EDOORWV��ZKLFK�H[FHHGV�WKH�
VWDWHZLGH�3UHVLGHQWLDO�UDFH�WRWDO�PDUJLQ�E\�D�UDQJH�RI�DV�IHZ�DV�������
EDOORWV�DQG�DV�PDQ\�DV�������LQ�WKH�&RXQW\�RI�&REE�DORQH�LPSDFWLQJ�WKH�
&REE�&RXQW\�5HSXEOLFDQ�3DUW\��³&REE�&RXQW\�5HSXEOLFDQV´���

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�VHHQ�IURP�WKH�H[SHUW�DQDO\VLV�RI�(ULF�4XLQQHOO��PDWKHPDWLFDO�DQRPDOLHV�
IXUWKHU�VXSSRUW�WKHVH�ILQGLQJV��ZKHQ�LQ�YDULRXV�GLVWULFWV�ZLWKLQ�)XOWRQ�
&RXQW\�VXFK�DV�YRWH�JDLQV�WKDW�H[FHHG�UHDVRQDEOH�H[SHFWDWLRQV�ZKHQ�
FRPSDUHG�WR�������DQG�D�IDLOXUH�RI�JDLQV�WR�EH�QRUPDOO\�GLVWULEXWHG�EXW�
LQVWHDG�VKLIWLQJ�VXEVWDQWLDOO\�WRZDUG�WKH�WDLO�RI�WKH�GLVWULEXWLRQ�LQ�ZKDW�LV�
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NQRZQ�DV�D�SODW\NXUWLF�GLVWULEXWLRQ��'U��4XLQHOO�LGHQWLILHV�QXPHURXV�
DQRPDOLHV�VXFK�DV�YRWHV�WR�%LGHQ�LQ�H[FHVV�RI������H[FHHG�WKH�UHJLVWUDWLRQV�
WKDW�DUH�LQ�H[FHVV�RI�������8OWLPDWHO\��KH�LGHQWLILHV�WKH�FRXQWLHV�LQ�RUGHU�RI�
WKHLU�H[FHVV�SHUIRUPDQFH�RYHU�ZKDW�ZRXOG�KDYH�ILW�LQ�D�QRUPDO�GLVWULEXWLRQ�
RI�YRWLQJ�JDLQV��UHYHDOLQJ�D�OLVW�RI�WKH�PRVW�DQRPDORXV�FRXQWLHV�GRZQ�WR�WKH�
OHDVW��7KHVH�YDULRXV�DQRPDOLHV�SURYLGH�HYLGHQFH�RI�YRWLQJ�LUUHJXODULWLHV���6HH�
([K�����'HFODUDWLRQ�RI�(ULF�4XLQQHOO��ZLWK�DWWDFKPHQWV���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�(ULF�4XLQQHOO�

PDNHV�WKH�UHIHUHQFHG�DOOHJDWLRQV�EXW�GHQ\�WKH�VXEVWDQFH�RI�WKRVH�DOOHJDWLRQV�

DQG�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�SDUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�VXP��ZLWK�WKH�H[SHUW�DQDO\VLV�RI�:LOOLDP�0��%ULJJV�3K'�EDVHG�RQ�
UHFRUGHG�FDOOV�DQG�GHFODUDWLRQV��WKH�H[WHQW�RI�PLVVLQJ�$1'�XQODZIXOO\�
UHTXHVWHG�EDOORWV�FUHDWH�VXEVWDQWLDO�HYLGHQFH�WKDW�WKH�PDLO�EDOORW�V\VWHP�KDV�
IXQGDPHQWDOO\�IDLOHG�WR�SURYLGH�D�IDLU�YRWLQJ�PHFKDQLVP��,Q�VKRUW��WHQV�RI�
WKRXVDQGV�RI�YRWHV�GLG�QRW�FRXQW�ZKLOH�WKH�SDWWHUQ�RI�IUDXG�PDNHV�FOHDU�WKDW�
WHQV�RI�WKRXVDQGV�ZHUH�LPSURSHUO\�FRXQWHG��7KLV�PDUJLQ�RI�YLFWRU\�LQ�WKH�
HOHFWLRQ�IRU�0U��%LGHQ�ZDV�RQO\��������DQG�FDQQRW�ZLWKVWDQG�PRVW�RI�WKHVH�
FULWLFLVPV�LQGLYLGXDOO\�DQG�FHUWDLQO\�QRW�LQ�DJJUHJDWH��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV� DGPLW� WKDW� -RH�%LGHQ�

ZRQ� WKH� SUHVLGHQWLDO� HOHFWLRQ� DQG�GHQ\� DQ\�RWKHU� RU� GLIIHUHQW� DOOHJDWLRQ� LQ�

SDUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

&REE�FRXQW\��EDVHG�RQ�ORVW�YRWHV��XQODZIXOO\�UHTXHVWHG�YRWHV�DQG�1&2$�
GDWD�RQ�WKHVH�IDFWV�DORQH�ZRXOG�FRQVXPH�PRUH�WKDQ�WKH�HQWLUH�PDUJLQ�RI�WKH�
VWDWHZLGH�GLIIHUHQFH�LQ�WKH�3UHVLGHQWLDO�UDFH��7KHVH�HOHFWLRQ�UHVXOWV�PXVW�EH�
UHYHUVHG��
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$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$SSO\LQJ�SUR�UDWD�WKH�DERYH�FDOFXODWLRQV�VHSDUDWHO\�WR�&REE�&RXQW\�EDVHG�
RQ�WKH�QXPEHU�RI�XQUHWXUQHG�EDOORWV��D�UDQJH�RI�������DQG�������EDOORWV�
RUGHUHG�E\��UG�SDUWLHV�DQG�D�UDQJH�RI�������DQG�������ORVW�PDLO�EDOORWV��SOXV�
�������YRWHUV�GRFXPHQWHG�LQ�WKH�1&2$�DV�KDYLQJ�PRYHG��IRU�D�FRPELQHG�
PLQLPXP�RI��������PLVVLQJ�DQG�XQODZIXO�EDOORWV��DQG�PD[LPXP�RI�
�������PLVVLQJ�DQG�XQODZIXO�EDOORWV��ZKLFK�H[FHHGV�WKH�VWDWHZLGH�
3UHVLGHQWLDO�UDFH�WRWDO�PDUJLQ�E\�D�UDQJH�RI�DV�IHZ�DV�������EDOORWV�DQG�
DV�PDQ\�DV�������LQ�WKH�&RXQW\�RI�&REE�DORQH�LPSDFWLQJ�WKH�&REE�
&RXQW\�5HSXEOLFDQ�3DUW\��³&REE�&RXQW\�5HSXEOLFDQV´����6HH�([K������

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

0U��%UD\QDUG�DOVR�IRXQG�D�SDWWHUQ�LQ�*HRUJLD�RI�YRWHUV�UHJLVWHUHG�DW�WRWDOO\�
IUDXGXOHQW�UHVLGHQFH�DGGUHVVHV��LQFOXGLQJ�VKRSSLQJ�FHQWHUV��PDLO�GURS�VWRUHV�
DQG�RWKHU�QRQ�UHVLGHQWLDO�IDFLOLWLHV��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�0U��%UD\QDUG�

PDGH�WKH�UHIHUHQFHG�DOOHJDWLRQV�EXW�GHQ\�WKH�VXEVWDQFH�RI�WKRVH�DOOHJDWLRQV�

DQG�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�SDUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�VXP��ZLWK�WKH�H[SHUW�DQDO\VLV�RI�:LOOLDP�0��%ULJJV�3K'�EDVHG�RQ�
H[WHQVLYH�LQYHVWLJDWLRQ��UHFRUGHG�FDOOV�DQG�GHFODUDWLRQV�FROOHFWHG�E\�0DWW�
%UD\QDUG���6HH�DWWDFKPHQWV�WR�([K�����%ULJJV¶�UHSRUW��WKH�H[WHQW�RI�PLVVLQJ�
DQG�XQODZIXOO\�UHTXHVWHG�EDOORWV�FUHDWH�VXEVWDQWLDO�HYLGHQFH�WKDW�WKH�PDLO�
EDOORW�V\VWHP�KDV�IXQGDPHQWDOO\�IDLOHG�WR�SURYLGH�D�IDLU�YRWLQJ�PHFKDQLVP��
,Q�VKRUW��WHQV�RI�WKRXVDQGV�RI�YRWHV�GLG�QRW�FRXQW�ZKLOH�WKH�SDWWHUQ�RI�IUDXG�
DQG�PDWKHPDWLFDO�DQRPDOLHV�WKDW�DUH�LPSRVVLEOH�DEVHQW�PDOLJQ�KXPDQ�
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DJHQF\�PDNHV�FOHDU�WKDW�WHQV�RI�WKRXVDQGV�ZHUH�LPSURSHUO\�FRXQWHG��7KLV�
PDUJLQ�RI�YLFWRU\�LQ�WKH�HOHFWLRQ�IRU�0U��%LGHQ�ZDV�RQO\��������DQG�FDQQRW�
ZLWKVWDQG�PRVW�RI�WKHVH�FULWLFLVPV�LQGLYLGXDOO\�DQG�FHUWDLQO\�QRW�LQ�
DJJUHJDWH��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

&REE�FRXQW\��EDVHG�RQ�ORVW�YRWHV��XQODZIXOO\�UHTXHVWHG�YRWHV�DQG�1&2$�
GDWD�RQ�WKHVH�IDFWV�DORQH�ZRXOG�FRQVXPH�PRUH�WKDQ�WKH�HQWLUH�PDUJLQ�RI�WKH�
VWDWHZLGH�GLIIHUHQFH�LQ�WKH�3UHVLGHQWLDO�UDFH��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

5XVVHOO�5DPVODQG�FRQILUPV�WKDW�GDWD�EUHDFKHV�LQ�WKH�'RPLQLRQ�VRIWZDUH�
SHUPLWWHG�URJXH�DFWRUV�WR�SHQHWUDWH�DQG�PDQLSXODWH�WKH�VRIWZDUH�GXULQJ�WKH�
UHFHQW�JHQHUDO�HOHFWLRQ��+H�IXUWKHU�FRQFOXGHV�WKDW�DW�OHDVW��������PDLO�LQ�
EDOORWV�ZHUH�LOOHJDOO\�FRXQWHG�DV�WKH\�ZHUH�QRW�FDVW�E\�OHJDO�YRWHUV��
�
$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� ([KLELW�

PDNHV�WKHVH�DOOHJDWLRQV�DERXW�'RPLQLRQ�VRIWZDUH�EXW�GHQ\�WKH�VXEVWDQFH�RI�

WKRVH�DOOHJDWLRQV�DQG�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQV�LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�VXP��DV�VHW�IRUWK�DERYH��IRU�D�KRVW�RI�LQGHSHQGHQW�UHDVRQV��WKH�*HRUJLD�
FHUWLILHG�HOHFWLRQ�UHVXOWV�FRQFOXGLQJ�WKDW�-RH�%LGHQ�UHFHLYHG��������PRUH�
YRWHV�WKDW�3UHVLGHQW�'RQDOG�7UXPS�PXVW�EH�VHW�DVLGH���

$QVZHU��'HQLHG��

�
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����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�UHDOOHJH�DOO�SUHFHGLQJ�SDUDJUDSKV�DV�LI�IXOO\�VHW�IRUWK�KHUHLQ��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� LQFRUSRUDWH� WKH�

UHVSRQVHV�WR�WKH�IRUHJRLQJ�SDUDJUDSKV�DV�LI�IXOO\�VHW�IRUWK�KHUHLQ���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�(OHFWRUV�&ODXVH�VWDWHV�WKDW�³>H@DFK�6WDWH�VKDOO�DSSRLQW��LQ�VXFK�0DQQHU�
DV�WKH�/HJLVODWXUH�WKHUHRI�PD\�GLUHFW��D�1XPEHU�RI�(OHFWRUV´�IRU�3UHVLGHQW��
$UW��,,�������FO�����HPSKDVLV�DGGHG���/LNHZLVH��WKH�(OHFWLRQV�&ODXVH�RI�WKH�
8�6��&RQVWLWXWLRQ�VWDWHV�WKDW�³>W@KH�7LPHV��3ODFHV��DQG�0DQQHU�RI�KROGLQJ�
(OHFWLRQV�IRU�6HQDWRUV�DQG�5HSUHVHQWDWLYHV��VKDOO�EH�SUHVFULEHG�LQ�HDFK�6WDWH�
E\�WKH�/HJLVODWXUH�WKHUHRI�´�$UW��,�������FO�����HPSKDVLV�DGGHG����

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH�LV�IURP�8�6��&RQVW��$UW��,,������FO����DQG�$UW��,������FO����DQG�GHQ\�

HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�/HJLVODWXUH�LV�³µWKH�UHSUHVHQWDWLYH�ERG\�ZKLFK�PD>NHV@�WKH�ODZV�RI�WKH�
SHRSOH�¶´�6PLOH\������8�6��DW�������5HJXODWLRQV�RI�FRQJUHVVLRQDO�DQG�
SUHVLGHQWLDO�HOHFWLRQV��WKXV��³PXVW�EH�LQ�DFFRUGDQFH�ZLWK�WKH�PHWKRG�ZKLFK�
WKH�VWDWH�KDV�SUHVFULEHG�IRU�OHJLVODWLYH�HQDFWPHQWV�´�,G��DW������VHH�DOVR�$UL]��
6WDWH�/HJLVODWXUH�Y��$UL]��,QGHS��5HGLVWULFWLQJ�&RPP¶Q������6��&W��������
��������������
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$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� 6PLOH\�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶� FKDUDFWHUL]DWLRQ� DQG�

LQWHUSUHWDWLRQ� RI� WKH� FLWHG� ODZ�GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVHV�� WKH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�DUH�QRW�SDUW�RI�WKH�*HQHUDO�$VVHPEO\�DQG�FDQQRW�H[HUFLVH�
OHJLVODWLYH�SRZHU��5DWKHU��'HIHQGDQWV¶�SRZHU�LV�OLPLWHG�WR�³WDN>LQJ@�FDUH�WKDW�
WKH�ODZV�EH�IDLWKIXOO\�H[HFXWHG�´�3D��&RQVW��$UW��,9��������%HFDXVH�WKH�8QLWHG�
6WDWHV�&RQVWLWXWLRQ�UHVHUYHV�IRU�WKH�*HQHUDO�$VVHPEO\�WKH�SRZHU�WR�VHW�WKH�
WLPH��SODFH��DQG�PDQQHU�RI�KROGLQJ�HOHFWLRQV�IRU�WKH�3UHVLGHQW�DQG�&RQJUHVV��
FRXQW\�ERDUGV�RI�HOHFWLRQV�DQG�VWDWH�H[HFXWLYH�RIILFHUV�KDYH�QR�DXWKRULW\�WR�
XQLODWHUDOO\�H[HUFLVH�WKDW�SRZHU��PXFK�OHVV�WR�KROG�WKHP�LQ�ZD\V�WKDW�FRQIOLFW�
ZLWK�H[LVWLQJ�OHJLVODWLRQ���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� WKH�

'HIHQGDQWV�DUH�QRW�SDUW�RI�WKH�*HQHUDO�$VVHPEO\��7KH�'HPRFUDWLF�3ROLWLFDO�

3DUW\� &RPPLWWHHV� IXUWKHU� DGPLW� WKDW� $UWLFOH� ,9� �� �� RI� WKH� 3HQQV\OYDQLD�

&RQVWLWXWLRQ�FKDUJHV�WKH�*RYHUQRU�RI� WKDW�VWDWH�ZLWK�³WDN>LQJ@�FDUH� WKDW� WKH�

ODZV�EH�IDLWKIXOO\�H[HFXWHG´�EXW�GHQLHV�WKDW�WKLV�SURYLVLRQ�RI�WKH�3HQQV\OYDQLD�

&RQVWLWXWLRQ�OLPLWV�'HIHQGDQWV¶�SRZHU�RU�LV�RWKHUZLVH�UHOHYDQW� WR� WKLV�FDVH��

7KH�UHPDLQLQJ�DOOHJDWLRQV�RI�3DUDJUDSK�����FRQWDLQ�FKDUDFWHUL]DWLRQV��OHJDO�

FRQWHQWLRQV��FRQFOXVLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��7R�
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WKH�H[WHQW�D�UHVSRQVH�LV�UHTXLUHG�WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�

GHQ\�WKH�VDPH���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�DUH�QRW�WKH�OHJLVODWXUH��DQG�WKHLU�XQLODWHUDO�GHFLVLRQ�WR�FUHDWH�D�
³FXUH�SURFHGXUH´�YLRODWHV�WKH�(OHFWRUV�DQG�(OHFWLRQV�&ODXVHV�RI�WKH�8QLWHG�
6WDWHV�&RQVWLWXWLRQ��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� WKH�

'HIHQGDQWV� DUH�QRW� WKH� OHJLVODWXUH��7KH� UHPDLQLQJ�DOOHJDWLRQV�RI�3DUDJUDSK�

����FRQWDLQ�FKDUDFWHUL]DWLRQV��OHJDO�FRQWHQWLRQV��FRQFOXVLRQV��DQG�RSLQLRQV�WR�

ZKLFK� QR� UHVSRQVH� LV� UHTXLUHG�� 7R� WKH� H[WHQW� D� UHVSRQVH� LV� UHTXLUHG�� WKH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�VDPH���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�6HFUHWDU\�RI�6WDWH�DQG�WKH�6WDWH�(OHFWLRQ�%RDUG�DUH�QRW�WKH�OHJLVODWXUH��
DQG�WKHLU�GHFLVLRQ�WR�SHUPLW�HDUO\�SURFHVVLQJ�RI�DEVHQWHH�EDOORWV�LQ�GLUHFW�
YLRODWLRQ�RI�WKH�XQDPELJXRXV�UHTXLUHPHQWV�RI�2�&�*�$�������������D�����
YLRODWHV�WKH�(OHFWRUV�DQG�(OHFWLRQV�&ODXVHV�RI�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�6HFUHWDU\�

RI�6WDWH�DQG�WKH�6WDWH�(OHFWLRQ�%RDUG�DUH�QRW�WKH�OHJLVODWXUH��7KH�UHPDLQLQJ�

DOOHJDWLRQV� RI� 3DUDJUDSK� ���� FRQWDLQ� FKDUDFWHUL]DWLRQV�� OHJDO� FRQWHQWLRQV��

FRQFOXVLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��7R�WKH�H[WHQW�D�
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UHVSRQVH� LV� UHTXLUHG�� WKH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKH�

VDPH���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

0DQ\�$IILDQWV�WHVWLILHG�WR�PDQ\�OHJDO�LQIUDFWLRQV�LQ�WKH�YRWLQJ�SURFHVV��
LQFOXGLQJ�VSHFLILFDOO\�VZLWFKLQJ�DEVHQWHH�EDOORWV�RU�PDLO�LQ�EDOORWV�IRU�
7UXPS�WR�%LGHQ���(YHQ�D�'HPRFUDW�WHVWLILHG�LQ�KLV�VZRUQ�DIILGDYLW�WKDW�
EHIRUH�KH�ZDV�IRUFHG�WR�PRYH�EDFN�WR�ZKHUH�KH�FRXOG�QRW�VHH��KH�KDG�LQ�IDFW�
VHHQ��³,�DOVR�VDZ�DEVHQWHH�EDOORWV�IRU�7UXPS�LQVHUWHG�LQWR�%LGHQ¶V�VWDFN��DQG�
FRXQWHG�DV�%LGHQ�YRWHV���7KLV�RFFXUUHG�D�IHZ�WLPHV´����6HH�([K������3DU��������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� ([KLELW� ���� 3DUDJUDSK� ��� WR� 3ODLQWLIIV¶� &RPSODLQW�� 7KH�

'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH�DQG�IXUWKHU�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV¶�H[SHUW�DOVR�ILQGV�WKDW�YRWHUV�UHFHLYHG�WHQV�RI�WKRXVDQGV�RI�EDOORWV�
WKDW�WKH\�QHYHU�UHTXHVWHG���6HH�([K�����'U��%ULJJV¶�5HSRUW����6SHFLILFDOO\��'U��
%ULJJV�IRXQG�WKDW�LQ�WKH�VWDWH�RI�*HRUJLD��EDVHG�RQ�D�VWDWLVWLFDOO\�VLJQLILFDQW�
VDPSOH��WKH�H[SHFWHG�DPRXQW�RI�SHUVRQV�WKDW�UHFHLYHG�DQ�DEVHQWHH�EDOORW�WKDW�
WKH\�GLG�QRW�UHTXHVW�RQH�UDQJHV�IURP��������WR�����������7KLV�UDQJH�H[FHHGV�
WKH�PDUJLQ�RI�ORVV�RI�3UHVLGHQW�7UXPS�E\��������YRWHV�E\�DW�OHDVW�������
XQODZIXO�UHTXHVWV�DQG�E\�DV�PDQ\�DV��������XQODZIXO�UHTXHVWV��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�GDWD�LQ�

3DUDJUDSK� ���� LV� IURP� ([KLELW� �� WR� 3ODLQWLIIV¶� &RPSODLQW�� 3ODLQWLIIV� ODFN�

LQIRUPDWLRQ�RU�NQRZOHGJH�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI� HDFK�
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RWKHU� RU� GLIIHUHQW� DOOHJDWLRQ� LQ� 3DUDJUDSK� ���� DQG�� RQ� WKDW� EDVLV�� GHQ\� WKH�

VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KLV�ZLGHVSUHDG�SDWWHUQ��DV�UHIOHFWHG�ZLWKLQ�WKH�SRSXODWLRQ�RI�XQUHWXUQHG�
EDOORWV�DQDO\]HG�E\�'U��%ULJJV��UHYHDOV�WKH�XQDYRLGDEOH�UHDOLW\�WKDW��LQ�
DGGLWLRQ�WR�WKH�FDOFXODWLRQV�KHUHLQ��WKLUG�SDUWLHV�YRWHG�DQ�XQWROG�QXPEHU�RI�
XQODZIXOO\�DFTXLUHG�DEVHQWHH�RU�PDLO�LQ�EDOORWV��ZKLFK�ZRXOG�QRW�EH�LQ�WKH�
GDWDEDVH�RI�XQUHWXUQHG�EDOORWV�DQDO\]HG�KHUH���6HH�2�*�&�$������������
7KHVH�XQODZIXOO\�YRWHG�EDOORWV�SURKLELWHG�SURSHUO\�UHJLVWHUHG�SHUVRQV�IURP�
YRWLQJ�DQG�UHYHDO�D�SDWWHUQ�RI�ZLGHVSUHDG�IUDXG���

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

)XUWKHU��DV�VKRZQ�E\�GDWD�FROOHFWHG�E\�0DWW�%UD\QDUG��WKHUH�H[LVWV�FOHDU�
HYLGHQFH�RI��������DEVHQWHH�RU�HDUO\�YRWHUV�LQ�*HRUJLD�WKDW�YRWHG�ZKLOH�
UHJLVWHUHG�DV�KDYLQJ�PRYHG�RXW�RI�VWDWH���6SHFLILFDOO\��WKHVH�SHUVRQV�ZHUH�
VKRZLQJ�RQ�WKH�1DWLRQDO�&KDQJH�RI�$GGUHVV�'DWDEDVH��1&2$��DV�KDYLQJ�
PRYHG��RU�DV�KDYLQJ�ILOHG�VXEVHTXHQW�YRWHU�UHJLVWUDWLRQ�LQ�DQRWKHU�VWDWH�DOVR�
DV�HYLGHQFH�WKDW�WKH\�PRYHG�DQG�HYHQ�SRWHQWLDOO\�YRWHG�LQ�DQRWKHU�VWDWH���7KH�
�������YRWHV�E\�SHUVRQV�GRFXPHQWHG�DV�KDYLQJ�PRYHG�H[FHHGV�WKH�PDUJLQ�
E\�ZKLFK�'RQDOG�7UXPS�ORVW�WKH�HOHFWLRQ�E\�������YRWHV��

$QVZHU�� � 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU�

LQIRUPDWLRQ� VXIILFLHQW� WR� IRUP�D� EHOLHI� DV� WR� WKH� WUXWK�RI� WKH� DOOHJDWLRQV�RI�

3DUDJUDSK�����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�KDYH�QR�DGHTXDWH�UHPHG\�DW�ODZ�DQG�ZLOO�VXIIHU�VHULRXV�DQG�
LUUHSDUDEOH�KDUP�XQOHVV�WKH�LQMXQFWLYH�UHOLHI�UHTXHVWHG�KHUHLQ�LV�JUDQWHG���
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'HIHQGDQWV�KDYH�DFWHG�DQG��XQOHVV�HQMRLQHG��ZLOO�DFW�XQGHU�FRORU�RI�VWDWH�ODZ�
WR�YLRODWH�WKH�(OHFWLRQV�&ODXVHV�RI�WKH�&RQVWLWXWLRQ���$FFRUGLQJO\��WKH�UHVXOWV�
IRU�3UHVLGHQW�DQG�&RQJUHVV�LQ�WKH�1RYHPEHU���������HOHFWLRQ�PXVW�EH�VHW�
DVLGH���7KH�UHVXOWV�DUH�LQIHFWHG�ZLWK�&RQVWLWXWLRQDO�YLRODWLRQV���

$QVZHU��'HQLHG��

&2817�,,�

7+(�6(&5(7$5<�2)�67$7(�$1'�*(25*,$�&2817,(6�9,2/$7('�
7+(�)2857((17+�$0(1'0(17�8�6��&2167��$0(1'��;,9�����8�6�&��

�������
�

'(1,$/�2)�(48$/�3527(&7,21�
�

,19$/,'�(1$&70(17�2)�5(*8/$7,216�$))(&7,1*�
2%6(59$7,21�$1'�021,725,1*�2)�7+(�(/(&7,21�

�
����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�UHIHU�WR�DQG�LQFRUSRUDWH�E\�UHIHUHQFH�HDFK�RI�WKH�SULRU�SDUDJUDSKV�
RI�WKLV�&RPSODLQW�DV�WKRXJK�WKH�VDPH�ZHUH�UHSHDWHG�DW�OHQJWK�KHUHLQ���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� LQFRUSRUDWH� WKH�

UHVSRQVHV�WR�WKH�IRUHJRLQJ�SDUDJUDSKV�DV�LI�IXOO\�VHW�IRUWK�KHUHLQ���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�)RXUWHHQWK�$PHQGPHQW�RI�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ�SURYLGHV�³QRU�
VKDOO�DQ\�VWDWH�GHSULYH�DQ\�SHUVRQ�RI�OLIH��OLEHUW\��RU�SURSHUW\��ZLWKRXW�GXH�
SURFHVV�RI�ODZ��QRU�GHQ\�WR�DQ\�SHUVRQ�ZLWKLQ�LWV�MXULVGLFWLRQ�WKH�HTXDO�
SURWHFWLRQ�RI�WKH�ODZV��6HH�DOVR�%XVK�Y��*RUH������8�6����������
�������KDYLQJ�RQFH�JUDQWHG�WKH�ULJKW�WR�YRWH�RQ�HTXDO�WHUPV��WKH�6WDWH�PD\�
QRW��E\�ODWHU�DUELWUDU\�DQG�GLVSDUDWH�WUHDWPHQW��YDOXH�RQH�SHUVRQ¶V�YRWH�RYHU�
WKH�YDOXH�RI�DQRWKHU¶V����+DUSHU�Y��9LUJLQLD�%RDUG�RI�(OHFWLRQV������8�6��
�����������������³2QFH�WKH�IUDQFKLVH�LV�JUDQWHG�WR�WKH�HOHFWRUDWH��OLQHV�PD\�
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QRW�EH�GUDZQ�ZKLFK�DUH�LQFRQVLVWHQW�ZLWK�WKH�(TXDO�3URWHFWLRQ�&ODXVH�RI�WKH�
)RXUWHHQWK�$PHQGPHQW�´���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� WKH� )RXUWHHQWK� $PHQGPHQW� RI� WKH� 8QLWHG� 6WDWHV�

&RQVWLWXWLRQ��%XVK��DQG�+DUSHU��7R�WKH�H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�

LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�FLWHG�SURYLVLRQ�DQG�

FDVHV��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�&RXUW�KDV�KHOG�WKDW�WR�HQVXUH�HTXDO�SURWHFWLRQ��D�³SUREOHP�LQKHUHV�LQ�WKH�
DEVHQFH�RI�VSHFLILF�VWDQGDUGV�WR�HQVXUH�LWV�HTXDO�DSSOLFDWLRQ��7KH�IRUPXODWLRQ�
RI�XQLIRUP�UXOHV�WR�GHWHUPLQH�LQWHQW�EDVHG�RQ�WKHVH�UHFXUULQJ�FLUFXPVWDQFHV�
LV�SUDFWLFDEOH�DQG��ZH�FRQFOXGH��QHFHVVDU\�´��%XVK�Y��*RUH������8�6������
���������6��&W����������������/��(G���G��������������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� %XVK�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶� FKDUDFWHUL]DWLRQ� DQG�

LQWHUSUHWDWLRQ� RI� WKH� FLWHG� ODZ� GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVH�� WKH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�HTXDO�HQIRUFHPHQW�RI�HOHFWLRQ�ODZV�LV�QHFHVVDU\�WR�SUHVHUYH�RXU�PRVW�
EDVLF�DQG�IXQGDPHQWDO�ULJKWV���7KH�UHTXLUHPHQW�RI�HTXDO�SURWHFWLRQ�LV�
SDUWLFXODUO\�VWULQJHQWO\�HQIRUFHG�DV�WR�ODZV�WKDW�DIIHFW�WKH�H[HUFLVH�RI�
IXQGDPHQWDO�ULJKWV��LQFOXGLQJ�WKH�ULJKW�WR�YRWH���
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$QVZHU��3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�FRQWDLQV�FKDUDFWHUL]DWLRQV��

OHJDO�FRQWHQWLRQV��FRQFOXVLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��

7R�WKH�H[WHQW�WKH�FKDUDFWHUL]DWLRQ�RI�WKH�ODZ�LV�LQDFFXUDWH�RU�LQWHQGHG�WR�DSSO\�

WR�WKH�FODLPV�KHUH��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�VDPH���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�VWDWHZLGH�DQG�IHGHUDO�HOHFWLRQV�FRQGXFWHG�LQ�WKH�6WDWH�RI�*HRUJLD��
LQFOXGLQJ�ZLWKRXW�OLPLWDWLRQ�WKH�1RYHPEHU����������*HQHUDO�(OHFWLRQ��DOO�
FDQGLGDWHV��SROLWLFDO�SDUWLHV��DQG�YRWHUV��LQFOXGLQJ�ZLWKRXW�OLPLWDWLRQ�
3ODLQWLIIV��KDYH�D�YHVWHG�LQWHUHVW�LQ�EHLQJ�SUHVHQW�DQG�KDYLQJ�PHDQLQJIXO�
DFFHVV�WR�REVHUYH�DQG�PRQLWRU�WKH�HOHFWRUDO�SURFHVV�LQ�HDFK�&RXQW\�WR�HQVXUH�
WKDW�LW�LV�SURSHUO\�DGPLQLVWHUHG�LQ�HYHU\�HOHFWLRQ�GLVWULFW�DQG�RWKHUZLVH�IUHH��
IDLU��DQG�WUDQVSDUHQW���

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

0RUHRYHU��WKURXJK�LWV�SURYLVLRQV�LQYROYLQJ�ZDWFKHUV�DQG�UHSUHVHQWDWLYHV��WKH�
*HRUJLD�(OHFWLRQ�&RGH�HQVXUHV�WKDW�DOO�FDQGLGDWHV�DQG�SROLWLFDO�SDUWLHV�LQ�
HDFK�&RXQW\��LQFOXGLQJ�WKH�7UXPS�&DPSDLJQ��KDYH�PHDQLQJIXO�DFFHVV�WR�
REVHUYH�DQG�PRQLWRU�WKH�HOHFWRUDO�SURFHVV�WR�HQVXUH�WKDW�LW�LV�SURSHUO\�
DGPLQLVWHUHG�LQ�HYHU\�HOHFWLRQ�GLVWULFW�DQG�RWKHUZLVH�IUHH��IDLU��DQG�
WUDQVSDUHQW��6HH��H�J��,Q�SODLQ�WHUPV��WKH�VWDWXWH�FOHDUO\�SURKLELWV�RSHQLQJ�
DEVHQWHH�EDOORWV�SULRU�WR�HOHFWLRQ�GD\��ZKLOH�WKH�UXOH�DXWKRUL]HV�GRLQJ�VR�
WKUHH�ZHHNV�EHIRUH�HOHFWLRQ�GD\��7KHUH�LV�QR�UHFRQFLOLQJ�WKLV�FRQIOLFW��7KH�
6WDWH�(OHFWLRQ�%RDUG�KDV�DXWKRULW\�XQGHU�2�&�*�$������������WR�DGRSW�ODZIXO�
DQG�OHJDO�UXOHV�DQG�UHJXODWLRQV��EXW�QR�DXWKRULW\�WR�SURPXOJDWH�D�UHJXODWLRQ�
WKDW�LV�GLUHFWO\�FRQWUDU\�WR�DQ�XQDPELJXRXV�VWDWXWH��5XOH������������������LV�
WKHUHIRUH�SODLQO\�DQG�LQGLVSXWDEO\�XQODZIXO��3ODLQWLIIV�DOVR�EULQJ�WKLV�DFWLRQ�
XQGHU�*HRUJLD�ODZ��2�&�*�$��������������*URXQGV�IRU�&RQWHVW���
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$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� 3ODLQWLIIV�

DVVHUW� FODLPV� XQGHU� 2�&�*�$�� �� ���������� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�GHQ\�WKDW�3ODLQWLIIV�KDYH�HVWDEOLVKHG�FRJQL]DEOH�FODLPV�XQGHU�WKLV�

SURYLVLRQ�� 7KH� UHPDLQLQJ� DOOHJDWLRQV� RI� 3DUDJUDSK� ���� FRQWDLQ�

FKDUDFWHUL]DWLRQV�� OHJDO� FRQWHQWLRQV�� FRQFOXVLRQV�� DQG�RSLQLRQV� WR�ZKLFK�QR�

UHVSRQVH�LV�UHTXLUHG��7R�WKH�H[WHQW�WKH�FKDUDFWHUL]DWLRQ�RI�WKH�ODZ�LV�LQDFFXUDWH�

RU� LQWHQGHG� WR� DSSO\� WR� WKH� FODLPV� KHUH� RU� D� UHVSRQVH� LV� UHTXLUHG�� WKH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$�UHVXOW�RI�D�SULPDU\�RU�HOHFWLRQ�PD\�EH�FRQWHVWHG�RQ�RQH�RU�PRUH�RI�WKH�
IROORZLQJ�JURXQGV���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�3ODLQWLIIV¶�

TXRWHG� ODQJXDJH� LV� IURP� 2�&�*�$�� �� ���������� 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�RI�WKH�VWDWXWH�LV�LQDFFXUDWH�RU�LQWHQGHG�WR�DSSO\�WR�WKH�FODLPV�

KHUH��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

����0LVFRQGXFW��IUDXG��RU�LUUHJXODULW\�E\�DQ\�SULPDU\�RU�HOHFWLRQ�RIILFLDO�RU�
RIILFLDOV�VXIILFLHQW�WR�FKDQJH�RU�SODFH�LQ�GRXEW�WKH�UHVXOW��

���� :KHQ�WKH�GHIHQGDQW�LV�LQHOLJLEOH�IRU�WKH�QRPLQDWLRQ�RU�RIILFH�LQ�
GLVSXWH��
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���� :KHQ�LOOHJDO�YRWHV�KDYH�EHHQ�UHFHLYHG�RU�OHJDO�YRWHV�UHMHFWHG�DW�WKH�
SROOV�VXIILFLHQW�WR�FKDQJH�RU�SODFH�LQ�GRXEW�WKH�UHVXOW��

����)RU�DQ\�HUURU�LQ�FRXQWLQJ�WKH�YRWHV�RU�GHFODULQJ�WKH�UHVXOW�RI�WKH�SULPDU\�
RU�HOHFWLRQ��LI�VXFK�HUURU�ZRXOG�FKDQJH�WKH�UHVXOW��RU��

����)RU�DQ\�RWKHU�FDXVH�ZKLFK�VKRZV�WKDW�DQRWKHU�ZDV�WKH�SHUVRQ�OHJDOO\�
QRPLQDWHG��HOHFWHG��RU�HOLJLEOH�WR�FRPSHWH�LQ�D�UXQ�RII�SULPDU\�RU�HOHFWLRQ��
2�&�*�$��������������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�3ODLQWLIIV¶�

TXRWHG� ODQJXDJH� LV� IURP� 2�&�*�$�� �� ���������� 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�RI�WKH�VWDWXWH�LV�LQDFFXUDWH�RU�LQWHQGHG�WR�DSSO\�WR�WKH�FODLPV�

KHUH��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6HYHUDO�DIILDQWV�WHVWLILHG�WR�WKH�LPSURSHU�SURFHGXUHV�ZLWK�DEVHQWHH�EDOORWV�
SURFHVVLQJ��ZLWK�WKH�ODFN�RI�DXGLWDEOH�SURFHGXUHV�ZLWK�WKH�ORJV�LQ�WKH�
FRPSXWHU�V\VWHPV��ZKLFK�YLRODWHV�*HRUJLD�ODZ��DQG�IHGHUDO�HOHFWLRQ�ODZ���
6HH�DOVR�����8�6�&����������UHTXLUHV�WKH�UHWHQWLRQ�DQG�SUHVHUYDWLRQ�RI�
UHFRUGV�DQG�SDSHUV�E\�RIILFHUV�RI�HOHFWLRQV�XQGHU�SHQDOW\�RI�ILQH�DQG�
LPSULVRQPHQW��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�ILUVW�VHQWHQFH�

RI� 3DUDJUDSK� ����� 7KH� UHPDLQLQJ� DOOHJDWLRQV� RI� 3DUDJUDSK� ���� FRQWDLQ�

FKDUDFWHUL]DWLRQV�� OHJDO� FRQWHQWLRQV�� FRQFOXVLRQV�� DQG�RSLQLRQV� WR�ZKLFK�QR�

UHVSRQVH� LV� UHTXLUHG��7R� WKH� H[WHQW� D� UHVSRQVH� LV� UHTXLUHG�� WKH� 'HPRFUDWLF�

3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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7KH�6WDWH�(OHFWLRQ�%RDUG�UH�DGRSWHG�5XOH������������������RQ�1RYHPEHU�
���������IRU�WKH�XSFRPLQJ�-DQXDU\������UXQRII�HOHFWLRQ���

$QVZHU��$GPLWWHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$�ODUJH�QXPEHU�RI�EDOORWV�ZHUH�LGHQWLFDO�DQG�OLNHO\�IUDXGXOHQW���$Q�$IILDQW�
H[SODLQV�WKDW�VKH�REVHUYHG�D�EDWFK�RI�XWWHUO\�SULVWLQH�EDOORWV���

���� 0RVW�RI�WKH�EDOORWV�KDG�DOUHDG\�EHHQ�KDQGOHG��WKH\�KDG�EHHQ�ZULWWHQ�
RQ�E\�SHRSOH��DQG�WKH�HGJHV�ZHUH�ZRUQ��7KH\�VKRZHG�REYLRXV�XVH��
+RZHYHU��RQH�EDWFK�VWRRG�RXW��,W�ZDV�SULVWLQH��7KHUH�ZDV�D�GLIIHUHQFH�LQ�WKH�
WH[WXUH�RI�WKH�SDSHU���LW�ZDV�LI�WKH\�ZHUH�LQWHQGHG�IRU�DEVHQWHH�XVH�EXW�KDG�
QRW�EHHQ�XVHG�IRU�WKDW�SXUSRVHV��7KHUH�ZDV�D�GLIIHUHQFH�LQ�WKH�IHHO��

���� 7KHVH�GLIIHUHQW�EDOORWV�LQFOXGHG�D�VOLJKW�GHSUHVVHG�SUH�IROG�VR�WKH\�
FRXOG�EH�HDVLO\�IROGHG�DQG�XQIROGHG�IRU�XVH�LQ�WKH�VFDQQLQJ�PDFKLQHV��7KHUH�
ZHUH�QR�PDUNLQJV�RQ�WKH�EDOORWV�WR�VKRZ�ZKHUH�WKH\�KDG�FRPa�IURP��RU�
ZKHUH�WKH\�KDG�EHHQ�SURFHVVHG��7KHVH�VWRRG�RXW��

���� ,Q�P\����\HDUV�RI�H[SHULHQFH�RI�KDQGOLQJ�EDOORWV��,�REVHUYHG�WKDW�WKH�
PDUNLQJV�IRU�WKH�FDQGLGDWHV�RQ�WKHVH�EDOORWV�ZHUH�XQXVXDOO\�XQLIRUP��
SHUKDSV�HYHQ�ZLWK�D�EDOORW�PDUNLQJ�GHYLFH���%\�P\�HVWLPDWH�LQ�REVHUYLQJ�
WKHVH�EDOORWV��DSSUR[LPDWHO\�����FRQVWLWXWHG�YRWHV�IRU�-RH�%LGHQ���,�RQO\�
REVHUYHG�WZR�RI�WKHVH�EDOORWV�DV�YRWHV�IRU�3UHVLGHQW�'RQDOG�-��7UXPS�´���6HH�
([K�������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKDW� D� ODUJH�

QXPEHU� RI� EDOORWV� ZHUH� LGHQWLFDO� DQG� OLNHO\� IUDXGXOHQW�� 7KH� 'HPRFUDWLF�

3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�TXRWHG�ODQJXDJH�LV�IURP�([KLELW����

WR� 3ODLQWLIIV¶� &RPSODLQW� DQG� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW� DOOHJDWLRQ� LQ�

3DUDJUDSK������
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����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�VDPH�$IILDQW�IXUWKHU�WHVWLILHG�VSHFLILFDOO\�WR�WKH�EUHDFK�RI�WKH�FKDLQ�RI�
FXVWRG\�RI�WKH�YRWLQJ�PDFKLQHV�WKH�QLJKW�EHIRUH�WKH�HOHFWLRQ�VWDWLQJ��

ZH�W\SLFDOO\�UHFHLYH�WKH�PDFKLQHV��WKH�EDOORW�PDUNLQJ�GHYLFHV�±�RQ�WKH�
)ULGD\�EHIRUH�WKH�HOHFWLRQ��ZLWK�D�FKDLQ�RI�FXVWRG\�OHWWHU�WR�EH�VLJQHG�RQ�
6XQGD\��LQGLFDWLQJ�WKDW�ZH�KDG�UHFHLYHG�WKH�PDFKLQHV�DQG�WKH�FRXQWV�RQ�WKH�
PDFKLQHV�ZKHQ�UHFHLYHG��DQG�WKDW�WKH�PDFKLQHV�KDYH�EHHQ�VHDOHG���,Q�WKLV�
FDVH��ZH�ZHUH�DVNHG�WR�VLJQ�WKH�FKDLQ�RI�FXVWRG\�OHWWHU�RQ�6XQGD\��HYHQ�
WKRXJK�WKH�PDFKLQHV�ZHUH�QRW�GHOLYHUHG�XQWLO������$0�LQ�WKH�PRUQLQJ�
RQ�(OHFWLRQ�'D\��7KH�0LOWRQ�SUHFLQFW�UHFHLYHG�LWV�PDFKLQHV�DW������$0�LQ�
WKH�PRUQLQJ�RQ�(OHFWLRQ�'D\���7KLV�LV�XQDFFHSWDEOH�DQG�YRWLQJ�PDFKLQHV�
VKRXOG�>QRW@�EH�RXW�RI�FXVWRG\�SULRU�WR�DQ�(OHFWLRQ�'D\��,G���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK�����DQG��RQ�

WKDW�EDVLV��GHQ\�WKH�VDPH�����

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�KDYH�D�GXW\�WR�WUHDW�WKH�YRWLQJ�FLWL]HQV�LQ�HDFK�&RXQW\�LQ�WKH�
VDPH�PDQQHU�DV�WKH�FLWL]HQV�LQ�RWKHU�FRXQWLHV�LQ�*HRUJLD��

$QVZHU�� 3DUDJUDSK� ���� FRQWDLQV� FKDUDFWHUL]DWLRQV�� OHJDO� FRQWHQWLRQV��

FRQFOXVLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��7R�WKH�H[WHQW�WKH�

FKDUDFWHUL]DWLRQ�RI�WKH�ODZ�LV�LQDFFXUDWH�RU�LQWHQGHG�WR�DSSO\�WR�WKH�FODLPV�KHUH�

RU�D�UHVSRQVH�LV�UHTXLUHG��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�

VDPH��
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����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�VHW�IRUWK�LQ�&RXQW�,�DERYH��'HIHQGDQWV�IDLOHG�WR�FRPSO\�ZLWK�WKH�
UHTXLUHPHQWV�RI�WKH�*HRUJLD�(OHFWLRQ�&RGH�DQG�WKHUHE\�GLOXWHG�WKH�ODZIXO�
EDOORWV�RI�WKH�3ODLQWLIIV�DQG�RI�RWKHU�*HRUJLD�YRWHUV�DQG�HOHFWRUV�LQ�YLRODWLRQ�
RI�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ�JXDUDQWHH�RI�(TXDO�3URWHFWLRQ��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6SHFLILFDOO\��'HIHQGDQWV�GHQLHG�WKH�SODLQWLIIV�HTXDO�SURWHFWLRQ�RI�WKH�ODZ�DQG�
WKHLU�HTXDO�ULJKWV�WR�PHDQLQJIXO�DFFHVV�WR�REVHUYH�DQG�PRQLWRU�WKH�HOHFWRUDO�
SURFHVV�HQMR\HG�E\�FLWL]HQV�LQ�RWKHU�*HRUJLD�&RXQWLHV�E\����

�D��PDQGDWLQJ�WKDW�UHSUHVHQWDWLYHV�DW�WKH�SUH�FDQYDVV�DQG�FDQYDVV�RI�DOO�
DEVHQWHH�DQG�PDLO�EDOORWV�EH�HLWKHU�*HRUJLD�EDUUHG�DWWRUQH\V�RU�TXDOLILHG�
UHJLVWHUHG�HOHFWRUV�RI�WKH�FRXQW\�LQ�ZKLFK�WKH\�VRXJKW�WR�REVHUYH�DQG�
PRQLWRU���

�E�� QRW�DOORZLQJ�ZDWFKHUV�DQG�UHSUHVHQWDWLYHV�WR�YLVLEO\�VHH�DQG�UHYLHZ�DOO�
HQYHORSHV�FRQWDLQLQJ�RIILFLDO�DEVHQWHH�DQG�PDLO�LQ�EDOORWV�HLWKHU�DW�RU�EHIRUH�
WKH\�ZHUH�RSHQHG�DQG�RU�ZKHQ�VXFK�EDOORWV�ZHUH�FRXQWHG�DQG�UHFRUGHG��DQG�

�F�� DOORZLQJ�WKH�XVH�RI�'RPLQLRQ�'HPRFUDF\�6XLWH�VRIWZDUH�DQG�GHYLFHV��
ZKLFK�IDLOHG�WR�PHHW�WKH�'RPLQLRQ�&HUWLILFDWLRQ�5HSRUW¶V�FRQGLWLRQV�IRU�
FHUWLILFDWLRQ��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,QVWHDG��'HIHQGDQWV�UHIXVHG�WR�FUHGHQWLDO�DOO�RI�WKH�7UXPS�5HSXEOLFDQ¶V�
VXEPLWWHG�ZDWFKHUV�DQG�UHSUHVHQWDWLYHV�DQG�RU�NHSW�7UXPS�&DPSDLJQ¶V�
ZDWFKHUV�DQG�UHSUHVHQWDWLYHV�E\�VHFXULW\�DQG�PHWDO�EDUULFDGHV�IURP�WKH�DUHDV�
ZKHUH�WKH�LQVSHFWLRQ��RSHQLQJ��DQG�FRXQWLQJ�RI�DEVHQWHH�DQG�PDLO�LQ�EDOORWV�
ZHUH�WDNLQJ�SODFH��&RQVHTXHQWO\��'HIHQGDQWV�FUHDWHG�D�V\VWHP�ZKHUHE\�LW�
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ZDV�SK\VLFDOO\�LPSRVVLEOH�IRU�WKH�FDQGLGDWHV�DQG�SROLWLFDO�SDUWLHV�WR�YLHZ�WKH�
EDOORWV�DQG�YHULI\�WKDW�LOOHJDOO\�FDVW�EDOORWV�ZHUH�QRW�RSHQHG�DQG�FRXQWHG��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

0DQ\�$IILDQWV�WHVWLILHG�WR�VZLWFKLQJ�DEVHQWHH�EDOORWV�RU�PDLO�LQ�EDOORWV�IRU�
7UXPS�WR�%LGHQ��LQFOXGLQJ�D�'HPRFUDW���+H�WHVWLILHG�LQ�KLV�VZRUQ�DIILGDYLW��
WKDW�EHIRUH�KH�ZDV�IRUFHG�WR�PRYH�EDFN�WR�ZKHUH�KH�FRXOG�QRW�VHH��KH�KDG�LQ�
IDFW�VHHQ��³DEVHQWHH�EDOORWV�IRU�7UXPS�LQVHUWHG�LQWR�%LGHQ¶V�VWDFN��DQG�
FRXQWHG�DV�%LGHQ�YRWHV���7KLV�RFFXUUHG�D�IHZ�WLPHV´����6HH�([K������3DU�������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP�([KLELW� ��� WR� WKH� 3ODLQWLIIV¶� &RPSODLQW�� 7KH� 'HPRFUDWLF�

3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW� DOOHJDWLRQ� LQ�

3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

2WKHU�*HRUJLD�FRXQW\�ERDUGV�RI�HOHFWLRQV�SURYLGHG�ZDWFKHUV�DQG�
UHSUHVHQWDWLYHV�RI�FDQGLGDWHV�DQG�SROLWLFDO�SDUWLHV��LQFOXGLQJ�ZLWKRXW�
OLPLWDWLRQ�ZDWFKHUV�DQG�UHSUHVHQWDWLYHV�RI�WKH�5HSXEOLFDQV�DQG�WKH�7UXPS�
&DPSDLJQ��ZLWK�DSSURSULDWH�DFFHVV�WR�YLHZ�WKH�DEVHQWHH�DQG�PDLO�LQ�EDOORWV�
EHLQJ�SUH�FDQYDVVHG�DQG�FDQYDVVHG�E\�WKRVH�FRXQW\�HOHFWLRQ�ERDUGV�DQG�
ZLWKRXW�UHVWULFWLQJ�UHSUHVHQWDWLYHV�E\�DQ\�FRXQW\�UHVLGHQF\�RU�*HRUJLD�EDU�
OLFHQVXUH�UHTXLUHPHQWV���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ� VXIILFLHQW� WR� IRUP� D� EHOLHI� DV� WR� WKH� WUXWK� RI� WKH� DOOHJDWLRQV� LQ�

3DUDJUDSK�����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��
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����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�LQWHQWLRQDOO\�DQG�RU�DUELWUDULO\�DQG�FDSULFLRXVO\�GHQLHG�3ODLQWLIIV�
DFFHVV�WR�DQG�RU�REVWUXFWHG�DFWXDO�REVHUYDWLRQ�DQG�PRQLWRULQJ�RI�WKH�
DEVHQWHH�DQG�PDLO�LQ�EDOORWV�EHLQJ�SUH�FDQYDVVHG�DQG�FDQYDVVHG�E\�
'HIHQGDQWV��GHSULYLQJ�WKHP�RI�WKH�HTXDO�SURWHFWLRQ�RI�WKRVH�VWDWH�ODZV�
HQMR\HG�E\�FLWL]HQV�LQ�RWKHU�&RXQWLHV���

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�KDYH�DFWHG�DQG�ZLOO�FRQWLQXH�WR�DFW�XQGHU�FRORU�RI�VWDWH�ODZ�WR�
YLRODWH�3ODLQWLIIV¶�ULJKW�WR�EH�SUHVHQW�DQG�KDYH�DFWXDO�REVHUYDWLRQ�DQG�DFFHVV�
WR�WKH�HOHFWRUDO�SURFHVV�DV�VHFXUHG�E\�WKH�(TXDO�3URWHFWLRQ�&ODXVH�RI�WKH�
8QLWHG�6WDWHV�&RQVWLWXWLRQ��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�IXUWKHU�YLRODWHG�*HRUJLD�YRWHUV¶�ULJKWV�WR�HTXDO�SURWHFWLRQ�LQVRIDU�
DV�'HIHQGDQWV�DOORZHG�WKH�*HRUJLD�FRXQWLHV�WR�SURFHVV�DQG�FRXQW�EDOORWV�LQ�D�
PDQQHU�WKDW�DOORZHG�LQHOLJLEOH�EDOORWV�WR�EH�FRXQWHG��DQG�WKURXJK�WKH�XVH�RI�
'RPLQLRQ�'HPRFUDF\�6XLWH��DOORZHG�HOLJLEOH�EDOORWV�IRU�7UXPS�DQG�
0F&RUPLFN�WR�EH�VZLWFKHG�WR�%LGHQ�RU�ORVW�DOWRJHWKHU���'HIHQGDQWV�WKXV�
IDLOHG�WR�FRQGXFW�WKH�JHQHUDO�HOHFWLRQ�LQ�D�XQLIRUP�PDQQHU�DV�UHTXLUHG�E\�WKH�
(TXDO�3URWHFWLRQ�&ODXVH�RI�WKH�)RXUWHHQWK�$PHQGPHQW�DQG�WKH�*HRUJLD�
(OHFWLRQ�&RGH��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�VHHN�GHFODUDWRU\�DQG�LQMXQFWLYH�UHOLHI�KROGLQJ�WKDW�WKH�HOHFWLRQ��
XQGHU�WKHVH�FLUFXPVWDQFHV��ZDV�LPSURSHUO\�FHUWLILHG�DQG�WKDW�WKH�*RYHUQRU�
EH�HQMRLQHG�IURP�WUDQVPLWWLQJ�*HRUJLD¶V�FHUWLILHG�3UHVLGHQWLDO�HOHFWLRQ�
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UHVXOWV�WR�WKH�(OHFWRUDO�&ROOHJH���*HRUJLD�ODZ�IRUELGV�FHUWLI\LQJ�D�WDOO\�WKDW�
LQFOXGHV�DQ\�EDOORWV�WKDW�ZHUH�QRW�OHJDOO\�FDVW��RU�WKDW�ZHUH�VZLWFKHG�IURP�
7UXPS�WR�%LGHQ��WKURXJK�WKH�XQODZIXO�XVH�RI�'RPLQLRQ�'HPRFUDF\�6XLWH�
VRIWZDUH�DQG�GHYLFHV��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� 3ODLQWLIIV�

VHHN�WKH�GHFODUDWRU\�DQG�LQMXQFWLYH�UHOLHI�GHVFULEHG�LQ�3DUDJUDSK�����DQG�GHQ\�

WKDW�3ODLQWLIIV�KDYH�HVWDEOLVKHG�FRJQL]DEOH�FODLPV�HQWLWOLQJ�WKHP�WR�VXFK�UHOLHI��

7KH�UHPDLQLQJ�DOOHJDWLRQV�LQ�3DUDJUDSK�����FRQWDLQ�FKDUDFWHUL]DWLRQV��OHJDO�

FRQWHQWLRQV��FRQFOXVLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��7R�

WKH�H[WHQW�WKH�FKDUDFWHUL]DWLRQ�RI�WKH�ODZ�LV�LQDFFXUDWH�RU�LQWHQGHG�WR�DSSO\�WR�

WKH� FODLPV� KHUH� RU� D� UHVSRQVH� LV� UHTXLUHG�� WKH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$OWHUQDWLYHO\��3ODLQWLIIV�VHHN�GHFODUDWRU\�DQG�LQMXQFWLYH�UHOLHI�KROGLQJ�WKDW�
WKH�HOHFWLRQ��XQGHU�WKHVH�FLUFXPVWDQFHV��ZDV�LPSURSHUO\�FHUWLILHG�DQG�WKDW�
WKH�*RYHUQRU�EH�UHTXLUHG�WR�UHFHUWLI\�WKH�UHVXOWV�GHFODULQJ�WKDW�'RQDOG�
7UXPS�KDV�ZRQ�WKH�HOHFWLRQ�DQG�WUDQVPLWWLQJ�*HRUJLD¶V�FHUWLILHG�3UHVLGHQWLDO�
HOHFWLRQ�UHVXOW�LQ�IDYRU�RI�3UHVLGHQW�7UXPS��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� 3ODLQWLIIV�

VHHN�WKH�GHFODUDWRU\�DQG�LQMXQFWLYH�UHOLHI�GHVFULEHG�LQ�3DUDJUDSK�����DQG�GHQ\�

WKDW�3ODLQWLIIV�KDYH�HVWDEOLVKHG�FRJQL]DEOH�FODLPV�HQWLWOLQJ�WKHP�WR�VXFK�UHOLHI��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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3ODLQWLIIV�KDYH�QR�DGHTXDWH�UHPHG\�DW�ODZ�DQG�ZLOO�VXIIHU�VHULRXV�DQG�
LUUHSDUDEOH�KDUP�XQOHVV�WKH�GHFODUDWRU\�DQG�LQMXQFWLYH�UHOLHI�UHTXHVWHG�KHUHLQ�
LV�JUDQWHG���,QGHHG��WKH�VHWWLQJ�DVLGH�RI�DQ�HOHFWLRQ�LQ�ZKLFK�WKH�SHRSOH�KDYH�
FKRVHQ�WKHLU�UHSUHVHQWDWLYH�LV�D�GUDVWLF�UHPHG\�WKDW�VKRXOG�QRW�EH�XQGHUWDNHQ�
OLJKWO\��EXW�LQVWHDG�VKRXOG�EH�UHVHUYHG�IRU�FDVHV�LQ�ZKLFK�D�SHUVRQ�
FKDOOHQJLQJ�DQ�HOHFWLRQ�KDV�FOHDUO\�HVWDEOLVKHG�D�YLRODWLRQ�RI�HOHFWLRQ�
SURFHGXUHV�DQG�KDV�GHPRQVWUDWHG�WKDW�WKH�YLRODWLRQ�KDV�SODFHG�WKH�UHVXOW�RI�
WKH�HOHFWLRQ�LQ�GRXEW��*HRUJLD�ODZ�DOORZV�HOHFWLRQV�WR�EH�FRQWHVWHG�WKURXJK�
OLWLJDWLRQ��ERWK�DV�D�FKHFN�RQ�WKH�LQWHJULW\�RI�WKH�HOHFWLRQ�SURFHVV�DQG�DV�D�
PHDQV�RI�HQVXULQJ�WKH�IXQGDPHQWDO�ULJKW�RI�FLWL]HQV�WR�YRWH�DQG�WR�KDYH�WKHLU�
YRWHV�FRXQWHG�DFFXUDWHO\��2�&�*�$�������������HW�VHT��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�DGGLWLRQ�WR�WKH�DOWHUQDWLYH�UHTXHVWV�IRU�UHOLHI�LQ�WKH�SUHFHGLQJ�SDUDJUDSKV��
KHUHE\�UHVWDWHG��3ODLQWLIIV�VHHN�D�SHUPDQHQW�LQMXQFWLRQ�UHTXLULQJ�WKH�&RXQW\�
(OHFWLRQ�%RDUGV�WR�LQYDOLGDWH�EDOORWV�FDVW�E\�����YRWHUV�ZKRVH�VLJQDWXUHV�RQ�
WKHLU�UHJLVWUDWLRQV�KDYH�QRW�EHHQ�PDWFKHG�ZLWK�EDOORW��HQYHORSH�DQG�YRWHU�
UHJLVWUDWLRQ�FKHFN�����DOO�³GHDG�YRWHV´��DQG����DOO�����PLOLWDU\�EDOORWV�LQ�
)XOWRQ�FRXQW\�WKDW�VXSSRVHGO\�ZHUH������IRU�-RH�%LGHQ��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� 3ODLQWLIIV�

VHHN�WKH�LQMXQFWLYH�UHOLHI�GHVFULEHG�LQ�3DUDJUDSK�����DQG�GHQ\�WKDW�3ODLQWLIIV�

KDYH�HVWDEOLVKHG�FRJQL]DEOH�FODLPV�HQWLWOLQJ�WKHP�WR�VXFK�UHOLHI��
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&2817�,,,�

)2857((17+�$0(1'0(17�(48$/�3527(&7,21�&/$86(�8�6��
&2167��$0(1'��;,9�����8�6�&���������

�
'(1,$/�2)�'8(�352&(66�

�
',63$5$7(�75($70(17�2)�$%6(17((�0$,/�,1�927(56�$021*�

',))(5(17�&2817,(6�
�

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�LQFRUSRUDWH�HDFK�RI�WKH�SULRU�DOOHJDWLRQV�LQ�WKLV�&RPSODLQW��

9RWLQJ�LV�D�IXQGDPHQWDO�ULJKW�SURWHFWHG�E\�WKH�)RXUWHHQWK�$PHQGPHQW�WR�WKH�
8QLWHG�6WDWHV�&RQVWLWXWLRQ���7KH�)RXUWHHQWK�$PHQGPHQW�SURWHFWV�WKH�ULJKW�WR�
YRWH�IURP�FRQGXFW�E\�VWDWH�RIILFLDOV�ZKLFK�VHULRXVO\�XQGHUPLQHV�WKH�
IXQGDPHQWDO�IDLUQHVV�RI�WKH�HOHFWRUDO�SURFHVV��0DUNV�Y��6WLQVRQ�����)��G������
������G�&LU���������*ULIILQ������)��G�DW����������³>+@DYLQJ�RQFH�JUDQWHG�WKH�
ULJKW�WR�YRWH�RQ�HTXDO�WHUPV��WKH�6WDWH�PD\�QRW��E\�ODWHU�DUELWUDU\�DQG�
GLVSDUDWH�WUHDWPHQW��YDOXH�RQH�SHUVRQ¶V�YRWH�RYHU�WKDW�RI�DQRWKHU�´�%XVK������
8�6��DW���������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� LQFRUSRUDWH� WKH�

UHVSRQVHV� WR� WKH� IRUHJRLQJ� SDUDJUDSKV� DV� LI� IXOO\� VHW� IRUWK� KHUHLQ�� 7KH�

'HPRFUDWLF� 3ROLWLFDO�3DUW\�&RPPLWWHHV� DGPLW� WKDW� YRWLQJ� LV� D� IXQGDPHQWDO�

ULJKW� SURWHFWHG� E\� WKH� )RXUWHHQWK� $PHQGPHQW� WR� WKH� 8QLWHG� 6WDWHV�

&RQVWLWXWLRQ�� LQFOXGLQJ� IURP� FRQGXFW� E\� VWDWH� RIILFLDOV� ZKLFK� VHULRXVO\�

XQGHUPLQHV�WKH�IXQGDPHQWDO�IDLUQHVV�RI�WKH�HOHFWRUDO�SURFHVV��7KH�'HPRFUDWLF�

3ROLWLFDO� 3DUW\�&RPPLWWHHV� IXUWKHU� DGPLW� WKDW� WKH� TXRWHG� ODQJXDJH� LV� IURP�
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%XVK��7R�WKH�H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�

ODZ� GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� SURYLVLRQ� DQG� FDVH�� WKH� 'HPRFUDWLF�

3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�DUH�QRW�SDUW�RI�WKH�*HQHUDO�$VVHPEO\�DQG�FDQQRW�H[HUFLVH�
OHJLVODWLYH�SRZHU��5DWKHU��'HIHQGDQWV¶�SRZHU�LV�OLPLWHG�WR�H[HFXWLQJ�WKH�
ODZV�DV�SDVVHG�E\�WKH�OHJLVODWXUH���$OWKRXJK�WKH�*HRUJLD�*HQHUDO�$VVHPEO\�
PD\�HQDFW�ODZV�JRYHUQLQJ�WKH�FRQGXFW�RI�HOHFWLRQV��³QR�OHJLVODWLYH�
HQDFWPHQW�PD\�FRQWUDYHQH�WKH�UHTXLUHPHQWV�RI�WKH�*HRUJLD�RU�8QLWHG�6WDWHV�
&RQVWLWXWLRQV�´�6KDQNH\������$���G�DW�������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� WKH�

'HIHQGDQWV�DUH�QRW�SDUW�RI�WKH�*HQHUDO�$VVHPEO\��7KH�'HPRFUDWLF�3ROLWLFDO�

3DUW\�&RPPLWWHHV�IXUWKHU�DGPLW�WKDW�WKH�TXRWHG�ODQJXDJH�LV�IURP�6KDQNH\��7R�

WKH�H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�

IURP�WKH�WH[W�RI�6KDQNH\��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�

DOOHJDWLRQV�� 7KH� UHPDLQGHU� RI� WKH� DOOHJDWLRQV� LQ� 3DUDJUDSK� ���� FRQWDLQ�

FKDUDFWHUL]DWLRQV�� OHJDO� FRQWHQWLRQV�� FRQFOXVLRQV�� DQG�RSLQLRQV� WR�ZKLFK�QR�

UHVSRQVH�LV�UHTXLUHG��7R�WKH�H[WHQW�WKH�FKDUDFWHUL]DWLRQ�RI�WKH�ODZ�LV�LQDFFXUDWH�

RU� LQWHQGHG� WR� DSSO\� WR� WKH� FODLPV� KHUH� RU� D� UHVSRQVH� LV� UHTXLUHG�� WKH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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)HGHUDO�FRXUWV�³SRVVHVV�EURDG�GLVFUHWLRQ�WR�IDVKLRQ�DQ�HTXLWDEOH�UHPHG\�´�
%ODFN�:DUULRU�5LYHUNHHSHU��,QF��Y��8�6��$UP\�&RUSV�RI�(QJLQHHUV������)��G�
��������������WK�&LU���������&DVWOH�Y��6DQJDPR�:HVWRQ��,QF�������)��G�
��������������WK�&LU���������³7KH�GHFLVLRQ�ZKHWKHU�WR�JUDQW�HTXLWDEOH�UHOLHI��
DQG��LI�JUDQWHG��ZKDW�IRUP�LW�VKDOO�WDNH��OLHV�LQ�WKH�GLVFUHWLRQ�RI�WKH�GLVWULFW�
FRXUW�´���

$QVZHU��$GPLWWHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

0RUHRYHU��³>W@R�WKH�H[WHQW�WKDW�D�YRWHU�LV�DW�ULVN�IRU�KDYLQJ�KLV�RU�KHU�EDOORW�
UHMHFWHG�GXH�WR�PLQRU�HUURUV�PDGH�LQ�FRQWUDYHQWLRQ�RI�WKRVH�UHTXLUHPHQWV��«�
WKH�GHFLVLRQ�WR�SURYLGH�D�µQRWLFH�DQG�RSSRUWXQLW\�WR�FXUH¶�SURFHGXUH�WR�
DOOHYLDWH�WKDW�ULVN�LV�RQH�EHVW�VXLWHG�IRU�WKH�/HJLVODWXUH>�@�������SDUWLFXODUO\�LQ�
OLJKW�RI�WKH�RSHQ�SROLF\�TXHVWLRQV�DWWHQGDQW�WR�WKDW�GHFLVLRQ��LQFOXGLQJ�ZKDW�
WKH�SUHFLVH�FRQWRXUV�RI�WKH�SURFHGXUH�ZRXOG�EH��KRZ�WKH�FRQFRPLWDQW�
EXUGHQV�ZRXOG�EH�DGGUHVVHG��DQG�KRZ�WKH�SURFHGXUH�ZRXOG�LPSDFW�WKH�
FRQILGHQWLDOLW\�DQG�FRXQWLQJ�RI�EDOORWV��DOO�RI�ZKLFK�DUH�EHVW�OHIW�WR�WKH�
OHJLVODWLYH�EUDQFK�RI�*HRUJLD
V�JRYHUQPHQW�´�,G��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV� GHQ\� WKDW� WKH� TXRWHG�

ODQJXDJH� LV� IURP� DQ\� RI� WKH� FDVHV� FLWHG� LQ� 3DUDJUDSK� ���� RU� IURP� D� FDVH�

LQYROYLQJ�*HRUJLD�ODZ�RU�HOHFWLRQV�DQG�IXUWKHU�GHQ\�WKDW�WKH�TXRWHG�ODQJXDJH�

LV� DFFXUDWH��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV� DIILUPDWLYHO\� VWDWH�

WKDW�WKH�TXRWHG�ODQJXDJH�LV�IURP�3HQQV\OYDQLD�'HPRFUDWLF�3DUW\�Y��%RRFNYDU��

����$��G�����������3D���������ZKLFK�LQYROYHV�³3HQQV\OYDQLD¶V�JRYHUQPHQW�´�

QRW��DV�3ODLQWLIIV�DOOHJH�DQG�PLVTXRWH��*HRUJLD¶V�JRYHUQPHQW��7R�WKH�H[WHQW�

3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�
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WH[W� RI� %RRFNYDU�� WKH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKH�

DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�GLVSDUDWH�WUHDWPHQW�RI�*HRUJLD�YRWHUV��LQ�VXEMHFWLQJ�RQH�FODVV�RI�YRWHUV�
WR�JUHDWHU�EXUGHQV�RU�VFUXWLQ\�WKDQ�DQRWKHU��YLRODWHV�(TXDO�3URWHFWLRQ�
JXDUDQWHHV�EHFDXVH�³WKH�ULJKW�RI�VXIIUDJH�FDQ�EH�GHQLHG�E\�D�GHEDVHPHQW�RU�
GLOXWLRQ�RI�WKH�ZHLJKW�RI�D�FLWL]HQ¶V�YRWH�MXVW�DV�HIIHFWLYHO\�DV�E\�ZKROO\�
SURKLELWLQJ�WKH�IUHH�H[HUFLVH�RI�WKH�IUDQFKLVH�´�5H\QROGV������8�6��DW������
5LFH�Y��0F$OLVWHU������2UH����������������3��G��������������������+HLWPDQ�
Y��%URZQ�*US���,QF�������6�:��G����������������0R��$SS��/(;,6�������DW�

���0R��&W��$SS���������3ULQFH�Y��%HDU�5LYHU�0XW��,QV��&R��������87�������
�������3��G��������������8WDK��������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� 5H\QROGV�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶� FKDUDFWHUL]DWLRQ� DQG�

LQWHUSUHWDWLRQ� RI� WKH� FLWHG� ODZ�GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVHV�� WKH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�DUH�QRW�WKH�OHJLVODWXUH��DQG�WKHLU�XQLODWHUDO�GHFLVLRQ�WR�FUHDWH�DQG�
LPSOHPHQW�D�FXUH�SURFHGXUH�IRU�VRPH�EXW�QRW�DOO�DEVHQWHH�DQG�PDLO�LQ�YRWHUV�
LQ�WKLV�6WDWH�YLRODWHV�WKH�'XH�3URFHVV�&ODXVH�RI�WKH�8QLWHG�6WDWHV�
&RQVWLWXWLRQ���3ODLQWLIIV�KDYH�QR�DGHTXDWH�UHPHG\�DW�ODZ�DQG�ZLOO�VXIIHU�
VHULRXV�DQG�LUUHSDUDEOH�KDUP�XQOHVV�WKH�LQMXQFWLYH�UHOLHI�UHTXHVWHG�KHUHLQ�LV�
JUDQWHG���
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$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� WKH�

'HIHQGDQWV� DUH� QRW� WKH� OHJLVODWXUH�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK������

&2817�,9��

)2857((17+�$0(1'0(17��8�6��&2167��$57��,������&/�����$57��,,���
���&/�����$0(1'��;,9�����8�6�&���������

�
'(1,$/�2)�'8(�352&(66�21�7+(�5,*+7�72�927(�

�
����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�UHIHU�WR�DQG�LQFRUSRUDWH�E\�UHIHUHQFH�HDFK�RI�WKH�SULRU�SDUDJUDSKV�
RI�WKLV�&RPSODLQW�DV�WKRXJK�WKH�VDPH�ZHUH�UHSHDWHG�DW�OHQJWK�KHUHLQ��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� LQFRUSRUDWH� WKH�

UHVSRQVHV�WR�WKH�IRUHJRLQJ�SDUDJUDSKV�DV�LI�IXOO\�VHW�IRUWK�KHUHLQ��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�ULJKW�RI�TXDOLILHG�FLWL]HQV�WR�YRWH�LQ�D�VWDWH�HOHFWLRQ�LQYROYLQJ�IHGHUDO�
FDQGLGDWHV�LV�UHFRJQL]HG�DV�D�IXQGDPHQWDO�ULJKW�XQGHU�WKH�)RXUWHHQWK�
$PHQGPHQW�RI�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ���+DUSHU������8�6��DW�6HH�DOVR�
5H\QROGV������8�6��DW������7KH�)RXUWHHQWK�$PHQGPHQW�SURWHFWV�WKH�³WKH�
ULJKW�RI�DOO�TXDOLILHG�FLWL]HQV�WR�YRWH��LQ�VWDWH�DV�ZHOO�DV�LQ�IHGHUDO�
HOHFWLRQV�´�����,QGHHG��HYHU�VLQFH�WKH�6ODXJKWHU�+RXVH�&DVHV�����8�6�����
��������WKH�8QLWHG�6WDWHV�6XSUHPH�&RXUW�KDV�KHOG�WKDW�WKH�3ULYLOHJHV�RU�
,PPXQLWLHV�&ODXVH�RI�WKH�)RXUWHHQWK�$PHQGPHQW�SURWHFWV�FHUWDLQ�ULJKWV�RI�
IHGHUDO�FLWL]HQVKLS�IURP�VWDWH�LQWHUIHUHQFH��LQFOXGLQJ�WKH�ULJKW�RI�FLWL]HQV�WR�
GLUHFWO\�HOHFW�PHPEHUV�RI�&RQJUHVV���6HH�7ZLQLQJ�Y��1HZ�-HUVH\������8�6��
���������������FLWLQJ�([�SDUWH�<DUEURXJK������8�6������������������������
6HH�DOVR�2UHJRQ�Y��0LWFKHOO������8�6����������������������'RXJODV��-���
FRQFXUULQJ���FROOHFWLQJ�FDVHV����
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$QVZHU��$GPLWWHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�IXQGDPHQWDO�ULJKW�WR�YRWH�SURWHFWHG�E\�WKH�)RXUWHHQWK�$PHQGPHQW�LV�
FKHULVKHG�LQ�RXU�QDWLRQ�EHFDXVH�LW�³LV�SUHVHUYDWLYH�RI�RWKHU�EDVLF�FLYLO�DQG�
SROLWLFDO�ULJKWV�´�5H\QROGV������8�6��DW�������9RWHUV�KDYH�D�³ULJKW�WR�FDVW�D�
EDOORW�LQ�DQ�HOHFWLRQ�IUHH�IURP�WKH�WDLQW�RI�LQWLPLGDWLRQ�DQG�IUDXG�´�%XUVRQ�Y��
)UHHPDQ������8�6�������������������DQG�³>F@RQILGHQFH�LQ�WKH�LQWHJULW\�RI�RXU�
HOHFWRUDO�SURFHVVHV�LV�HVVHQWLDO�WR�WKH�IXQFWLRQLQJ�RI�RXU�SDUWLFLSDWRU\�
GHPRFUDF\�´�3XUFHOO�Y��*RQ]DOH]������8�6���������������SHU�FXULDP���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP�5H\QROGV��%XUVRQ�� DQG�3XUFHOO�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�

FLWHG�FDVHV��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

³2EYLRXVO\�LQFOXGHG�ZLWKLQ�WKH�ULJKW�WR�>YRWH@��VHFXUHG�E\�WKH�&RQVWLWXWLRQ��
LV�WKH�ULJKW�RI�TXDOLILHG�YRWHUV�ZLWKLQ�D�VWDWH�WR�FDVW�WKHLU�EDOORWV�DQG�KDYH�
WKHP�FRXQWHG´�LI�WKH\�DUH�YDOLGO\�FDVW��8QLWHG�6WDWHV�Y��&ODVVLF������8�6��
������������������³>7@KH�ULJKW�WR�KDYH�WKH�YRWH�FRXQWHG´�PHDQV�FRXQWHG�³DW�
IXOO�YDOXH�ZLWKRXW�GLOXWLRQ�RU�GLVFRXQW�´��5H\QROGV������8�6��DW������Q����
�TXRWLQJ�6RXWK�Y��3HWHUV������8�6�������������������'RXJODV��-���
GLVVHQWLQJ�����

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� &ODVVLF� DQG� 5H\QROGV�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�

FLWHG�FDVHV��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��
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����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

³(YHU\�YRWHU�LQ�D�IHGHUDO�������HOHFWLRQ��ZKHWKHU�KH�YRWHV�IRU�D�FDQGLGDWH�ZLWK�
OLWWOH�FKDQFH�RI�ZLQQLQJ�RU�IRU�RQH�ZLWK�OLWWOH�FKDQFH�RI�ORVLQJ��KDV�D�ULJKW�
XQGHU�WKH�&RQVWLWXWLRQ�WR�KDYH�KLV�YRWH�IDLUO\�FRXQWHG��ZLWKRXW�LWV�EHLQJ�
GLVWRUWHG�E\�IUDXGXOHQWO\�FDVW�YRWHV�´�$QGHUVRQ�Y��8QLWHG�6WDWHV������8�6��
�����������������VHH�DOVR�%DNHU�Y��&DUU������8�6�������������������,QYDOLG�
RU�IUDXGXOHQW�YRWHV�³GHEDVH>@´�DQG�³GLOXWH´�WKH�ZHLJKW�RI�HDFK�YDOLGO\�FDVW�
YRWH��6HH�$QGHUVRQ������8�6��DW�������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� $QGHUVRQ�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶� FKDUDFWHUL]DWLRQ� DQG�

LQWHUSUHWDWLRQ� RI� WKH� FLWHG� ODZ�GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVHV�� WKH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�ULJKW�WR�DQ�KRQHVW�>FRXQW@�LV�D�ULJKW�SRVVHVVHG�E\�HDFK�YRWLQJ�HOHFWRU��
DQG�WR�WKH�H[WHQW�WKDW�WKH�LPSRUWDQFH�RI�KLV�YRWH�LV�QXOOLILHG��ZKROO\�RU�LQ�
SDUW��KH�KDV�EHHQ�LQMXUHG�LQ�WKH�IUHH�H[HUFLVH�RI�D�ULJKW�RU�SULYLOHJH�VHFXUHG�WR�
KLP�E\�WKH�ODZV�DQG�&RQVWLWXWLRQ�RI�WKH�8QLWHG�6WDWHV�´�$QGHUVRQ������8�6��
DW������TXRWLQJ�3ULFKDUG�Y��8QLWHG�6WDWHV������)��G������������WK�&LU����DII
G�
GXH�WR�DEVHQFH�RI�TXRUXP������8�6���������������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� $QGHUVRQ�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶� FKDUDFWHUL]DWLRQ� DQG�

LQWHUSUHWDWLRQ� RI� WKH� FLWHG� ODZ�GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVHV�� WKH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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3UDFWLFHV�WKDW�SURPRWH�WKH�FDVWLQJ�RI�LOOHJDO�RU�XQUHOLDEOH�EDOORWV�RU�IDLO�WR�
FRQWDLQ�EDVLF�PLQLPXP�JXDUDQWHHV�DJDLQVW�VXFK�FRQGXFW��FDQ�YLRODWH�WKH�
)RXUWHHQWK�$PHQGPHQW�E\�OHDGLQJ�WR�WKH�GLOXWLRQ�RI�YDOLGO\�FDVW�EDOORWV��6HH�
5H\QROGV������8�6��DW������³>7@KH�ULJKW�RI�VXIIUDJH�FDQ�EH�GHQLHG�E\�D�
GHEDVHPHQW�RU�GLOXWLRQ�RI�WKH�ZHLJKW�RI�D�FLWL]HQ¶V�YRWH�MXVW�DV�HIIHFWLYHO\�DV�
E\�ZKROO\�SURKLELWLQJ�WKH�IUHH�H[HUFLVH�RI�WKH�IUDQFKLVH�´���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� 5H\QROGV�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶� FKDUDFWHUL]DWLRQ� DQG�

LQWHUSUHWDWLRQ� RI� WKH� FLWHG� ODZ� GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVH�� WKH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�*HRUJLD��WKH�VLJQDWXUH�YHULILFDWLRQ�UHTXLUHPHQW�LV�D�GHDG�OHWWHU��7KH�
VLJQDWXUH�UHMHFWLRQ�UDWH�IRU�WKH�PRVW�UHFHQW�HOHFWLRQ�DQQRXQFHG�E\�WKH�
6HFUHWDU\�RI�6WDWH�ZDV��������7KH�VLJQDWXUH�UHMHFWLRQ�UDWH�IRU�DEVHQWHH�EDOORW�
DSSOLFDWLRQV�ZDV�����������RQO\����VWDWHZLGH��+DQFRFN�&RXQW\��*HRUJLD��
SRSXODWLRQ��������UHMHFWHG�QLQH�DEVHQWHH�EDOORW�DSSOLFDWLRQV�IRU�VLJQDWXUH�
PLVPDWFK��)XOWRQ�&RXQW\�UHMHFWHG�HLJKW��1R�RWKHU�PHWURSROLWDQ�FRXQW\�LQ�
*HRUJLD�UHMHFWHG�HYHQ�D�VLQJOH�DEVHQWHH�EDOORW�DSSOLFDWLRQ�IRU�VLJQDWXUH�
PLVPDWFK��7KH�VWDWH�RI�&RORUDGR��ZKLFK�KDV�UXQ�YRWLQJ�E\�PDLO�IRU�D�QXPEHU�
RI�\HDUV��KDV�D�VLJQDWXUH�UHMHFWLRQ�UDWH�RI�EHWZHHQ������DQG���������7KH�
6WDWH�RI�2UHJRQ�KDG�D�UHMHFWLRQ�UDWH�RI�������LQ���������7KH�6WDWH�RI�
:DVKLQJWRQ�KDV�D�UHMHFWLRQ�UDWH�RI�EHWZHHQ����DQG������,I�*HRUJLD�
UHMHFWHG�DEVHQWHH�EDOORWV�DW�D�UDWH�RI������LQVWHDG�RI�WKH�DFWXDO�������
DSSUR[LPDWHO\�������PRUH�DEVHQWHH�EDOORWV�ZRXOG�KDYH�EHHQ�UHMHFWHG��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKDW� *HRUJLD¶V�

VLJQDWXUH�YHULILFDWLRQ�UHTXLUHPHQW�LV�D�³GHDG�OHWWHU�´�7KH�'HPRFUDWLF�3ROLWLFDO�

3DUW\�&RPPLWWHHV�ODFN�NQRZOHGJH�DQG�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�
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DV�WR�WKH�WUXWK�RI�WKH�UHPDLQLQJ�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH��

&2817�9�

7+(5(�:$6�:,'(�635($'�%$//27�)5$8'��

2�&�*�$�������������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�UHIHU�WR�DQG�LQFRUSRUDWH�E\�UHIHUHQFH�HDFK�RI�WKH�SULRU�SDUDJUDSKV�
RI�WKLV�&RPSODLQW�DV�WKRXJK�WKH�VDPH�ZHUH�UHSHDWHG�DW�OHQJWK�KHUHLQ���

$QVZHU��3ODLQWLIIV�UHIHU�WR�DQG�LQFRUSRUDWH�E\�UHIHUHQFH�HDFK�RI�WKH�SULRU�

SDUDJUDSKV�RI�WKLV�&RPSODLQW�DV�WKRXJK�WKH�VDPH�ZHUH�UHSHDWHG�DW�OHQJWK�

KHUHLQ��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�FRQWHVW�WKH�UHVXOWV�RI�*HRUJLD¶V�HOHFWLRQ��ZLWK�6WDQGLQJ�FRQIHUUHG�
XQGHU�SXUVXDQW�WR�2�*�&�$������������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� 3ODLQWLIIV�

FRQWHVW� WKH� UHVXOWV� RI� *HRUJLD¶V� HOHFWLRQ� DQG� GHQ\� WKDW� 3ODLQWLIIV� KDYH�

HVWDEOLVKHG� D� YDOLG� EDVLV� IRU� GRLQJ� VR�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�IXUWKHU�GHQ\�WKDW�3ODLQWLIIV�KDYH�VWDQGLQJ��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KHUHIRUH��SXUVXDQW�WR�2�*�&�$������������IRU�PLVFRQGXFW��IUDXG��RU�
LUUHJXODULW\�E\�DQ\�SULPDU\�RU�HOHFWLRQ�RIILFLDO�RU�RIILFLDOV�VXIILFLHQW�WR�
FKDQJH�RU�SODFH�LQ�GRXEW�WKH�UHVXOW��7KH�IRXQGDWLRQDO�SULQFLSOH�WKDW�*HRUJLD�
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ODZ�³QRQHWKHOHVV�DOORZV�HOHFWLRQV�WR�EH�FRQWHVWHG�WKURXJK�OLWLJDWLRQ��ERWK�DV�
D�FKHFN�RQ�WKH�LQWHJULW\�RI�WKH�HOHFWLRQ�SURFHVV�DQG�DV�D�PHDQV�RI�HQVXULQJ�
WKH�IXQGDPHQWDO�ULJKW�RI�FLWL]HQV�WR�YRWH�DQG�WR�KDYH�WKHLU�YRWHV�FRXQWHG�
DFFXUDWHO\�´�0DUWLQ�Y��)XOWRQ�&RXQW\�%G��RI�5HJLVWUDWLRQ�	�(OHFWLRQV������
*D����������������6�(��G��������������������7KH�*HRUJLD�6XSUHPH�&RXUW�KDV�
PDGH�FOHDU�WKDW�3ODLQWLIIV�QHHG�QRW�VKRZ�KRZ�WKH�>@�YRWHUV�ZRXOG�KDYH�YRWHG�
LI�WKHLU�>DEVHQWHH@�EDOORWV�KDG�EHHQ�UHJXODU��>@�RQO\�KDG�WR�VKRZ�WKDW�WKHUH�
ZHUH�HQRXJK�LUUHJXODU�EDOORWV�WR�SODFH�LQ�GRXEW�WKH�UHVXOW�´�6HH�2&*$������
������HW�VHT���0HDG�Y��6KHIILHOG������*D����������������6�(��G���������
�������WKH�6XSUHPH�&RXUW�LQYDOLGDWHG�DQ�HOHFWLRQ��DQG�RUGHUHG�D�QHZ�
HOHFWLRQ�EHFDXVH�LW�IRXQG�WKDW��

7KXV��>L@W�ZDV�QRW�LQFXPEHQW�XSRQ�>WKH�3ODLQWLII@�WR�VKRZ�KRZ�WKH�>���@�
YRWHUV�ZRXOG�KDYH�YRWHG�LI�WKHLU�>DEVHQWHH@�EDOORWV�KDG�EHHQ�UHJXODU��+H�RQO\�
KDG�WR�VKRZ�WKDW�WKHUH�ZHUH�HQRXJK�LUUHJXODU�EDOORWV�WR�SODFH�LQ�GRXEW�WKH�
UHVXOW��+H�VXFFHHGHG�LQ�WKDW�WDVN��

�,G��DW������FLWLQJ�+RZHOO�Y��)HDUV������*D�����������6(�G�������������
�SULPDU\�UHVXOWV�LQYDOLG�ZKHUH�EDOORW�LQ�RQH�SUHFLQFW�RPLWWHG�QDPHV�RI�ERWK�
TXDOLILHG�FDQGLGDWHV���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� 0DUWLQ� DQG� 0HDG�� 7R� WKH� H[WHQW� WKDW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�FLWHG�

FDVHV��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH��JOLWFKHV��LQ�WKH�'RPLQLRQ�V\VWHP²WKDW�VHHP�WR�KDYH�WKH�XQLIRUP�
HIIHFW�RI�KXUWLQJ�7UXPS�DQG�KHOSLQJ�%LGHQ�KDYH�EHHQ�ZLGHO\�UHSRUWHG�LQ�WKH�
SUHVV�DQG�FRQILUPHG�E\�WKH�DQDO\VLV�RI�LQGHSHQGHQW�H[SHUWV���

$QVZHU��'HQLHG��
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����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ULPD�IDFLH�HYLGHQFH�LQ�PXOWLSOH�DIILGDYLWV�VKRZV�VSHFLILF�IUDXGXOHQW�DFWV��
ZKLFK�GLUHFWO\�UHVXOWHG�LQ�WKH�IOLSSLQJ�RI�WKH�UDFH�DW�LVVXH���

D�� YRWHV�EHLQJ�VZLWFKHG�LQ�%LGHQ¶V�IDYRU�DZD\�IURP�7UXPS�GXULQJ�WKH�
UHFRXQW��

E�� WKH�ODFN�RI�SURFHGXUHV�LQ�SODFH�WR�IROORZ�WKH�HOHFWLRQ�FRGH��DQG�WKH�
SXUFKDVH�DQG�XVH��'RPLQLRQ�9RWLQJ�6\VWHP�GHVSLWH�HYLGHQFH�RI�VHULRXV�
YXOQHUDELOLWLHV��

F�� D�GHPRQVWUDWLRQ�WKDW�PLVUHSUHVHQWDWLRQV�ZHUH�PDGH�DERXW�D�SLSH�EXUVW�
WKDW�VHQW�HYHU\RQH�KRPH��ZKLOH�ILUVW�VL[��WKHQ�WKUHH��XQNQRZQ�LQGLYLGXDOV�
ZHUH�OHIW�DORQH�XQWLO�WKH�PRUQLQJ�KRXUV�ZRUNLQJ�RQ�WKH�PDFKLQHV��

G��IXUWKHU�D�IDLOXUH�WR�GHPRQVWUDWH�FRPSOLDQFH�ZLWK�WKH�*HRUJLD¶V�(OHFWLRQ�
&RGHV��LQ�PDLQWDLQLQJ�ORJV�RQ�WKH�9RWLQJ�V\VWHP�IRU�D�JHQXLQH�DQG�VRXQG�
DXGLW��RWKHU�WKDQ�YROXQWDU\�HGLWDEOH�ORJV�WKDW�SUHYHQW�JHQXLQH�DXGLWV���:KLOH�
WKH�EHGURFN�RI�WKLV�'HPRFUDWLF�5HSXEOLF�UHVWV�RQ�FLWL]HQV¶�FRQILGHQFH�LQ�WKH�
YDOLGLW\�RI�RXU�HOHFWLRQV�DQG�D�WUDQVSDUHQW�SURFHVV��*HRUJLD¶V�1RYHPEHU����
�����*HQHUDO�(OHFWLRQ�UHPDLQV�XQGHU�D�SDOO�RI�FRUUXSWLRQ�DQG�LUUHJXODULW\�
WKDW�UHIOHFWV�D�SDWWHUQ�RI�WKH�DEVHQFH�RI�PLVWDNH���$W�EHVW��WKH�HYLGHQFH�VR�IDU�
VKRZV�LJQRUDQFH�RI�WKH�WUXWK��DW�ZRUVW��LW�SURYHV�D�NQRZLQJ�LQWHQW�WR�GHIUDXG��

$QVZHU��'HQLHG���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV¶�H[SHUW�DOVR�ILQGV�WKDW�YRWHUV�UHFHLYHG�WHQV�RI�WKRXVDQGV�RI�EDOORWV�
WKDW�WKH\�QHYHU�UHTXHVWHG����6HH�([K�����'U��%ULJJV¶�5HSRUW����6SHFLILFDOO\��
'U��%ULJJV�IRXQG�WKDW�LQ�WKH�VWDWH�RI�*HRUJLD��EDVHG�RQ�D�VWDWLVWLFDOO\�
VLJQLILFDQW�VDPSOH��WKH�H[SHFWHG�DPRXQW�RI�SHUVRQV�WKDW�UHFHLYHG�DQ�
DEVHQWHH�EDOORW�WKDW�WKH\�GLG�QRW�UHTXHVW�UDQJHV�IURP��������WR����������
7KLV�UDQJH�H[FHHGV�WKH�PDUJLQ�RI�ORVV�RI�3UHVLGHQW�7UXPS�E\��������YRWHV�
E\�DW�OHDVW�������XQODZIXO�UHTXHVWV�DQG�E\�DV�PDQ\�DV��������XQODZIXO�
UHTXHVWV���
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$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�GDWD�LQ�

3DUDJUDSK� ���� LV� IURP� ([KLELW� �� WR� 3ODLQWLIIV¶� &RPSODLQW�� 3ODLQWLIIV� ODFN�

LQIRUPDWLRQ�RU�NQRZOHGJH�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�HDFK�

RWKHU� RU� GLIIHUHQW� DOOHJDWLRQ� LQ� 3DUDJUDSK� ���� DQG�� RQ� WKDW� EDVLV�� GHQ\� WKH�

VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KLV�ZLGHVSUHDG�SDWWHUQ��DV�UHIOHFWHG�ZLWKLQ�WKH�SRSXODWLRQ�RI�XQUHWXUQHG�
EDOORWV�DQDO\]HG�E\�'U��%ULJJV��UHYHDOV�WKH�XQDYRLGDEOH�UHDOLW\�WKDW��LQ�
DGGLWLRQ�WR�WKH�FDOFXODWLRQV�KHUHLQ��WKLUG�SDUWLHV�YRWHG�DQ�XQWROG�QXPEHU�RI�
XQODZIXOO\�DFTXLUHG�DEVHQWHH�RU�PDLO�LQ�EDOORWV��ZKLFK�ZRXOG�QRW�EH�LQ�WKH�
GDWDEDVH�RI�XQUHWXUQHG�EDOORWV�DQDO\]HG�KHUH���6HH�2�*�&�$������������
7KHVH�XQODZIXOO\�YRWHG�EDOORWV�SURKLELWHG�SURSHUO\�UHJLVWHUHG�SHUVRQV�IURP�
YRWLQJ�DQG�UHYHDO�D�SDWWHUQ�RI�ZLGHVSUHDG�IUDXG���

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

)XUWKHU��WKHUH�H[LVWV�FOHDU�HYLGHQFH�RI��������DEVHQWHH�RU�HDUO\�YRWHUV�LQ�
*HRUJLD�WKDW�YRWHG�ZKLOH�UHJLVWHUHG�DV�KDYLQJ�PRYHG�RXW�RI�VWDWH���
6SHFLILFDOO\��WKHVH�SHUVRQV�ZHUH�VKRZLQJ�RQ�WKH�1DWLRQDO�&KDQJH�RI�$GGUHVV�
'DWDEDVH��1&2$��DV�KDYLQJ�PRYHG��RU�DV�KDYLQJ�ILOHG�VXEVHTXHQW�YRWHU�
UHJLVWUDWLRQ�LQ�DQRWKHU�VWDWH�DOVR�DV�HYLGHQFH�WKDW�WKH\�PRYHG�DQG�HYHQ�
SRWHQWLDOO\�YRWHG�LQ�DQRWKHU�VWDWH���7KH��������YRWHV�E\�SHUVRQV�GRFXPHQWHG�
DV�KDYLQJ�PRYHG�H[FHHGV�WKH�PDUJLQ�E\�ZKLFK�'RQDOG�7UXPS�ORVW�WKH�
HOHFWLRQ�E\�������YRWHV��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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3ODLQWLIIV¶�H[SHUW�5XVVHOO�5DPVODQG�FRQFOXGHV�WKDW�DW�OHDVW��������PDLO�LQ�
EDOORWV�ZHUH�IUDXGXOHQWO\�FDVW���+H�IXUWKHU�FRQFOXGHV�WKDW�XS�WR���������
EDOORWV�ZHUH�LOOHJDOO\�FRXQWHG�DV�D�UHVXOW�RI�LPSURSHU�PDQLSXODWLRQ�RI�WKH�
'RPLQLRQ�VRIWZDUH���5DPVODQG�$II���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�GDWD�LQ�

3DUDJUDSK����� LV� IURP�([KLELW� �� WR�3ODLQWLIIV¶�&RPSODLQW��7KH� 'HPRFUDWLF�

3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�WUXWK�RI�WKDW�GDWD�DQG�WKH�VXEVWDQFH�RI�WKH�

DOOHJDWLRQV�LQ�3DUDJUDSK�������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�YHU\�H[LVWHQFH�RI�DEVHQWHH�PDLO�LQ�EDOORWV�FUHDWHG�D�KHLJKWHQHG�
RSSRUWXQLW\�IRU�IUDXG���7KH�SRSXODWLRQ�RI�XQUHWXUQHG�EDOORWV�DQDO\]HG�E\�
:LOOLDP�%ULJJV��3K'��UHYHDOV�WKH�SUREDELOLW\�WKDW�D�IDU�JUHDWHU�QXPEHU�RI�
PDLO�EDOORWV�ZHUH�UHTXHVWHG�E\��UG�SDUWLHV�RU�VHQW�HUURQHRXVO\�WR�SHUVRQV�DQG�
YRWHG�IUDXGXOHQWO\��XQGHWHFWHG�E\�D�IDLOHG�V\VWHP�RI�VLJQDWXUH�YHULILFDWLRQ��
7KH�UHFLSLHQWV�PD\�KDYH�YRWHG�LQ�WKH�QDPH�RI�DQRWKHU�SHUVRQ��PD\�KDYH�QRW�
KDG�WKH�OHJDO�ULJKW�WR�YRWH�DQG�YRWHG�DQ\ZD\��RU�PD\�KDYH�QRW�UHFHLYHG�WKH�
EDOORW�DW�WKH�SURSHU�DGGUHVV�DQG�WKHQ�IRXQG�WKDW�WKH\�ZHUH�XQDEOH�WR�YRWH�DW�
WKH�SROOV��H[FHSW�SURYLVLRQDOO\��GXH�WR�D�EDOORW�RXWVWDQGLQJ�LQ�WKHLU�QDPH��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

:KHQ�ZH�FRQVLGHU�WKH�KDUP�RI�WKHVH�XQFRXQWHG�YRWHV��DQG�EDOORWV�QRW�
RUGHUHG�E\�WKH�YRWHUV�WKHPVHOYHV��DQG�WKH�SRWHQWLDO�WKDW�PDQ\�RI�WKHVH�
XQRUGHUHG�EDOORWV�PD\�LQ�IDFW�KDYH�EHHQ�LPSURSHUO\�YRWHG�DQG�DOVR�
SUHYHQWHG�SURSHU�YRWLQJ�DW�WKH�SROOV��WKH�PDLO�EDOORW�V\VWHP�KDV�FOHDUO\�IDLOHG�
LQ�WKH�VWDWH�RI�*HRUJLD�DQG�GLG�VR�RQ�D�ODUJH�VFDOH�DQG�ZLGHVSUHDG�EDVLV���7KH�
VL]H�RI�WKH�YRWLQJ�IDLOXUHV��ZKHWKHU�DFFLGHQWDO�RU�LQWHQWLRQDO��DUH�PXOWLSOHV�
ODUJHU�WKDQ�WKH�PDUJLQ�RI�YRWHV�EHWZHHQ�WKH�SUHVLGHQWLDO�FDQGLGDWHV�LQ�WKH�
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VWDWH���)RU�WKHVH�UHDVRQV��*HRUJLD�FDQQRW�UHDVRQDEO\�UHO\�RQ�WKH�UHVXOWV�RI�WKH�
PDLO�YRWH��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�ULJKW�WR�YRWH�LQFOXGHV�QRW�MXVW�WKH�ULJKW�WR�FDVW�D�EDOORW��EXW�DOVR�WKH�ULJKW�
WR�KDYH�LW�IDLUO\�FRXQWHG�LI�LW�LV�OHJDOO\�FDVW��7KH�ULJKW�WR�YRWH�LV�LQIULQJHG�LI�D�
YRWH�LV�FDQFHOOHG�RU�GLOXWHG�E\�D�IUDXGXOHQW�RU�LOOHJDO�YRWH��LQFOXGLQJ�ZLWKRXW�
OLPLWDWLRQ�ZKHQ�D�VLQJOH�SHUVRQ�YRWHV�PXOWLSOH�WLPHV��7KH�6XSUHPH�&RXUW�RI�
WKH�8QLWHG�6WDWHV�KDV�PDGH�WKLV�FOHDU�LQ�FDVH�DIWHU�FDVH��6HH��H�J���*UD\�Y��
6DQGHUV������8�6�������������������HYHU\�YRWH�PXVW�EH�³SURWHFWHG�IURP�WKH�
GLOXWLQJ�HIIHFW�RI�LOOHJDO�EDOORWV�´���&UDZIRUG�Y��0DULRQ�&QW\��(OHFWLRQ�%G���
����8�6�������������������SOXUDOLW\�RS��RI�6WHYHQV��-����³7KHUH�LV�QR�TXHVWLRQ�
DERXW�WKH�OHJLWLPDF\�RU�LPSRUWDQFH�RI�WKH�6WDWH¶V�LQWHUHVW�LQ�FRXQWLQJ�RQO\�
WKH�YRWHV�RI�HOLJLEOH�YRWHUV�´���DFFRUG�5H\QROGV�Y��6LPV������8�6�����������
���	�Q������������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� *UD\� DQG� &UDZIRUG�� 7R� WKH� H[WHQW� WKDW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�FLWHG�

FDVHV�RU�3ODLQWLIIV�DOOHJH�WKDW�WKLV�ODZ�DSSOLHV�KHUH��WKH�'HPRFUDWLF�3ROLWLFDO�

3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�KDYH�QR�DGHTXDWH�UHPHG\�DW�ODZ���$V�VHHQ�IURP�WKH�H[SHUW�DQDO\VLV�
RI�:LOOLDP�+LJJV��3K'��EDVHG�RQ�DFWXDO�YRWHU�GDWD��WHQV�RI�WKRXVDQGV�RI�
YRWHV�GLG�QRW�FRXQW��DQG�WHQV�RI�WKRXVDQGV�RI�YRWHV�ZHUH�XQODZIXOO\�
UHTXHVWHG��

$QVZHU��'HQLHG��
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����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�)RXUWHHQWK�$PHQGPHQW�'XH�3URFHVV�&ODXVH�SURWHFWV�WKH�ULJKW�WR�YRWH�
IURP�FRQGXFW�E\�VWDWH�RIILFLDOV�ZKLFK�VHULRXVO\�XQGHUPLQHV�WKH�IXQGDPHQWDO�
IDLUQHVV�RI�WKH�HOHFWRUDO�SURFHVV��0DUNV�Y��6WLQVRQ�����)��G������������G�&LU��
�������*ULIILQ�Y��%XUQV������)��G�����������������VW�&LU���������

$QVZHU��$GPLWWHG���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6HSDUDWH�IURP�WKH�(TXDO�3URWHFWLRQ�&ODXVH��WKH�)RXUWHHQWK�$PHQGPHQW¶V�
GXH�SURFHVV�FODXVH�SURWHFWV�WKH�IXQGDPHQWDO�ULJKW�WR�YRWH�DJDLQVW�³WKH�
GLVHQIUDQFKLVHPHQW�RI�D�VWDWH�HOHFWRUDWH�´��'XQFDQ�Y��3R\WKUHVV������)��G�
�����������WK�&LU���������³:KHQ�DQ�HOHFWLRQ�SURFHVV�µUHDFKHV�WKH�SRLQW�RI�
SDWHQW�DQG�IXQGDPHQWDO�XQIDLUQHVV�¶�WKHUH�LV�D��GXH�SURFHVV�YLRODWLRQ�´�
)ORULGD�6WDWH��&RQIHUHQFH��RI�1�$�$�&�3��Y��%URZQLQJ������)��G�������
�����������WK�&LU���������TXRWLQJ�5RH�Y��$ODEDPD�����)��G�������������WK�
&LU��������FLWLQJ�&XUU\�Y��%DNHU������)��G����������������WK�&LU����������
6HH�DOVR�*ULIILQ������)��G�DW�������³,I�WKH�HOHFWLRQ�SURFHVV�LWVHOI�UHDFKHV�WKH�
SRLQW�RI�SDWHQW�DQG�IXQGDPHQWDO�XQIDLUQHVV��D�YLRODWLRQ�RI�WKH�GXH�SURFHVV�
FODXVH�PD\�EH�LQGLFDWHG�DQG�UHOLHI�XQGHU��������WKHUHIRUH�LQ�RUGHU�´���0DUNV�
Y��6WLQVRQ�����)��G������������G�&LU���������HQMRLQLQJ�ZLQQLQJ�VWDWH�VHQDWH�
FDQGLGDWH�IURP�H[HUFLVLQJ�RIILFLDO�DXWKRULW\�ZKHUH�DEVHQWHH�EDOORWV�ZHUH�
REWDLQHG�DQG�FDVW�LOOHJDOO\����

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH�LV� IURP�'XQFDQ��)ORULGD�6WDWH�&RQIHUHQFH�RI�1�$�$�&�3���*ULIILQ��

DQG�0DUNV��7R�WKH�H[WHQW�WKDW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�

WKH�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�FLWHG�FDVHV��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�

&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV���
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����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3DUW�RI�FRXUWV¶�MXVWLILFDWLRQ�IRU�VXFK�D�UXOLQJ�LV�WKH�6XSUHPH�&RXUW¶V�
UHFRJQLWLRQ�WKDW�WKH�ULJKW�WR�YRWH�DQG�WR�IUHH�DQG�IDLU�HOHFWLRQV�LV�RQH�WKDW�LV�
SUHVHUYDWLYH�RI�RWKHU�EDVLF�FLYLO�DQG�SROLWLFDO�ULJKWV��6HH�%ODFN������
)�6XSS��G�DW������TXRWLQJ�5H\QROGV������8�6��DW���������³VLQFH�WKH�ULJKW�WR�
H[HUFLVH�WKH�IUDQFKLVH�LQ�D�IUHH�DQG�XQLPSDLUHG�PDQQHU�LV�SUHVHUYDWLYH�RI�
RWKHU�EDVLF�FLYLO�DQG�SROLWLFDO�ULJKWV��DQ\�DOOHJHG�LQIULQJHPHQW�RI�WKH�ULJKW�RI�
FLWL]HQV�WR�YRWH�PXVW�EH�FDUHIXOO\�DQG�PHWLFXORXVO\��VFUXWLQL]HG�´�����VHH��DOVR��
<LFN��:R��Y���+RSNLQV������8�6��������������������³WKH�SROLWLFDO�IUDQFKLVH�RI�
YRWLQJ�«�LV�UHJDUGHG�DV�D�IXQGDPHQWDO�SROLWLFDO�ULJKW��EHFDXVH�>VLF@�
SUHVHUYDWLYH�RI�DOO�ULJKWV�´���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� 5H\QROGV� DQG� <LFN� :R�� 7R� WKH� H[WHQW� WKDW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�FLWHG�

FDVHV��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

³>7@KH�ULJKW�WR�YRWH��WKH�ULJKW�WR�KDYH�RQH¶V�YRWH�FRXQWHG��DQG�WKH�ULJKW�WR�
KDYH�RQHV�YRWH�JLYHQ�HTXDO�ZHLJKW�DUH�EDVLF�DQG�IXQGDPHQWDO�FRQVWLWXWLRQDO�
ULJKWV�LQFRUSRUDWHG�LQ�WKH�GXH�SURFHVV�FODXVH�RI�WKH�)RXUWHHQWK�$PHQGPHQW�
WR�WKH�&RQVWLWXWLRQ�RI�WKH�8QLWHG�6WDWHV�´�%ODFN������)��6XSS���G�DW������D�
VWDWH�ODZ�WKDW�DOORZV�ORFDO�HOHFWLRQ�RIILFLDOV�WR�LPSRVH�GLIIHUHQW�YRWLQJ�
VFKHPHV�XSRQ�VRPH�SRUWLRQV�RI�WKH�HOHFWRUDWH�DQG�QRW�RWKHUV�YLRODWHV�GXH�
SURFHVV����³-XVW��DV��WKH�HTXDO��SURWHFWLRQ��FODXVH��RI��WKH���)RXUWHHQWK�
$PHQGPHQW�SURKLELWV�VWDWH�RIILFLDOV�IURP�LPSURSHUO\�GLOXWLQJ�WKH�ULJKW��WR��
YRWH���WKH�GXH�SURFHVV�FODXVH�RI�WKH�)RXUWHHQWK�DPHQGPHQW�IRUELGV�VWDWH�
RIILFLDOV�IURP�XQODZIXOO\�HOLPLQDWLQJ�WKDW�IXQGDPHQWDO�ULJKW�´�'XQFDQ������
)��G�DW�������³+DYLQJ�RQFH�JUDQWHG�WKH�ULJKW�WR�YRWH�RQ�HTXDO�
WHUPV�>'HIHQGDQWV@�PD\�QRW��E\�ODWHU�DUELWUDU\�DQG�GLVSDUDWH�WUHDWPHQW��YDOXH�
RQH�SHUVRQ
V�YRWH�RYHU�WKDW�RI�DQRWKHU�´�%XVK������8�6��DW����������
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$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP�%ODFN��'XQFDQ�� DQG�%XVK�� 7R� WKH� H[WHQW� WKDW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�FLWHG�

FDVHV��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�VWDWHZLGH�DQG�IHGHUDO�HOHFWLRQV�FRQGXFWHG�LQ�WKH�6WDWH�RI�*HRUJLD��
LQFOXGLQJ�ZLWKRXW�OLPLWDWLRQ�WKH�1RYHPEHU���������*HQHUDO�(OHFWLRQ��DOO�
FDQGLGDWHV��SROLWLFDO�SDUWLHV��DQG�YRWHUV��LQFOXGLQJ�ZLWKRXW�OLPLWDWLRQ�
3ODLQWLIIV��KDYH�D�YHVWHG�LQWHUHVW�LQ�EHLQJ�SUHVHQW�DQG�KDYLQJ�PHDQLQJIXO�
DFFHVV�WR�REVHUYH�DQG�PRQLWRU�WKH�HOHFWRUDO�SURFHVV�WR�HQVXUH�WKDW�LW�LV�
SURSHUO\�DGPLQLVWHUHG�LQ�HYHU\�HOHFWLRQ�GLVWULFW�DQG�RWKHUZLVH�IUHH��IDLU��DQG�
WUDQVSDUHQW��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

0RUHRYHU��WKURXJK�LWV�SURYLVLRQV�LQYROYLQJ�ZDWFKHUV�DQG�UHSUHVHQWDWLYHV��WKH�
*HRUJLD�(OHFWLRQ�&RGH�HQVXUHV�WKDW�DOO�FDQGLGDWHV�DQG�SROLWLFDO�SDUWLHV��
LQFOXGLQJ�ZLWKRXW�OLPLWDWLRQ�3ODLQWLII��5HSXEOLFDQV��DQG�WKH�7UXPS�
&DPSDLJQ��VKDOO�EH�³SUHVHQW´�DQG�KDYH�PHDQLQJIXO�DFFHVV�WR�REVHUYH�DQG�
PRQLWRU�WKH�HOHFWRUDO�SURFHVV�WR�HQVXUH�WKDW�LW�LV�SURSHUO\�DGPLQLVWHUHG�LQ�
HYHU\�HOHFWLRQ�GLVWULFW�DQG�RWKHUZLVH�IUHH��IDLU��DQG�WUDQVSDUHQW��

$QVZHU�� 7KH� DOOHJDWLRQV� RI� 3DUDJUDSK����� FRQWDLQ� FKDUDFWHUL]DWLRQV�� OHJDO�

FRQWHQWLRQV��FRQFOXVLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��7R�

WKH�H[WHQW�WKH�FKDUDFWHUL]DWLRQ�RI�WKH�ODZ�LV�LQDFFXUDWH�RU�LQWHQGHG�WR�DSSO\�WR�
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WKH� FODLPV� KHUH� RU� D� UHVSRQVH� LV� UHTXLUHG�� WKH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�KDYH�D�GXW\�WR�JXDUG�DJDLQVW�GHSULYDWLRQ�RI�WKH�ULJKW�WR�YRWH�
WKURXJK�WKH�GLOXWLRQ�RI�YDOLGO\�FDVW�EDOORWV�E\�EDOORW�IUDXG�RU�HOHFWLRQ�
WDPSHULQJ���5DWKHU�WKDQ�KHHGLQJ�WKHVH�PDQGDWHV�DQG�GXWLHV��'HIHQGDQWV�
DUELWUDULO\�DQG�FDSULFLRXVO\�GHQLHG�WKH�7UXPS�&DPSDLJQ�DQG�5HSXEOLFDQV�
PHDQLQJIXO�DFFHVV�WR�REVHUYH�DQG�PRQLWRU�WKH�HOHFWRUDO�SURFHVV�E\���D��
PDQGDWLQJ�WKDW�UHSUHVHQWDWLYHV�DW�WKH�SUH��FDQYDVV�DQG�FDQYDVV�RI�DOO�
DEVHQWHH�DQG�PDLO�EDOORWV�EH�HLWKHU�*HRUJLD�EDUUHG�DWWRUQH\V�RU�TXDOLILHG�
UHJLVWHUHG�HOHFWRUV�RI�WKH�FRXQW\�LQ�ZKLFK�WKH\�VRXJKW�WR�REVHUYH�DQG�
PRQLWRU��DQG��E��QRW�DOORZLQJ�ZDWFKHUV�DQG�UHSUHVHQWDWLYHV�WR�YLVLEO\�VHH�DQG�
UHYLHZ�DOO�HQYHORSHV�FRQWDLQLQJ�RIILFLDO�DEVHQWHH�DQG�PDLO�LQ�EDOORWV�HLWKHU�DW�
WKH�WLPH�RU�EHIRUH�WKH\�ZHUH�RSHQHG�DQG�RU�ZKHQ�VXFK�EDOORWV�ZHUH�FRXQWHG�
DQG�UHFRUGHG��,QVWHDG��'HIHQGDQWV�UHIXVHG�WR�FUHGHQWLDO�DOO�RI�WKH�7UXPS�
&DPSDLJQ¶V�VXEPLWWHG�ZDWFKHUV�DQG�UHSUHVHQWDWLYHV�DQG�RU�NHSW�7UXPS�
&DPSDLJQ¶V�ZDWFKHUV�DQG�UHSUHVHQWDWLYHV�E\�VHFXULW\�DQG�PHWDO�EDUULFDGHV�
IURP�WKH�DUHDV�ZKHUH�WKH�LQVSHFWLRQ��RSHQLQJ��DQG�FRXQWLQJ�RI�DEVHQWHH�DQG�
PDLO�LQ�EDOORWV�ZHUH�WDNLQJ�SODFH��7KH�ODFN�RI�PHDQLQJIXO�DFFHVV�ZLWK�DFWXDO�
DFFHVV�WR�VHH�WKH�EDOORWV�LQYLWHG�IXUWKHU�IUDXG�DQG�FDVW�GRXEW�RI�WKH�YDOLGLW\�RI�
WKH�SURFHHGLQJV��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

&RQVHTXHQWO\��'HIHQGDQWV�FUHDWHG�D�V\VWHP�ZKHUHE\�LW�ZDV�SK\VLFDOO\�
LPSRVVLEOH�IRU�WKH�FDQGLGDWHV�DQG�SROLWLFDO�SDUWLHV�WR�YLHZ�WKH�EDOORWV�DQG�
YHULI\�WKDW�LOOHJDOO\�FDVW�EDOORWV�ZHUH�QRW�RSHQHG�DQG�FRXQWHG��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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'HIHQGDQWV�LQWHQWLRQDOO\�DQG�RU�DUELWUDULO\�DQG�FDSULFLRXVO\�GHQLHG�3ODLQWLIIV�
DFFHVV�WR�DQG�RU�REVWUXFWHG�DFWXDO�REVHUYDWLRQ�DQG�PRQLWRULQJ�RI�WKH�
DEVHQWHH�DQG�PDLO�LQ�EDOORWV�EHLQJ�SUH�FDQYDVVHG�DQG�FDQYDVVHG�E\�
'HIHQGDQWV��DQG�LQFOXGHG�WKH�XQODZIXOO\�QRW�FRXQWLQJ�DQG�LQFOXGLQJ�
XQFRXQWHG�PDLO�EDOORWV��DQG�WKDW�WKH\�IDLOHG�WR�IROORZ�DEVHQWHH�EDOORW�
UHTXLUHPHQWV�ZKHQ�WKRXVDQGV�RI�YRWHUV�UHFHLYHG�EDOORWV�WKDW�WKH\�QHYHU�
UHTXHVWHG��'HIHQGDQWV�KDYH�DFWHG�DQG�ZLOO�FRQWLQXH�WR�DFW�XQGHU�FRORU�RI�
VWDWH�ODZ�WR�YLRODWH�WKH�ULJKW�WR�YRWH�DQG�GXH�SURFHVV�DV�VHFXUHG�E\�WKH�
)RXUWHHQWK�$PHQGPHQW�WR�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�KDYH�QR�DGHTXDWH�UHPHG\�DW�ODZ�DQG�ZLOO�VXIIHU�VHULRXV�DQG�
LUUHSDUDEOH�KDUP�XQOHVV�WKH�LQMXQFWLYH�UHOLHI�UHTXHVWHG�KHUHLQ�LV�JUDQWHG��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

:KHQ�ZH�FRQVLGHU�WKH�KDUP�RI�WKHVH�XQFRXQWHG�YRWHV��DQG�EDOORWV�QRW�
RUGHUHG�E\�WKH�YRWHUV�WKHPVHOYHV��DQG�WKH�SRWHQWLDO�WKDW�PDQ\�RI�WKHVH�
XQRUGHUHG�EDOORWV�PD\�LQ�IDFW�KDYH�EHHQ�LPSURSHUO\�YRWHG�DQG�DOVR�
SUHYHQWHG�SURSHU�YRWLQJ�DW�WKH�SROOV��WKH�PDLO�EDOORW�V\VWHP�KDV�FOHDUO\�IDLOHG�
LQ�WKH�VWDWH�RI�*HRUJLD�DQG�GLG�VR�RQ�D�ODUJH�VFDOH�DQG�ZLGHVSUHDG�EDVLV���7KH�
VL]H�RI�WKH�YRWLQJ�IDLOXUHV��ZKHWKHU�DFFLGHQWDO�RU�LQWHQWLRQDO��DUH�PXOWLSOHV�
ODUJHU�WKDQ�WKH�PDUJLQ�LQ�WKH�VWDWH���)RU�WKHVH�UHDVRQV��*HRUJLD�FDQQRW�
UHDVRQDEO\�UHO\�RQ�WKH�UHVXOWV�RI�WKH�PDLO�YRWH��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

5HOLHI�VRXJKW�LV�WKH�HOLPLQDWLRQ�RI�WKH�PDLO�EDOORWV�IURP�FRXQWLQJ�LQ�WKH������
HOHFWLRQ��$OWHUQDWLYHO\��WKH�3UHVLGHQWLDO�HOHFWRUV�IRU�WKH�VWDWH�RI�*HRUJLD�
VKRXOG�EH�GLVTXDOLILHG�IURP�FRXQWLQJ�WRZDUG�WKH������HOHFWLRQ��
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$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�3ODLQWLIIV�

VHHN�WKH�UHOLHI�GHVFULEHG�LQ�3DUDJUDSK�����EXW�GHQ\�WKDW� WKH�3ODLQWLIIV�KDYH�

HVWDEOLVKHG�DQ\�FRJQL]DEOH�FODLP�HQWLWOLQJ�WKHP�WR�VXFK�UHOLHI��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�8QLWHG�6WDWHV�&RGH����8�6�&�����SURYLGHV�WKDW���

³>L@I�DQ\�6WDWH�VKDOO�KDYH�SURYLGHG��E\�ODZV�HQDFWHG�SULRU�WR�WKH�GD\�IL[HG�IRU�
WKH�DSSRLQWPHQW�RI�WKH�HOHFWRUV��IRU�LWV�ILQDO�GHWHUPLQDWLRQ�RI�DQ\�
FRQWURYHUV\�RU�FRQWHVW�FRQFHUQLQJ�WKH�DSSRLQWPHQW�RI�DOO�RU�DQ\�RI�WKH�
HOHFWRUV�RI�VXFK�6WDWH��E\�MXGLFLDO�RU�RWKHU�PHWKRGV�RU�SURFHGXUHV��DQG�VXFK�
GHWHUPLQDWLRQ�VKDOO�KDYH�EHHQ�PDGH�DW�OHDVW�VL[�GD\V�EHIRUH�WKH�WLPH�IL[HG�
IRU�WKH�PHHWLQJ�RI�WKH�HOHFWRUV��VXFK�GHWHUPLQDWLRQ�PDGH�SXUVXDQW�WR�VXFK�
ODZ�VR�H[LVWLQJ�RQ�VDLG�GD\��DQG�PDGH�DW�OHDVW�VL[�GD\V�SULRU�WR�VDLG�WLPH�RI�
PHHWLQJ�RI�WKH�HOHFWRUV��VKDOO�EH�FRQFOXVLYH��DQG�VKDOO�JRYHUQ�LQ�WKH�FRXQWLQJ�
RI�WKH�HOHFWRUDO�YRWHV�DV�SURYLGHG�LQ�WKH�&RQVWLWXWLRQ��DQG�DV�KHUHLQDIWHU�
UHJXODWHG��VR�IDU�DV�WKH�DVFHUWDLQPHQW�RI�WKH�HOHFWRUV�DSSRLQWHG�E\�VXFK�6WDWH�
LV�FRQFHUQHG����86&6������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH�LV�IURP���8�6�&������DQG�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQV��

5(48(67�)25�5(/,()�

� $QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKDW�WKH�3ODLQWLIIV�

DUH�HQWLWOHG�WR�DQ\�RI�WKH�UHTXHVWHG�UHOLHI�VHW�IRUWK�LQ�WKH�3UD\HU�IRU�5HOLHI�VHFWLRQ�RI�

3ODLQWLIIV¶�&RPSODLQW��

�

�
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$)),50$7,9(�'()(16(6�

� 7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DVVHUW�WKH�IROORZLQJ�DIILUPDWLYH�

GHIHQVHV�ZLWKRXW�DFFHSWLQJ�DQ\�EXUGHQV�UHJDUGLQJ�WKHP��

),567�$)),50$7,9(�'()(16(�

� 3ODLQWLIIV¶�FODLPV�DUH�EDUUHG�LQ�ZKROH�RU�LQ�SDUW�EHFDXVH�WKLV�&RXUW�ODFNV�

MXULVGLFWLRQ�WR�DGMXGLFDWH�3ODLQWLIIV¶�FODLPV��

6(&21'�$)),50$7,9(�'()(16(�

� 3ODLQWLIIV�ODFN�VWDQGLQJ�WR�DVVHUW�WKHLU�FODLPV��

7+,5'�$)),50$7,9(�'()(16(�

� 3ODLQWLIIV¶�&RPSOLDQW�IDLOV��LQ�ZKROH�RU�LQ�SDUW��WR�VWDWH�D�FODLP�XSRQ�ZKLFK�

UHOLHI�FDQ�EH�JUDQWHG��

� 7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�UHVHUYH�WKH�ULJKW�WR�DVVHUW�DQ\�

IXUWKHU�GHIHQVHV�WKDW�PD\�EHFRPH�HYLGHQW�GXULQJ�WKH�SHQGHQF\�RI�WKLV�PDWWHU��

352326('�,17(59(1256¶�5(48(67�)25�5(/,()�

� +DYLQJ�DQVZHUHG�3ODLQWLIIV¶�&RPSODLQW��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�

&RPPLWWHHV�UHTXHVW�WKDW�WKH�&RXUW��

��� 'HQ\�3ODLQWLIIV�DUH�HQWLWOHG�WR�DQ\�UHOLHI��

��� 'LVPLVV�3ODLQWLIIV¶�&RPSODLQW�ZLWK�SUHMXGLFH��
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��� $ZDUG�WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�WKHLU�FRVWV�DQG�

DWWRUQH\V¶�IHHV�LQFXUUHG�LQ�GHIHQGLQJ�DJDLQVW�3ODLQWLIIV¶�FODLPV�LQ�

DFFRUGDQFH�ZLWK����8�6�&����������DQG�

��� *UDQW�VXFK�RWKHU�DQG�IXUWKHU�UHOLHI�DV�WKLV�&RXUW�GHHPV�MXVW�DQG�

SURSHU��

'DWHG��1RYHPEHU����������� � 5HVSHFWIXOO\�VXEPLWWHG���
�

$GDP�0��6SDUNV�
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THE COURT:  Good morning.  I would like to point out 

that this hearing is being audio streamed nationally, so 

whatever you say near your microphones will be picked up for 

the world to hear, so you might want to be discreet in what 

you have to say this morning with the microphones.  Also, I 

would ask that -- each of y'all should have some plastic bags.  

As you leave the lectern, take the bag with you, and the next 

person who comes up should put a new bag.  You all have bags, 

right?  Okay.  So that is what we are going to do.  All right.  

In this case, the Plaintiffs are a group of 

disappointed Republican presidential electors.  They assert 

that the 2020 presidential election in Georgia was stolen, and 

that the results, Joe Biden winning, occurred only because of 

massive fraud.  Plaintiffs contend that this massive fraud was 

manifest primarily, but not exclusively, through the use of 

ballot stuffing.  And they allege that this ballot stuffing 

has been rendered virtually invisible by computer software 

created and run by foreign oligarchs and dictators from 

Venezuela to China to Iran.  

The defendants deny all of Plaintiffs' accusations.  

They begin in their motions to dismiss by rhetorically asking 

what a lot of people are thinking, why would Georgia's 

Republican Governor and Republican Secretary of State, who 

were avowed supporters of President Trump, conspire to throw 

the election in favor of the Democratic candidate for 
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President.  

We are going to turn now to the legal arguments.  We 

have several motions today, but primarily they are grouped 

into two.  First we have a motion to dismiss that has been 

filed by the State Defendants, the original defendants in the 

case, and then we have another motion to dismiss filed by the 

Intervening Defendants in the case.  The Plaintiffs of course 

oppose both of these motions.  They've been fully briefed, and 

I have read everything that has been filed in this case by the 

Plaintiffs and everything pertaining to these motions.  If the 

Defendants are not successful on those motions to dismiss, we 

will proceed to hear argument on the substantive merits of the 

complaint and the claims in the complaint.  The way that time 

is going to be -- well let me begin it this way.  In their 

legal arguments the Defendants contend that Plaintiffs lack 

standing to bring this suit, which is pretty much what the 

11th Circuit just held in Mr. Woods's own separate suit 

against the State on Saturday.  The Defendants further argue 

that under Georgia law this kind of suit, one for election 

fraud, should be filed in State Court, not Federal Court.  

This too is what the 11th Circuit held in a separate but 

similar case recently.  And next, Defendants assert that 

Plaintiffs waited too long to file this suit which seeks an 

order decertifying the election results.  The Secretary of 

State has already certified the election result, and there is 

U.S. DISTRICT COURT
LORI BURGESS, RMR

3 of 44

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

���



no mechanism that the Court is aware of of decertifying it, 

but that is that the Plaintiffs seek.  

And finally, the law is pretty clear that a party 

cannot obtain the extraordinary remedy of injunctive relief 

unless he acts quickly.  And Defendants contend that the 

Plaintiffs have failed to do that, pointing out that all of 

Plaintiffs' claims about the Dominion voting machines, the 

ballot marking devices, could have been raised months ago, and 

certainly prior to the November 3 election, and certainly 

before Plaintiffs filed this suit over three weeks after the 

election took place.  

So these are the procedural arguments that the 

Defendants are making today, or at least the main ones, I 

believe.  And then the question is, assuming the Plaintiffs 

can survive these procedural hurdles, what is the relief that 

they want?  They want me to agree with their allegations of 

massive fraud.  And what do they want me to do about it?  They 

want me to enter injunctive relief, specifically the 

extraordinary remedy of declaring that the winner of the 

election in Georgia was Donald Trump and not Joe Biden.  They 

ask me to order the Governor and the Secretary of State to 

undo what they have done, which is certify Joe Biden as the 

election winner.  We will get to those merits if the 

Plaintiffs survive the motion to dismiss.  

At this time we're going to begin with the motion to 
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dismiss, and the time allotment will be as follows:  The State 

Defendants have 20 minutes -- let me back up.  Each side gets 

30 minutes.  The Plaintiffs get all 30 of their minutes, and 

the Defendants' 30 minutes are divided among the two sets of 

Defendants.  The State Defendants -- the State Defendants get 

20 minutes, and then the Intervening Defendants get 10 

minutes, following which we will hear the Plaintiffs' 

response.  They have up to 30 minutes.  And then whatever time 

was saved in -- reserved for rebuttal, the State Defendants 

and Intervening Defendants will then have.  

But before we go forward, is there any way we can 

stop this fuzzy sound that is coming through up here?  I don't 

know if it is coming through in the whole courtroom.  I don't 

think has anything to do with my microphone.  (pause).  All 

right, is that better?  I think it was the speaker, one of the 

two speakers up here on the bench.  I talk loud enough and I 

think the lawyers talk loud enough that I can hear what they 

are going to say.  I don't need a microphone.  So at this time 

I will turn the matter over to the State Defendants.  

MR. MILLER:  Good morning, Your Honor.  Carey Miller 

on behalf of the State Defendants.  I am joined today by Josh 

Belinfante, Charlene McGowan, and Melanie Johnson.  Mr. 

Belinfante will be handling the motion to dismiss.  I do want 

to raise with the Court, to the extent that we get there, 

State Defendants would like to renew their motion to alter the 
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TRO that is in place at this point.  I understand that we can 

address that in that section.  

THE COURT:  All right.  Thank you, sir. 

MR. BELINFANTE:  I am not checking email, I am 

trying to keep my time.  

THE COURT:  Okay.  

MR. BELINFANTE:  I would ask this.  Would the Court 

allow me to speak without the mask?  Or do you prefer I keep 

the mask on to speak?  

THE COURT:  I think I need to have everybody keep 

the mask on.

MR. BELINFANTE:  I'll be happy to do it.  Good 

morning, Your Honor.  I think you have hit the nail on the 

head in terms of what the issues are.  This case simply does 

not belong in this Court.  The relief that Plaintiffs seek is, 

as the Court described, extraordinary.  It is to substitute by 

judicial fiat the wishes of the Plaintiffs over presidential 

election results that have been certified, that have been 

audited, that have been looked over with a hand-marked count.  

There is zero authority under the Federal law, under the 

Constitution of the United States, or even under Georgia law 

for such a remedy.  

If the Plaintiffs wanted the relief they seek, they 

are not without remedies.  They could do what the campaign of 

the President has done, which is file a challenge in Georgia 
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court under Georgia law challenging election irregularities.  

There are three currently pending.  I have with me two Rule 

Nisi orders.  One will proceed today at 3:30 in the Cobb 

Superior Court sitting by designation.  Another I believe is 

Wednesday.  And the President's, as I understand it, is to 

proceed on Friday.  That is where these claims should be 

brought.  

To the extent that the claims are about something 

else, the Court need only look at what has happened in Georgia 

since roughly 2019 and the passage of House Bill 316.  It was 

at that time that the Georgia legislature completely redid 

Georgia election law.  And there had been suit after suit 

after suit, many of which brought by the Defendant 

interveners, their allies, and others who question election 

outcomes.  And in every suit no relief has been ordered that 

has been upheld by the 11th Circuit.  In fact, no court has 

ordered relief.  And to the extent that two have, the Curling 

case and the New Georgia Project case on discrete issues, the 

11th Circuit stayed those because it concluded that there was 

a strong likelihood of reversible error.  

So what does this tell you?  It tells you that 

Georgia laws are constitutional, Georgia elections are 

constitutional, and Georgia machines are constitutional.  The 

constitutional that the legislature has set forward is 

constitutional.  Now, that's where the Plaintiffs have backed 
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themselves into a corner from which they cannot escape.  In 

their reply brief, the claims, from the State's perspective, 

got significantly crystallized.  It became much clearer.  And 

they're relying heavily on Bush v. Gore.  The problem is that 

they are turning Bush v. Gore on its head.  

In Bush v. Gore the challenge was that a Florida 

Supreme Court decision was going to, as the Plaintiffs repeat 

often, substitute its will for the legislative scheme for 

appointing presidential elections.  That is exactly what they 

are asking this Court to do, substitute this Court for the 

Florida Supreme Court, and you have Bush v. Gore all over 

again.  And that manifests itself in various different forms 

that the Court has seen in our brief and the Court has already 

identified.  I will not go through all of them.  I will try to 

hit the high notes on some, but we will rely on our briefs.  

We're not dropping or conceding arguments, but we will rely on 

our briefs for those that I don't address expressly.  

Let's talk briefly about what the complaint is, 

because that has been I think significantly clarified with the 

reply brief.  One, the parties are presidential electors.  And 

they argue that that makes a significant difference.  But what 

are the acts of the State?  Not Fulton County, not mullahs in 

Iran, not dictators in Venezuela.  What are the acts of the 

State that are at issue?  And it's in the discussion about 

traceability and the Jacobson decision in the 11th Circuit 
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where that gets fleshed out really for the first time in the 

reply brief, and there are three.  And they tell you, and I 

will keep coming back to it, on Page 20 of their reply brief.  

The Plaintiffs, describing the State, say they 

picked the Dominion system.  Their policies led to de facto 

abolition of the signature match requirement, their 

regulations to permit early processing of absentee ballots is 

unlawful and unconstitutional.  Those are the three acts of 

the State.  Everything else is happening at a county level, 

period.  And from that they raise what appears to now be four 

claims.  One is the Elections and Electors Clause citing the 

absentee ballot opening rule, I will refer to it as, the 

settlement agreement.  They raise equal protection claims 

saying that the violation of the Election Clause has led to a 

vote dilution and discrimination against Republican voters.  

They argue that due process is violated because they have a 

property interest in lawful elections, again, under the 

Elections and Electors Clause.  And finally, they raise a pure 

State claim in Federal Court under a voter election challenge.  

What is the relief they seek?  The Court has 

identified it.  Why do they seek it?  The Court is informed of 

this on Page 25 of the reply brief.  And it is -- if the Court 

will not order a different result than what a certified 

election has, they seek it through another means.  They say on 

Page 25 that allowing the electors to be chosen by the 
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legislature under the plenary power granted to them for this 

purpose by the elections and election laws.  One way or the 

another, the relief they seek is judicial fiat, changing 

certified election results.  And to evaluate these claims the 

Court does need to consider aspects of State law.  And this is 

where the problem lies.  I am going to keep going until you 

tell me to stop.  

(noise from courtroom audio system).

THE COURT:  I am sorry, Mr. Belinfante.  I don't 

know what the issue is.  We just have to bear through it 

unless or until somebody fixes it.  I've got six kids.  It 

doesn't bother me.  

MR. BELINFANTE:  I have three, I understand.  I also 

have the loudest dog in America.  In any case, to evaluate the 

claims, you have to look at State law.  And because the 

Plaintiffs raise Code Section 21-2-522 and the statutes that 

surround it, it's those cases that are important.  It allows a 

challenge based on these grounds - in fact some are pending 

now - misconduct, fraud, irregularity, illegal votes, and 

error are all grounds to challenge an election in Georgia.  

All of these issues can be brought in in those cases.  Those 

election challenges have to be decided promptly under 

21-2-525.  And, and this is critical, the relief sought is not 

to declare someone else a winner, it is to have another 

election.  This goes to the point that there is simply no 
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authority for the relief that they seek.  

Turning first, with that factual predicate in mind, 

to standing.  There has been a fair amount of briefing on 

whether the status as a presidential elector guarantees 

standing.  The 8th Circuit said yes, the 3rd Circuit said no.  

And I think the 3rd Circuit's analysis is more persuasive.  

And to the extent that the Plaintiffs say the 3rd Circuit did 

not consider their status as an electorate, that is true, but 

the electorate is not what gives you unique status, it's if 

the electorate is a candidate.  And that is expressly what the 

3rd Circuit considered in the Bognet decision, and we would 

suggest that that is the more persuasive one that we rely on 

in our briefs.  

But I do want to address two other aspects of 

standing that are more particularized.  One is that when they 

are seeking to invalidate a State rule or a consent decree 

that the State has entered into, or anything truly under the 

Elections Clause, the Bognet case speaks to this as well.  And 

it says that because Plaintiffs are not the General Assembly, 

nor do they bear any conceivable relationship to the State 

law-making process, they lack standing to sue over the alleged 

usurpation of the General Assembly's rights under the 

Elections and Electors Clauses.  That is absolutely true here.  

The Wood court, the 11th Circuit Wood opinion, says the same, 

citing Walker, because Federal Courts are not constituted as 
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freewheeling enforcers of the Constitution and laws.  And that 

is the injury that underlies all of their claims, which is why 

they lack standing.  

I am not going to get into traceability as much 

because I think the most useful aspect of the traceability 

issue is the crystallizing of Plaintiffs' complaints, and as 

I've indicated, the isolating of the State acts in particular.  

On sovereign immunity, I only want to highlight that 

a decision just came out in Michigan seeking very similar 

relief.  We will get you the cite.  It is Michigan -- it is 

against Whitmer, King versus Whitmer, in the Eastern District 

of Michigan.  Walks through all of the issues in this case and 

rejects the claims, denies the relief.  On sovereign immunity 

they raise the point that under Young, you can only get 

prospective injunctive relief.  That is not decertification, 

that is a retrospective.  And so sovereign immunity would bar 

that.  They do seek to prevent the Governor from mailing the 

results; that can be prospective, but there is just no relief 

for it.  So that is all I will says on sovereign immunity.  

On laches, the Michigan Court also joined in with 

Judge Grimberg on laches in the Wood case and said that there 

is time that is inexcusable.  The Court is well-aware of the 

elements, was there a delay, was it not excusable, and did the 

delay cause undue prejudice.  Judge Grimberg has already 

looked at this argument in the context of the Wood case and 
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the challenge to the consent order and said laches applied.  

And it does here for all of the Plaintiffs' arguments, and all 

you need to do, again, is go back to that Page 20 and see why.  

They say that their policies, the State's policies, led to a 

de facto abolition of the signature requirement.  The 

complaint at Paragraph 58 acknowledges in Exhibit A that that 

happened in March of this year.  There has been plenty of time 

that they thought the Secretary overstepped his bounds to 

bring a challenge in that case or to bring a challenge even 

afterwards, challenge the OEB.  They did not.  

They say on Page 20 that they, the State, picked the 

Dominion system.  They tell you on Paragraph 12 that happened 

in 2019.  There has been significant litigation over the 

Dominion system.  Nothing has been held in order that the 

Dominion system is unconstitutional, is flawed, or anything 

else that has stuck.  

Third, they said that their regulation, the absentee 

ballot regulation, permitted absentee ballots as unlawful and 

unconstitutional.  They tell you in Paragraph 60 that happened 

in April of 2020.  Georgia law, in the Administrative 

Procedures Act, specifically allows you to challenge rules, 

50-13-10.  That wasn't done.  They certainly could have.  And 

you don't need the fraud, as they allege, to happen first, 

because their argument is not based on the fraud, it is based 

on usurpation of power by the Executive Branch.  That can be 
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challenged when the rule has been promulgated, when the order 

is out, and when the Dominion machines were selected.  

We raise in our brief several forms of abstention.  

And truly, Your Honor, they all kind of get to the same place 

under different theories.  And again, the reply brief made 

this point to the clearest.  I think at the end of the day, 

while we will rely on our briefs in terms of why those matter, 

and the Michigan court found that Colorado River abstention 

should apply, there are parallel proceedings in State Court -- 

THE COURT:  Did they even argue why it shouldn't?  

MR. BELINFANTE:  They argued that in voting rights 

cases the 11th Circuit does not typically abstain.  And those 

cases are slightly different.  They are challenging an 

underlying statute, for the most part.  Siegel is a slightly 

-- it's a different case.  But they are mostly challenging 

underlying statutes.  And there is not a pending election 

challenge on the same thing in State Court.  It's like the 

other cases that we have seen that we've defended since the 

gubernatorial election in 2018.  So no, I don't think so.  But 

I think the Bush v. Gore analysis is the one that is most 

critical, and it is that simply the Secretary -- the 

legislative scheme for electing presidential electors is set 

forth in the Code in Title 21, it has a means of challenging 

fraudulent illegal votes, it has a means of allowing the 

Secretary to address various issues, the State Election Board 
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to pass regulations.  All of that authority has been delegated 

by, first, Congress to the Georgia Legislature, and then to 

the Executive Branch.  That is the scheme that is put in 

place, and that is exactly what they seek to turn on its head.  

And what the three justice concurrence on which they rely 

says, makes that impossible.  Because the Supreme Court said 

at Page 120, for the Court, in that case the Florida Court, to 

step away from this established practice prescribed by the 

Secretary, the State official charged by the Legislature with 

the responsibility to obtain and maintain uniformity in the 

application, operation, and interpretation of election laws 

was to depart from the legislative scheme.  

Read the proposed order.  That is exactly what the 

Plaintiffs seek here, and that is exactly what their own 

authority says the Court cannot issue in terms of relief, and 

that would actually trump the remaining claims because it 

would violate the Elections Clause in order to arguably save 

some other vague right in terms of due process.  

Turning to that, let me talk briefly about the 

absentee ballot regulation, the return of the ballots.  There 

is nothing that is inconsistent with that, number one, because 

if you look in the Election Code, there are five times that 

the General Assembly said something cannot occur earlier than 

X date.  This doesn't say that.  This says beginning on this 

date they can do this, but it doesn't say it can only happen.  
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And the five times elsewhere in the Code would suggest that 

the legislature knew how to change it if they wanted.  That is 

121-2-132, 133, 153, 187, and 384.  They are simply reading 

the regulation to create the conflict, when every piece of 

Federal and State law says you should read it to avoid the 

conflict.  In terms of the settlement agreement itself, I 

think Judge Grimberg has sufficiently analyzed that.  And it 

fills the gap.  There is no conflict.  They can't point to any 

language that it does.  And at the end of the day it is an 

OEB, an Official Election Bulletin, not a statute and not a 

regulation of the State Election Board anyway.  

On the Dominion machines, I think we will rely on -- 

Mr. Miller is going to talk about that a good deal, but also 

they argue that the audit somehow doesn't save it because of 

Prohm and that we are estopped from raising Prohm.  There are 

two problems with that.  One, estoppel doesn't apply.  There 

has been no final order.  They're not estopped from doing 

anything.  That's the Community State Bank vs. Strong decision 

from the 11th Circuit applying Georgia law 2011.  And two, 

there has not been an order in Curling saying that the 

machines are unconstitutional.  There have been nine 

preliminary injunctions filed, no standard relief, and it 

ignores -- the entire premise of the argument ignores that 

when a voter gets a ballot from the machine they can read who 

they voted for.  And when the hand count took place, they 
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didn't scan it back in, they looked at what the ballot said 

and who they voted for and that is why things were put in 

different boxes.  Their own affidavits talk about that 

provision of separating the boxes by hand.  It resolves the 

issue.  

The remaining theories fail -- again, I want to be 

cognizant of time and save some time for rebuttal.  We rely on 

our briefs in terms of the merits of those, but the equal 

protection and due process allegations I think are addressed 

in Wood from the 11th Circuit.  On procedural due process, to 

the extent that that is the due process claim, they don't 

challenge the Georgia election means of correcting as somehow 

invalid or insufficient.  In fact, they raised it.  And so you 

can't have a procedural due process claim if you have a 

remedy.  You can't have a substantive due process claim if it 

doesn't shock the conscience, which having to use the remedy 

here, they can do.  Your Honor, with that, unless there are 

questions, I would will reserve the rest of my time for 

rebuttal.  

THE COURT:  Thank you, sir.  

MS. CALLAIS:  Good morning, Your Honor.  I am Amanda 

Callais on behalf of Intervenor Defendants, the Democratic 

Party of Georgia, the DSCC and the DCCC, and I am mindful of 

many of the points Mr. Belinfante just made, and I will not 

repeat them, but for the record, Your Honor, I would just like 
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to say that for the statements that we've made in our motion 

to dismiss, this case should be dismissed.  The Plaintiffs in 

this case lack standing.  They bring their claims and assert 

only generalized grievances.  This Court also lacks 

jurisdiction to hear their claims because this case is moot 

now that the election has been certified, which is what the 

11th Circuit found just this past Saturday in the Wood v. 

Raffensperger case.  And then Plaintiffs have also failed to 

state any cognizable claim under the Election and Elections 

Clause, Equal Protection Clause, and Due Process Clause.  

Where I would like to begin though is where 

Mr. Belinfante started, and I would like to bring us back to 

this point about where we are in terms of Georgia elections 

and with the remedy asked for in this case.  Over a month ago 

five million Georgians cast their ballots in the 2020 

presidential election with the majority of them choosing 

Joseph R. Biden, Jr. as their next President.  Those votes, 

both the ballots that were cast on Dominion machines and the 

ballots that were cast by absentee were counted.  Almost 

immediately after that count took place, those votes were 

counted again by hand, and then almost immediately after that 

count finished, the recount began again, a third time, by 

machine.  Each and every one of those counts has confirmed 

Georgia voters' choice.  Joe Biden should be the next 

President of The United States.  At this point there is simply 
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no question that Joe Biden won Georgia's presidential election 

and with it all of Georgia's 16 electoral votes.  Despite 

that, Plaintiffs have come to this Court eight months after a 

settlement agreement they challenged was entered, three weeks 

after the election is over, and days after certification took 

place, and they asked this Court to take back that choice, to 

set aside the choice that Georgia voters have made, and to 

choose the next president by decertifying the 2020 

presidential election results and ordering the governor to 

appoint a new slate of electors.  

THE COURT:  Speaking of taking back, how do the 

Intervening Defendants respond to the Plaintiffs' point in 

their complaint that many people, including Stacey Abrams, 

affiliated with the Democratic Party, opposed these machines 

from the beginning and said that they are rife with the 

possibility of fraud?  

MS. CALLAIS:  I think, Your Honor, that the key 

there is that when we talk about a possibility of fraud, that 

does not mean that fraud has actually occurred.  And here 

Plaintiffs come after an election has taken place and they say 

on very -- as we will talk about if we get to the TRO 

portion -- on very limited specious evidence that there is a 

possibility of fraud.  A possibility of fraud does not mean 

that fraud has actually occurred.  And truthfully, Your Honor, 

that is what the Plaintiffs would need to show to get some 
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sort of -- the relief that they are requesting here, that 

there has been actual fraud.  And that is just not in their 

complaint, it is not in their evidence.  It makes no 

difference whether there has been a possibility of fraud or 

issues with the machines.  That is a case that is in front of 

Judge Totenberg and that she is deciding.  But that is not the 

evidence that they have presented here, and it certainly does 

not support their claims.  

So with that, Your Honor, as the 3rd Circuit 

explained just a little over a week ago when denying an 

emergency motion to stop certification in a case similar to 

this one brought by Donald J. Trump's campaign, voters not 

lawyers choose the President.  Ballots not briefs decide 

elections.  Plaintiffs' request for sweeping relief in this 

case is unprecedented.  It is unprecedented anywhere, and it 

is particularly unprecedented in Georgia where the ballots 

have been counted not once, not twice, but three times, and 

the vote has been confirmed.  Their request for relief is not 

just unprecedented, but also provides a separate and 

independent grounds for this Court to dismiss this case.  

As we explained in our motion to dismiss, granting 

Plaintiffs' remedy in and of itself would require the Court to 

disenfranchise over 5 million Georgia voters, violating their 

constitutional right to vote.  Post-election 

disenfranchisement has consistently been found to be a 
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violation of the Due Process Clause throughout the courts.  

For example, in Griffin v. Burns the 1st Circuit found that 

throwing out absentee votes post election that voters believed 

has been lawfully cast would violate the Due Process Clause.  

Similarly, in Marks v. Stinson, a number of years later, the 

3rd Circuit found the same thing in their finding where they 

found even if there is actual evidence of fraud, discarding 

ballots that were legally cast or that voters believed to be 

legally cast violates the Due Process Clause and is a drastic 

remedy.  This is precisely what would happen here if this 

Court were to order the requested relief.  That order would 

violate the Due Process Clause.  And because of that, this 

Court cannot grant the remedy that Plaintiffs seek and the 

Court should dismiss this suit.  

In finding that the Court can't grant this relief, 

this Court would not be alone, it would be in actually quite 

good company, not just from the 1st Circuit and the 3rd 

Circuit in Griffin and Stinson, but also from more recent 

cases.  In 2016 in Stein v. Cortes, the District Court 

declined to grant Jill Stein's request to a recount because, 

quote, it would well insure that no Pennsylvania vote counts, 

which would be outrageous and unnecessary.  Just this cycle, 

in Donald J. Trump for President v. Boockvar the Plaintiffs 

sought to invalidate 7 million mail ballots under the Equal 

Protection Clause, and the Court explained that it has been 
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unable to find any case in which a plaintiff has sought such 

drastic remedy in the contest of an election in terms or the 

sheer volume of votes asked to be invalidated.  The Court also 

promptly dismissed there.  

Just this last Friday in Law v. Whitmer in Nevada 

State Court, which actually would have the ability to hear a 

contest, found that it would not decertify the election in 

Nevada.  And the list goes on, Your Honor.  We could talk 

about findings in State Court in Arizona on Friday.  There 

have been over 30 challenges to this election that have been 

repeatedly dismissed since -- basically since election day.  

Since election day.  

So the Court is in good company, and it's not just 

in company good company nationwide, but it is in good company 

with the judge right down the hall from here who, just two 

weeks ago, in a case nearly identical to this one, found a 

request to disenfranchise nearly 1 million absentee voters in 

Georgia to be extraordinary.  Judge Grimberg explained that to 

prevent Georgia certification of the votes cast in the general 

election after millions of people have lawfully cast their 

ballots, to interfere with the results of an election that has 

already concluded would be unprecedented and harm the public 

and in countless ways.  Granting injunctive relief here would 

breed confusion, undermine the public's trust in the election, 

and potentially disenfranchise over 1 million Georgia voters.  
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Viewed in comparison to the lack of any demonstrable harm, 

this Court finds no basis in fact or law to grant Plaintiff 

the relief he seeks.  

That same reasoning applies here.  And in fact, it 

applies here even more because most of the claims that were 

brought in front of Judge Grimberg are the same, but the 

amount of votes that Plaintiffs here seek to decertify are far 

greater in scope.  

On this last point, Your Honor, about the inability 

of the Court to order the remedy, I wanted to respond to 

something that Plaintiffs raised in their brief last night.  

In their brief last night they react to the briefing on 

mootness that we included in our TRO and note that this 

Court -- this case would not be moot because the Court can 

decertify an election.  And that Wood v. Raffensperger that 

came out by the 11th Circuit didn't discuss decertification of 

the election, only halting certification.  

And I would just like to point out that if this 

Court were to decertify the election and specifically to point 

a new slate of electors, which is what is asked, that in and 

of itself would also violate the law.  The U.S. Constitution 

empowers State Legislatures to choose the manner of appointing 

presidential electors, and that is the Electors Clause that 

Plaintiffs actually challenge.  And pursuant to that clause, 

the Georgia General Assembly has chosen to appoint electors 
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according to popular vote.  Those are certified by the 

governor through certificate of ascertainment.  That popular 

vote has already taken place, Your Honor, and if this Court 

were to order a new slate of electors to be appointed, that 

would -- that would violate the Electors Clause.  

In addition, Congress has also provided that 

electors shall be appointed in each and every state on the 

Tuesday next after the first Monday in November in every 4th 

year as also known as Election Day, which this year took place 

on November 3rd.  Georgia has held that election on Election 

Day, and if this Court were to now, months after the -- over a 

month after the election, to go and order that a new slate be 

appointed, it would be violating that statute as well.  So for 

the very reasons that the Plaintiffs -- the very relief that 

Plaintiffs ask is actually what prevents this Court from 

issuing any relief in this case, and precisely why it should 

be dismissed.  

THE COURT:  All right.  Thank you.  All right, I 

will hear from the Plaintiffs.  

MS. POWELL:  May it please the Court.  Sidney Powell 

and Harry MacDougald for the Plaintiffs.  We are here on a 

motion to dismiss which requires the Court to view the 

pleadings and all the facts alleged in the light most 

favorable to the Plaintiff.  In my multiple decades of 

practice I have never seen a more specifically pled complaint 
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of fraud, and replete with evidence of it, both mathematical, 

statistical, computer, expert, testimonial, video, and 

multiple other means that show abject fraud committed 

throughout the State of Georgia.  

Forget that this machine and its systems originated 

in Venezuela to ensure the election of Hugo Chavez and that it 

was designed for that purpose.  Look just at what happened in 

Georgia.  Let's start, for example, with the language, "the 

insularity of the Defendants' and Dominion's stance here in 

evaluation and management of the security and vulnerability of 

the system does not benefit the public or citizens' confident 

exercise of the franchise.  The stealth vote alteration or 

operational interference risk posed by malware that can be 

effectively invisible to detection, whether intentionally 

seeded or not, are high once implanted, if equipment and 

software systems are not properly protected, implemented, and 

audited.  The modality of the system's capacity to deprive 

voters of their cast votes without burden, long wait times, 

and insecurity regarding how their votes are actually cast and 

recorded in the unverified QR code makes the potential 

constitutional deprivation less transparently visible as well; 

at least until any portions of the system implode because of 

system breach, breakdown, or crashes" -- all of which the 

State of Georgia experienced -- "the operational shortcuts now 

in setting up or running election equipment or software 
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creates other risks that can adversely impact the voting 

process."

THE COURT:  You don't have to get into any of the 

evidence or any of the statements or averments of the 

complaint because I have read it.  And all these statements, I 

am assuming that every word of it is true.  My question -- the 

first question I have for you, for the Plaintiffs in the case, 

is why -- first of all, whether you can or cannot pursue these 

claims in State Court, specifically in Georgia Superior 

Courts.  Just the question is, can you?

MS. POWELL:  No, Your Honor, we can't.  These are 

exclusively Federal claims with the exception of the election 

contest allegation.  They are predominantly Federal claims, 

they are brought in Federal Court for that purpose.  We have a 

constitutional right to be here under the Election and 

Electors Clause.  I was not reading evidence.  What I was 

reading to the Court was the opinion of Judge Totenberg that 

was just issued on 10-11-20 which defeats any allegation of 

laches or lack of concern over the voting machines.  This has 

been apparent to everyone who has looked at these machines or 

discussed them in any meaningful way or examined them in any 

meaningful way, beginning with Carolyn Maloney, a Democratic 

Representative to Congress back in 2006 who objected to them 

being approved by CFIUS.  Judge Totenberg went on to say that 

"the Plaintiffs' national cybersecurity experts convincingly 
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present evidence that it's not a question of might this 

actually ever happen but, quote, when will it happen, 

especially if further protective measures are not taken.  

Given the masking nature of malware in the current systems 

described here, if the State and Dominion simply stand by and 

say we have never seen it, the future does not bode well."  

And sure enough, exactly the fears articulated in her 147 page 

opinion, and all the means and mechanisms and problems 

discussed in that three day hearing she held have now 

manifested themselves within the State of Georgia in the most 

extreme way possible.  

THE COURT:  She did not address the question before 

the Court today though as to the propriety of bringing this 

suit in this Court, did she?  

MS. POWELL:  There is no other place to bring this 

suit of Federal Equal Protection claims and the electors.  

THE COURT:  You couldn't bring all of these claims 

in State Court?  Is that your position?  

MS. POWELL:  We are entitled to bring these claims 

in Federal Court, Your Honor.  They are Federal constitutional 

claims.  

THE COURT:  What do you do with the 11th Circuit's 

holding in Wood on Saturday that we cannot turn back the clock 

and create a world in which the 2020 election results are not 

certified?  
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MS. POWELL:  Actually we can, but we don't need to 

because we are asking the Court to decertify.  

THE COURT:  Where does that exist?  

MS. POWELL:  Bush v. Gore.  Bush v. Gore was a 

decertification case.  There are other cases we've cited in 

our brief that allow the Court the decertify.  And at the very 

minimum this Court should order a preliminary injunction to 

allow discovery and allow us to examine the forensics of the 

machines.  For example, we know that already in Ware County, 

which is a very small precinct, there were 37 votes that were 

admittedly flipped by the machines from Mr. Trump to 

Mr. Biden.  That is a 74 vote swing.  That equates to 

approximately the algorithm, our experts also believe, was run 

across the State that weighed Biden votes more heavily than it 

did Trump votes.  That is a systemic indication of fraud that 

Judge Totenberg was expressing concern about in her decision 

just weeks before the election.  We have witness after witness 

who have explained how the fraud can occur within the 

machines.  We know for example that there were crashes, just 

like she feared in the decision, and everybody expressed 

concern about.  We know machines were connected to the 

internet which is a violation of their certification 

requirements and Federal law itself.  We could not have acted 

more quickly.  In fact, the certification issue wasn't even 

ripe until it was actually certified.  
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THE COURT:  But you weren't limited in your remedies 

to attacking the certification, you could have attacked the 

machines months ago.  

MS. POWELL:  That is what happened in the Totenberg 

decision, and that is why I read it to the Court.  The 

machines were attacked by parties, and the election was 

allowed to go forward.  And we have come forward with our 

claims as fast as is humanly possible.  This is a massive 

case, and of great concern not just to the nation and to 

Georgia, but to the entire world, because it is imperative 

that we have a voting system that people can trust.  

They talk about disenfranchising voters, well there 

are over a million voters here in Georgia that will be 

disenfranchised by the counting of illegal ballots that render 

theirs useless.  It's every legal vote that must be counted.  

Here we have scads of evidence.  And the vote count here is 

narrow.  I mean, the disparity now is just a little over 

10,000 votes.  Just any one of our categories of that we have 

identified require decertification.  For example, 20,311 

nonresidents voted illegally.  Between 16,000 and 22,000 

unrequested absentee ballots were sent in in violation of the 

legislative scheme.  Between 21,000 and 38,000 absentee 

ballots were returned by voters but never counted.  32,347 

votes in Fulton County were identified to be statistically 

anomalous.  And the vote spike for Mr. Biden, that is 
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completely a mathematical impossibility, according to multiple 

expert affidavits we provided, shows that it was like 120,000 

Biden votes all of a sudden magically appear after midnight on 

election night.  That happens to coincide with the time we 

have video of the Fulton County election workers running the 

same stack of rather pristine-looking ballots through the 

machine multiple times.  And as for the recounts, that makes 

no difference because if you recount the same fake ballots, 

you achieve -- in the same machines, you achieve the same 

results.  That is why the hand count in Ware County that 

revealed the 74 swing is so important and indicative of the 

systemic machine fraud that our experts have identified, and 

why it is so important that we at least get access for the 

Department of Defense even, or our own experts, or jointly, to 

examine the machines in Fulton County and the ten counties 

that we requested in our protective order, or our motion 

for -- 

THE COURT:  How is this whole case not moot from the 

standpoint of even if you were to win, and win Georgia, could 

Mr. Trump win the election?  

MS. POWELL:  Well fraud, Your Honor, can't be 

allowed by a Court of Law to stand -- 

THE COURT:  That is not what I am asking.  I am not 

saying that there may not be other issues that need to be 

addressed, and that there might not be questions that need to 
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be investigated, I am asking, as a practical matter, in this 

particular election, can Mr. Trump even win the election even 

if he wins Georgia?  

MS. POWELL:  Yes, he can win the election.  

THE COURT:  How would that happen?  

MS. POWELL:  Because there are other states that are 

still in litigation that have even more serious fraud than we 

have in Georgia.  It is nowhere near over.  And it doesn't 

affect just the presidential election.  This fraud affects 

senate seats, congressional seats, gubernatorial seats, it 

affects even local elections.  Another huge statistic that is 

enough by itself to change the result is the at least 96,000 

absentee ballots that were voted but are not reflected as 

being returned.  All of these instances are violations of 

Federal law, as well as Georgia law.  And in addition, 

Mr. Ramsland's report finds that the ballot marking machine 

appears to have abnormally influenced election results and 

fraudulently and erroneously attributed between thirteen 

thousand seven hundred and twenty-five thousand and the 

136,908 votes to Mr. Biden just in Georgia.  We have multiple 

witnesses who just saw masses of pristine ballots appearing to 

be computer marked, not hand marked, and those were repeatedly 

run through machines until votes were injected in the system 

that night without being observed by lawfully required 

observers in violation of Georgia and Federal law that 
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resulted in the mass shoot-up spike of votes for Mr. Biden.  

Mr. Favorito's affidavit is particularly important.  He talks 

about the Ware County Waycross City Commission candidate who 

reported that the Ware County hand audit is flipped those 74 

votes.  That is a statistically significant swing for a 

precinct that small, and there is no explaining for it other 

than the machine did it.  We have testimony of witnesses who 

saw that their vote did not come out the same way it was.  

Mr. Favorito is a computer tech expert.  He said that the vote 

flipping malware was resident on the county election 

management system of possibly one or more precinct or 

scanners.  There was also an instance where it came out of the 

Arlo system changed, and there was no way to verify the votes 

coming out of the individual precincts versus coming out of 

Arlo because apparently they didn't keep the individual 

results so that they can be compared.  So there was a vote 

swapping incident through the Arlo process also.  

There was a misalignment of results, according to 

Mr. Favorito, among all three presidential candidates.  Rather 

than just a swapping of the results for two candidates, in 

other words, they would sometimes put votes into a third-party 

candidate and take those out and put them in Mr. Biden's pile.  

The system itself according to its own technological handbook 

explains that it allows for votes to be put in, it can scan to 

set or overlook anything it wants to overlook, put those in an 
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adjudication pile, and then in the adjudication process, which 

apparently was conducted in top secret at the English Street 

warehouse, where all kinds of strange things were going on, 

were just thrown out.  They could just literally drag and drop 

thousands of votes and throw them out.  That is why it is so 

important that we at least get temporary relief to examine the 

systems and to hold off the certification or decertify or ask 

the Court to halt the proceedings continuing right now until 

we can have a few days to examine the machines and get the 

actual evidence off the machines and look at the ballots 

themselves, because we know there were a number of counterfeit 

ballots that were used in the Fulton County count that night.  

It would be a simple matter to examine 100,000 or so ballots 

and look at which ones are fake.  It is possible to determine 

that with relative ease.  

This is not about who or which government officials 

knew anything was wrong with the machine.  It's entirely 

possible that many people did not know anything was wrong with 

them.  But it is about ensuring the integrity of the vote and 

the confidence of the people that the will they expressed in 

their vote is what actually determines the election.  Very few 

people in this country have any confidence in that level right 

now.  Very few.  

The standard is only preponderance of the evidence.  

We have shown more than enough for a prima facie case to get 
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to -- meet the standard required -- this Court is required to 

apply.  It is crucial that we decertify and stop the vote.  We 

need to have discovery.  It's so important to the American 

people, particularly in a country that is built on the rule of 

law, to know that their election system is fair and honest.  

THE COURT:  But that rule of law limits where these 

suits can be filed and who can bring them.  Specifically on 

the standing issue, how does your -- how do your clients 

survive the motion to dismiss with respect to the standing 

issue if I don't follow the 8th Circuit's case opinion in 

Carson?  

MS. POWELL:  Even the Court's decision in Wood is so 

distinguishable it should make clear electors have standing.  

In that case, for example, the State could not even say who 

did have standing.  But under the Constitution, electors 

clearly do.  

THE COURT:  But Georgia, unlike Minnesota, 

differentiates between candidates and Presidential electors.  

Right?  

MS. POWELL:  I am not sure about that.  But we also 

have the Cobb County Republican Party official who is suing, 

and the electors themselves are part of the Constitutional 

Clause that entitles them to standing.  

THE COURT:  I just think you have a pretty glib 

response to what the 11th Circuit has held regarding these 
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cases.  I mean, the 11th Circuit has basically said, you know, 

we are not -- the Federal Courts are courts of limited 

jurisdiction and we are not open 24/7 to remedy every 

freewheeling constitutional issue that comes up.  They have 

made it clear, the Appellate Courts have made it clear, they 

don't want District Courts handling this matter, they want 

State Courts handling State election disputes, even regarding 

in Federal elections.  The Federal Government has nothing to 

do with the State election and how it is conducted.  As you 

said, it is the Secretary of State who is the chief election 

officer, and decides it.  Why shouldn't the State of Georgia 

investigate this?  Why should it be a Federal judge?  

MS. POWELL:  Because we raise Federal constitutional 

issues that are paramount to -- 

THE COURT:  They raised Federal constitutional 

issues in Wood.  

MS. POWELL:  -- to equal protection.  He did not 

request decertification.  That is one of the things that 

distinguished that case.  He was not an elector or 

representative of a county.  He was simply an individual.  And 

I am not sure that decision is correct because, in that case, 

they were also wondering who could challenge it.  Well 

obviously the Federal Equal Protection Clause and the 

constitutional issues we have raised here give this Court 

Federal question jurisdiction.  This Court's one of the 
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primary checks and balances on the level of fraud that we are 

experiencing here.  It is extremely important that this Court 

exercise its jurisdiction as a gatekeeper on these issues.  

There were numerous departures from the State statute, 

including the early processing of votes, and the de facto 

abolition of signature matches that give rise to Federal Equal 

Protection claims.  

THE COURT:  Well, back to the standing question.  

You know, the Plaintiffs allege that their interests are the 

same, basically one in the same, as any Georgia voters.  In 

Paragraph 156 of the complaint they aver that Defendants 

diluted the lawful ballots of Plaintiffs and of other Georgia 

voters and electors.  Further, Defendants allege that -- the 

Plaintiffs allege that Defendants further violated Georgia 

voters's rights, and they allege, the Plaintiffs, that quote, 

all candidates, political parties, voters, including without 

limitation Plaintiffs, have a vested interest.  It doesn't 

sound like your clients are special, that they have some 

unique status that they enjoy that allows them to bring this 

suit instead of anyone else.  How do they have standing?  

MS. POWELL:  They have the unique status of being 

the Presidential electors selected to vote for Donald Trump at 

the electoral college.  They were not certified as -- and 

decertification is required to make sure they can do their 

jobs that they were selected to do.  
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THE COURT:  Under the 3rd Circuit case, does your 

theory survive?  

MS. POWELL:  Our theory is -- I think the 3rd 

Circuit decision is wrong, the 8th Circuit decision is 

correct.  There is no circumstance in which a Federal elector 

should not be able to seek relief in Federal Court, thanks to 

our Constitution.  It is one of our most important principles.  

There were multiple means of fraud committed here.  

We have also the military intelligence proof of interference 

in the election, the Ware County 37 votes being flipped, the 

video of the Fulton City vote count, they lied about the water 

leak, they ran off observers, they brought in unusually 

packaged ballots from underneath a table.  One person is seen 

scanning the same QR code three different times in the machine 

and big batch of ballots which would explain why the same 

number of ballots gets injected repeated into the system.  

That corresponds with the math and the algorithms showing a 

spike of 26,000 Biden votes at that time.  After Trump's lead 

of 103,997 votes there were mysteriously 4800 votes injected 

into the system here in Georgia multiple times, the same 

number, 4800 repeatedly.  That simply doesn't happen in the 

absence of fraud.  All of the facts we have laid out in our 

well-pleaded complaint require that this Court decertify the 

election results or at least, at the very least, stop the 

process now in a timely fashion and give us an opportunity to 
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examine the machines in ten counties and get further 

discovery, particularly of what happened in Fulton County.  

Those things need to be resolved before any citizen of Georgia 

can have any confidence in the results of this election.  

Allowing voters to cast ballots that are solely 

counted based on their voting designations and not on an 

unencrypted humanly unverifiable QR code that can be subject 

to external manipulation and does not allow proper voter 

verification and ballot vote auditing cannot withstand the 

scrutiny of a Federal Court and cannot pass muster as a 

legitimate voting system in the United States of America.  For 

those reasons, we request the Court to deny the motion to 

dismiss, allow us a few days, perhaps even just five, to 

conduct an examination of the machines that we have requested 

from the beginning, and find out exactly what went on and give 

the Court further evidence it might want to rule in our favor, 

because the fraud that has happened here has destroyed any 

public confidence that the will of the people is reflected in 

their vote, and just simply cannot stand.  

THE COURT:  Thank you, ma'am.  All right, rebuttal?  

This is Josh Belinfante.

MR. BELINFANTE:  Just briefly, Your Honor.  Your 

Honor, just a few points.  One, I want the get back to 

Colorado River abstention.  There was a means and a process to 

do that.  You had asked earlier about their response.  I did 
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go back and check.  The Siegel case they rely on cites to only 

Burford and Pullman abstention, not Colorado River.  It is 

appropriate in this case, and as the Michigan Court concluded, 

the Moses Cone case which establishes it says that there is 

really not a reason not to do so when you have concurrent 

jurisdiction.  

And that is one of the problems with the Plaintiffs' 

argument.  They keep telling you that they can't go to State 

Court because they have Federal constitutional claims.  Those 

can be litigated in State Court pursuant to 1983.  They also 

say on laches that -- it is interesting, they have cited to 

you and read to you numerous aspects of the Curling case, and 

they say that going back to 2006 somebody thought that there 

was something wrong with these machines.  Well if that's the 

case, then it makes the laches argument even stronger.  These 

are the arguments that they are about the machines.  They 

certainly could have been litigated prior to after the 

certification of the election.  

The other big problem that they raise is that the 

Curling case, everything that was read was stayed by the 11th 

Circuit, presuming that it is reading the part of the opinion 

that I think it is.  If it is going back to a prior opinion, 

that is about old machines which aren't even used anymore.  

And then in Ware County, that was provided in an affidavit 

that was new as part of the reply brief, it should not be 
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counted.  There is authority for that, Sharpe v. Global 

Security International from the Southern District of Alabama, 

from 2011.  But even still, that can be brought in the State 

Court under the challenge mechanisms set.  

You asked what is the authority for decertifying the 

election.  The citation was Bush v. Gore.  Bush v. Gore stayed 

a Florida recount, it did not decertify the election.  But 

most importantly, what Bush v. Gore said is, when there is a 

State process, the Elections Clause says that has to continue.  

And they have not shown you that the State process is 

insufficient, invalid, whatsoever.  On standing, they find 

themselves in a bind.  If they are candidates as electors, the 

State election code says you can bring a challenge under 

21-2-522.  If they are not candidates and the 3rd Circuit 

reasoning applies, then the 11th Circuit in Wood would apply 

too, and say that when you are not a candidate you don't have 

standing.  So either way, they find themselves out of Federal 

jurisdiction on these arguments.  

Just a few points on closing.  They tell you that 

the voters lack confidence in the election system.  Well, 

since 2018 candidates that were not successful have tried to 

overturn the rule of voters in the Courts.  Since 2018 courts 

have stayed with the State of Georgia and upheld Georgia's 

election laws and Georgia's election machines.  This Court 

should do the same.  The State is doing what it can to enhance 
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public confidence.  That is why we went the extra step of a 

hand count, not that pushes ballots through a machine, but 

that looks at what the ballot says, and when the voter had 

access to that ballot they could see too.  And if they voted 

for Donald Trump it will show it on the ballot; if they voted 

for Joe Biden it will show it on the ballot.  And if not, they 

can correct it right there.  That is the actions that instill 

confidence, not this.  And if they want to challenge those 

election results, the State Courts are open for them to do it, 

there are hearings scheduled now, and those hearings should 

proceed and not this one.  Thank you.  

THE COURT:  Thank you, sir.  Ms. Callais, did you 

have anything else?  

MS. CALLAIS:  No, Your Honor.  

THE COURT:  All right.  Thank you very much.  I have 

considered the entire record in the case and I find that, even 

accepting as true every averment of the complaint, I find that 

this Court must grant the Defendants' motions to dismiss, both 

of the motions to dismiss, beginning with the proposition that 

Federal Courts are courts of limited jurisdiction; they are 

not the legal equivalent to medical hospitals which have 

emergency rooms that are open 24/7 to all comers.  On the 

contrary, the 11th Circuit has specifically held that Federal 

Courts don't entertain post election contests about vote 

counting and misconduct that may properly be filed in the 
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State courts.  So whether the Defendants have been subjected 

to a Federal claim, which is Equal Protection, Due Process, 

Elections Clause and Electors Clause, it does not matter.  The 

11th Circuit has said these claims in this circuit must be 

brought in State court.  There is no question that Georgia has 

a statute that explicitly directs that election contests be 

filed in Georgia Superior Courts, and that is what our Federal 

Courts have said in this circuit, it is that is exactly right.  

Sometimes Federal judges are criticized for 

committing the sin of judicial activism.  The appellate courts 

have responded to that and said enough is enough is right.  In 

fact, enough is too much.  And the courts have convincingly 

held that these types of cases are not properly before Federal 

Courts, that they are State elections, State courts should 

evaluate these proceedings from start to finish. 

Moreover, the Plaintiffs simply do not have standing 

to bring these claims.  This Court rejects the 8th Circuit's 

nonbinding persuasive-value-only holding in Carson vs Simon 

and I find that the Defendants -- excuse me -- the Plaintiffs 

don't have standing, because anyone could have brought this 

suit and raised the exact same arguments and made the exact 

same allegations that the Plaintiffs have made in their 

complaint.  The Plaintiffs have essentially alleged in their 

pleading that their interests are one and the same as any 

Georgia voter.  I do not believe that the 11th Circuit would 
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follow the reasoning of the 8th circuit in Carson.  

Additionally, I find that the Plaintiffs waited too 

late to file this suit.  Their primary complaint involves the 

Dominion ballot marking devices.  They say that those machines 

are susceptible to fraud.  There is no reason they could not 

have followed the Administrative Procedure Act and objected to 

the rule-making authority that had been exercised by the 

Secretary of State.  This suit could have been filed months 

ago at the time the machines were adopted.  Instead, the 

Plaintiffs waited until over three weeks after the election to 

file the suit.  There is no question in my mind that if I were 

to deny the motions to dismiss, the matter would be brought 

before the 11th Circuit and the 11th Circuit would reverse me.  

The relief that the Plaintiffs seek, this Court cannot grant.  

They ask the Court to order the Secretary of State to 

decertify the election results as if such a mechanism even 

exists, and I find that it does not.  The 11th Circuit said as 

much in the Wood case on Saturday.  

Finally, in their complaint, the Plaintiffs 

essentially ask the Court for perhaps the most extraordinary 

relief ever sought in any Federal Court in connection with an 

election.  They want this Court to substitute its judgment for 

that of two-and-a-half million Georgia voters who voted for 

Joe Biden, and this I am unwilling to do.  

The motion for temporary restraining order that was 
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entered on November 29 is dissolved.  The motions to dismiss 

are granted.  And we are adjourned.  

(end of hearing at 11:07 a.m.)

* * * * *

REPORTER'S CERTIFICATION

I certify that the foregoing is a correct transcript from 

the record of proceedings in the above-entitled matter. 

  _________________________________
  Lori Burgess
  Official Court Reporter 
  United States District Court 
  Northern District of Georgia

  Date:  December 8, 2020

U.S. DISTRICT COURT
LORI BURGESS, RMR

44 of 44

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

����



,1�7+(�81,7('�67$7(6�',675,&7�&2857��
)25�7+(�1257+(51�',675,&7�2)�*(25*,$��

$7/$17$�',9,6,21��
 

&25(&2�-$¶4$1�3($5621��
9,..,�72:16(1'�&216,*/,2��
*/25,$�.$<�*2':,1��-$0(6�
.(11(7+�&$552//��&$52/<1�
+$//�),6+(5��&$7+/((1�$/6721�
/$7+$0��DQG�%5,$1�-$<�9$1�
*81'<���
�

3ODLQWLIIV���
�
Y���
�
%5,$1�.(03��LQ�KLV�RIILFLDO�FDSDFLW\�DV�
*RYHUQRU�RI�*HRUJLD��%5$'�
5$))(163(5*(5��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�6HFUHWDU\�RI�6WDWH�DQG�&KDLU�RI�
WKH�*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��'$9,'�
-��:25/(<��LQ�KLV�RIILFLDO�FDSDFLW\�DV�D�
PHPEHU�RI�WKH�*HRUJLD�6WDWH�(OHFWLRQ�
%RDUG��5(%(&&$�1��68//,9$1��LQ�KHU�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��
0$77+(:�0$6+%851��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH�
(OHFWLRQ�%RDUG��DQG�$1+�/(��LQ�KHU�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG���
�

'HIHQGDQWV���
��

��
&,9,/�$&7,21�),/(�12����
�����FY�������7&%�
��

��

�

027,21�72�,17(59(1(�$1'�,1&25325$7('�%5,()�,1�6833257

Case 1:20-cv-04809-TCB   Document 20   Filed 11/30/20   Page 1 of 27

����



&20(� 12:� 7+(� '(02&5$7,&� 3$57<� 2)� *(25*,$�� ,1&��� WKH�

'6&&��DQG�WKH�'&&&��FROOHFWLYHO\��WKH�³'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV´�

RU�³3URSRVHG�,QWHUYHQRUV´��E\�DQG�WKURXJK�WKHLU�XQGHUVLJQHG�FRXQVHO�RI�UHFRUG��DQG�

ILOH� WKLV�0RWLRQ� WR� ,QWHUYHQH� DQG� ,QFRUSRUDWHG� %ULHI� LQ� 6XSSRUW� LQ� WKH� DERYH�

UHIHUHQFHG�PDWWHU��,QWHUYHQWLRQ�LV�DSSURSULDWH�XQGHU�)HGHUDO�5XOH�RI�&LYLO�3URFHGXUH�

���D��DQG��E��IRU�WKH�IROORZLQJ�UHDVRQV��

,� ,1752'8&7,21��

� 2Q�1RYHPEHU�����������*RYHUQRU�%ULDQ�.HPS�DQG�6HFUHWDU\�RI�6WDWH�%UDG�

5DIIHQVSHUJHU�FHUWLILHG�WKH�HOHFWLRQ�UHVXOWV�VKRZLQJ�WKDW�IRUPHU�9LFH�3UHVLGHQW�-RH�

%LGHQ²WKH�'HPRFUDWLF�3DUW\¶V�QRPLQHH�IRU�3UHVLGHQW²ZRQ�WKH�SUHVLGHQWLDO�UDFH�LQ�

*HRUJLD�� 7KLV� FHUWLILFDWLRQ� IROORZHG� DQ� XQSUHFHGHQWHG� KDQG� UHFRXQW� LQ� *HRUJLD�

ZKLFK�³XSKHOG�DQG�UHDIILUPHG´�3UHVLGHQW�(OHFW�%LGHQ¶V�YLFWRU\���*HRUJLD�RIILFLDOV�

DUH�DOVR�FXUUHQWO\�UHFRXQWLQJ�WKH�EDOORWV�DJDLQ�LQ�D�PDFKLQH�UHFRXQW�DW�WKH�UHTXHVW�RI�

3UHVLGHQW�7UXPS¶V�UHHOHFWLRQ�FDPSDLJQ���

� 3ODLQWLIIV�DVN�WKLV�&RXUW�WR�GLVUHJDUG�WKH�ZLOO�RI�WKH�YRWHUV²ZKRVH�YRWHV�ZLOO�

EH�FRXQWHG�DW�OHDVW�WKUHH�WLPHV²DQG�HQWHU�DQ�H[WUDRUGLQDU\�RUGHU�GHFHUWLI\LQJ�WKH�

�� 6HH�+LVWRULF� UHVXOWV� RI� ILUVW� VWDWHZLGH� DXGLW� RI� SDSHU� EDOORWV� XSKROGV� UHVXOW� RI�
SUHVLGHQWLDO� UDFH�� *D�� 6HF¶\� RI� 6WDWH��
KWWSV���VRV�JD�JRY�LQGH[�SKS�HOHFWLRQV�KLVWRULFBILUVWBVWDWHZLGHBDXGLWBRIBSDSHUBEDOO
RWVBXSKROGVBUHVXOWBRIBSUHVLGHQWLDOBUDFH��1RY�������������
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UHVXOWV�VKRZLQJ�WKDW�3UHVLGHQW�(OHFW�%LGHQ�ZRQ�WKH�VWDWH�RI�*HRUJLD�DQG�XQLODWHUDOO\�

³UHTXLULQJ� *RYHUQRU� .HPS� WR� WUDQVPLW� FHUWLILHG� HOHFWLRQ� UHVXOWV� WKDW� VWDWH� WKDW�

3UHVLGHQW�'RQDOG�7UXPS�LV�WKH�ZLQQHU�RI�WKH�HOHFWLRQ�´�&RPSO������������3ODLQWLIIV¶�

&RPSODLQW�ZDV�ILOHG�PRUH�WKDQ�WKUHH�ZHHNV�DIWHU�WKH�JHQHUDO�HOHFWLRQ��DQG�ILYH�GD\V�

DIWHU�*HRUJLD�FHUWLILHG�WKH�UHVXOWV���

� ,Q�VXSSRUW�RI�WKHLU�XQSUHFHGHQWHG�UHTXHVW�WR�RYHUWXUQ�D�FHUWLILHG�HOHFWLRQ�WKDW�

ZLOO� EH� IXOO\� FRXQWHG� DW� OHDVW� WKUHH� WLPHV�� 3ODLQWLIIV� SURIIHU� GHEXQNHG� FRQVSLUDF\�

WKHRULHV��ZLOG�VSHFXODWLRQ��DQG�XQVXSSRUWHG�DOOHJDWLRQV�RI�SURFHGXUDO�LPSURSULHWLHV�

UHF\FOHG� IURP� RWKHU� XQVXFFHVVIXO� ODZVXLWV�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV²ZKRVH� FDQGLGDWHV� DQG� YRWHUV�ZLOO� ERWK�EH� VHYHUHO\� DQG� LUUHSDUDEO\�

LQMXUHG�LI�WKH�HOHFWLRQ�UHVXOWV�DUH�GLVFDUGHG�DV�3ODLQWLIIV�UHTXHVW²KDYH�DQ�XQGHQLDEOH�

LQWHUHVW�LQ�WKLV�OLWLJDWLRQ�DQG�VKRXOG�EH�JUDQWHG�LQWHUYHQWLRQ��

,,� %$&.*5281'��

� 2Q� 1RYHPEHU� ��� ������ *HRUJLDQV� YRWHG� LQ� RQH� RI� WKH� PRVW� VFUXWLQL]HG�

HOHFWLRQV� LQ� UHFHQW� KLVWRU\�� RQH� WKDW� \LHOGHG� UHFRUG� WXUQRXW� DPLG� DQ� RQJRLQJ�

SDQGHPLF��7KH�HOHFWLRQ�IROORZHG�QHDUO\�D�PRQWK�DQG�D�KDOI�RI�DEVHQWHH�HDUO\�YRWLQJ��

$IWHU�DOO� WKH�YRWHV�ZHUH�FRXQWHG��3UHVLGHQW�(OHFW�-RH�%LGHQ�ZDV�GHFODUHG�WR�KDYH�

ZRQ�WKH�SUHVLGHQWLDO�HOHFWLRQ�LQ�WKH�VWDWH�RI�*HRUJLD�E\�DSSUR[LPDWHO\��������YRWHV���
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� 2Q�1RYHPEHU����� WKH�6HFUHWDU\� DQQRXQFHG� WKDW� IRU� WKH� ILUVW� WLPH��*HRUJLD�

ZRXOG�FRQGXFW�D�VWDWHZLGH��KDQG�UHFRXQW�RI�WKH�SUHVLGHQWLDO�HOHFWLRQ��2Q�1RYHPEHU�

���� WKH� 6HFUHWDU\� DQQRXQFHG� WKDW� WKH� UHFRXQW� UHDIILUPHG� 3UHVLGHQW�(OHFW� %LGHQ¶V�

YLFWRU\��ZLWK�WKH�ILQDO� WDOO\�RQO\�VKLIWLQJ�E\�XQGHU�������YRWHV��7KH�QH[W�GD\�� WKH�

6HFUHWDU\�DQG�WKH�*RYHUQRU�FHUWLILHG�WKH�HOHFWLRQ�UHVXOWV��2Q�1RYHPEHU�����*HRUJLD�

EHJDQ�WR�FRXQW�LWV�EDOORWV�IRU�D�WKLUG�WLPH�DW�WKH�UHTXHVW�RI�WKH�7UXPS�FDPSDLJQ��WKLV�

WLPH�LQ�D�PDFKLQH�UHFRXQW��5HVXOWV�IURP�WKH�PDFKLQH�UHFRXQW�DUH�GXH�'HFHPEHU����

�������

� 'HVSLWH�ZLGHVSUHDG�DFNQRZOHGJHPHQW�WKDW�QR�IUDXG�RFFXUUHG��VHH��H�J���1LFN�

&RUDVDQLWL�HW�DO���7KH�7LPHV�&DOOHG�2IILFLDOV�LQ�(YHU\�6WDWH��1R�(YLGHQFH�RI�9RWHU�

)UDXG�� 1�<�� 7LPHV� �1RY�� ���� �������

KWWSV���ZZZ�Q\WLPHV�FRP������������XV�SROLWLFV�YRWLQJ�IUDXG�KWPO�� YDULRXV�

ODZVXLWV�KDYH�EHHQ�ILOHG�LQ�DURXQG�WKH�FRXQWU\�DQG�LQ�*HRUJLD�LQ�DQ�DWWHPSW�WR�VRZ�

FRQIXVLRQ�DQG�FDVW�GRXEW�RQ� WKH� OHJLWLPDF\�RI� WKH�HOHFWLRQ���6RPH�RI� WKH�FRXQVHO�

��6HH�DOVR�6HFUHWDU\�5DIIHQVSHUJHU�DQQRXQFHV�FRPSOHWLRQ�RI�YRWLQJ�PDFKLQH�DXGLW�
XVLQJ� IRUHQVLF� WHFKQLTXHV�� QR� VLJQ� RI� IRXO� SOD\�� *D�� 6HF¶\� RI� 6WDWH��
KWWSV���VRV�JD�JRY�LQGH[�SKS�HOHFWLRQV�VHFUHWDU\BUDIIHQVSHUJHUBDQQRXQFHVBFRPSOHW
LRQBRIBYRWLQJBPDFKLQHBDXGLWBXVLQJBIRUHQVLFBWHFKQLTXHVBQRBVLJQBRIBIRXOBSOD\�
�1RY�� ���� ������� -RLQW� VWDWHPHQW� IURP� HOHFWLRQV� LQIUDVWUXFWXUH� JRYHUQPHQW�
FRRUGLQDWLQJ� FRXQFLO�	� WKH� HOHFWLRQ� LQIUDVWUXFWXUH� VHFWRU� FRRUGLQDWLQJ� H[HFXWLYH�
FRPPLWWHHV�� &\EHUVHFXULW\� 	� ,QIUDVWUXFWXUH� 6HF�� $JHQF\��
KWWSV���ZZZ�FLVD�JRY�QHZV������������MRLQW�VWDWHPHQW�HOHFWLRQV�LQIUDVWUXFWXUH�

Case 1:20-cv-04809-TCB   Document 20   Filed 11/30/20   Page 4 of 27

����



UHSUHVHQWLQJ� WKH� 3ODLQWLIIV� LQ� WKLV� FDVH� KDYH� DOVR� ILOHG� D� QHDUO\� LGHQWLFDO� IHGHUDO�

ODZVXLW�LQ�0LFKLJDQ��6HH�.LQJ�HW�DO��Y��:KLWPHU�HW�DO������FY��������(�'��0LFK��1RY��

���� ������� $GGLWLRQDOO\�� D� ODZVXLW� DOOHJLQJ� VLPLODU� LPSURSULHWLHV� DQG� FRQVSLUDF\�

WKHRULHV��LQ�ZKLFK�RQH�RI�3ODLQWLIIV¶�FRXQVHO�KHUH��/��/LQ�:RRG��-U���ZDV�WKH�QDPHG�

SODLQWLII��ZDV�ILOHG�PRUH�WKDQ�WZR�ZHHNV�DJR�KHUH�LQ�WKH�1RUWKHUQ�'LVWULFW�RI�*HRUJLD��

LQ�ZKLFK�WKH�FRXUW�GHQLHG�WKH�SODLQWLII¶V�PRWLRQ�IRU�D�7HPSRUDU\�5HVWUDLQLQJ�2UGHU��

6HH�2S��	�2UGHU��:RRG�Y��5DIIHQVSHUJHU�HW�DO���1R�����FY��������(&)�1R�����DW����

�1�'��*D��1RY�������������GHQ\LQJ�SODLQWLII�/��/LQ�:RRG��-U�¶V�FODLP�IRU�HPHUJHQF\�

LQMXQFWLYH�UHOLHI�LQ�SDUW�EHFDXVH�SODLQWLII�³FDQQRW�VKRZ�D�OLNHOLKRRG�RI�VXFFHVV�RQ�WKH�

PHULWV´����

� 3ODLQWLIIV�VHHN�WR�UHYLYH�WKHVH�UHMHFWHG�FODLPV�LQ�WKLV�FDVH��LQFOXGLQJ�RQFH�DJDLQ�

FKDOOHQJLQJ� D� 0DUFK� ��� ����� 6HWWOHPHQW� $JUHHPHQW� EHWZHHQ� WKH� 'HPRFUDWLF�

3ROLWLFDO�3DUW\�&RPPLWWHHV�DQG� WKH�6HFUHWDU\�DQG�PHPEHUV�RI� WKH�6WDWH�%RDUG�RI�

(OHFWLRQV��WKH�³%RDUG´���SXUVXDQW�WR�ZKLFK�WKH�6HFUHWDU\�DQG�WKH�%RDUG�HQJDJHG�LQ�

RIILFLDO� UXOHPDNLQJ� DQG� LVVXHG� JXLGDQFH� LQWHQGHG� WR� LQFUHDVH� XQLIRUPLW\� LQ�

SURFHVVLQJ� DEVHQWHH� EDOORW� VLJQDWXUHV�� DV� ZHOO� DV� QRWLFH� DQG� FXUH� SURFHGXUHV���

JRYHUQPHQW�FRRUGLQDWLQJ�FRXQFLO�HOHFWLRQ��1RY�������������³7KHUH�LV�QR�HYLGHQFH�
WKDW� DQ\� YRWLQJ� V\VWHP� GHOHWHG� RU� ORVW� YRWHV�� FKDQJHG� YRWHV�� RU�ZDV� LQ� DQ\�ZD\�
FRPSURPLVHG�´���
��6HH�&RPSO�������±��������PHQWLRQLQJ�6HWWOHPHQW�$JUHHPHQW���VHH�DOVR�������������
��������������������������GLVFXVVLQJ�VLJQDWXUH�UHTXLUHPHQWV�JHQHUDOO\���
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3ODLQWLIIV¶� FODLPV�KDYH� EHHQ� IXUWKHU� HPEHOOLVKHG�� KRZHYHU��ZLWK� DQ� HYHQ� JUDQGHU�

DOOHJHG�FRQVSLUDF\�VSDQQLQJ�WKH�JOREH�IURP�DOO�FRUQHUV�RI�WKH�8QLWHG�6WDWHV�WR�&KLQD��

,UDQ��3DNLVWDQ��6HUELD��DQG�9HQH]XHOD���3ODLQWLIIV�DSSDUHQWO\�GR�QRW�QRWLFH�WKH�LURQ\�

LQKHUHQW� LQ� WKHLU� &RPSODLQW�� ZKLOH� IDLOLQJ� WR� SURYLGH� HYLGHQFH� RI� D� PDVVLYH�

FRQVSLUDF\�WR�GLVHQIUDQFKLVH�PLOOLRQV�RI�$PHULFDQV��WKHLU�VXJJHVWHG�UHPHG\�ZRXOG�

H[SOLFLWO\�GLVHQIUDQFKLVH�PLOOLRQV�RI�WKHLU�IHOORZ�*HRUJLDQV�ZKR�YRWHG�LQ�1RYHPEHU��

6HH�&RPSO�� �� ������� �UHTXHVWLQJ� WKH�&RXUW� LJQRUH�*HRUJLD¶V� HOHFWLRQ� UHVXOWV� DQG�

XQLODWHUDOO\� RUGHU� *RYHUQRU� .HPS� GHFODUH� 'RQDOG� 7UXPS� ³WKH� ZLQQHU� RI� WKH�

HOHFWLRQ´����

� 7KH�'HPRFUDWLF� 3ROLWLFDO� 3DUW\�&RPPLWWHHV� DUH� HQWLWOHG� WR� LQWHUYHQH� DV� RI�

ULJKW��7KH�'HPRFUDWLF�3DUW\�RI�*HRUJLD�LV�WKH�'HPRFUDWLF�3DUW\¶V�RIILFLDO�VWDWH�SDUW\�

FRPPLWWHH� IRU� WKH�6WDWH�RI�*HRUJLD�� DQG� LWV�PLVVLRQ� LV� WR� HOHFW�'HPRFUDWLF�3DUW\�

FDQGLGDWHV�WR�RIILFHV�DFURVV�*HRUJLD��XS�DQG�GRZQ�WKH�EDOORW�� �7KH�'6&&�DQG�WKH�

'&&&� DUH� WKH� QDWLRQDO� SDUW\� FRPPLWWHHV� GHGLFDWHG� WR� HOHFWLQJ� FDQGLGDWHV� RI� WKH�

'HPRFUDWLF�3DUW\�WR�WKH�8�6��&RQJUHVV��LQFOXGLQJ�VSHFLILFDOO\�LQ�DQG�IURP�*HRUJLD��

%RWK�WKH�FDQGLGDWHV�WKDW�WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�VXSSRUW�DQG�WKH�

YRWHUV�DPRQJ�WKHLU�PHPEHUVKLS�DQG�ZLWK�ZKRP�WKH\�DIILOLDWH�ZLOO�EH�LUUHSDUDEO\�DQG�

��1HDUO\�KDOI�RI�3ODLQWLIIV¶�H[KLELWV�KHUH�DUH�ODUJHO\�RU�FRPSOHWHG�FRSLHG�IURP�:RRG��
6HH�(&)�1RV��������������������������������������������������������������������������
����������
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VHYHUHO\�LQMXUHG�LI�WKH�HOHFWLRQ�LV�QRW�FHUWLILHG�RU�WKH�UHVXOWV�DUH�GLVFDUGHG��0RUHRYHU��

WKH�6HWWOHPHQW�$JUHHPHQW�WKDW�3ODLQWLIIV�QRZ�FKDOOHQJH�ZDV�WKH�UHVXOW�RI�OLWLJDWLRQ�

EURXJKW�E\�WKH�'HPRFUDWLF�3ROLWLFDO�3DUWLHV�WKHPVHOYHV��$V�D�UHVXOW��WKH\�HDVLO\�PHHW�

WKH�FULWHULD�IRU�LQWHUYHQWLRQ��

,,,� $5*80(17�

$� 7KLV�&RXUW�VKRXOG�JUDQW�WKH�PRWLRQ�WR�LQWHUYHQH�DV�RI�ULJKW��

� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� TXDOLI\� IRU� LQWHUYHQWLRQ� DV� RI�

ULJKW��,QWHUYHQWLRQ�DV�RI�ULJKW�PXVW�EH�JUDQWHG�ZKHQ�����WKH�PRWLRQ�WR�LQWHUYHQH�LV�

WLPHO\������WKH�SURSRVHG�LQWHUYHQRUV�SRVVHVV�DQ�LQWHUHVW�LQ�WKH�VXEMHFW�PDWWHU�RI�WKH�

DFWLRQ�� ����GHQLDO�RI� WKH�PRWLRQ� WR�LQWHUYHQH�ZRXOG�DIIHFW�RU� LPSDLU� WKH�SURSRVHG�

LQWHUYHQRUV¶� DELOLW\� WR� SURWHFW� WKHLU� LQWHUHVWV�� DQG� ���� WKH� SURSRVHG� LQWHUYHQRUV¶�

LQWHUHVWV�DUH�QRW�DGHTXDWHO\�UHSUHVHQWHG�E\�WKH�H[LVWLQJ�SDUWLHV�WR�WKH�ODZVXLW��)HG��

5��&LY��3�����D������*HRUJLD�Y��8�6��$UP\�&RUSV�RI�(QJ¶UV������)��G������������

���WK�&LU���������7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�VDWLVI\�HDFK�RI�WKHVH�

IDFWRUV��

�� 7KH�PRWLRQ�WR�LQWHUYHQH�LV�WLPHO\��

� 7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV¶�PRWLRQ�LV�WLPHO\��3ODLQWLIIV�ILOHG�

WKHLU�&RPSODLQW�RQ�1RYHPEHU�����������DQG�DQ�(PHUJHQF\�0RWLRQ�IRU�'HFODUDWRU\�

5HOLHI�RQ�1RYHPEHU�����������6HH�(&)�1RV��������7KLV�PRWLRQ�IROORZV�ZLWKLQ�GD\V�
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DIWHU�WKH�ILOLQJ�RI�WKH�&RPSODLQW��EHIRUH�DQ\�VLJQLILFDQW�SXEOLF�DFWLRQ�RQ�WKH�PHULWV�

RQ�HLWKHU�WKH�&RPSODLQW�RU�WKH�(PHUJHQF\�0RWLRQ�KDV�RFFXUUHG�LQ�WKH�FDVH��$V�WKHUH�

KDV�EHHQ�QR�GHOD\��WKHUH�LV�QR�ULVN�RI�SUHMXGLFH��6HH�&KLOHV�Y��7KRUQEXUJK������)��G�

��������������WK�&LU���������7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�KDYH�UHDG�

DQG�DUH�SUHSDUHG�WR�FRPSO\�ZLWK�WKH�EULHILQJ�VFKHGXOHV�WKH�&RXUW�VHW�LQ�LWV�1RYHPEHU�

���WHPSRUDU\�UHVWUDLQLQJ�RUGHU�FRQFHUQLQJ�IRUHQVLF�LQVSHFWLRQ�RI�'RPLQLRQ�YRWLQJ�

PDFKLQHV� �(&)� 1R�� ���� DQG� LWV� 1RYHPEHU� ��� RUGHU� FRQFHUQLQJ� WKH� FODLPV� LQ�

3ODLQWLII¶V�FRPSODLQW��(&)�1R�������DQG�WR�SDUWLFLSDWH�LQ�WKH�KHDULQJ�VFKHGXOHG�IRU�

'HFHPEHU����RU�DQ\�RWKHUV�VFKHGXOHG���ZLWKRXW�GHOD\��

� :KLOH� WKHUH� ZLOO� EH� QR� SUHMXGLFH� WR� WKH� H[LVWLQJ� SDUWLHV� LI� LQWHUYHQWLRQ� LV�

JUDQWHG��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�ZLOO�EH�VHYHUHO\�SUHMXGLFHG�LI�

QRW�DOORZHG�WR�LQWHUYHQH��1RW�RQO\�ZLOO�WKHLU�FDQGLGDWHV�DQG�YRWHUV�VXIIHU�LUUHSDUDEOH�

KDUP��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�ZHUH�VLJQDWRULHV�WR�WKH�6HWWOHPHQW�

$JUHHPHQW�WKDW�3ODLQWLIIV�QRZ�DWWHPSW�WR�FROODWHUDOO\�DWWDFN��$V�VXFK��WKH\�ZLOO�VXIIHU�

SUHMXGLFH�LI�WKHLU�UHTXHVW�WR�LQWHUYHQH�LV�GHQLHG�EHFDXVH�WKH\�ZLOO�EH�XQDEOH�WR�SURWHFW�

WKHLU� RZQ� LQWHUHVWV� LQ� WKH� 6HWWOHPHQW� $JUHHPHQW� RU� WKDW� RI� WKHLU� FRQVWLWXHQWV��

PHPEHUV��RU�FDQGLGDWHV��6HH�LG���DQDO\]LQJ�ZKHWKHU�D�PRWLRQ�WR�LQWHUYHQH�LV�WLPHO\�

DQG�FRQVLGHULQJ�³WKH�H[WHQW�RI�SUHMXGLFH�WR�WKH�>SURSRVHG�LQWHUYHQRUV@�LI�WKHLU�PRWLRQ�

LV�GHQLHG´����
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�� 7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�KDYH�D�VWURQJ�LQWHUHVW�
LQ�WKLV�OLWLJDWLRQ��

� 7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�KDYH�VLJQLILFDQW�DQG�FRJQL]DEOH�

LQWHUHVWV� LQ� LQWHUYHQLQJ� LQ� WKLV� FDVH�� $PRQJ� RWKHU� XQSUHFHGHQWHG� UHOLHI� VRXJKW��

3ODLQWLIIV�DVN�WKLV�&RXUW�WR�HLWKHU�����LQYDOLGDWH�DOO�����PLOOLRQ�DEVHQWHH�YRWHV�LQ�WKH�

1RYHPEHU���������HOHFWLRQ��RU�����RUGHU�WKH�*RYHUQRU��WKH�6HFUHWDU\��DQG�WKH�%RDUG�

WR�GHFHUWLI\�WKH�UHVXOWV�RI�WKH�SUHVLGHQWLDO�HOHFWLRQ²GLVHQIUDQFKLVLQJ�DOO�RI�WKH�YRWHUV�

ZKR�FDVW�EDOORWV�RI�DQ\�NLQG²DQG�GHFODUH��E\�MXGLFLDO�ILDW��WKHLU�SUHIHUUHG�FDQGLGDWH�

LV�WKH�ZLQQHU�RI�WKH�HOHFWLRQ��6HH�&RPSO��������±����6KRXOG�3ODLQWLIIV�EH�JUDQWHG�

WKHLU� UHTXHVWHG� UHOLHI�� WKH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV¶� VXSSRUWHG�

FDQGLGDWHV� ZRXOG� ORVH� ODZIXOO\� FDVW� YRWHV� DQG� WKHLU� PHPEHUV� ZRXOG� EH�

GLVHQIUDQFKLVHG��7KH\�KDYH�D�FOHDU�LQWHUHVW�LQ�DYRLGLQJ�WKLV�UHVXOW��

� ³7KH�ULJKW�WR�YRWH�LQFOXGHV�WKH�ULJKW�WR�KDYH�WKH�EDOORW�FRXQWHG�´�5H\QROGV�Y��

6LPV������8�6�����������Q������������DQG�FRXUWV�KDYH�UHSHDWHGO\�KHOG�WKDW�ZKHUH�

SURSRVHG� UHOLHI� FDUULHV�ZLWK� LW� WKH�SURVSHFW�RI�GLVHQIUDQFKLVLQJ�D�SROLWLFDO�SDUW\¶V�

PHPEHUV��WKH�SDUW\�KDV�D�OHJDOO\�FRJQL]DEOH�LQWHUHVW�DW�VWDNH��6HH��H�J���0LQXWH�(QWU\��

:RRG��1R�� ���FY��������(&)�1R����� �JUDQWLQJ�3URSRVHG� ,QWHUYHQRUV¶�PRWLRQ� WR�

LQWHUYHQH�LQ�IDFWXDOO\�VLPLODU�ODZVXLW���&UDZIRUG�Y��0DULRQ�&QW\��(OHFWLRQ�%G�������

8�6�����������Q�����������DJUHHLQJ�ZLWK�XQDQLPRXV�YLHZ�RI�WKH�6HYHQWK�&LUFXLW�WKDW�

WKH�,QGLDQD�'HPRFUDWLF�3DUW\�KDG�VWDQGLQJ�WR�FKDOOHQJH�D�YRWHU�LGHQWLILFDWLRQ�ODZ�
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WKDW� ULVNHG� GLVHQIUDQFKLVLQJ� LWV� PHPEHUV��� 1H�� 2KLR� &RDO�� IRU� WKH� +RPHOHVV� Y��

+XVWHG������)��G�������WK�&LU���������2KLR�'HPRFUDWLF�3DUW\�DOORZHG�WR�LQWHUYHQH�

LQ�FDVH�ZKHUH�FKDOOHQJHG�SUDFWLFH�ZRXOG�OHDG�WR�GLVHQIUDQFKLVHPHQW�RI�LWV�YRWHUV���

6WRGGDUG� Y��:LQIUH\�� 1R�� ����������F]� �0LFK�� &LU�� &W��1RY�� ��� ������ �JUDQWLQJ�

LQWHUYHQWLRQ�WR�'HPRFUDWLF�1DWLRQDO�&RPPLWWHH�LQ�D�ODZVXLW�VHHNLQJ�WR�VWRS�FRXQWLQJ�

EDOORWV�LQ�'HWURLW���2UGHU��'RQDOG�-��7UXPS�IRU�3UHVLGHQW��,QF��Y��%RRFNYDU��1R�����

FY�������0�'��3D��1RY�������������(&)�1R������JUDQWLQJ�LQWHUYHQWLRQ�WR�'HPRFUDWLF�

1DWLRQDO�&RPPLWWHH�LQ�ODZVXLW�VHHNLQJ�WR�LQYDOLGDWH�EDOORWV�LQ�3HQQV\OYDQLD���2UGHU��

&RQVWDQWLQR�Y��&LW\�RI�'HWURLW��1R������������$:��0LFK��&LU��&W��1RY������������

�JUDQWLQJ�0LFKLJDQ�'HPRFUDWLF�3DUW\¶V�PRWLRQ�WR�LQWHUYHQH����

��:KLOH�VWDQGLQJ�LV�QRW�D�VHSDUDWH�FRQVLGHUDWLRQ�RQ�D�PRWLRQ�WR�LQWHUYHQH��FRXUWV�KDYH�
FRQVLVWHQWO\� UHFRJQL]HG� WKDW� SROLWLFDO� SDUW\� FRPPLWWHHV� KDYH� VWDQGLQJ� WR� DGYDQFH�
FODLPV� WR� DYRLG� WKH� GLVHQIUDQFKLVHPHQW� RI� WKHLU�PHPEHUV�� WKXV� UHFRJQL]LQJ� WKHLU�
OHJLWLPDWH�DQG�FRJQL]DEOH�LQWHUHVW�LQ�VXFK�FODLPV��6HH��H�J���&ULWWHQGHQ������)��6XSS��
�G�DW�������KROGLQJ�'HPRFUDWLF�3DUW\�RI�*HRUJLD�KDG�VWDQGLQJ�WR�VXH�RQ�EHKDOI�RI�
LWV�PHPEHUV�WR�FKDOOHQJH�WKH�VWDWH¶V�UHMHFWLRQ�RI�DEVHQWHH�EDOORWV���6DQGXVN\�&RXQW\�
'HPRFUDWLF�3DUW\�Y��%ODFNZHOO������)��G���������±�����WK�&LU���������KROGLQJ�2KLR�
'HPRFUDWLF�3DUW\�� DPRQJ�RWKHU� ORFDO�SDUW\�RUJDQL]DWLRQV��KDG� VWDQGLQJ� WR� VXH�RQ�
EHKDOI�RI�PHPEHUV�ZKR�ZRXOG�YRWH�LQ�WKH�XSFRPLQJ�HOHFWLRQ�DQG�ZKRVH�SURYLVLRQDO�
EDOORWV�PD\�EH� UHMHFWHG���)OD��'HPRFUDWLF�3DUW\�Y��+RRG������)��6XSS���G�������
������1�'��)OD���������KROGLQJ�)ORULGD�'HPRFUDWLF�3DUW\�³KDV�VWDQGLQJ�WR�DVVHUW��DW�
OHDVW��WKH�ULJKWV�RI�LWV�PHPEHUV�ZKR�ZLOO�YRWH�LQ�WKH�1RYHPEHU������HOHFWLRQ´���)OD��
'HPRFUDWLF�3DUW\�Y��6FRWW������)��6XSS���G�������������1�'��)OD���������KROGLQJ�
)ORULGD�'HPRFUDWLF�3DUW\�KDG�VWDQGLQJ�WR�DVVHUW�WKH�ULJKWV�RI�YRWHUV�³ZKR�LQWHQGHG�
WR�UHJLVWHU�DV�'HPRFUDWV�DQG�ZLOO�EH�EDUUHG�IURP�YRWLQJ´�JLYHQ�WKH�VWDWH¶V�FORVXUH�RI�
YRWHU�UHJLVWUDWLRQ���7H[DV�'HPRFUDWLF�3DUW\�HW�DO��Y��+XJKV��1R��6$����&9����2*��
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� 7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV��ZKRVH�FDQGLGDWH�LV�WKH�FHUWLILHG�

ZLQQHU�RI�WKH�SUHVLGHQWLDO�HOHFWLRQ�LQ�*HRUJLD��KDYH�DQ�LQWHUHVW�LQ�HQVXULQJ�WKDW�WKH�

UHVXOWV�RI�WKH�HOHFWLRQ�DUH�QRW�GHFHUWLILHG��6HH�7H[DV�'HPRFUDWLF�3DUW\�Y��%HQNLVHU��

����)��G������������WK�&LU���������³>$@IWHU�WKH�SULPDU\�HOHFWLRQ��D�FDQGLGDWH�VWHSV�

LQWR�WKH�VKRHV�RI�KLV�SDUW\��DQG�WKHLU�LQWHUHVWV�DUH�LGHQWLFDO�´����

� )LQDOO\�� EHFDXVH� WKLV� OLWLJDWLRQ� DOVR� SXUSRUWV� WR� DWWDFN� WKH� 6HWWOHPHQW�

$JUHHPHQW�� WKH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DUH� TXLQWHVVHQWLDO� ³UHDO�

SDUWLHV�LQ�LQWHUHVW�LQ�WKH�WUDQVDFWLRQ�ZKLFK�LV�WKH�VXEMHFW�RI�WKH�SURFHHGLQJ�´�&KLOHV��

����)��G�DW�������$�GHFLVLRQ�E\�WKH�&RXUW�GLUHFWO\�KROGLQJ�WKH�6HWWOHPHQW�$JUHHPHQW�

LV� XQFRQVWLWXWLRQDO� RU� LQGLUHFWO\� LQYDOLGDWLQJ� WKH� 6HWWOHPHQW� $JUHHPHQW� ZLOO�

LQGLVSXWDEO\� LPSHGH� WKH� DELOLW\� RI� WKH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\�&RPPLWWHHV� WR�

UHDOL]H�WKHLU�LQWHUHVW�LQ�WKDW�DJUHHPHQW��6HH�7XUQ�.H\�*DPLQJ��,QF��Y��2JODOD�6LRX[�

7ULEH������)��G�����������±�����WK�&LU���������ILQGLQJ�LQWHUHVW�UHTXLUHPHQW�³HDVLO\�

VDWLVILH>G@´�ZKHUH�³>W@KH�GLVSRVLWLRQ�RI�WKH�ODZVXLW�������PD\�UHTXLUH�UHVROXWLRQ�RI�OHJDO�

DQG� IDFWXDO� LVVXHV� EHDULQJ� RQ� WKH� YDOLGLW\� RI� >@� DJUHHPHQWV´� LQ� ZKLFK� SURSRVHG�

�����:/����������DW�
�±���:�'��7H[��-XO\����������� �DW� WKH�PRWLRQ�WR�GLVPLVV�
VWDJH��KROGLQJ�7H[DV�'HPRFUDWLF�3DUW\��'&&&��DQG�'6&&�KDG�DGHTXDWHO\�DOOHJHG�
DVVRFLDWLRQDO�VWDQGLQJ�RQ�EHKDOI�RI�WKHLU�PHPEHUV�ZKR�ZLOO�EH�UHJLVWHULQJ�WR�YRWH���
'6&&�DQG�'&&&�Y��6LPRQ��1R�����&9���������'NW��1R�����DW�
����0LQQ��'LVW��&W��
-XO\������������DW�PRWLRQ�WR�GLVPLVV�VWDJH��KROGLQJ�'6&&�DQG�'&&&�KDG�DGHTXDWHO\�
SOHG�DVVRFLDWLRQDO�VWDQGLQJ�RQ�EHKDOI�RI�WKHLU�³PHPEHUV��FRQVWLWXHQWV��FDQYDVVHUV��
DQG�YROXQWHHUV´�ZKR�ZLVKHG�WR�HQJDJH�LQ�YRWHU�DVVLVWDQFH���
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LQWHUYHQRU�KDG�LQWHUHVWV���VHH�DOVR�*HRUJLD�Y��8�6��$UP\�&RUSV�RI�(QJ¶UV������)��G�

DW�������JUDQWLQJ�LQWHUYHQWLRQ�ZKHUH�SURSRVHG�LQWHUYHQRU�KDG�D�FRQWUDFWXDO�LQWHUHVW�

LQ� WKH� GLVSXWH� DQG� ³>E@HFDXVH� D� ILQDO� UXOLQJ� LQ� WKLV� FDVH� PD\� DGYHUVHO\� LPSDFW�

>SURSRVHG�LQWHUYHQRU¶V@�RQJRLQJ�ODZVXLW�DJDLQVW´�GHIHQGDQW���,Q�UH�%D\VKRUH�)RUG�

7UXFN�6DOHV��,QF�������)��G���������������WK�&LU���������LQWHUYHQWLRQ�LV�SURSHU�ZKHUH�

SURSRVHG�LQWHUYHQRU�³DQFKRU>V@�LWV�UHTXHVW�LQ�WKH�GLVSXWH�JLYLQJ�ULVH�WR�WKH�SHQGLQJ�

ODZVXLW�������>DQG@�GHPRQVWUDWH>V@�µDQ�LQWHUHVW�UHODWLQJ�WR�WKH�SURSHUW\�RU�WUDQVDFWLRQ�

ZKLFK�LV�WKH�VXEMHFW�RI�WKH�DFWLRQ�¶´��FLWDWLRQ�DQG�HPSKDVLV�RPLWWHG������

�� 'LVSRVLWLRQ�RI�WKLV�PDWWHU�ZRXOG�LPSDLU�WKH�'HPRFUDWLF�3ROLWLFDO�
3DUW\�&RPPLWWHHV¶�DELOLW\�WR�SURWHFW�WKHLU�LQWHUHVWV�DV�D�SUDFWLFDO�
PDWWHU��

� 7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV¶�OHJDOO\�FRJQL]DEOH�LQWHUHVWV�ZLOO�

DOVR�EH�LPSDLUHG�E\�WKH�GLVSRVLWLRQ�RI�WKLV�ODZVXLW�LI�LQWHUYHQWLRQ�LV�QRW�JUDQWHG��IRU�

DW�OHDVW�IRXU�UHDVRQV���

� )LUVW�� WKH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� KDYH� DQ� LQWHUHVW� LQ�

SUHYHQWLQJ� WKH� LQIULQJHPHQW� RI�PLOOLRQV�RI� WKHLU�PHPEHUV¶� FRQVWLWXWLRQDO� ULJKW� WR�

YRWH�� 3ODLQWLIIV� VHHN� WR� GHFHUWLI\� RU� UHYHUVH� WKH� HOHFWLRQ� YLD� MXGLFLDO� ILDW�� ZKLFK�

WKUHDWHQV�WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV¶�PHPEHUV�ULJKW�WR�YRWH��³>7@R�

UHIXVH� WR� FRXQW� DQG� UHWXUQ� WKH� YRWH� DV� FDVW� >LV@� DV�PXFK� DQ� LQIULQJHPHQW� RI� WKDW�

Case 1:20-cv-04809-TCB   Document 20   Filed 11/30/20   Page 12 of 27

����



SHUVRQDO�ULJKW�DV�WR�H[FOXGH�WKH�YRWHU�IURP�WKH�SROOLQJ�SODFH�´�8QLWHG�6WDWHV�Y��6D\ORU��

����8�6����������±������������

� 6HFRQG��WKH�GLVUXSWLYH�DQG�SRWHQWLDOO\�GLVHQIUDQFKLVLQJ�HIIHFWV�RI�3ODLQWLIIV¶�

DFWLRQ� ZRXOG� UHTXLUH� 3URSRVHG� ,QWHUYHQRUV� WR� GLYHUW� UHVRXUFHV� WR� VDIHJXDUG� WKH�

FHUWLILHG�VWDWHZLGH�UHVXOWV��WKXV�LPSOLFDWLQJ�DQRWKHU�RI�WKHLU�SURWHFWHG�LQWHUHVWV��6HH��

H�J��� +XVWHG�� ���� )��G� DW� ���� �ILQGLQJ� FRQFUHWH�� SDUWLFXODUL]HG� KDUP� ZKHUH�

RUJDQL]DWLRQ� KDG� WR� ³UHGLUHFW� LWV� IRFXV´� DQG� GLYHUW� LWV� ³OLPLWHG� UHVRXUFHV´� GXH� WR�

HOHFWLRQ�ODZV���&UDZIRUG�Y��0DULRQ�&QW\��(OHFWLRQ�%G�������)��G������������WK�&LU��

������ �FRQFOXGLQJ� WKDW� HOHFWRUDO� FKDQJH� ³LQMXUH>G@� WKH� 'HPRFUDWLF� 3DUW\� E\�

FRPSHOOLQJ�WKH�SDUW\�WR�GHYRWH�UHVRXUFHV´�WKDW�LW�ZRXOG�QRW�KDYH�QHHGHG�WR�GHYRWH�

DEVHQW�QHZ�ODZ���DII¶G������8�6��������������'HPRFUDWLF�1DW¶O�&RPP��Y��5HDJDQ��

����)��6XSS���G�����������'��$UL]���������ILQGLQJ�VWDQGLQJ�ZKHUH�ODZ�³UHTXLUH>G@�

'HPRFUDWLF�RUJDQL]DWLRQV�������WR�UHWRRO�WKHLU�>JHW�RXW�WKH�YRWH@�VWUDWHJLHV�DQG�GLYHUW�

>@�UHVRXUFHV´���UHY¶G�RQ�RWKHU�JURXQGV�VXE�QRP��'HPRFUDWLF�1DW¶O�&RPP��Y��+REEV��

����)��G�������WK�&LU���������HQ�EDQF���VHH�DOVR�,VVD�Y��1HZVRP��1R�����FY�������

0&(�&.'�������:/����������DW�
���-XQH����������� �JUDQWLQJ� LQWHUYHQWLRQ�DQG�

FLWLQJ�WKLV�SURWHFWHG�LQWHUHVW���7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�KDYH�VSHQW�

PLOOLRQV�RI�GROODUV�JHWWLQJ�RXW�WKH�YRWH�DQG�VXSSRUWLQJ�WKHLU�FDQGLGDWHV�LQ�WKH������
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JHQHUDO�HOHFWLRQ��RYHUWXUQLQJ�WKH�HOHFWLRQ¶V�UHVXOWV�ZLOO�XQGHUPLQH�DQG�XQGR�DOO�RI�

WKDW�ZRUN�DQG�LQYHVWPHQW���

� 7KLUG��3ODLQWLIIV�VHHN�WR�GLVUXSW�WKH�FHUWLILFDWLRQ�RI�ODZIXOO\�FDVW�EDOORWV�DQG�

FDVW�GRXEW�RQ� WKH� OHJLWLPDF\�RI� WKH�HOHFWLRQ�RI�3URSRVHG� ,QWHUYHQRUV¶�FDQGLGDWHV��

&RXUWV�KDYH�RIWHQ�FRQFOXGHG�WKDW�VXFK�LQWHUIHUHQFH�ZLWK�D�SROLWLFDO�SDUW\¶V�HOHFWRUDO�

SURVSHFWV� FRQVWLWXWHV� D� OHJDOO\� FRJQL]DEOH� LQMXU\��6HH�� H�J���%HQNLVHU�� ����)��G� DW�

���±����UHFRJQL]LQJ�WKDW�³KDUP�WR�>@�HOHFWLRQ�SURVSHFWV´�FRQVWLWXWHV�³D�FRQFUHWH�DQG�

SDUWLFXODUL]HG� LQMXU\´���2ZHQ� Y��0XOOLJDQ�� ���� )��G� ������ ����� ��WK� &LU�� ������

�KROGLQJ�WKDW�³WKH�SRWHQWLDO�ORVV�RI�DQ�HOHFWLRQ´�LV�VXIILFLHQW�LQMXU\�WR�FRQIHU�$UWLFOH�

,,,�VWDQGLQJ���,Q�FLUFXPVWDQFHV�ZKHUH�SROLWLFDO�SDUWLHV�KDYH�IDFHG�HYHQ�OHVVHU�ULVNV�RI�

KDUP� WR� WKHLU� HOHFWRUDO� SURVSHFWV� DQG� PLVVLRQ�� FRXUWV� KDYH� URXWLQHO\� JUDQWHG�

LQWHUYHQWLRQ��6HH��H�J���2UGHU��'HPRFUDWLF�3DUW\�RI�*D���,QF��Y��&ULWWHQGHQ��1R�����

FY�������1�'��*D��1RY�������������(&)�1R������JUDQWLQJ�LQWHUYHQWLRQ�WR�SROLWLFDO�

SDUW\�LQ�YRWLQJ�ULJKWV�ODZVXLW���2UGHU��3DUQHOO�Y��$OOHJKHQ\�%G��RI�(OHFWLRQV��1R�����

FY��������:�'��3D��2FW�������������(&)�1R������JUDQWLQJ�LQWHUYHQWLRQ�WR�'&&&�LQ�

ODZVXLW� UHJDUGLQJ� SURFHVVLQJ� RI� EDOORWV��� 2UGHU�� 3DKHU� Y�� &HJDYVNH�� 1R�� ���FY�

������00'�:*&�������:/����������DW�
���'��1HY��$SU�������������(&)�1R�����

�JUDQWLQJ�'1&�LQWHUYHQWLRQ�LQ�HOHFWLRQ�FDVH�EURXJKW�E\�FRQVHUYDWLYH�LQWHUHVW�JURXS���

'RQDOG�-��7UXPS�IRU�3UHVLGHQW��,QF��Y��0XUSK\��1R�����FY��������0$6���=14���
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�����:/����������DW�
���'��1�-��6HSW������������JUDQWLQJ�'&&&�LQWHUYHQWLRQ�LQ�

ODZVXLW�E\�5HSXEOLFDQ�FDQGLGDWH�DQG�SDUW\�HQWLWLHV���&RRN�&QW\��5HSXEOLFDQ�3DUW\�Y��

3ULW]NHU��1R�����FY�������1�'��,OO��$XJ�������������(&)�1R������JUDQWLQJ�'&&&�

LQWHUYHQWLRQ�LQ�ODZVXLW�E\�5HSXEOLFDQ�SDUW\�HQWLW\���,VVD�������:/����������DW�
��

�JUDQWLQJ� '&&&� DQG� &DOLIRUQLD� 'HPRFUDWLF� 3DUW\� LQWHUYHQWLRQ� LQ� ODZVXLW� E\�

5HSXEOLFDQ� FRQJUHVVLRQDO� FDQGLGDWH��� 2UGHU�� 'RQDOG� -�� 7UXPS� IRU� 3UHVLGHQW� Y��

%XOORFN��1R�����FY���� �'��0RQW��6HSW������ �������(&)�1R����� �JUDQWLQJ�'&&&��

'6&&��DQG�0RQWDQD�'HPRFUDWLF�3DUW\�LQWHUYHQWLRQ�LQ�ODZVXLW�E\�IRXU�5HSXEOLFDQ�

SDUW\�HQWLWLHV���FI��'&&&�Y��=LULD[��1R�����&9�����-('�-)-�������:/����������DW�


���1�'��2NOD��6HSW�������������³'&&&�DQG�WKH�'HPRFUDWLF�FDQGLGDWHV�LW�VXSSRUWV�

������ KDYH� DQ� LQWHUHVW� LQ� HQVXULQJ� WKDW� 'HPRFUDWLF� YRWHUV� LQ� 2NODKRPD� KDYH� DQ�

RSSRUWXQLW\�WR�H[SUHVV�WKHLU�ZLOO�UHJDUGLQJ�'HPRFUDWLF�3DUW\�FDQGLGDWHV�UXQQLQJ�IRU�

HOHFWLRQV�´���2ZHQ������)��G�DW�������KROGLQJ�³WKH�SRWHQWLDO�ORVV�RI�DQ�HOHFWLRQ´�LV�

VXIILFLHQW�LQMXU\�WR�FRQIHU�$UWLFOH�,,,�VWDQGLQJ����

� )RXUWK��DV�QRWHG�DERYH��3ODLQWLIIV¶� UHTXHVWHG� UHOLHI� WKUHDWHQV� WR�RYHUWXUQ�DQ�

DJUHHPHQW� WR� ZKLFK� WKH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DUH� SDUWLHV��

LPSDLULQJ�WKHLU�DELOLW\�WR�UHDOL]H�WKHLU�LQWHUHVW�LQ�WKDW�DJUHHPHQW��6HH�VXSUD�DW��±������

��±�����
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� +HUH��WKH�UHTXHVWHG�UHPHG\�DQG�KDUP�LV�H[WUHPH²3ODLQWLIIV�VHHN�UHOLHI�WKDW�

ZRXOG�QRW�MXVW�EXUGHQ�WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV¶�YRWHUV�EXW�ZRXOG�

FRPSOHWHO\�GLVHQIUDQFKLVH�WKHP�E\�RYHUWXUQLQJ�WKH�UHVXOWV�RI�DQ�HOHFWLRQ�LQ�ZKLFK�

WKHLU�SUHIHUUHG�FDQGLGDWH�KDV�EHHQ�FHUWLILHG�DV�WKH�ZLQQHU��

�� 7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV¶�LQWHUHVWV�DUH�QRW�
DGHTXDWHO\�UHSUHVHQWHG�E\�WKH�H[LVWLQJ�SDUWLHV��

� :KLOH� WKH� *RYHUQRU�� 6HFUHWDU\�� DQG� HOHFWLRQ� RIILFLDOV� KDYH� XQGHQLDEOH�

LQWHUHVWV�LQ�GHIHQGLQJ� WKH�VWDWH¶V�ODZV�DQG�WKHLU�H[HUFLVHV�RI�DXWKRULW\�SXUVXDQW�WR�

WKRVH� ODZV�� WKH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� KDYH� GLIIHUHQW� IRFXVHV��

HQVXULQJ� WKDW� WKH\�DQG� WKHLU�PHPEHUV¶� IXQGDPHQWDO� ULJKWV� DUH�SURWHFWHG�� DQG� WKDW�

WKHLU�PHPEHUV¶�HOLJLEOH�DQG�OHJDOO\�FDVW�YRWHV�DUH�FRXQWHG���

� $OWKRXJK�D�ZRXOG�EH�LQWHUYHQRU�KDV�VRPH�EXUGHQ�WR�HVWDEOLVK�WKDW�LWV�LQWHUHVW�

LV� QRW� DGHTXDWHO\� SURWHFWHG� E\� WKH� H[LVWLQJ� SDUWLHV� WR� WKH� DFWLRQ�� ³WKH� EXUGHQ� RI�

PDNLQJ� WKDW� VKRZLQJ� VKRXOG� EH� WUHDWHG� DV� PLQLPDO�´� DQG� LW� LV� VXIILFLHQW� ³LI� WKH�

DSSOLFDQW�VKRZV�WKDW�UHSUHVHQWDWLRQ�RI�KLV�LQWHUHVW�µPD\�EH¶�LQDGHTXDWH�´�7UERYLFK�Y��

8QLWHG�0LQH�:RUNHUV�RI�$P�������8�6�����������Q�������������FLWLQJ��%�-��0RRUH��

)HGHUDO�3UDFWLFH������²���������������&KLOHV������)��G�DW�������(VSHFLDOO\�ZKHUH�

RQH�RI�WKH�SDUWLHV�WR�WKH�VXLW�LV�D�JRYHUQPHQW�HQWLW\�ZKRVH�³YLHZV�DUH�QHFHVVDULO\�

FRORUHG�E\�LWV�YLHZ�RI�WKH�SXEOLF�ZHOIDUH�UDWKHU�WKDQ�WKH�PRUH�SDURFKLDO�YLHZV�RI�D�
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SURSRVHG�LQWHUYHQRU�ZKRVH� LQWHUHVW� LV�SHUVRQDO� WR� LW�´�FRXUWV�KDYH�IRXQG� WKDW�³WKH�

EXUGHQ� >RI� HVWDEOLVKLQJ� LQDGHTXDF\� RI� UHSUHVHQWDWLRQ@� LV� FRPSDUDWLYHO\� OLJKW�´�

.OHLVVOHU�Y��8�6��)RUHVW�6HUY�������)��G������������G�&LU���������FLWLQJ�&RQVHUYDWLRQ�

/DZ�)RXQG��RI�1HZ�(QJ���,QF��Y��0RVEDFKHU������)��G����������VW�&LU���������DQG�

0DXVROI�Y��%DEELWW�����)��G��������������WK�&LU����������VHH�DOVR�0HHN�Y��0HWUR��

'DGH�&QW\���)OD�������)��G���������������WK�&LU���������DEURJDWHG�RQ�RWKHU�JURXQGV�

E\�'LOODUG�Y��&KLOWRQ�&QW\��&RPP¶Q������)��G���������WK�&LU���������³$Q\�GRXEW�

FRQFHUQLQJ�WKH�SURSULHW\�RI�DOORZLQJ�LQWHUYHQWLRQ�VKRXOG�EH�UHVROYHG�LQ�IDYRU�RI�WKH�

SURSRVHG�LQWHUYHQRUV�EHFDXVH�LW�DOORZV�WKH�FRXUW�WR�UHVROYH�DOO�UHODWHG�GLVSXWHV�LQ�D�

VLQJOH�DFWLRQ�´���

� +HUH�� ZKLOH� 'HIHQGDQWV� KDYH� DQ� LQWHUHVW� LQ� GHIHQGLQJ� WKH� DFWLRQV� RI� VWDWH�

RIILFLDOV�� WKH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� KDYH� GLIIHUHQW� REMHFWLYHV��

HQVXULQJ�WKDW�WKH�YDOLG�EDOORW�RI�HYHU\�'HPRFUDWLF�YRWHU�LQ�*HRUJLD�LV�FRXQWHG�DQG�

VDIHJXDUGLQJ�WKH�HOHFWLRQ�RI�'HPRFUDWLF�FDQGLGDWHV��&RXUWV�KDYH�³RIWHQ�FRQFOXGHG�

WKDW� JRYHUQPHQWDO� HQWLWLHV� GR� QRW� DGHTXDWHO\� UHSUHVHQW� WKH� LQWHUHVWV� RI� DVSLULQJ�

LQWHUYHQRUV�´�)XQG�IRU�$QLPDOV��,QF��Y��1RUWRQ������)��G�����������'�&��&LU���������

DFFRUG�&LWL]HQV�IRU�%DODQFHG�8VH�Y��0RQW��:LOGHUQHVV�$VV¶Q������)��G������������WK�

&LU�������� �³>7@KH�JRYHUQPHQW¶V� UHSUHVHQWDWLRQ�RI� WKH�SXEOLF� LQWHUHVW�PD\�QRW�EH�

µLGHQWLFDO�WR�WKH�LQGLYLGXDO�SDURFKLDO�LQWHUHVW¶�RI�D�SDUWLFXODU�JURXS�MXVW�EHFDXVH�µERWK�
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HQWLWLHV�RFFXS\�WKH�VDPH�SRVWXUH�LQ�WKH�OLWLJDWLRQ�¶´��TXRWLQJ�:LOG(DUWK�*XDUGLDQV�

Y��8�6��)RUHVW�6HUY�������)��G�������������WK�&LU�����������7KDW� LV� WKH�FDVH�KHUH��

3URSRVHG� ,QWHUYHQRUV� KDYH� VSHFLILF� LQWHUHVWV� DQG� FRQFHUQV²IURP� WKHLU� RYHUDOO�

HOHFWRUDO�SURVSHFWV�WR�WKH�PRVW�HIILFLHQW�XVH�RI�WKHLU�OLPLWHG�UHVRXUFHV²WKDW�QHLWKHU�

'HIHQGDQWV�QRU�DQ\�RWKHU�SDUW\�LQ�WKLV�ODZVXLW�VKDUH��6HH�3DKHU�������:/����������

DW�
���FRQFOXGLQJ�WKDW�³3URSRVHG�,QWHUYHQRUV�������KDYH�GHPRQVWUDWHG�HQWLWOHPHQW�WR�

LQWHUYHQH�DV�D�PDWWHU�RI�ULJKW´�ZKHUH�WKH\�³PD\�SUHVHQW�DUJXPHQWV�DERXW�WKH�QHHG�WR�

VDIHJXDUG�>WKH@�ULJKW�WR�YRWH�WKDW�DUH�GLVWLQFW�IURP�>VWDWH�GHIHQGDQWV¶@�DUJXPHQWV´����

� 7KH� IDFW� WKDW� 'HIHQGDQWV� FDQQRW� UHSUHVHQW� WKH� LQWHUHVWV� RI� WKH� 'HPRFUDWLF�

3ROLWLFDO�3DUW\�&RPPLWWHHV�LV�XQGHUVFRUHG�E\�WKH�IDFW�WKDW�PDQ\�RI�WKH�'HIHQGDQWV�

ZHUH� WKHLU� GLUHFW� DGYHUVDULHV� LQ� WKH� 6HWWOHPHQW� $JUHHPHQW�� 7KH� 6HWWOHPHQW�

$JUHHPHQW�ZDV�WKH�SURGXFW�RI�D�ODZVXLW�EURXJKW�E\�WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�

&RPPLWWHHV�DJDLQVW�WKH�6HFUHWDU\��%RDUG�PHPEHUV��DQG�RWKHUV��,W�ZDV�WKH�UHVXOW�RI�

DUPV�OHQJWK�QHJRWLDWLRQV�DQG�D�EDODQFLQJ�RI�WKH�SDUWLHV¶�GLVWLQFW�LQWHUHVWV��:KHUH�D�

³FDVH�LV�GLVSRVHG�RI�E\�VHWWOHPHQW�UDWKHU�WKDQ�E\�OLWLJDWLRQ��ZKDW�WKH�VWDWH�SHUFHLYHV�

DV�EHLQJ� LQ� LWV� LQWHUHVW�PD\�GLYHUJH� VXEVWDQWLDOO\� IURP´� WKH� LQWHUHVWV�RI�SURSRVHG�

LQWHUYHQRUV��0LOOH�/DFV�%DQG�RI�&KLSSHZD�,QGLDQV�Y��6WDWH�RI�0LQQ�������)��G������

�������WK�&LU���������$V�RQH�FRXUW�UHFHQWO\�H[SODLQHG�ZKLOH�JUDQWLQJ�LQWHUYHQWLRQ�

XQGHU�VLPLODU�FLUFXPVWDQFHV��
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$OWKRXJK�'HIHQGDQWV� DQG� WKH�3URSRVHG� ,QWHUYHQRUV� IDOO� RQ� WKH� VDPH�
VLGH� RI� WKH� >SUHVHQW@� GLVSXWH�� 'HIHQGDQWV¶� LQWHUHVWV� LQ� WKH�
LPSOHPHQWDWLRQ� RI� WKH� >FKDOOHQJHG� ODZ@� GLIIHU� IURP� WKRVH� RI� WKH�
3URSRVHG� ,QWHUYHQRUV�� :KLOH� 'HIHQGDQWV¶� DUJXPHQWV� WXUQ� RQ� WKHLU�
LQKHUHQW� DXWKRULW\� DV� VWDWH� H[HFXWLYHV� DQG� WKHLU� UHVSRQVLELOLW\� WR�
SURSHUO\� DGPLQLVWHU� HOHFWLRQ� ODZV�� WKH� 3URSRVHG� ,QWHUYHQRUV� DUH�
FRQFHUQHG� ZLWK� HQVXULQJ� WKHLU� SDUW\� PHPEHUV� DQG� WKH� YRWHUV� WKH\�
UHSUHVHQW�KDYH�WKH�RSSRUWXQLW\�WR�YRWH�LQ�WKH�XSFRPLQJ�IHGHUDO�HOHFWLRQ�
«� DQG� DOORFDWLQJ� WKHLU� OLPLWHG� UHVRXUFHV� WR� LQIRUP� YRWHUV� DERXW� WKH��
�
HOHFWLRQ� SURFHGXUHV�� $V� D� UHVXOW�� WKH� SDUWLHV¶� LQWHUHVWV� DUH� QHLWKHU�
³LGHQWLFDO´�QRU�³WKH�VDPH�´��

�
,VVD�������:/����������DW�
���FLWDWLRQ�RPLWWHG���6XFK�LV�WKH�FDVH�KHUH��

� %HFDXVH�WKH�SDUWLFXODU�LQWHUHVWV�RI�WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�

DUH�QRW�VKDUHG�E\�WKH�SUHVHQW�SDUWLHV��WKH\�FDQQRW�UHO\�RQ�'HIHQGDQWV�RU�DQ\RQH�HOVH�

WR�SURYLGH�DGHTXDWH�UHSUHVHQWDWLRQ��7KH\�KDYH�WKXV�VDWLVILHG�WKH�IRXU�UHTXLUHPHQWV�

IRU� LQWHUYHQWLRQ� DV� RI� ULJKW� XQGHU�5XOH� ���D������6HH� LG�� DW� 
�±��� ,VVD�� �����:/�

���������DW�
����

%� 3URSRVHG�,QWHUYHQRUV�DUH�DOVR�HQWLWOHG�WR�SHUPLVVLYH�LQWHUYHQWLRQ���

� ,I�WKH�&RXUW�GRHV�QRW�JUDQW�LQWHUYHQWLRQ�DV�D�PDWWHU�RI�ULJKW��WKH�'HPRFUDWLF�

3ROLWLFDO�3DUW\�&RPPLWWHHV�UHVSHFWIXOO\�UHTXHVW�WKDW�WKH�&RXUW�H[HUFLVH�LWV�GLVFUHWLRQ�

WR�DOORZ�WKHP�WR�LQWHUYHQH�XQGHU�5XOH����E���7KH�&RXUW�KDV�EURDG�GLVFUHWLRQ�WR�JUDQW�

D� PRWLRQ� IRU� SHUPLVVLYH� LQWHUYHQWLRQ� ZKHQ� LW� GHWHUPLQHV� WKDW�� ���� WKH� SURSRVHG�

LQWHUYHQRUV¶�FODLP�RU�GHIHQVH�DQG�WKH�PDLQ�DFWLRQ�KDYH�D�TXHVWLRQ�RI�ODZ�RU�IDFW�LQ�

FRPPRQ��DQG�����WKH�LQWHUYHQWLRQ�ZLOO�QRW�XQGXO\�GHOD\�RU�SUHMXGLFH�WKH�DGMXGLFDWLRQ�

Case 1:20-cv-04809-TCB   Document 20   Filed 11/30/20   Page 19 of 27

����



RI�WKH�RULJLQDO�SDUWLHV¶�ULJKWV��6HH�)HG��5��&LY��3�����E�����%��DQG��E������&KLOHV������

)��G�DW�������*D��$TXDULXP��,QF��Y��3ULW]NHU������)�5�'������������1�'��*D���������

(YHQ� ZKHUH� FRXUWV� ILQG� LQWHUYHQWLRQ� DV� RI� ULJKW� PD\� EH� GHQLHG�� SHUPLVVLYH�

LQWHUYHQWLRQ� PD\� QRQHWKHOHVV� EH� SURSHU� RU� ZDUUDQWHG�� 0RUHRYHU�� ³WKH� FODLP� RU�

GHIHQVH�FODXVH�RI�5XOH����E�����LV�JHQHUDOO\�JLYHQ�D�OLEHUDO�FRQVWUXFWLRQ�´� ,G��7KH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�HDVLO\�PHHW�WKHVH�UHTXLUHPHQWV���

� )LUVW�� WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV¶�FODLPV�DQG�GHIHQVHV�ZLOO�

LQHYLWDEO\�UDLVH�FRPPRQ�TXHVWLRQV�RI�ODZ�DQG�IDFW�EHFDXVH�WKH\�VHHN�WR�GHIHQG�WKH�

FRQVWLWXWLRQDO� ULJKW� WR�YRWH�RI� DOO� WKH� HOLJLEOH�YRWHUV�ZKR�FDVW�YDOLG�EDOORWV� LQ� WKH�

1RYHPEHU���JHQHUDO�HOHFWLRQ��6HH�)UDQFRQLD�0LQHUDOV��86��//&�Y��8QLWHG�6WDWHV��

����)�5�'������� ���� �'��0LQQ�� ������ �³7KXV�� DSSOLFDQW>¶V@� FODLPV� DQG� WKH�PDLQ�

DFWLRQ�REYLRXVO\�VKDUH�PDQ\�FRPPRQ�TXHVWLRQV�RI�ODZ�DQG�SHUKDSV�RI�IDFW�´���VHH�

DOVR�VXSUD�DW��������

� 6HFRQG��IRU�WKH�UHDVRQV�VHW�IRUWK�DERYH��WKH�PRWLRQ�WR�LQWHUYHQH�LV�WLPHO\��DQG�

JLYHQ�WKH�HDUO\�VWDJH�RI�WKLV�OLWLJDWLRQ��LQWHUYHQWLRQ�ZLOO�QRW�XQGXO\�GHOD\�RU�SUHMXGLFH�

WKH�DGMXGLFDWLRQ�RI�WKH�ULJKWV�RI�WKH�RULJLQDO�SDUWLHV��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�

&RPPLWWHHV� DUH� SUHSDUHG� WR� SURFHHG� LQ� DFFRUGDQFH�ZLWK� WKH� VFKHGXOH� WKLV� &RXUW�

GHWHUPLQHV�� DQG� LQWHUYHQWLRQ� ZLOO� RQO\� VHUYH� WR� FRQWULEXWH� WR� WKH� FRPSOHWH�

GHYHORSPHQW�RI�WKH�IDFWXDO�DQG�OHJDO�LVVXHV�EHIRUH�WKH�&RXUW��
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,9� &21&/86,21�

� )RU� WKHVH� UHDVRQV�� WKH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� UHVSHFWIXOO\�

UHTXHVW�WKDW�WKH�&RXUW�JUDQW�WKHLU�PRWLRQ�WR�LQWHUYHQH��

�
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'DWHG��1RYHPEHU����������� � ����5HVSHFWIXOO\�VXEPLWWHG���
�

$GDP�0��6SDUNV�
+DOVH\�*��.QDSS��-U���
*HRUJLD�%DU�1R����������
-R\FH�*LVW�/HZLV��
*HRUJLD�%DU�1R���������
6XVDQ�3��&RSSHGJH�
*HRUJLD�%DU�1R���������
$GDP�0��6SDUNV��
*HRUJLD�%DU�1R����������
.5(92/,1�$1'�+2567��//&�
2QH�$WODQWLF�&HQWHU��
�����:��3HDFKWUHH�6WUHHW��1:��6WH��������
$WODQWD��*$��������
7HOHSKRQH������������������
)DFVLPLOH������������������
KNQDSS#NKODZILUP�FRP����
MOHZLV#NKODZILUP�FRP����
FRSSHGJH#NKODZILUP�FRP���
VSDUNV#NKODZILUP�FRP�
�
0DUF�(��(OLDV
�
$PDQGD�5��&DOODLV
�
3(5.,16�&2,(�//3�
����7KLUWHHQWK�6WUHHW�1:��6XLWH�����
:DVKLQJWRQ��'&�������
7HOHSKRQH�����������������
PHOLDV#SHUNLQVFRLH�FRP�
DFDOODLV#SHUNLQVFRLH�FRP�
�
.HYLQ�-��+DPLOWRQ
�
$PDQGD�-��%HDQH
�
3(5.,16�&2,(�//3�
�����7KLUG�$YHQXH��6XLWH������
6HDWWOH��:DVKLQJWRQ�������
7HOHSKRQH�����������������
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NKDPLOWRQ#SHUNLQVFRLH�FRP�
DEHDQH#SHUNLQVFRLH�FRP�
�
0DWWKHZ�-��0HUWHQV
�
*HRUJLD�%DU�1R���������
3(5.,16�&2,(�//3�
�����1:�&RXFK�6WUHHW����WK�)ORRU�
3RUWODQG��2UHJRQ�������
7HOHSKRQH�����������������
PPDUWHQV#SHUNLQVFRLH�FRP��
�
&RXQVHO�IRU�3URSRVHG�,QWHUYHQRU�
'HIHQGDQWV�
�

3UR�+DF�9LFH�$SSOLFDWLRQ�)RUWKFRPLQJ�

�
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,1�7+(�81,7('�67$7(6�',675,&7�&2857��
)25�7+(�1257+(51�',675,&7�2)�*(25*,$��

$7/$17$�',9,6,21��
 

&25(&2�-$¶4$1�3($5621��
9,..,�72:16(1'�&216,*/,2��
*/25,$�.$<�*2':,1��-$0(6�
.(11(7+�&$552//��&$52/<1�
+$//�),6+(5��&$7+/((1�$/6721�
/$7+$0��DQG�%5,$1�-$<�9$1�
*81'<���
�

3ODLQWLIIV���
�
Y���
�
%5,$1�.(03��LQ�KLV�RIILFLDO�FDSDFLW\�DV�
*RYHUQRU�RI�*HRUJLD��%5$'�
5$))(163(5*(5��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�6HFUHWDU\�RI�6WDWH�DQG�&KDLU�RI�
WKH�*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��'$9,'�
-��:25/(<��LQ�KLV�RIILFLDO�FDSDFLW\�DV�D�
PHPEHU�RI�WKH�*HRUJLD�6WDWH�(OHFWLRQ�
%RDUG��5(%(&&$�1��68//,9$1��LQ�KHU�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��
0$77+(:�0$6+%851��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH�
(OHFWLRQ�%RDUG��DQG�$1+�/(��LQ�KHU�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG���
�

'HIHQGDQWV���
��

��
&,9,/�$&7,21�),/(�12����
�����FY�������7&%�
��

��

�

&(57,),&$7(�2)�&203/,$1&(�

� �
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,�KHUHE\�FHUWLI\�WKDW�WKH�IRUHJRLQJ�GRFXPHQW�KDV�EHHQ�SUHSDUHG�LQ�DFFRUGDQFH�

ZLWK�WKH�IRQW�W\SH�DQG�PDUJLQ�UHTXLUHPHQWV�RI�/�5�������XVLQJ�IRQW�W\SH�RI�7LPHV�

1HZ�5RPDQ�DQG�D�SRLQW�VL]H�RI������

'DWHG��1RYHPEHU������������ � � $GDP�0��6SDUNV��
� � � � � � � &RXQVHO�IRU�3URSRVHG�,QWHUYHQRU��
� � � � � � � 'HIHQGDQWV��
�
� �
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�
,1�7+(�81,7('�67$7(6�',675,&7�&2857��

)25�7+(�1257+(51�',675,&7�2)�*(25*,$��
$7/$17$�',9,6,21��

 
&25(&2�-$¶4$1�3($5621��
9,..,�72:16(1'�&216,*/,2��
*/25,$�.$<�*2':,1��-$0(6�
.(11(7+�&$552//��&$52/<1�
+$//�),6+(5��&$7+/((1�$/6721�
/$7+$0��DQG�%5,$1�-$<�9$1�
*81'<���
�

3ODLQWLIIV���
�
Y���
�
%5,$1�.(03��LQ�KLV�RIILFLDO�FDSDFLW\�DV�
*RYHUQRU�RI�*HRUJLD��%5$'�
5$))(163(5*(5��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�6HFUHWDU\�RI�6WDWH�DQG�&KDLU�RI�
WKH�*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��'$9,'�
-��:25/(<��LQ�KLV�RIILFLDO�FDSDFLW\�DV�D�
PHPEHU�RI�WKH�*HRUJLD�6WDWH�(OHFWLRQ�
%RDUG��5(%(&&$�1��68//,9$1��LQ�KHU�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��
0$77+(:�0$6+%851��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH�
(OHFWLRQ�%RDUG��DQG�$1+�/(��LQ�KHU�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG���
�

'HIHQGDQWV���
��

��
&,9,/�$&7,21�),/(�12����
�����FY�������7&%�
��

��

�

&(57,),&$7(�2)�6(59,&(�
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� ,�KHUHE\�FHUWLI\�WKDW�RQ�1RYHPEHU�����������,�HOHFWURQLFDOO\�ILOHG�WKH�IRUHJRLQJ�

ZLWK�WKH�&OHUN�RI�WKH�&RXUW�XVLQJ�WKH�&0�(&)�V\VWHP��ZKLFK�ZLOO�VHQG�D�QRWLFH�RI�

HOHFWURQLF�ILOLQJ�WR�DOO�FRXQVHO�RI�UHFRUG���

'DWHG��1RYHPEHU������������ � � $GDP�0��6SDUNV��
� � � � � � � &RXQVHO�IRU�3URSRVHG�,QWHUYHQRU��
� � � � � � � 'HIHQGDQWV��
�
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1 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 

CORECO JA¶QAN PEARSON, eW al., )  
 )  

Plaintiffs, )  
 ) CIVIL ACTION NO.  
v. ) 1:20-cv-4809-TCB 
 )  
BRIAN KEMP, eW al., )  
 )  

Defendants. )  
 

127ICE 2F A33EA5A1CE  
 

COMES NOW Russell D. Willard, Senior Assistant Attorne\ General, and 

hereb\ makes an entr\ of appearance in the above-st\led action on behalf of 

Defendants Governor Brian Kemp, Secretar\ of State Brad Raffensperger, and State 

Election Board Members Rebecca Sullivan, David Worle\, Matthew Mashburn, and 

Anh Le (collectivel\, ³State Defendants´). Please direct all further pleadings, 

notices, orders, and other matters to him at the following:   

   Office of the Attorne\ General 
   40 Capitol Square, SW 
   Atlanta, Georgia 30334 
   Telephone:  (404) 458-3316 
   E-Mail: rwillard@law.ga.gov 
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2 
 

Respectfull\ submitted, this 30th da\ of November, 2020. 

        
/s/ RXVVell D. WillaUd 
RUSSELL D. WILLARD 760280 
Senior Assistant Attorne\ General 

 
 Office of the Georgia Attorne\ General 

40 Capitol Square SW 
Atlanta, GA 30334 
rwillard@law.ga.gov 
Tel: (404) 458-3316 
Fa[: 404-651-9325 
 
CoXnVel foU SWaWe DefendanWV 
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CE57IFICA7E 2F C2M3LIA1CE 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 
 
 

CORECO JA·QAN PEARSON, 
VIKKI TOWNSEND 
CONSIGLIO; GLORIA KAY 
GODWIN; JAMES KENNETH 
CARROLL; CAROLYN HALL 
FISHER; CATHLEEN ALSTON 
LATHAM; and BRIAN JAY VAN 
GUNDY, 
 

Plaintiffs, 
 
v. 
 
BRIAN KEMP; BRAD 
RAFFENSPERGER; DAVID J. 
WORLEY; REBECCA N. 
SULLIVAN; MATTHEW 
MASHBURN; and ANH LE, 
 

Defendants. 

 
 
 

 
 
 
 
 
 
 
CIVIL ACTION FILE 
 
NO. 1:20-cv-4809-TCB 

 
 
 

O R D E R 

 The Court finds that its November 29 order partially granting 

PlaintiffV· PRWLRQ fRU a WePSRUaU\ UeVWUaLQLQJ RUdeU LQYROYeV a 

controlling question of law as to which there is substantial ground for 
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difference of opinion and that an immediate appeal from the order may 

materially advance the ultimate termination of the litigation. 28 

U.S.C.A. § 1292(b). 

 IT IS SO ORDERED this 30th day of November, 2020. 

 

____________________________________ 
Timothy C. Batten, Sr. 
United States District Judge 
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'(&/$5$7,21�2)�� �521$/'�:$7.,16� �

,��5RQDOG�:DWNLQV��KHUHE\�VWDWH�WKH�IROORZLQJ�

���,�DP�D�8QLWHG�6WDWHV�FLWL]HQ�FXUUHQWO\�UHVLGLQJ�LQ�-DSDQ�

����,�DP�DQ�DGXOW�RI�VRXQG�PLQG���$OO�VWDWHPHQWV�LQ�WKLV�GHFODUDWLRQ�DUH�EDVHG�RQ�P\�SHUVRQDO�
NQRZOHGJH�DQG�DUH�WUXH�DQG�FRUUHFW�

����,�DP�PDNLQJ�WKLV�VWDWHPHQW�YROXQWDULO\�DQG�RQ�P\�RZQ�LQLWLDWLYH���,�KDYH�QRW�EHHQ�SURPLVHG��
QRU�GR�,�H[SHFW�WR�UHFHLYH��DQ\WKLQJ�LQ�H[FKDQJH�IRU�P\�WHVWLPRQ\�DQG�JLYLQJ�WKLV�VWDWHPHQW���,�
KDYH�QR�H[SHFWDWLRQ�RI�DQ\�SURILW�RU�UHZDUG�DQG�XQGHUVWDQG�WKDW�WKHUH�DUH�WKRVH�ZKR�PD\�VHHN�WR�
KDUP�PH�IRU�ZKDW�,�VD\�LQ�WKLV�VWDWHPHQW���

���,�ZDQW�WR�DOHUW�WKH�SXEOLF�DQG�OHW�WKH�ZRUOG�NQRZ�WKH�WUXWK�DERXW�DFWXDO�YRWLQJ�WDEXODWLRQ�
VRIWZDUH�GHVLJQHG��ZKHWKHU�ZLWK�PDOLFLRXV�LQWHQW�RU�SODLQ�LQFRPSHWHQFH��LQ�VXFK�D�ZD\�VR�DV�WR�
IDFLOLWDWH�GLJLWDO�EDOORW�VWXIILQJ�YLD�VLPSOH�YRWH�UHVXOW�PDQLSXODWLRQ�DQG�DEXVH�RI�WKH�GLJLWDO�
DGMXGLFDWLRQ�PDQXDO�UHYLHZ�V\VWHP��7KH�'RPLQLRQ�'HPRFUDF\�6XLWH�PD\�ERWK�HQDEOH�YRWHU�
IUDXG�E\�XQHWKLFDO�RIILFLDOV�RXW�WR�XQGHUPLQH�WKH�ZLOO�RI�WKH�SHRSOH��DQG�KRQHVW�RIILFLDOV�PDNLQJ�
VLPSOH��QHDUO\�XQWUDFHDEOH��PLVWDNHV��9RWLQJ�LV�D�IXQGDPHQWDO�PDQLIHVWDWLRQ�RI�RXU�)LUVW�
$PHQGPHQW�ULJKW�WR�IUHH�VSHHFK�DQG�XQGHU�QR�FLUFXPVWDQFH�VKDOO�ZH�DOORZ�D�FRQVSLUDF\�RI�
SHRSOH�DQG�FRPSDQLHV�WR�VXEYHUW�DQG�GHVWUR\�RQH�RI�RXU�PRVW�VDFUHG�ULJKWV�

����,�DP�D�QHWZRUN�DQG�LQIRUPDWLRQ�VHFXULW\�H[SHUW�ZLWK�QLQH�\HDUV�RI�H[SHULHQFH�DV�D�QHWZRUN�
DQG�LQIRUPDWLRQ�GHIHQVH�DQDO\VW�DQG�D�QHWZRUN�VHFXULW\�HQJLQHHU��,Q�P\�QLQH�\HDUV�RI�QHWZRUN�
DQG�LQIRUPDWLRQ�VHFXULW\�H[SHULHQFH��,�KDYH�VXFFHVVIXOO\�GHIHQGHG�ODUJH�ZHEVLWHV�DQG�QHWZRUNV�
DJDLQVW�PDMRU�DQG�SRZHUIXO�F\EHUDWWDFNV�

����7KH�,PDJH&DVW�&HQWUDO�V\VWHP�LV�D�VRIWZDUH�DQG�KDUGZDUH�ZRUNVWDWLRQ�V\VWHP�GHVLJQHG�WR�
ZRUN�ZLWK�MXVW�D�FRPPRQ��:LQGRZV����3UR�>�@>�@�FRPSXWHU�SDLUHG�YLD�GDWD�FDEOH�>�@�WR�DQ�RII�
WKH�VKHOI�GRFXPHQW�VFDQQHU�>�@��IRU�KLJK�VSHHG�VFDQQLQJ�DQG�FRXQWLQJ�RI�SDSHU�EDOORWV�>�@´

����:KHQ�EXON�EDOORW�VFDQQLQJ�DQG�WDEXODWLRQ�EHJLQV��WKH��,PDJH&DVW�&HQWUDO��ZRUNVWDWLRQ�
RSHUDWRU�ZLOO�ORDG�D�EDWFK�RI�EDOORWV�LQWR�WKH�VFDQQHU�IHHG�WUD\�DQG�WKHQ�VWDUW�WKH�VFDQQLQJ�

Page 1 of 7

Case 1:20-cv-04809-TCB   Document 31-1   Filed 12/01/20   Page 2 of 8

����



SURFHGXUH�ZLWKLQ�WKH�VRIWZDUH�PHQX�>�@��7KH�VFDQQHU�WKHQ�EHJLQV�WR�VFDQ�WKH�EDOORWV�ZKLFK�ZHUH�
ORDGHG�LQWR�WKH�IHHG�WUD\�ZKLOH�WKH��,PDJH&DVW�&HQWUDO��VRIWZDUH�DSSOLFDWLRQ�WDEXODWHV�YRWHV�LQ�
UHDO�WLPH��,QIRUPDWLRQ�DERXW�VFDQQHG�EDOORWV�FDQ�EH�WUDFNHG�LQVLGH�WKH��,PDJH&DVW�&HQWUDO��
VRIWZDUH�DSSOLFDWLRQ�>�@�

����$IWHU�DOO�RI�WKH�EDOORWV�ORDGHG�LQWR�WKH�VFDQQHU
V�IHHG�WUD\�KDYH�EHHQ�WKURXJK�WKH�VFDQQHU��WKH�
�,PDJH&DVW�&HQWUDO��RSHUDWRU�ZLOO�UHPRYH�WKH�EDOORWV�IURP�WKH�WUD\�WKHQ�KDYH�WKH�RSWLRQ�WR�
�$FFHSW�%DWFK��RQ�WKH�VFDQQLQJ�PHQX�>�@��$FFHSWLQJ�WKH�EDWFK�VDYHV�WKH�UHVXOWV�LQWR�WKH�ORFDO�ILOH
V\VWHP�ZLWKLQ�WKH��:LQGRZV����3UR��PDFKLQH�>�@��$Q\��SUREOHP�EDOORWV��WKDW�PD\�QHHG�WR�EH�
H[DPLQHG�RU�DGMXGLFDWHG�DW�D�ODWHU�WLPH�FDQ�EH�IRXQG�DV�EDOORW�VFDQV�VDYHG�DV�LPDJH�ILOHV�LQWR�D�
VWDQGDUG�:LQGRZV�IROGHU�QDPHG��1RW&DVW,PDJHV��>�@��7KHVH��SUREOHP�EDOORWV��DUH�
DXWRPDWLFDOO\�GHWHFWHG�GXULQJ�WKH�VFDQQLQJ�SKDVH�DQG�GLJLWDOO\�VHW�DVLGH�IRU�PDQXDO�UHYLHZ�EDVHG�
RQ�H[FHSWLRQ�FULWHULD�>��@��([DPSOHV�RI�H[FHSWLRQV�PD\�LQFOXGH��RYHUYRWHV��XQGHUYRWHV��EODQN�
FRQWHVWV��EODQN�EDOORWV��ZULWH�LQ�VHOHFWLRQV��DQG�PDUJLQDO�PDUNV�>��@��³&XVWRPL]DEOH�RXWVWDFN�
FRQGLWLRQV�DQG�PDUJLQDO�PDUN�GHWHFWLRQ�OHWV�>'RPLQLRQ¶V�&XVWRPHUV@�GHFLGH�ZKLFK�EDOORWV�DUH�
VHQW�IRU�$GMXGLFDWLRQ��>��@´

����'XULQJ�WKH�EDOORW�VFDQQLQJ�SURFHVV��WKH��,PDJH&DVW�&HQWUDO��VRIWZDUH�ZLOO�GHWHFW�KRZ�PXFK�
RI�D�SHUFHQW�FRYHUDJH�RI�WKH�RYDO�ZDV�ILOOHG�LQ�E\�WKH�YRWHU�>��@��7KH�'RPLQLRQ�FXVWRPHU�
GHWHUPLQHV�WKH�WKUHVKROGV�RI�ZKLFK�WKH�RYDO�QHHGV�WR�EH�FRYHUHG�E\�D�PDUN�LQ�RUGHU�WR�TXDOLI\�DV�
D�YDOLG�YRWH�>��@>��@��,I�D�EDOORW�KDV�D�PDUJLQDO�PDUN�ZKLFK�GLG�QRW�PHHW�WKH�VSHFLILF�WKUHVKROGV�
VHW�E\�WKH�FXVWRPHU��WKHQ�WKH�EDOORW�LV�FRQVLGHUHG�D��SUREOHP�EDOORW��DQG�PD\�EH�VHW�DVLGH�LQWR�D�
IROGHU�QDPHG��1RW&DVW,PDJHV��>�@��³7KH�,PDJH&DVW�&HQWUDO
V�DGYDQFHG�VHWWLQJV�DOORZ�IRU�
DGMXVWPHQW�RI�WKH�VFDQQLQJ�SURSHUWLHV´�WR�³>VHW@�WKH�FODULW\�OHYHOV�DW�ZKLFK�WKH�EDOORW�VKRXOG�EH�
VFDQQHG�DW��/HYHOV�FDQ�EH�VHW�DV�D�FRPELQDWLRQ�RI�EULJKWQHVV�DQG�FRQWUDVW�YDOXHV��RU�DV�D�JDPPD�
YDOXH��>��@´

����7KURXJK�FUHDWLYHO\�WZHDNLQJ�WKH�RYDO�FRYHUDJH�WKUHVKROG�VHWWLQJV��DQG�DGYDQFHG�VHWWLQJV�RQ�
WKH�,PDJH&DVW�&HQWUDO�VFDQQHUV��LW�PD\�EH�SRVVLEOH�WR�VHW�WKUHVKROGV�LQ�VXFK�D�ZD\�WKDW�D�QRQ�
WULYLDO�DPRXQW�RI�EDOORWV�DUH�PDUNHG��SUREOHP�EDOORWV��DQG�VHQW�WR�WKH��1RW&DVW,PDJHV��IROGHU�

�����7KH�DGPLQLVWUDWRU�RI�WKH�,PDJH&DVW�&HQWUDO�ZRUN�VWDWLRQ�PD\�YLHZ�DOO�LPDJHV�RI�VFDQQHG�
EDOORWV�ZKLFK�ZHUH�GHHPHG�³SUREOHP�EDOORWV´�E\�VLPSO\�QDYLJDWLQJ�YLD�WKH�VWDQGDUG��:LQGRZV�
)LOH�([SORUHU��WR�WKH�IROGHU�QDPHG��1RW&DVW,PDJHV��ZKLFK�KROGV�EDOORW�VFDQV�RI��SUREOHP�
EDOORWV��>��@>��@��,W�PD\�EH�SRVVLEOH�IRU�DQ�DGPLQLVWUDWRU�RI�WKH��,PDJH&DVW�&HQWUDO��ZRUNVWDWLRQ�
WR�YLHZ�DQG�GHOHWH�DQ\�LQGLYLGXDO�EDOORW�VFDQV�IURP�WKH��1RW&DVW,PDJHV��IROGHU�E\�VLPSO\�XVLQJ�
WKH�VWDQGDUG�:LQGRZV�GHOHWH�DQG�UHF\FOH�ELQ�IXQFWLRQV�SURYLGHG�E\�WKH�:LQGRZV����3UR�
RSHUDWLQJ�V\VWHP��
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�����$GMXGLFDWLRQ�LV�³WKH�SURFHVV�RI�H[DPLQLQJ�YRWHG�EDOORWV�WR�GHWHUPLQH��DQG��LQ�WKH�MXGLFLDO�
VHQVH��DGMXGLFDWH�YRWHU�LQWHQW��>��@´�$�ELDVHG�SROO�ZRUNHU�ZLWKRXW�VXIILFLHQW�KRQHVW�RYHUVLJKW�
FRXOG�DEXVH�WKH�DGMXGLFDWLRQ�V\VWHP�WR�IUDXGXOHQWO\�VZLWFK�YRWHV�IRU�D�VSHFLILF�FDQGLGDWH�

�����$IWHU�WKH�WDEXODWLRQ�SURFHVV��WKH�,PDJH&DVW�&HQWUDO�VRIWZDUH�VDYHV�D�FRS\�RI�WKH�WDEXODWLRQ�
UHVXOWV�ORFDOO\�WR�WKH��:LQGRZV����3UR��PDFKLQH
V�LQWHUQDO�VWRUDJH��7KH�UHVXOWV�GDWD�LV�ORFDWHG�LQ�
DQ�HDV\�WR�ILQG�SDWK�ZKLFK�LV�GHVLJQHG�WR�HDVLO\�IDFLOLWDWH�WKH�XSORDGLQJ�RI�WDEXODWLRQ�UHVXOWV�WR�
IODVK�PHPRU\�FDUGV��7KH�XSORDG�SURFHVV�LV�MXVW�D�VLPSOH�FRS\LQJ�RI�D��5HVXOWV��IROGHU�FRQWDLQLQJ�
YRWH�WDOOLHV�WR�D�IODVK�PHPRU\�FDUG�FRQQHFWHG�WR�WKH��:LQGRZV����3UR��PDFKLQH��7KH�FRS\�
SURFHVV�XVHV�WKH�VWDQGDUG�GUDJ�Q�GURS�RU�FRS\�SDVWH�PHFKDQLVPV�ZLWKLQ�WKH�XELTXLWRXV�
�:LQGRZV�)LOH�([SORUHU��>��@��:KLOH�D�VLPSOH�SURFHGXUH��WKH�UHSRUW�UHVXOWV�SURFHVV�PD\�EH�HUURU�
SURQH�DQG�LV�YHU\�YXOQHUDEOH�WR�PDOLFLRXV�DGPLQLVWUDWRUV��%HIRUH�GHOLYHULQJ�ILQDO�WDEXODWLRQ�
UHVXOWV�WR�WKH�FRXQW\��LW�LV�ZLWKLQ�WKH�UHDOP�RI�SRVVLELOLW\�WR�PLVWDNHQO\�FRS\�WKH�ZURQJ��5HVXOWV��
IROGHU�RU�HYHQ�PDOLFLRXVO\�FRS\�D�IDOVH��5HVXOWV��IROGHU��ZKLFK�PD\�FRQWDLQ�D�PDQLSXODWHG�GDWD�
VHW��WR�WKH�IODVK�PHPRU\�FDUG�

5HIHUHQFHV�

>�@� �'RPLQLRQ�9RWLQJ��'HPRFUDF\�6XLWH�,PDJH&DVW��&HQWUDO�8VHU�*XLGH���S���>RQOLQH�
GRFXPHQW@��KWWSV���ZZZ�VRV�VWDWH�FR�XV�SXEV�HOHFWLRQV�9RWLQJ6\VWHPV�'96�

������������� �'HPRFUDF\6XLWH����� �GRFXPHQWDWLRQ�8*�,&&�8VHU*XLGH������&2�SGI��$FFHVVHG�
1RYHPEHU������������
KWWSV���ZHE�DUFKLYH�RUJ�ZHE����������������KWWSV���ZZZ�VRV�VWDWH�FR�XV�SXEV�
HOHFWLRQV�9RWLQJ6\VWHPV�'96�'HPRFUDF\6XLWH����GRFXPHQWDWLRQ�8*�,&&�8VHU*XLGH�
�����&2�SGI�>DUFKLYH@

>�@� *HRUJLD�6WDWH�&HUWLILFDWLRQ�7HVWLQJ��'RPLQLRQ�9RWLQJ�6\VWHPV�'�6XLWH�����$�9RWLQJ�
6\VWHP��S���WDEOH������>RQOLQH�GRFXPHQW@�
KWWSV���VRV�JD�JRY�DGPLQ�XSORDGV�'RPLQLRQB7HVWB&HUWB5HSRUW�SGI��DFFHVVHG�1RYHPEHU��
�����������KWWSV���ZHE�DUFKLYH�RUJ�ZHE����������������KWWSV���VRV�JD�JRY�DGPLQ�

������������� �XSORDGV�� �'RPLQLRQB7HVWB&HUWB5HSRUW�SGI� ��>DUFKLYH@

>�@� 'RPLQLRQ�9RWLQJ��'HPRFUDF\�6XLWH�,PDJH&DVW��&HQWUDO�8VHU�*XLGH��S���V�����>RQOLQH�
GRFXPHQW��KWWSV���ZZZ�VRV�VWDWH�FR�XV�SXEV�HOHFWLRQV�9RWLQJ6\VWHPV�'96�

������������� �'HPRFUDF\6XLWH����� � GRFXPHQWDWLRQ�8*�,&&�8VHU*XLGH������&2�SGI��$FFHVVHG�
1RYHPEHU����������
KWWSV���ZHE�DUFKLYH�RUJ�ZHE����������������KWWSV���ZZZ�VRV�VWDWH�FR�XV�SXEV�
HOHFWLRQV�9RWLQJ6\VWHPV�'96�'HPRFUDF\6XLWH����GRFXPHQWDWLRQ�8*�,&&�8VHU*XLGH�
�����&2�SGI�>DUFKLYH@
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>�@ 0LFKLJDQ�JRY��'20,1,21�927,1*�6<67(06�&2175$&7�1R�����%��������� S���
����(����>RQOLQH�GRFXPHQW@�
�
KWWSV���ZZZ�PLFKLJDQ�JRY�GRFXPHQWV�VRV����%�������B'RPLQLRQB([KLELWB�BWRB6FKB
$B7HFKB5HTB������B��SGI��DFFHVVHG�1RYHPEHU������������
KWWSV���ZHE�DUFKLYH�RUJ�ZHE����������������KWWSV���ZZZ�PLFKLJDQ�JRY�GRFXPHQWV�

������������� �VRV����%�������B'RPLQLRQB([KLELWB�BWRB6FKB$B7HFKB5HTB������B��SGI� ��>DUFKLYH@

>�@ &RPPRQZHDOWK�RI�3HQQV\OYDQLD�'HSDUWPHQW�RI�6WDWH��5HSRUW�&RQFHUQLQJ�WKH�
([DPLQDWLRQ�5HVXOWV�RI�'RPLQLRQ�9RWLQJ�6\VWHPV�'HPRFUDF\�6XLWH����$�S���V�����>RQOLQH
GRFXPHQW@��KWWSV���ZZZ�GRV�SD�JRY�9RWLQJ(OHFWLRQV�'RFXPHQWV�9RWLQJ���6\VWHPV�

������������� �'RPLQLRQ���'HPRFUDF\���6XLWH�������$�'RPLQLRQ���'HPRFUDF\���6XLWH� �
������������� ����)LQDO���5HSRUW���VFDQQHG���ZLWK���VLJQDWXUH����������SGI� ���DFFHVVHG�

1RYHPEHU�������������
KWWSV���ZHE�DUFKLYH�RUJ�ZHE����������������KWWSV���ZZZ�GRV�SD�JRY�
9RWLQJ(OHFWLRQV�'RFXPHQWV�9RWLQJ���6\VWHPV�'RPLQLRQ���'HPRFUDF\���6XLWH
�������$�'RPLQLRQ���'HPRFUDF\���6XLWH���)LQDO���5HSRUW���VFDQQHG���ZLWK
���VLJQDWXUH����������SGI�>DUFKLYH@

>�@ 'RPLQLRQ�9RWLQJ��,PDJH&DVW�&HQWUDO��S���>RQOLQH�GRFXPHQW@�
KWWSV���ZZZ�HGFJRY�XV�*RYHUQPHQW�(OHFWLRQV�'RFXPHQWV�,PDJH&DVW���&HQWUDO
���%URFKXUH����������),1$/�SGI��DFFHVVHG�1RYHPEHU����������
KWWSV���ZHE�DUFKLYH�RUJ�ZHE����������������KWWSV���ZZZ�HGFJRY�XV�*RYHUQPHQW�
(OHFWLRQV�'RFXPHQWV�,PDJH&DVW���&HQWUDO���%URFKXUH����������),1$/�SGI�
>DUFKLYH@

>�@ 'RPLQLRQ�9RWLQJ��'HPRFUDF\�6XLWH�,PDJH&DVW��&HQWUDO�8VHU�*XLGH���S����V������
>RQOLQH�GRFXPHQW@��KWWSV���ZZZ�VRV�VWDWH�FR�XV�SXEV�HOHFWLRQV�9RWLQJ6\VWHPV�'96�
'HPRFUDF\6XLWH����GRFXPHQWDWLRQ�8*�,&&�8VHU*XLGH������&2�SGI��$FFHVVHG�
1RYHPEHU�������������
KWWSV���ZHE�DUFKLYH�RUJ�ZHE����������������KWWSV���ZZZ�VRV�VWDWH�FR�XV�SXEV�
HOHFWLRQV�9RWLQJ6\VWHPV�'96�'HPRFUDF\6XLWH����GRFXPHQWDWLRQ�8*�,&&�8VHU*XLGH�
�����&2�SGI�>DUFKLYH@

>�@ 'RPLQLRQ�9RWLQJ��,PDJH&DVW�&HQWUDO��>ZHEVLWH@�
KWWSV���ZZZ�GRPLQLRQYRWLQJ�FRP�LPDJHFDVW�FHQWUDO���$FFHVVHG�1RYHPEHU����������
KWWSV���ZHE�DUFKLYH�RUJ�ZHE����������������KWWSV���ZZZ�GRPLQLRQYRWLQJ�FRP�
LPDJHFDVW�FHQWUDO��>DUFKLYH@

>�@ 'RPLQLRQ�9RWLQJ��'HPRFUDF\�6XLWH�,PDJH&DVW��&HQWUDO�8VHU�*XLGH���S����V������
>RQOLQH�GRFXPHQW@��KWWSV���ZZZ�VRV�VWDWH�FR�XV�SXEV�HOHFWLRQV�9RWLQJ6\VWHPV�'96�
'HPRFUDF\6XLWH����GRFXPHQWDWLRQ�8*�,&&�8VHU*XLGH������&2�SGI��$FFHVVHG�
1RYHPEHU�������������
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KWWSV���ZHE�DUFKLYH�RUJ�ZHE����������������KWWSV���ZZZ�VRV�VWDWH�FR�XV�SXEV�
HOHFWLRQV�9RWLQJ6\VWHPV�'96�'HPRFUDF\6XLWH����GRFXPHQWDWLRQ�8*�,&&�8VHU*XLGH�
�����&2�SGI�>DUFKLYH@

>��@ 0LFKLJDQ�JRY��'20,1,21�927,1*�6<67(06�&2175$&7�1R�����%��������� S����
����%����>RQOLQH�GRFXPHQW@�
�
KWWSV���ZZZ�PLFKLJDQ�JRY�GRFXPHQWV�VRV����%�������B'RPLQLRQB([KLELWB�BWRB6FKB
$B7HFKB5HTB������B��SGI��DFFHVVHG�1RYHPEHU������������
KWWSV���ZHE�DUFKLYH�RUJ�ZHE����������������KWWSV���ZZZ�PLFKLJDQ�JRY�GRFXPHQWV�

������������� �VRV����%�������B'RPLQLRQB([KLELWB�BWRB6FKB$B7HFKB5HTB������B��SGI� ��>DUFKLYH@

>��@ 0$67(5�62/87,21�385&+$6(�$1'�6(59,&(6�$*5((0(17�%<�$1'�
%(7:((1�'20,1,21�927,1*�6<67(06��,1&��DV�&RQWUDFWRU��DQG�6(&5(7$5<�
2)�67$7(�2)�7+(�67$7(�2)�*(25*,$�DV�6WDWH��S����V�����>RQOLQH�GRFXPHQW@�
KWWSV���JHRUJLDHOHFWLRQV�ZHHEO\�FRP�XSORDGV�������������������FRQWUDFW�SGI��$FFHVVHG�
1RYHPEHU������������
KWWSV���ZHE�DUFKLYH�RUJ�ZHE����������������KWWSV���JHRUJLDHOHFWLRQV�ZHHEO\�FRP�
XSORDGV�������������������FRQWUDFW�SGI�>DUFKLYH@

>��@ 'RPLQLRQ�9RWLQJ��,PDJH&DVW�&HQWUDO��>ZHEVLWH@�
KWWSV���ZZZ�GRPLQLRQYRWLQJ�FRP�LPDJHFDVW�FHQWUDO���$FFHVVHG�1RYHPEHU����������
KWWSV���ZHE�DUFKLYH�RUJ�ZHE����������������KWWSV���ZZZ�GRPLQLRQYRWLQJ�FRP�

������������� �LPDJHFDVW�FHQWUDO�� ��>DUFKLYH@
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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA, ATLANTA DIVISION 

 
CORECO JA’QAN PEARSON, VIKKI 
TOWNSEND CONSIGLIO, GLORIA KAY 
GODWIN, JAMES KENNETH CARROLL, 
CAROLYN HALL FISHER, CATHLEEN 
ALSTON LATHAM and BRIAN JAY VAN 
GUNDY, 
Plaintiffs, 
v. 
BRIAN KEMP, in his official capacity as 
Governor of Georgia, BRAD 
RAFFENSPERGER, in his official capacity as 
Secretary of State and Chair of the Georgia 
State Election Board, DAVID J. WORLEY, in his 
official capacity as a member of the Georgia 
State Election Board, REBECCA N.SULLIVAN, 
in her official capacity as a member of the 
Georgia State Election Board, MATTHEW 
MASHBURN, in his official capacity as a 
member of the Georgia State Election Board, 
and ANH LE, in her official capacity as a 
member of the Georgia State Election Board, 
 
Defendants. 

 
 

CASE NO. 
 
1:20-cv-4809-TCB 

NOTICE OF FILING 

Come Now the Plaintiffs and submit this Notice of Filing of Exhibit 21, 

the Declaration of Ronald Watkins. 

Respectfully submitted, this 1st day of December 2020. 

 

/s Sidney Powell* 
Sidney Powell PC 
Texas Bar No. 16209700 

2911 Turtle Creek Blvd, Suite 300 
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Dallas, Texas 75219 
(214) 707-1775 
*Application for admission pro hac vice 
forthcoming 
 

CALDWELL, PROPST & DELOACH, 
LLP 

 
/s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 

 
CALDWELL, PROPST & DELOACH, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
(404) 843-1956 – Telephone 
(404) 843-2737 – Facsimile 
hmacdougald@cpdlawyers.com 
 
Counsel for Plaintiffs 
 
Attorneys for Plaintiffs 
 

 
The undersigned certifies that the foregoing document was prepared in 

13-point Century Schoolbook font and in accordance with the margin and 

other requirements of Local Rule 5.1. 

 
 

s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 

 
�  
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CERTIFICATE OF SERVICE 

This is to certify that I have on this day e-filed the foregoing Notice of 

Filing with the Clerk of Court using the CM/ECF system which will cause 

service to made upon counsel of record therein. 

s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 
 

Caldwell, Propst & DeLoach, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
404-843-1956 
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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA, ATLANTA DIVISION 

 
CORECO JA’QAN PEARSON, VIKKI 
TOWNSEND CONSIGLIO, GLORIA KAY 
GODWIN, JAMES KENNETH CARROLL, 
CAROLYN HALL FISHER, CATHLEEN 
ALSTON LATHAM and BRIAN JAY VAN 
GUNDY, 
Plaintiffs, 
v. 
BRIAN KEMP, in his official capacity as 
Governor of Georgia, BRAD 
RAFFENSPERGER, in his official capacity as 
Secretary of State and Chair of the Georgia 
State Election Board, DAVID J. WORLEY, in his 
official capacity as a member of the Georgia 
State Election Board, REBECCA N.SULLIVAN, 
in her official capacity as a member of the 
Georgia State Election Board, MATTHEW 
MASHBURN, in his official capacity as a 
member of the Georgia State Election Board, 
and ANH LE, in her official capacity as a 
member of the Georgia State Election Board, 
 
Defendants. 

 
 

CASE NO. 
 

1:20-cv-4809-TCB 

 

NOTICE OF EMERGENCY INTERLOCUTORY APPEAL AS OF RIGHT  

Plaintiffs Coreco Ja’Qan Pearson, et al., hereby file an emergency 

appeal to the United States Court of Appeals for the Eleventh Circuit from 

this Court’s interlocutory order of November 29, 2020 (Doc.14) to the extent it 

denies the full relief Plaintiffs requested in their motion for a temporary 

restraining order. See Schiavo ex rel. Schindler v. Schiavo, 403 F.3d 1223, 

1225 (11th Cir. 2005) (“Although we ordinarily do not have jurisdiction over 
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appeals from orders granting or denying temporary restraining orders, in 

circumstances such as these, ‘when a grant or denial of a TRO might have a 

serious, perhaps irreparable, consequence, and can be effectively challenged 

only by immediate appeal, we may exercise appellate jurisdiction.” (quoting 

Ingram v. Ault, 50 F.3d 898, 900 (11th Cir. 1995)).1  

Plaintiffs respectfully ask that this Court immediately transmit this 

notice of appeal to the Eleventh Circuit today so that that court may docket 

the matter, thus enabling Plaintiffs to file a motion for an expedited briefing 

schedule pursuant to which Plaintiffs propose to file their brief by midnight 

December 2, 2020, and Appellee’s brief by December 4, 2020. 

Moreover, this Notice of Appeal as of right should divest the district 

court of jurisdiction.  If not, Plaintiffs would request a stay of the hearing 

currently scheduled in the district court for December 4, 2020, until this 

Court has ruled on the questions raised by the appeal, including whether 

Plaintiffs must add to the suit each of the 600-plus county election officials in 

 
1 While this Court, pursuant to 42 U.S.C. §1292(b), has certified its order as 
involving a “controlling question of law as to which there is a substantial 
ground for difference of opinion and that an immediate appeal from the order 
may materially advance the ultimate termination of the litigation,” (Doc.15), 
Plaintiffs would seek permission to appeal under §1292(b) only in the 
alternative, if the Eleventh Circuit deems that necessary. Plaintiffs file this 
notice, however, as a matter of right, pursuant to Schiavo.  (“In these 
circumstances we treat temporary restraining orders as equivalent to 
preliminary injunctions or final judgments, either of which are appealable.”) 
Schiavo, 403 F.3d at 1225 (citing 28 U.S.C. §§1291, 1292(a)(1).   
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addition to the Secretary of State for Georgia, who by law is responsible for 

Georgia elections and spent $107 million taxpayer dollars to purchase 

Dominion voting systems for the entire state. 

/s Sidney Powell* 
Sidney Powell PC 
Texas Bar No. 16209700 
2911 Turtle Creek Blvd, Suite 300 
Dallas, Texas 75219 
(214) 707-1775 
*Application for admission pro hac vice forthcoming 
 
/s Howard Kleinhendler 
NEW YORK BAR NO. 2657120 
Howard Kleinhendler Esquire 
369 Lexington Avenue, 12th Floor 
New York, New York 10017 
Office (917) 793-1188 
Mobile (347) 840-2188 
howard@kleinhendler.com 
www.kleinhendler.com  
(Admitted pro hac vice) 
 
 
CALDWELL, PROPST & DELOACH, LLP 
 
/s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 
 
CALDWELL, PROPST & DELOACH, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
(404) 843-1956 – Telephone 
(404) 843-2737 – Facsimile 
hmacdougald@cpdlawyers.com 
 
Counsel for Plaintiffs 
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Attorneys for Plaintiffs 
 

 
The undersigned certifies that the foregoing document was prepared in 

13-point Century Schoolbook font and in accordance with the margin and 

other requirements of Local Rule 5.1. 

 
 

s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 

 
�  
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CERTIFICATE OF SERVICE 

This is to certify that I have on this day e-filed the foregoing NOTICE 

OF EMERGENCY INTERLOCUTORY APPEAL AS OF RIGHT with the Clerk of 

Court using the CM/ECF system which will cause service to made upon 

counsel of record therein. 

This 1st day of December 2020. 

s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 
 

Caldwell, Propst & DeLoach, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
404-843-1956 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA 

2211 UNITED STATES COURTHOUSE 
75 TED TURNER DRIVE, SW 

ATLANTA, GEORGIA 30303-3361 
JAMES N. HATTEN  DOCKETING SECTION 
DISTRICT COURT EXECUTIVE 404-215-1655 
 AND CLERK OF COURT�
� 'HFHPEHU���������
�
&OHUN�RI�&RXUW�
8�6��&RXUW�RI�$SSHDOV��(OHYHQWK�&LUFXLW�
���)RUV\WK�6WUHHW��1�:��
$WODQWD��*HRUJLD� � � ������
�

U.S.D.C. No.: 1:20-cv-4809-TCB 
U.S.C.A. No.: 00-00000-00 
In re: Coreco Jaqan Pearson et al v. Brian Kemp et al 
 
(QFORVHG�DUH�GRFXPHQWV�UHJDUGLQJ�DQ�DSSHDO�LQ�WKLV�PDWWHU�� � 3OHDVH�DFNQRZOHGJH�

UHFHLSW�RQ�WKH�HQFORVHG�FRS\�RI�WKLV�OHWWHU��
�

X  
Certified Notice of Appeal, Docket Sheet, Judgment and/or Order appealed 
enclosed. 

�
�

�
7KLV�LV�QRW�WKH�ILUVW�QRWLFH�RI�DSSHDO��2WKHU�QRWLFHV�ZHUH�ILOHG�RQ���� �

�
�

�
7KHUH�LV�QR�WUDQVFULSW��

 
X 

 
The court reporter is Lori Burgess. 

�
�

�
7KHUH�LV�VHDOHG�PDWHULDO�DV�GHVFULEHG�EHORZ����

�
�

�
2WKHU����

 
X 

 
Fee paid electronically on 12/1/20. (Receipt# AGANDC-10432999)  

�
�

�
$SSHOODQW�KDV�EHHQ� � OHDYH�WR�DSSHDO�in forma pauperis��

�
�

�
7KLV�LV�D�EDQNUXSWF\�DSSHDO�� � 7KH�%DQNUXSWF\�-XGJH�LV��� �

�
�

�
7KH�0DJLVWUDWH�-XGJH�LV���

 
X 

 
The District Judge is Timothy C. Batten, Sr. 

�
�

�
7KLV�LV�D�DEATH PENALTY�DSSHDO��

�
6LQFHUHO\��

�
-DPHV�1��+DWWHQ� �
'LVWULFW�&RXUW�([HFXWLYH�
DQG�&OHUN�RI�&RXUW�

�
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'HSXW\�&OHUN�
(QFORVXUHV�
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4months,APPEAL,SUBMDJ
U.S. District Court

Northern District of Georgia (Atlanta)
CIVIL DOCKET FOR CASE #: 1:20−cv−04809−TCB

Pearson et al v. Kemp et al
Assigned to: Judge Timothy C. Batten, Sr.
Cause: 42:1983 Civil Rights Act

Date Filed: 11/25/2020
Jury Demand: None
Nature of Suit: 441 Civil Rights: Voting
Jurisdiction: Federal Question

Plaintiff

Coreco Jaqan Pearson represented by Harry W. MacDougald
Caldwell Propst & DeLoach, LLP
Suite 1600
Two Ravina Dr.
Atlanta, GA 30346
404−843−1956
Fax: 404−843−2737
Email: hmacdougald@cpdlawyers.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Howard Kleinhendler
Howard Kleinhendler Esquire
369 Lexington Avenue
12th Floor
New York, NY 10017
917−793−1188
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Julia Z. Haller
Defending the Republic
601 Pennsylvania Ave, NW
South Building
Ste 900
Washington, DC 20004
561−888−3166
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

L. Lin Wood , Jr.
L. Lin Wood, P.C.
P.O. Box 52584
Atlanta, GA 30355−0584
404−891−1402
Fax: 404−506−9111
Email: lwood@linwoodlaw.com

1
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LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff

Vikki Townsend Consiglio represented by Harry W. MacDougald
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Howard Kleinhendler
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Julia Z. Haller
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

L. Lin Wood , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff

Gloria Kay Godwin represented by Harry W. MacDougald
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Howard Kleinhendler
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Julia Z. Haller
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

L. Lin Wood , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff

James Kenneth Carroll represented by

2
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Harry W. MacDougald
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Howard Kleinhendler
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Julia Z. Haller
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

L. Lin Wood , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff

Carolyn Hall Fisher represented by Harry W. MacDougald
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Howard Kleinhendler
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Julia Z. Haller
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

L. Lin Wood , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff

Cathleen Alston Latham represented by Harry W. MacDougald
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
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Howard Kleinhendler
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Julia Z. Haller
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

L. Lin Wood , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff

Brian Jay Van Gundy represented by Harry W. MacDougald
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Howard Kleinhendler
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Julia Z. Haller
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

L. Lin Wood , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

V.

Defendant

Brian Kemp
in his official capacity as Governor of
Georgia

represented by Charlene S McGowan
Office of the Georgia Attorney General
Assistant Attorney General
40 Capitol Square SW
Atlanta, GA 30334
404−458−3658
Email: cmcgowan@law.ga.gov
ATTORNEY TO BE NOTICED
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Russell D. Willard
Attorney General's Office−Atl
Department of Law
40 Capitol Square, SW
Atlanta, GA 30334
404−656−3300
Email: rwillard@law.ga.gov
ATTORNEY TO BE NOTICED

Defendant

Brad Raffensperger
in his official capacity as Secretary of
State and Chair of the Georgia State
Election Board

represented by Charlene S McGowan
(See above for address)
ATTORNEY TO BE NOTICED

Russell D. Willard
(See above for address)
ATTORNEY TO BE NOTICED

Defendant

David J. Worley
in his official capacity as a member of the
Georgia State Election Board

represented by Charlene S McGowan
(See above for address)
ATTORNEY TO BE NOTICED

Russell D. Willard
(See above for address)
ATTORNEY TO BE NOTICED

Defendant

Rebecca N. Sullivan
in her official capacity as a member of
the Georgia State Election Board

represented by Charlene S McGowan
(See above for address)
ATTORNEY TO BE NOTICED

Russell D. Willard
(See above for address)
ATTORNEY TO BE NOTICED

Defendant

Matthew Mashburn
in his official capacity as a member of the
Georgia State Election Board

represented by Charlene S McGowan
(See above for address)
ATTORNEY TO BE NOTICED

Russell D. Willard
(See above for address)
ATTORNEY TO BE NOTICED

Defendant

Anh Le
in her official capacity as a member of
the Georgia State Election Board

represented by Charlene S McGowan
(See above for address)
ATTORNEY TO BE NOTICED
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Russell D. Willard
(See above for address)
ATTORNEY TO BE NOTICED

V.

Intervenor Defendant

Democratic Party of Georgia, Inc. represented by Adam Martin Sparks
Krevolin & Horst, LLC
One Atlantic Center, Ste 3250
1201 West Peachtree St., NW
Atlanta, GA 30309
404−888−9700
Email: sparks@khlawfirm.com
ATTORNEY TO BE NOTICED

Intervenor Defendant

DSCC represented by Adam Martin Sparks
(See above for address)
ATTORNEY TO BE NOTICED

Intervenor Defendant

DCCC represented by Adam Martin Sparks
(See above for address)
ATTORNEY TO BE NOTICED

Date Filed # Page Docket Text

11/25/2020 1 COMPLAINT for Declaratory, Emergency, and Permanent Injunctive Relief,
filed by Gloria Kay Godwin, Vikki Townsend Consiglio, Coreco Jaqan Pearson,
James Kenneth Carroll, Carolyn Hall Fisher, Cathleen Alston Latham, Brian Jay
Van Gundy. (Filing fee $400, receipt number AGANDC−10418604)
(Attachments: # 1 Exhibit Affidavit Exh. 1, Report of William Briggs, # 2
Exhibit Affidavit Redacted Affidavit, # 3 Exhibit Affidavit of Anna Mercedes
Diaz Cardozo, # 4 Exhibit Affidavit Declaration of Harri Hursti, # 5 Exhibit
Affidavit Embedded Declaration of Harri Hursti, # 6 Exhibit Exhibit SoS
Certification of Dominion Voting Systems Democracy Suite 5.5−A, # 7 Exhibit
Exhibit Pro V&V Test Report, # 8 Exhibit Exhibit Study "Ballot−Marking
Devices (BMDs) Cannot Assure the Will of the, # 9 Exhibit Affidavit Redacted
Affidavit of Cyber−Security Expert, # 10 Exhibit Affidavit Affidavit of Russell
Ramsland, # 11 Exhibit Affidavit of Mayra Romera, # 12 Exhibit Affidavit of
Maria Diedrich, # 13 Exhibit Affidavit of Maria Diedrich, # 14 Exhibit Affidavit
of Ursula Wolf, # 15 Exhibit Affidavit of Nicholas J. Zeher, # 16 Exhibit
Affidavit of Susan Voyles, # 17 Exhibit Affidavit of Ibrahim Reyes, # 18
Exhibit Affidavit of Consetta Johnson, # 19 Exhibit Affidavit of Carlos Silva, #
20 Exhibit Affidavit of Andrea O'Neal, # 21 Exhibit Affidavit of Deborah
Fisher, # 22 Exhibit Affidavit of Kevin Peterford, # 23 Exhibit Report of Texas
Secretary of State Rejecting Dominion Voting Systems, # 24 Exhibit Letter of
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Rep. Maloney to Smarmatic, # 25 Exhibit Affidavit of Juan Carlos Cobucci, #
26 Exhibit Senator Warren et al letter re: Dominion Voting Systems, # 27
Exhibit Affidavit of of Eric Quinnell, # 28 Exhibit Affidavit of Mitchell
Harrison, # 29 Exhibit Affidavit of Michelle Branton, # 30 Civil Cover
Sheet)(rvb) Please visit our website at
http://www.gand.uscourts.gov/commonly−used−forms to obtain Pretrial
Instructions and Pretrial Associated Forms which includes the Consent To
Proceed Before U.S. Magistrate form. Modified on 11/27/2020 to add relief text
(rvb). (Entered: 11/27/2020)

11/27/2020 2 EIGHTH AMENDMENT TO GENERAL ORDER 20−01 RE: COURT
OPERATIONS UNDER THE EXIGENT CIRCUMSTANCES CREATED BY
COVID−19 AND RELATED CORONAVIRUS. Signed by Judge Thomas W.
Thrash, Jr. on 09/28/2020. (rvb) (Entered: 11/27/2020)

11/27/2020 Submission of 1 Complaint, to District Judge Timothy C. Batten Sr. (rvb)
(Entered: 11/27/2020)

11/27/2020 3 PROPOSED SUMMONS filed by James Kenneth Carroll, Vikki Townsend
Consiglio, Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen Alston Latham,
Coreco Jaqan Pearson, Brian Jay Van Gundy (Attachments: # 1 Summons
Proposed Summons for Anh Le, # 2 Summons Proposed Summons for Matthew
Mashburn, # 3 Summons Proposed Summons for Brad Raffensberger, # 4
Summons Proposed Summons for Rebecca N. Sullivan, # 5 Summons Proposed
Summons for David J. Worley, # 6 Summons Proposed Summons for Brian
Kemp)(MacDougald, Harry) (Entered: 11/27/2020)

11/27/2020 4 Certificate of Interested Persons by James Kenneth Carroll, Vikki Townsend
Consiglio, Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen Alston Latham,
Coreco Jaqan Pearson, Brian Jay Van Gundy. (MacDougald, Harry) (Entered:
11/27/2020)

11/27/2020 5 MOTION for Leave to File Matters Under Seal re: 1 Complaint,,,,,,,, with Brief
In Support by James Kenneth Carroll, Vikki Townsend Consiglio, Carolyn Hall
Fisher, Gloria Kay Godwin, Cathleen Alston Latham, Coreco Jaqan Pearson,
Brian Jay Van Gundy. (Attachments: # 1 Exhibit Redacted Exh. 2 from
Complaint, # 2 Exhibit Redacted Exh.8 from the Complaint, # 3 Exhibit Exh. A,
Joint Cybersecurity Advisory Iranian Advanced Persistent Threat Actor
Identified Obtaining Voter Registration Data, # 4 Text of Proposed Order
Proposed Order)(MacDougald, Harry) (Entered: 11/27/2020)

11/27/2020 6 MOTION for Temporary Restraining Order IMMEDIATE HEARING
REQUESTED, MOTION for Preliminary Injunction with Brief In Support by
James Kenneth Carroll, Vikki Townsend Consiglio, Carolyn Hall Fisher, Gloria
Kay Godwin, Cathleen Alston Latham, Coreco Jaqan Pearson, Brian Jay Van
Gundy. (Attachments: # 1 Affidavit Declaration of Dr. Shiva Ayyadurai, # 2
Exhibit Joint CyberSecurity Advisory Exhibit, # 3 Text of Proposed
Order)(MacDougald, Harry) (Entered: 11/27/2020)

11/29/2020 7 NOTICE Of Filing Emergency Injunctive Relief by James Kenneth Carroll,
Vikki Townsend Consiglio, Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen
Alston Latham, Coreco Jaqan Pearson, Brian Jay Van Gundy re 6 MOTION for
Temporary Restraining Order IMMEDIATE HEARING REQUESTED
MOTION for Preliminary Injunction (Attachments: # 1 Affidavit Redacted
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Declaration)(MacDougald, Harry) (Entered: 11/29/2020)

11/29/2020 8 Electronic Summons Issued as to Rebecca N. Sullivan. (rsh) (Entered:
11/29/2020)

11/29/2020 9 Electronic Summons Issued as to Matthew Mashburn. (rsh) (Entered:
11/29/2020)

11/29/2020 10 Electronic Summons Issued as to David J. Worley. (rsh) (Entered: 11/29/2020)

11/29/2020 11 Electronic Summons Issued as to Brian Kemp. (rsh) (Entered: 11/29/2020)

11/29/2020 12 Electronic Summons Issued as to Brad Raffensperger. (rsh) (Entered:
11/29/2020)

11/29/2020 13 Electronic Summons Issued as to Anh Le. (rsh) (Entered: 11/29/2020)

11/29/2020 14 ORDER. Please see Order for further specifics and details. Signed by Judge
Timothy C. Batten, Sr. on 11/29/2020. (usw) (Entered: 11/29/2020)

11/29/2020 18 Minute Entry for proceedings held before Judge Timothy C. Batten, Sr.:
Telephone Conference via ZOOM held on 11/29/2020 re briefing, scheduling,
and Plaintiff's request to forensically inspect county voting machines. (Court
Reporter Lori Burgess)(dmb) (Entered: 11/30/2020)

11/30/2020 15 1292(b) ORDER − Please see order for specifics and details. Signed by Judge
Timothy C. Batten, Sr. on 11/30/2020. (usw) (Entered: 11/30/2020)

11/30/2020 16 NOTICE of Appearance by Charlene S McGowan on behalf of Brian Kemp,
Anh Le, Matthew Mashburn, Brad Raffensperger, Rebecca N. Sullivan, David J.
Worley (McGowan, Charlene) (Entered: 11/30/2020)

11/30/2020 17 ORDER Setting Hearing on Motion 6 MOTION for Temporary Restraining
Order IMMEDIATE HEARING REQUESTED and MOTION for Preliminary
Injunction : Motion Hearing set for 12/4/2020 at 10:00 AM in ATLA Courtroom
2106 before Judge Timothy C. Batten Sr. The Court sets the following schedule:
Defendants' brief in opposition to the claims in Plaintiffs' complaint will be due
on 12/2/2020, by 5:00 p.m. EST. Any reply brief will be due 12/3/2020 by 5:00
p.m. EST. Signed by Judge Timothy C. Batten, Sr. on 11/30/2020. (dmb)
(Entered: 11/30/2020)

11/30/2020 19 APPLICATION for Admission of Howard Kleinhendler Pro Hac Vice
(Application fee $ 150, receipt number AGANDC−10426686).by James
Kenneth Carroll, Vikki Townsend Consiglio, Carolyn Hall Fisher, Gloria Kay
Godwin, Cathleen Alston Latham, Coreco Jaqan Pearson, Brian Jay Van Gundy.
(MacDougald, Harry) Documents for this entry are not available for viewing
outside the courthouse. (Entered: 11/30/2020)

11/30/2020 APPROVAL by Clerks Office re: 19 APPLICATION for Admission of Howard
Kleinhendler Pro Hac Vice (Application fee $ 150, receipt number
AGANDC−10426686).. Attorney Howard Kleinhendler added appearing on
behalf of James Kenneth Carroll, Vikki Townsend Consiglio, Carolyn Hall
Fisher, Gloria Kay Godwin, Cathleen Alston Latham, Coreco Jaqan Pearson,
Brian Jay Van Gundy (nmb) (Entered: 11/30/2020)

11/30/2020 20 MOTION to Intervene with Brief In Support by Democratic Party of Georgia,
Inc., DSCC, DCCC. (Attachments: # 1 Exhibit A: Proposed Intervenors'
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Proposed Motion to Dismiss, # 2 Exhibit B: Proposed Intervenors' Brief in
Support of Proposed Motion to Dismiss, # 3 Exhibit C: Proposed Intervenors'
Proposed Answer to Complaint)(Sparks, Adam) (Entered: 11/30/2020)

11/30/2020 21 NOTICE of Appearance by Russell D. Willard on behalf of Brian Kemp, Anh
Le, Matthew Mashburn, Brad Raffensperger, Rebecca N. Sullivan, David J.
Worley (Willard, Russell) (Entered: 11/30/2020)

11/30/2020 22 AMENDED 1292(b) ORDER − Please see order for specifics and details.
Signed by Judge Timothy C. Batten, Sr. on 11/30/2020. (dmb) (Entered:
11/30/2020)

11/30/2020 MINUTE ORDER granting Howard Kleinhendler's 19 Application for
Admission Pro Hac Vice. Entered by CRD at the direction of Judge Timothy C.
Batten, Sr. If the applicant does not have CM/ECF access in the Northern
District of Georgia already, they must request access at http://pacer.gov. If they
have electronically filed in this district in a previous case, please omit this
step.(usw) (Entered: 11/30/2020)

11/30/2020 Clerks Notation re 4 Certificate of Interested Persons. Reviewed and approved
by Judge Timothy C. Batten, Sr. (usw) (Entered: 11/30/2020)

11/30/2020 23 TRANSCRIPT of Proceedings held on 11/29/2020, before Judge Timothy C.
Batten, Sr.. Court Reporter/Transcriber Lori Burgess. A full directory of court
reporters and their contact information can be found at
www.gand.uscourts.gov/directory−court−reporters. Transcript may be viewed at
the court public terminal or purchased through the Court Reporter/Transcriber
before the deadline for Release of Transcript Restriction. After that date it may
be obtained through PACER. Redaction Request due 12/21/2020. Redacted
Transcript Deadline set for 12/31/2020. Release of Transcript Restriction set for
3/1/2021. (Attachments: # 1 Notice of Filing Transcript) (llb) (Entered:
11/30/2020)

11/30/2020 24 APPLICATION for Admission of Julia Z. Haller Pro Hac Vice (Application fee
$ 150, receipt number AGANDC−10429766).by James Kenneth Carroll, Vikki
Townsend Consiglio, Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen Alston
Latham, Coreco Jaqan Pearson, Brian Jay Van Gundy. (MacDougald, Harry)
Documents for this entry are not available for viewing outside the courthouse.
(Entered: 11/30/2020)

12/01/2020 25 Certificate of Interested Persons by DCCC, DSCC, Democratic Party of
Georgia, Inc.. (Sparks, Adam) (Entered: 12/01/2020)

12/01/2020 Clerks Notation re 25 Certificate of Interested Persons. Reviewed and approved
by Judge Timothy C. Batten, Sr. (usw) (Entered: 12/01/2020)

12/01/2020 26 APPLICATION for Admission of Amanda J. Beane Pro Hac Vice (Application
fee $ 150, receipt number AGANDC−10432164).by DCCC, DSCC, Democratic
Party of Georgia, Inc.. (Sparks, Adam) Documents for this entry are not
available for viewing outside the courthouse. (Entered: 12/01/2020)

12/01/2020 27 APPLICATION for Admission of Amanda R. Callais Pro Hac Vice (Application
fee $ 150, receipt number AGANDC−10432211).by DCCC, DSCC, Democratic
Party of Georgia, Inc.. (Sparks, Adam) Documents for this entry are not
available for viewing outside the courthouse. (Entered: 12/01/2020)
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12/01/2020 28 APPLICATION for Admission of Kevin J. Hamilton Pro Hac Vice (Application
fee $ 150, receipt number AGANDC−10432219).by DCCC, DSCC, Democratic
Party of Georgia, Inc.. (Sparks, Adam) Documents for this entry are not
available for viewing outside the courthouse. (Entered: 12/01/2020)

12/01/2020 29 APPLICATION for Admission of Marc E. Elias Pro Hac Vice (Application fee
$ 150, receipt number AGANDC−10432230).by DCCC, DSCC, Democratic
Party of Georgia, Inc.. (Sparks, Adam) Documents for this entry are not
available for viewing outside the courthouse. (Entered: 12/01/2020)

12/01/2020 30 APPLICATION for Admission of Matthew Mertens Pro Hac Vice (Application
fee $ 150, receipt number AGANDC−10432239).by DCCC, DSCC, Democratic
Party of Georgia, Inc.. (Sparks, Adam) Documents for this entry are not
available for viewing outside the courthouse. (Entered: 12/01/2020)

12/01/2020 APPROVAL by Clerks Office re: 24 APPLICATION for Admission of Julia Z.
Haller Pro Hac Vice (Application fee $ 150, receipt number
AGANDC−10429766).. Attorney Julia Z. Haller added appearing on behalf of
James Kenneth Carroll, Vikki Townsend Consiglio, Carolyn Hall Fisher, Gloria
Kay Godwin, Cathleen Alston Latham, Coreco Jaqan Pearson, Brian Jay Van
Gundy (nmb) (Entered: 12/01/2020)

12/01/2020 31 NOTICE Of Filing by James Kenneth Carroll, Vikki Townsend Consiglio,
Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen Alston Latham, Coreco
Jaqan Pearson, Brian Jay Van Gundy (Attachments: # 1 Affidavit Declaration of
Ronald Watkins)(MacDougald, Harry) (Entered: 12/01/2020)

12/01/2020 32 NOTICE OF APPEAL as to 14 Order by James Kenneth Carroll, Vikki
Townsend Consiglio, Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen Alston
Latham, Coreco Jaqan Pearson, Brian Jay Van Gundy. Filing fee $ 507, receipt
number AGANDC−10432999. Transcript Order Form due on 12/15/2020
(MacDougald, Harry) (Entered: 12/01/2020)

12/01/2020 33 NOTICE Of Filing NOA Transmittal Letter re: 32 Notice of Appeal. (pjm)
(Entered: 12/01/2020)
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 
 
 

CORECO JA·QAN PEARSON, 
VIKKI TOWNSEND 
CONSIGLIO; GLORIA KAY 
GODWIN; JAMES KENNETH 
CARROLL; CAROLYN HALL 
FISHER; CATHLEEN ALSTON 
LATHAM; and BRIAN JAY VAN 
GUNDY, 
 

Plaintiffs, 
 
v. 
 
BRIAN KEMP; BRAD 
RAFFENSPERGER; DAVID J. 
WORLEY; REBECCA N. 
SULLIVAN; MATTHEW 
MASHBURN; and ANH LE, 
 

Defendants. 

 
 
 

 
 
 
 
 
 
 
CIVIL ACTION FILE 
 
NO. 1:20-cv-4809-TCB 

 
 
 

O R D E R 

 Plaintiffs have filed an emergency motion [6] for temporary 

injunctive relief. In their motion, Plaintiffs seek an order directing 

DefeQdaQWV WR allRZ PlaiQWiffV· e[SeUW(V) WR iQVSecW Whe DRmiQiRQ YRWiQg 

Case 1:20-cv-04809-TCB   Document 14   Filed 11/29/20   Page 1 of 4
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machines in Cobb, Gwinnett, and Cherokee Counties. The Court 

conducted a Zoom heaUiQg aW 7:45 S.m. EST WR cRQVideU PlaiQWiffV· 

motion. 

 DXUiQg Whe heaUiQg, DefeQdaQWV· cRXQVel aUgXed WhaW Whe VecUeWaU\ 

of state has no lawful authority over county election officials, citing 

Jacobson v. Florida Secretary of State, 974 F.3d 1236, 1256²58 (11th 

Cir. 2020). PlaiQWiffV· cRXQVel UeVSRQded WhaW Plaintiffs could amend 

their complaint to add the elections officials in Cobb, Gwinnett, and 

Cherokee Counties, thus obviating the issue of whether the proper 

officials had been named as Defendants to this case. 

 DefeQdaQWV· cRXQVel alVR aUgXed WhaW allRZiQg VXch forensic 

inspections would pose substantial security and proprietary/trade secret 

risks to Defendants. PlaiQWiffV· cRXQVel UeVSRQded WhaW DefeQdaQWV· 

concerns could be alleviated by an order from the Court (1) allowing 

DefeQdaQWV· RZQ e[SeUW(V) WR SaUWiciSaWe iQ Whe requested inspections, 

which would be video-recorded, and (2) directing the experts to provide 

whatever information they obtain to the Court³and no one else³for an 

in camera inspection. 

Case 1:20-cv-04809-TCB   Document 14   Filed 11/29/20   Page 2 of 4
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 After cRQVideUiQg Whe SaUWieV· email VXbmiVViRQV WRda\ aQd Whe 

arguments advanced at the Zoom hearing, it is hereby ORDERED, 

ADJUDGED and DECREED as follows: 

1. 

 Defendants shall have until Wednesday, December 2, at 5:00 p.m. 

EST, to file a brief setting forth in detail the factual bases they have, if 

any, against allowing the three forensic inspections. The brief should be 

accompanied and supported by affidavit or other evidence, if 

appropriate. 

2. 

 Defendants are hereby ENJOINED and RESTRAINED from 

altering, destroying, or erasing, or allowing the alteration, destruction, 

or erasure of, any software or data on any Dominion voting machine in 

Cobb, Gwinnett, and Cherokee Counties.  

3. 

Defendants are ORDERED to promptly produce to Plaintiffs a 

copy of the contract between the State and Dominion. 

Case 1:20-cv-04809-TCB   Document 14   Filed 11/29/20   Page 3 of 4

13

Case 1:20-cv-04809-TCB   Document 34   Filed 12/01/20   Page 14 of 20

����



4. 

 This temporary restraining order shall remain in effect for ten 

days, or until further order of the Court, whichever comes first. 

 IT IS SO ORDERED this 29th day of November, 2020, at 10:10 

p.m. EST. 

 

____________________________________ 
Timothy C. Batten, Sr. 
United States District Judge 

Case 1:20-cv-04809-TCB   Document 14   Filed 11/29/20   Page 4 of 4
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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA, ATLANTA DIVISION 

 
CORECO JA’QAN PEARSON, VIKKI 
TOWNSEND CONSIGLIO, GLORIA KAY 
GODWIN, JAMES KENNETH CARROLL, 
CAROLYN HALL FISHER, CATHLEEN 
ALSTON LATHAM and BRIAN JAY VAN 
GUNDY, 
Plaintiffs, 
v. 
BRIAN KEMP, in his official capacity as 
Governor of Georgia, BRAD 
RAFFENSPERGER, in his official capacity as 
Secretary of State and Chair of the Georgia 
State Election Board, DAVID J. WORLEY, in his 
official capacity as a member of the Georgia 
State Election Board, REBECCA N.SULLIVAN, 
in her official capacity as a member of the 
Georgia State Election Board, MATTHEW 
MASHBURN, in his official capacity as a 
member of the Georgia State Election Board, 
and ANH LE, in her official capacity as a 
member of the Georgia State Election Board, 
 
Defendants. 

 
 

CASE NO. 
 

1:20-cv-4809-TCB 

 

NOTICE OF EMERGENCY INTERLOCUTORY APPEAL AS OF RIGHT  

Plaintiffs Coreco Ja’Qan Pearson, et al., hereby file an emergency 

appeal to the United States Court of Appeals for the Eleventh Circuit from 

this Court’s interlocutory order of November 29, 2020 (Doc.14) to the extent it 

denies the full relief Plaintiffs requested in their motion for a temporary 

restraining order. See Schiavo ex rel. Schindler v. Schiavo, 403 F.3d 1223, 

1225 (11th Cir. 2005) (“Although we ordinarily do not have jurisdiction over 

Case 1:20-cv-04809-TCB   Document 32   Filed 12/01/20   Page 1 of 5
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appeals from orders granting or denying temporary restraining orders, in 

circumstances such as these, ‘when a grant or denial of a TRO might have a 

serious, perhaps irreparable, consequence, and can be effectively challenged 

only by immediate appeal, we may exercise appellate jurisdiction.” (quoting 

Ingram v. Ault, 50 F.3d 898, 900 (11th Cir. 1995)).1  

Plaintiffs respectfully ask that this Court immediately transmit this 

notice of appeal to the Eleventh Circuit today so that that court may docket 

the matter, thus enabling Plaintiffs to file a motion for an expedited briefing 

schedule pursuant to which Plaintiffs propose to file their brief by midnight 

December 2, 2020, and Appellee’s brief by December 4, 2020. 

Moreover, this Notice of Appeal as of right should divest the district 

court of jurisdiction.  If not, Plaintiffs would request a stay of the hearing 

currently scheduled in the district court for December 4, 2020, until this 

Court has ruled on the questions raised by the appeal, including whether 

Plaintiffs must add to the suit each of the 600-plus county election officials in 

 
1 While this Court, pursuant to 42 U.S.C. §1292(b), has certified its order as 
involving a “controlling question of law as to which there is a substantial 
ground for difference of opinion and that an immediate appeal from the order 
may materially advance the ultimate termination of the litigation,” (Doc.15), 
Plaintiffs would seek permission to appeal under §1292(b) only in the 
alternative, if the Eleventh Circuit deems that necessary. Plaintiffs file this 
notice, however, as a matter of right, pursuant to Schiavo.  (“In these 
circumstances we treat temporary restraining orders as equivalent to 
preliminary injunctions or final judgments, either of which are appealable.”) 
Schiavo, 403 F.3d at 1225 (citing 28 U.S.C. §§1291, 1292(a)(1).   

Case 1:20-cv-04809-TCB   Document 32   Filed 12/01/20   Page 2 of 5
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addition to the Secretary of State for Georgia, who by law is responsible for 

Georgia elections and spent $107 million taxpayer dollars to purchase 

Dominion voting systems for the entire state. 

/s Sidney Powell* 
Sidney Powell PC 
Texas Bar No. 16209700 
2911 Turtle Creek Blvd, Suite 300 
Dallas, Texas 75219 
(214) 707-1775 
*Application for admission pro hac vice forthcoming 
 
/s Howard Kleinhendler 
NEW YORK BAR NO. 2657120 
Howard Kleinhendler Esquire 
369 Lexington Avenue, 12th Floor 
New York, New York 10017 
Office (917) 793-1188 
Mobile (347) 840-2188 
howard@kleinhendler.com 
www.kleinhendler.com  
(Admitted pro hac vice) 
 
 
CALDWELL, PROPST & DELOACH, LLP 
 
/s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 
 
CALDWELL, PROPST & DELOACH, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
(404) 843-1956 – Telephone 
(404) 843-2737 – Facsimile 
hmacdougald@cpdlawyers.com 
 
Counsel for Plaintiffs 
 

Case 1:20-cv-04809-TCB   Document 32   Filed 12/01/20   Page 3 of 5

17

Case 1:20-cv-04809-TCB   Document 34   Filed 12/01/20   Page 18 of 20

����



Attorneys for Plaintiffs 
 

 
The undersigned certifies that the foregoing document was prepared in 

13-point Century Schoolbook font and in accordance with the margin and 

other requirements of Local Rule 5.1. 

 
 

s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 

 
�  
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CERTIFICATE OF SERVICE 

This is to certify that I have on this day e-filed the foregoing NOTICE 

OF EMERGENCY INTERLOCUTORY APPEAL AS OF RIGHT with the Clerk of 

Court using the CM/ECF system which will cause service to made upon 

counsel of record therein. 

This 1st day of December 2020. 

s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 
 

Caldwell, Propst & DeLoach, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
404-843-1956 
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� 3URSRVHG�,QWHUYHQRU�'HIHQGDQWV��WKH�'HPRFUDWLF�3DUW\�RI�*HRUJLD��,QF��

�³'3*´���WKH�'6&&��DQG�WKH�'&&&��FROOHFWLYHO\��WKH�³3ROLWLFDO�3DUW\�

&RPPLWWHHV´��E\�DQG�WKURXJK�WKHLU�DWWRUQH\V��DQVZHU�3ODLQWLIIV¶�$PHQGHG�

&RPSODLQW�IRU�GHFODUDWRU\�DQG�LQMXQFWLYH�UHOLHI��KHUHDIWHU��³3ODLQWLIIV¶�&RPSODLQW´��

DV�VHW�IRUWK�EHORZ��8QOHVV�H[SUHVVO\�DGPLWWHG��HDFK�DOOHJDWLRQ�LQ�WKH�FRPSODLQW�LV�

GHQLHG��DQG�WKH�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHPDQG�VWULFW�SURRI�WKHUHRI��

1$785(�2)�7+(�$&7,21�

5HVSRQGLQJ� WR� WKH� XQQXPEHUHG� LQWURGXFWRU\� SDUDJUDSK� DQG� WKH� IRRWQRWH�

UHIHUHQFHG�WKHUHLQ��WKH�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�D�FLYLO�DFWLRQ��WKH�3ODLQWLIIV¶�EXUGHQ�RI�SURRI�LV�D�³SUHSRQGHUDQFH�RI�WKH�
HYLGHQFH´�WR�VKRZ��DV�WKH�*HRUJLD�6XSUHPH�&RXUW�KDV�PDGH�FOHDU�WKDW��³>L@�
ZDV�QRW�LQFXPEHQW�XSRQ�>3ODLQWLII@�WR�VKRZ�KRZ�WKH�>@�YRWHUV�ZRXOG�KDYH�
YRWHG�LI�WKHLU�>DEVHQWHH@�EDOORWV�KDG�EHHQ�UHJXODU��>3ODLQWLII@�RQO\�KDG�WR�
VKRZ�WKDW�WKHUH�ZHUH�HQRXJK�LUUHJXODU�EDOORWV�WR�SODFH�LQ�GRXEW�WKH�UHVXOW�´�
0HDG�Y��6KHIILHOG������*D����������������6�(��G�����������������FLWLQJ�
+RZHOO�Y��)HDUV������*D�����������6�(��G��������������

$QVZHU���7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�TXRWHG�ODQJXDJH�LV�

IURP�0HDG��7R�WKH�H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�

FLWHG� ODZ� GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVHV�� WKH� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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7KH�VFKHPH�DQG�DUWLILFH�WR�GHIUDXG�ZDV�IRU�WKH�SXUSRVH�RI�LOOHJDOO\�DQG�
IUDXGXOHQWO\�PDQLSXODWLQJ�WKH�YRWH�FRXQW�WR�PDNH�FHUWDLQ�WKH�HOHFWLRQ�RI�-RH�
%LGHQ�DV�3UHVLGHQW�RI�WKH�8QLWHG�6WDWHV���

$QVZHU���'HQLHG��

��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�IUDXG�ZDV�H[HFXWHG�E\�PDQ\�PHDQV��EXW�WKH�PRVW�IXQGDPHQWDOO\�
WURXEOLQJ��LQVLGLRXV��DQG�HJUHJLRXV�LV�WKH�V\VWHPLF�DGDSWDWLRQ�RI�ROG�
IDVKLRQHG�³EDOORW�VWXIILQJ�´��,W�KDV�QRZ�EHHQ�DPSOLILHG�DQG�UHQGHUHG�
YLUWXDOO\�LQYLVLEOH�E\�FRPSXWHU�VRIWZDUH�FUHDWHG�DQG�UXQ�E\�GRPHVWLF�DQG�
IRUHLJQ�DFWRUV�IRU�WKDW�YHU\�SXUSRVH���0DWKHPDWLFDO�DQG�VWDWLVWLFDO�DQRPDOLHV�
ULVLQJ�WR�WKH�OHYHO�RI�LPSRVVLELOLWLHV��DV�VKRZQ�E\�DIILGDYLWV�RI�PXOWLSOH�
ZLWQHVVHV��GRFXPHQWDWLRQ��DQG�H[SHUW�WHVWLPRQ\�HYLQFH�WKLV�VFKHPH�DFURVV�
WKH�VWDWH�RI�*HRUJLD���(VSHFLDOO\�HJUHJLRXV�FRQGXFW�DURVH�LQ�)RUV\WK��
3DXOGLQJ��&KHURNHH��+DOO��DQG�%DUURZ�&RXQW\��7KLV�VFKHPH�DQG�DUWLILFH�WR�
GHIUDXG�DIIHFWHG�WHQV�RI�WKRXVDQGV�RI�YRWHV�LQ�*HRUJLD�DORQH�DQG�³ULJJHG´�
WKH�HOHFWLRQ�LQ�*HRUJLD�IRU�-RH�%LGHQ��

$QVZHU��'HQLHG��

��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�PDVVLYH�IUDXG�EHJLQV�ZLWK�WKH�HOHFWLRQ�VRIWZDUH�DQG�KDUGZDUH�IURP�
'RPLQLRQ�9RWLQJ�6\VWHPV�&RUSRUDWLRQ��³'RPLQLRQ´��RQO\�UHFHQWO\�
SXUFKDVHG�DQG�UXVKHG�LQWR�XVH�E\�'HIHQGDQWV�*RYHUQRU�%ULDQ�.HPS��
6HFUHWDU\�RI�6WDWH�%UDG�5DIIHQVSHUJHU��DQG�WKH�*HRUJLD�%RDUG�RI�(OHFWLRQV���
6HTXRLD�YRWLQJ�PDFKLQHV�ZHUH�XVHG�LQ����VWDWHV�DQG�WKH�'LVWULFW�RI�&RORPELD�
LQ�������6PDUWPDWLF��ZKLFK�KDV�UHYHQXH�RI�DERXW������PLOOLRQ��IRFXVHV�RQ�
9HQH]XHOD�DQG�RWKHU�PDUNHWV�RXWVLGH�WKH�8�6��$IWHU�VHOOLQJ�6HTXRLD��
6PDUWPDWLF
V�FKLHI�H[HFXWLYH��$QWKRQ\�0XJLFD��0U��0XJLFD�VDLG��KH�KRSHG�
6PDUWPDWLF�ZRXOG�ZRUN�ZLWK�6HTXRLD�RQ�SURMHFWV�LQ�WKH�8�6���WKRXJK�
6PDUWPDWLF�ZRXOGQ
W�WDNH�DQ�HTXLW\�VWDNH�´��,G���

$QVZHU���7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKDW�DQ\�IUDXG�RFFXUUHG�ZLWK�

UHVSHFW�WR�WKH�'RPLQLRQ�9RWLQJ�6\VWHPV�&RUSRUDWLRQ��³'RPLQLRQ´��HOHFWLRQ�
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VRIWZDUH� DQG� KDUGZDUH�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� VXIILFLHQW�

LQIRUPDWLRQ� WR� DGPLW� RU� GHQ\� WKH� UHPDLQLQJ� DOOHJDWLRQV� LQ� 3DUDJUDSK� �� RI�

3ODLQWLIIV¶�&RPSODLQW�DQG�RQ�WKDW�EDVLV�GHQ\�WKH�VDPH���

��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6PDUWPDWLF�DQG�'RPLQLRQ�ZHUH�IRXQGHG�E\�IRUHLJQ�ROLJDUFKV�DQG�GLFWDWRUV�
WR�HQVXUH�FRPSXWHUL]HG�EDOORW�VWXIILQJ�DQG�YRWH�PDQLSXODWLRQ�WR�ZKDWHYHU�
OHYHO�ZDV�QHHGHG�WR�PDNH�FHUWDLQ�9HQH]XHODQ�GLFWDWRU�+XJR�&KDYH]�QHYHU�
ORVW�DQRWKHU�HOHFWLRQ����6HH�5HGDFWHG�ZKLVWOHEORZHU�DIILDQW��DWWDFKHG�DV�([K��
����1RWDEO\��&KDYH]�³ZRQ´�HYHU\�HOHFWLRQ�WKHUHDIWHU������

$QVZHU��'HQLHG��

��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�VHW�IRUWK�LQ�WKH�DFFRPSDQ\LQJ�ZKLVWOHEORZHU�DIILGDYLW��WKH�6PDUWPDWLF�
VRIWZDUH�ZDV�GHVLJQHG�WR�PDQLSXODWH�9HQH]XHODQ�HOHFWLRQV�LQ�IDYRU�RI�
GLFWDWRU�+XJR�&KDYH]��

6PDUWPDWLF¶V�HOHFWRUDO�WHFKQRORJ\�ZDV�FDOOHG�³6LVWHPD�GH�*HVWLyQ�(OHFWRUDO´�
�WKH�³(OHFWRUDO�0DQDJHPHQW�6\VWHP´���6PDUWPDWLF�ZDV�D�SLRQHHU�LQ�WKLV�DUHD�
RI�FRPSXWLQJ�V\VWHPV��7KHLU�V\VWHP�SURYLGHG�IRU�WUDQVPLVVLRQ�RI�YRWLQJ�GDWD�
RYHU� WKH� LQWHUQHW� WR� D� FRPSXWHUL]HG� FHQWUDO� WDEXODWLQJ� FHQWHU�� 7KH� YRWLQJ�
PDFKLQHV�WKHPVHOYHV�KDG�D�GLJLWDO�GLVSOD\��ILQJHUSULQW�UHFRJQLWLRQ�IHDWXUH�WR�
LGHQWLI\�WKH�YRWHU��DQG�SULQWHG�RXW�WKH�YRWHU¶V�EDOORW��7KH�YRWHU¶V�WKXPESULQW�
ZDV� OLQNHG� WR� D� FRPSXWHUL]HG� UHFRUG� RI� WKDW� YRWHU¶V� LGHQWLW\�� 6PDUWPDWLF�
FUHDWHG�DQG�RSHUDWHG�WKH�HQWLUH�V\VWHP����

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP� WKH� DIILGDYLW� DWWDFKHG� WR� 3ODLQWLIIV¶� &RPSODLQW�� 7KH� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�ODFN�NQRZOHGJH�DQG�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�
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WKH� WUXWK�RI� WKH� VXEVWDQFH�RI� WKH�TXRWHG� ODQJXDJH�RU� DQ\�RWKHU�RU�GLIIHUHQW�

DOOHJDWLRQ�LQ�3DUDJUDSK���DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH����

��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$�FRUH�UHTXLUHPHQW�RI�WKH�6PDUWPDWLF�VRIWZDUH�GHVLJQ�ZDV�WKH�VRIWZDUH¶V�
DELOLW\�WR�KLGH�LWV�PDQLSXODWLRQ�RI�YRWHV�IURP�DQ\�DXGLW���$V�WKH�
ZKLVWOHEORZHU�H[SODLQV��

&KDYH]�ZDV�PRVW�LQVLVWHQW�WKDW�6PDUWPDWLF�GHVLJQ�WKH�V\VWHP�LQ�D�ZD\�WKDW�
WKH�V\VWHP�FRXOG�FKDQJH�WKH�YRWH�RI�HDFK�YRWHU�ZLWKRXW�EHLQJ�GHWHFWHG��+H�
ZDQWHG�WKH�VRIWZDUH�LWVHOI�WR�IXQFWLRQ�LQ�VXFK�D�PDQQHU�WKDW�LI�WKH�YRWHU�ZHUH�
WR�SODFH�WKHLU�WKXPE�SULQW�RU�ILQJHUSULQW�RQ�D�VFDQQHU��WKHQ�WKH�WKXPESULQW�
ZRXOG�EH�WLHG�WR�D�UHFRUG�RI�WKH�YRWHU¶V�QDPH�DQG�LGHQWLW\�DV�KDYLQJ�YRWHG��
EXW�WKDW�YRWHU�ZRXOG�QRW�EH�WUDFNHG�WR�WKH�FKDQJHG�YRWH��+H�PDGH�LW�FOHDU�
WKDW�WKH�V\VWHP�ZRXOG�KDYH�WR�EH�VHWXS�WR�QRW�OHDYH�DQ\�HYLGHQFH�RI�WKH�
FKDQJHG�YRWH�IRU�D�VSHFLILF�YRWHU�DQG�WKDW�WKHUH�ZRXOG�EH�QR�HYLGHQFH�WR�
VKRZ�DQG�QRWKLQJ�WR�FRQWUDGLFW�WKDW�WKH�QDPH�RU�WKH�ILQJHUSULQW�RU�WKXPE�
SULQW�ZDV�JRLQJ�ZLWK�D�FKDQJHG�YRWH��6PDUWPDWLF�DJUHHG�WR�FUHDWH�VXFK�D�
V\VWHP�DQG�SURGXFHG�WKH�VRIWZDUH�DQG�KDUGZDUH�WKDW�DFFRPSOLVKHG�WKDW�
UHVXOW�IRU�3UHVLGHQW�&KDYH]���6HH�,G���VHH�DOVR�([K�����$II��&DUGR]R��DWWDFKHG�
KHUHWR�����

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP� WKH� DIILGDYLW� DWWDFKHG� WR� 3ODLQWLIIV¶� &RPSODLQW�� 7KH� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�ODFN�NQRZOHGJH�DQG�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�

WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�TXRWHG�ODQJXDJH�DQG�RI�HDFK�DQG�HYHU\�RWKHU�

DOOHJDWLRQ�LQ�3DUDJUDSK���DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH���

��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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7KH�GHVLJQ�DQG�IHDWXUHV�RI�WKH�'RPLQLRQ�VRIWZDUH�GR�QRW�SHUPLW�D�VLPSOH�
DXGLW�WR�UHYHDO�LWV�PLVDOORFDWLRQ��UHGLVWULEXWLRQ��RU�GHOHWLRQ�RI�YRWHV��)LUVW��WKH�
V\VWHP
V�FHQWUDO�DFFXPXODWRU�GRHV�QRW�LQFOXGH�D�SURWHFWHG�UHDO�WLPH�DXGLW�ORJ�
WKDW�PDLQWDLQV�WKH�GDWH�DQG�WLPH�VWDPSV�RI�DOO�VLJQLILFDQW�HOHFWLRQ�HYHQWV���
.H\�FRPSRQHQWV�RI�WKH�V\VWHP�XWLOL]H�XQSURWHFWHG�ORJV���(VVHQWLDOO\�WKLV�
DOORZV�DQ�XQDXWKRUL]HG�XVHU�WKH�RSSRUWXQLW\�WR�DUELWUDULO\�DGG��PRGLI\��RU�
UHPRYH�ORJ�HQWULHV��FDXVLQJ�WKH�PDFKLQH�WR�ORJ�HOHFWLRQ�HYHQWV�WKDW�GR�QRW�
UHIOHFW�DFWXDO�YRWLQJ�WDEXODWLRQV²RU�PRUH�VSHFLILFDOO\��GR�QRW�UHIOHFW�WKH�
DFWXDO�YRWHV�RI�RU�WKH�ZLOO�RI�WKH�SHRSOH����6HH�+XUVWL�$XJXVW������
'HFODUDWLRQ��DWWDFKHG�KHUHWR�DV�([K�����DW�SDUV���������DQG�DWWDFKHG�KHUHWR��DV�
([K���%��2FWREHU������'HFODUDWLRQ�LQ�'RFXPHQW��������DW�S������SDU��������

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�ODFN�VXIILFLHQW�LQIRUPDWLRQ�WR�DGPLW�

RU�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�DQG�RQ�WKDW�

EDVLV�GHQ\�WKH�VDPH���

��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,QGHHG��XQGHU�WKH�SURIHVVLRQDO�VWDQGDUGV�ZLWKLQ�WKH�LQGXVWU\�LQ�DXGLWLQJ�DQG�
IRUHQVLF�DQDO\VLV��ZKHQ�D�ORJ�LV�XQSURWHFWHG��DQG�FDQ�EH�DOWHUHG��LW�FDQ�QR�
ORQJHU�VHUYH�WKH�SXUSRVH�RI�DQ�DXGLW�ORJ��7KHUH�LV�LQFRQWURYHUWLEOH�SK\VLFDO�
HYLGHQFH�WKDW�WKH�VWDQGDUGV�RI�SK\VLFDO�VHFXULW\�RI�WKH�YRWLQJ�PDFKLQHV�DQG�
WKH�VRIWZDUH�ZHUH�EUHDFKHG��DQG�PDFKLQHV�ZHUH�FRQQHFWHG�WR�WKH�LQWHUQHW�LQ�
YLRODWLRQ�RI�SURIHVVLRQDO�VWDQGDUGV�DQG�VWDWH�DQG�IHGHUDO�ODZV���6HH�,G����

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKDW� WKHUH� LV� DQ\� SK\VLFDO�

HYLGHQFH��PXFK�OHVV�LQFRQWURYHUWLEOH�SK\VLFDO�HYLGHQFH��WKDW�WKH�VWDQGDUGV�RI�

SK\VLFDO�VHFXULW\�RI�WKH�YRWLQJ�PDFKLQHV�DQG�WKH�VRIWZDUH�ZHUH�EUHDFKHG��7KH�

3ROLWLFDO�3DUW\�&RPPLWWHHV�ODFN�VXIILFLHQW�LQIRUPDWLRQ�WR�DGPLW�RU�GHQ\�WKH�
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UHPDLQLQJ�DOOHJDWLRQV�LQ�3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�DQG�RQ�WKDW�EDVLV�

GHQ\�WKH�VDPH��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

0RUHRYHU��OLHV�DQG�FRQGXFW�RI�)XOWRQ�&RXQW\�HOHFWLRQ�ZRUNHUV�DERXW�D�GHOD\�
LQ�YRWLQJ�DW�6WDWH�)DUP�$UHQD�DQG�WKH�UHDVRQV�IRU�LW�HYLQFH�WKH�IUDXG��

$QVZHU��'HQLHG��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6SHFLILFDOO\��YLGHR�IURP�WKH�6WDWH�)DUP�$UHQD�LQ�)XOWRQ�&RXQW\�VKRZV�WKDW�
RQ�1RYHPEHU��UG�DIWHU�WKH�SROOV�FORVHG��HOHFWLRQ�ZRUNHUV�IDOVHO\�FODLPHG�D�
ZDWHU�OHDN�UHTXLUHG�WKH�IDFLOLW\�WR�FORVH���$OO�SROO�ZRUNHUV�DQG�FKDOOHQJHUV�
ZHUH�HYDFXDWHG�IRU�VHYHUDO�KRXUV�DW�DERXW�������30���+RZHYHU��VHYHUDO�
HOHFWLRQ�ZRUNHUV�UHPDLQHG�XQVXSHUYLVHG�DQG�XQFKDOOHQJHG�ZRUNLQJ�DW�WKH�
FRPSXWHUV�IRU�WKH�YRWLQJ�WDEXODWLRQ�PDFKLQHV�XQWLO�DIWHU������$0���

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�QHZV�UHSRUWV�UHSRUWHG�WKDW�

D�SLSH�EXUVW�DW�WKH�6WDWH�)DUP�$UHQD�DW�DSSUR[LPDWHO\������$0�RQ�1RYHPEHU�

���7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\� WKH\�KDYH�NQRZOHGJH� WKDW�HOHFWLRQ�

ZRUNHUV�IDOVHO\�FODLPHG�WKDW�VXFK�D�ZDWHU�OHDN�RFFXUUHG��7KH�3ROLWLFDO�3DUW\�

&RPPLWWHHV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�

WKH�WUXWK�RI�WKH�UHPDLQLQJ�DOOHJDWLRQV�RI�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�

WKH�VDPH���

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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'HIHQGDQWV�.HPS�DQG�5DIIHQVSHUJHU�UXVKHG�WKURXJK�WKH�SXUFKDVH�RI�
'RPLQLRQ�YRWLQJ�PDFKLQHV�DQG�VRIWZDUH�LQ������IRU�WKH������3UHVLGHQWLDO�
(OHFWLRQ���$�FHUWLILFDWH�IURP�WKH�6HFUHWDU\�RI�6WDWH�ZDV�DZDUGHG�WR�'RPLQLRQ�
9RWLQJ�6\VWHPV�EXW�LV�XQGDWHG����6HH�DWWDFKHG�KHUHWR�([K�����FRS\�
&HUWLILFDWLRQ�IRU�'RPLQLRQ�9RWLQJ�6\VWHPV�IURP�6HFUHWDU\�RI�6WDWH����
6LPLODUO\�D�WHVW�UHSRUW�LV�VLJQHG�E\�0LFKDHO�:DONHU�DV�3URMHFW�0DQDJHU�EXW�LV�
DOVR�XQGDWHG����6HH�([K�����7HVW�5HSRUW�IRU�'RPLQLRQ�9RWLQJ�6\VWHPV��
'HPRFUDF\�6XLWH�����$���

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�FRS\�RI�WKH�&HUWLILFDWH�

IRU�'RPLQLRQ�9RWLQJ�6\VWHPV�LQ�3ODLQWLIIV¶�([KLELW���DQG�WKH�FRS\�RI�WKH�WHVW�

UHSRUW�LQ�3ODLQWLIIV¶�([KLELW���DUH�XQGDWHG��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�ODFN�

NQRZOHGJH�RU� LQIRUPDWLRQ� VXIILFLHQW� WR� IRUP�D� EHOLHI� DV� WR� WKH� WUXWK�RI� WKH�

UHPDLQLQJ�DOOHJDWLRQV�RI�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�.HPS�DQG�5DIIHQVSHUJHU�GLVUHJDUGHG�DOO�WKH�FRQFHUQV�WKDW�
FDXVHG�'RPLQLRQ�VRIWZDUH�WR�EH�UHMHFWHG�E\�WKH�7H[DV�%RDUG�RI�(OHFWLRQV�LQ�
������QDPHO\�WKDW�LW�ZDV�YXOQHUDEOH�WR�XQGHWHFWHG�DQG�QRQ�DXGLWDEOH�
PDQLSXODWLRQ��$Q�LQGXVWU\�H[SHUW��'U��$QGUHZ�$SSHO��3ULQFHWRQ�3URIHVVRU�RI�
&RPSXWHU�6FLHQFH�DQG�(OHFWLRQ�6HFXULW\�([SHUW�KDV�UHFHQWO\�REVHUYHG��ZLWK�
UHIHUHQFH�WR�'RPLQLRQ�9RWLQJ�PDFKLQHV���,�ILJXUHG�RXW�KRZ�WR�PDNH�D�
VOLJKWO\�GLIIHUHQW�FRPSXWHU�SURJUDP�WKDW�MXVW�EHIRUH�WKH�SROOV�ZHUH�FORVHG��LW�
VZLWFKHV�VRPH�YRWHV�DURXQG�IURP�RQH�FDQGLGDWH�WR�DQRWKHU��,�ZURWH�WKDW�
FRPSXWHU�SURJUDP�LQWR�D�PHPRU\�FKLS�DQG�QRZ�WR�KDFN�D�YRWLQJ�PDFKLQH�
\RX�MXVW�QHHG���PLQXWHV�DORQH�ZLWK�LW�DQG�D�VFUHZGULYHU����$WWDFKHG�KHUHWR�
([K�����6WXG\��%DOORW�0DUNLQJ�'HYLFHV��%0'V��&DQQRW�$VVXUH�WKH�:LOO�RI�
WKH�9RWHUV�E\�$QGUHZ�:��$SSHO�3ULQFHWRQ�8QLYHUVLW\��5LFKDUG�$��'H0LOOR��
*HRUJLD�7HFK�3KLOLS�%��6WDUN��IRU�WKH�8QLY��RI�&DOLIRUQLD��%HUNHOH\��
'HFHPEHU������������
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$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV� GHQ\� WKDW� WKH�TXRWHG� ODQJXDJH� LV�

IURP�3ODLQWLIIV¶�([KLELW����7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�ODFN�NQRZOHGJH�RU�

LQIRUPDWLRQ� VXIILFLHQW� WR� IRUP� D� EHOLHI� DV� WR� WKH� WUXWK� RI� WKH� UHPDLQLQJ�

DOOHJDWLRQV�RI�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�H[SODLQHG�DQG�GHPRQVWUDWHG�LQ�WKH�DFFRPSDQ\LQJ�UHGDFWHG�GHFODUDWLRQ�RI��
D�IRUPHU�HOHFWURQLF�LQWHOOLJHQFH�DQDO\VW�XQGHU����WK�0LOLWDU\�,QWHOOLJHQFH�
ZLWK�H[SHULHQFH�JDWKHULQJ�6$0�PLVVLOH�V\VWHP�HOHFWURQLF�LQWHOOLJHQFH��WKH�
'RPLQLRQ�VRIWZDUH�ZDV�DFFHVVHG�E\�DJHQWV�DFWLQJ�RQ�EHKDOI�RI�&KLQD�DQG�
,UDQ�LQ�RUGHU�WR�PRQLWRU�DQG�PDQLSXODWH�HOHFWLRQV��LQFOXGLQJ�WKH�PRVW�UHFHQW�
86�JHQHUDO�HOHFWLRQ�LQ��������7KLV�'HFODUDWLRQ�IXUWKHU�LQFOXGHV�D�FRS\�RI�WKH�
SDWHQW�UHFRUGV�IRU�'RPLQLRQ�6\VWHPV�LQ�ZKLFK�(ULF�&RRPHU�LV�OLVWHG�DV�WKH�
ILUVW�RI�WKH�LQYHQWRUV�RI�'RPLQLRQ�9RWLQJ�6\VWHPV����6HH�$WWDFKHG�KHUHWR�DV�
([K�����FRS\�RI�UHGDFWHG�ZLWQHVV�DIILGDYLW�����SDJHV��1RYHPEHU������������

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH� FRS\�RI� WKH�SDWHQW�

UHFRUGV�IRU�'RPLQLRQ�6\VWHPV�LQ�([KLELW����HUURQHRXVO\�ODEHOHG�E\�3ODLQWLIIV�

DV�([KLELW����OLVW�(ULF�&RRPHU�DV�WKH�ILUVW�RI�WKH�LQYHQWRUV�RI�WKH�EDOORW�VHFXULW\�

IHDWXUHV�SDWHQW�DVVLJQHG�E\�'RPLQLRQ�9RWLQJ�6\VWHPV�&RUSRUDWLRQ�DQG�GHQ\�

WKH�UHPDLQLQJ�DOOHJDWLRQV�LQ�3DUDJUDSK�����

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

([SHUW�1DYLG�.HVKDYDUH]�1LD�H[SODLQV�WKDW�86�LQWHOOLJHQFH�VHUYLFHV�KDG�
GHYHORSHG�WRROV�WR�LQILOWUDWH�IRUHLJQ�YRWLQJ�V\VWHPV�LQFOXGLQJ�'RPLQLRQ���+H�
VWDWHV�WKDW�'RPLQLRQ¶V�VRIWZDUH�LV�YXOQHUDEOH�WR�GDWD�PDQLSXODWLRQ�E\�
XQDXWKRUL]HG�PHDQV�DQG�SHUPLWWHG�HOHFWLRQ�GDWD�WR�EH�DOWHUHG�LQ�DOO�
EDWWOHJURXQG�VWDWHV���+H�FRQFOXGHV�WKDW�KXQGUHGV�RI�WKRXVDQGV�RI�YRWHV�WKDW�
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ZHUH�FDVW�IRU�3UHVLGHQW�7UXPS�LQ�WKH������JHQHUDO�HOHFWLRQ�ZHUH�WUDQVIHUUHG�
WR�IRUPHU�9LFH�3UHVLGHQW�%LGHQ����([K��������

$QVZHU���'HQLHG��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$GGLWLRQDOO\��LQFRQWURYHUWLEOH�HYLGHQFH�%RDUG�RI�(OHFWLRQV�UHFRUGV�
GHPRQVWUDWHV�WKDW�DW�OHDVW��������DEVHQWHH�EDOORWV�ZHUH�UHTXHVWHG�DQG�
FRXQWHG�EXW�ZHUH�QHYHU�UHFRUGHG�DV�EHLQJ�UHWXUQHG�WR�FRXQW\�HOHFWLRQ�ERDUGV�
E\�WKH�YRWHU���7KXV��DW�D�PLQLPXP����������YRWHV�PXVW�EH�GLVUHJDUGHG����6HH�
$WWDFKHG�KHUHWR��([K�����5��5DPVODQG�$II�����

$QVZHU��'HQLHG��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�'RPLQLRQ�V\VWHP�XVHG�LQ�*HRUJLD�HURGHV�DQG�XQGHUPLQHV�WKH�
UHFRQFLOLDWLRQ�RI�WKH�QXPEHU�RI�YRWHUV�DQG�WKH�QXPEHU�RI�EDOORWV�FDVW��VXFK�
WKDW�WKHVH�ILJXUHV�DUH�SHUPLWWHG�WR�EH�XQUHFRQFLOHG��RSHQLQJ�WKH�GRRU�WR�EDOORW�
VWXIILQJ�DQG�IUDXG��7KH�FROODSVH�RI�UHFRQFLOLDWLRQ�ZDV�VHHQ�LQ�*HRUJLD¶V�
SULPDU\�DQG�UXQRII�HOHFWLRQV�WKLV�\HDU��DQG�LQ�WKH�1RYHPEHU�HOHFWLRQ��ZKHUH�
LW�ZDV�GLVFRYHUHG�GXULQJ�WKH�KDQG�DXGLW�WKDW�������YRWHV�ZHUH�IRXQG�RQ�
PHPRU\�VWLFNV�WKDW�ZHUH�QRW�XSORDGHG�RQ�HOHFWLRQ�QLJKW��SOXV�LQ�)OR\G�
FRXQW\��DQRWKHU�������DEVHQWHH�EDOORWV�KDG�QRW�EHHQ�VFDQQHG��7KHVH�³IRXQG�
YRWHV´�UHGXFHG�%LGHQ¶V�OHDG�RYHU�'RQDOG�7UXPS���

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� UHFRXQWV� GLVFRYHUHG�

SUHYLRXVO\�XQFRXQWHG�YRWHV�DQG�GHQ\�HYHU\�UHPDLQLQJ�DOOHJDWLRQ�LQ�3DUDJUDSK�

����

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

*HRUJLD¶V�HOHFWLRQ�RIILFLDOV�DQG�SROO�ZRUNHUV�H[DFHUEDWHG�DQG�KHOSHG��
ZKHWKHU�NQRZLQJO\�RU�XQNQRZLQJO\��WKH�'RPLQLRQ�V\VWHP�FDUU\�RXW�PDVVLYH�
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YRWHU�PDQLSXODWLRQ�E\�UHIXVLQJ�WR�REVHUYH�VWDWXWRU\�VDIHJXDUGV�IRU�DEVHQWHH�
EDOORWV���(OHFWLRQ�RIILFLDOV�IDLOHG�WR�YHULI\�VLJQDWXUHV�DQG�FKHFN�VHFXULW\�
HQYHORSHV���7KH\�EDUUHG�FKDOOHQJHUV�IURP�REVHUYLQJ�WKH�FRXQW��ZKLFK�DOVR�
IDFLOLWDWHG�WKH�IUDXG��

$QVZHU��'HQLHG��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

([SHUW�DQDO\VLV�RI�WKH�DFWXDO�YRWH�VHW�IRUWK�EHORZ�GHPRQVWUDWHV�WKDW�DW�OHDVW�
�������YRWHV�ZHUH�LOOHJDOO\�FRXQWHG�GXULQJ�WKH�*HRUJLD������JHQHUDO�
HOHFWLRQ���$OO�RI�WKH�HYLGHQFH�DQG�DOOHJDWLRQ�KHUHLQ�LV�PRUH�WKDQ�VXIILFLHQW�WR�
SODFH�WKH�UHVXOW�RI�WKH�HOHFWLRQ�LQ�GRXEW���0RUH�HYLGHQFH�DUULYHV�E\�WKH�GD\�
DQG�GLVFRYHU\�VKRXOG�EH�RUGHUHG�LPPHGLDWHO\��

$QVZHU��'HQLHG��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

*HRUJLD�ODZ���2&*$�����������SURYLGHV�IRU�D�FRQWHVW�RI�DQ�HOHFWLRQ�ZKHUH��

����0LVFRQGXFW��IUDXG��RU�LUUHJXODULW\�E\�DQ\�SULPDU\�RU�HOHFWLRQ�RIILFLDO�RU�
RIILFLDOV�VXIILFLHQW�WR�FKDQJH�RU�SODFH�LQ�GRXEW�WKH�UHVXOW������������:KHQ�
LOOHJDO�YRWHV�KDYH�EHHQ�UHFHLYHG�RU�OHJDO�YRWHV�UHMHFWHG�DW�WKH�SROOV�VXIILFLHQW�
WR�FKDQJH�RU�SODFH�LQ�GRXEW�WKH�UHVXOW������)RU�DQ\�HUURU�LQ�FRXQWLQJ�WKH�YRWHV�
RU�GHFODULQJ�WKH�UHVXOW�RI�WKH�SULPDU\�RU�HOHFWLRQ��LI�VXFK�HUURU�ZRXOG�FKDQJH�
WKH�UHVXOW��RU�����)RU�DQ\�RWKHU�FDXVH�ZKLFK�VKRZV�WKDW�DQRWKHU�ZDV�WKH�
SHUVRQ�OHJDOO\�QRPLQDWHG��HOHFWHG��RU�HOLJLEOH�WR�FRPSHWH�LQ�D�UXQ�RII�
SULPDU\�RU�HOHFWLRQ��

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DIILUPDWLYHO\�VWDWH�WKDW�WKH�TXRWHG�

ODQJXDJH� LV� IURP� 2�&�*�$�� �� ��������� DQG� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW�

DOOHJDWLRQ��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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$V�IXUWKHU�VHW�IRUWK�EHORZ��DOO�RI�WKH�DERYH�JURXQGV�KDYH�EHHQ�VDWLVILHG�DQG�
FRPSHO�WKLV�&RXUW�WR�VHW�DVLGH�WKH������*HQHUDO�(OHFWLRQ�UHVXOWV�ZKLFK�
IUDXGXOHQWO\�FRQFOXGHG�WKDW�0U��%LGHQ�GHIHDWHG�3UHVLGHQW�7UXPS�E\��������
YRWHV��

$QVZHU��'HQLHG��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6HSDUDWHO\��DQG�LQGHSHQGHQWO\��WKHUH�DUH�VXIILFLHQW�&RQVWLWXWLRQDO�JURXQGV�WR�
VHW�DVLGH�WKH�HOHFWLRQ�UHVXOWV�GXH�WR�WKH�'HIHQGDQWV¶�IDLOXUH�WR�REVHUYH�
VWDWXWRU\�UHTXLUHPHQWV�IRU�WKH�SURFHVVLQJ�DQG�FRXQWLQJ�RI�DEVHQWHH�EDOORWV�
ZKLFK�OHG�WR�WKH�WDEXODWLRQ�RI�PRUH�WKDQ�ILIW\�WKRXVDQG�LOOHJDO�EDOORWV��

$QVZHU��'HQLHG��

7+(�3$57,(6�

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLII�&RUHFR�-D¶4DQ��³&-´��3HDUVRQ��LV�D�UHJLVWHUHG�YRWHU�ZKR�UHVLGHV�LQ�
$XJXVWD��*HRUJLD��+H�LV�D�QRPLQHH�RI�WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�
3UHVLGHQWLDO�(OHFWRU�RQ�EHKDOI�RI�WKH�6WDWH�RI�*HRUJLD���+H�KDV�VWDQGLQJ�WR�
EULQJ�WKLV�DFWLRQ�XQGHU�&DUVRQ�Y��6LPRQ�������86�$SS�/H[LV���������WK�&LU��
2FW��������������+H�EULQJV�WKLV�DFWLRQ�WR�VHW�DVLGH�DQG�GHFHUWLI\�WKH�HOHFWLRQ�
UHVXOWV�IRU�WKH�2IILFH�RI�3UHVLGHQW�RI�WKH�8QLWHG�6WDWHV�WKDW�ZDV�FHUWLILHG�E\�
WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH�RQ�1RYHPEHU������������7KH�FHUWLILHG�UHVXOWV�
VKRZHG�D�SOXUDOLW\�RI��������YRWHV�LQ�IDYRU�RI�IRUPHU�9LFH�3UHVLGHQW�-RH�
%LGHQ�RYHU�3UHVLGHQW�7UXPS��

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU� LQIRUPDWLRQ�

VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�WKH�ILUVW�VHQWHQFH�

RI�3DUDJUDSK�����7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�3ODLQWLII�&RUHFR�

-D¶4DQ� 3HDUVRQ� LV� OLVWHG� DV� D� QRPLQHH� RI� WKH� 5HSXEOLFDQ� 3DUW\� WR� EH� D�
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3UHVLGHQWLDO�(OHFWRU�RQ�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH¶V�ZHEVLWH��7KH�3ROLWLFDO�

3DUW\�&RPPLWWHHV�GHQ\�WKDW�3ODLQWLII�&RUHFR�KDV�$UWLFOH�,,,�VWDQGLQJ�WR�EULQJ�

WKLV� DFWLRQ�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKH� ODVW� VHQWHQFH� RI�

3DUDJUDSK�����

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLII�9LNNL�7RZQVHQG�&RQVLJOLR��LV�D�UHJLVWHUHG�YRWHU�ZKR�UHVLGHV�LQ�
+HQU\�&RXQW\��*HRUJLD���6KH�LV�D�QRPLQHH�RI�WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�
3UHVLGHQWLDO�(OHFWRU�RQ�EHKDOI�RI�WKH�6WDWH�RI�*HRUJLD����

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU� LQIRUPDWLRQ�

VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�WKH�ILUVW�VHQWHQFH�

RI�3DUDJUDSK�����7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW�3ODLQWLII�9LNNL�

7RZQVHQG�&RQVLJOLR�LV�OLVWHG�DV�D�QRPLQHH�RI�WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�

3UHVLGHQWLDO�(OHFWRU�RQ�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH¶V�ZHEVLWH��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLII�*ORULD�.D\�*RGZLQ��LV�D�UHJLVWHUHG�YRWHU�ZKR�UHVLGHV�LQ�3LHUHFH�
&RXQW\��*HRUJLD���6KH�LV�D�QRPLQHH�RI�WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�
3UHVLGHQWLDO�(OHFWRU�RQ�EHKDOI�RI�WKH�6WDWH�RI�*HRUJLD���

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU� LQIRUPDWLRQ�

VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�WKH�ILUVW�VHQWHQFH�

RI�3DUDJUDSK�����7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�3ODLQWLII�*ORULD�
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.D\�*RGZLQ�LV�OLVWHG�DV�D�QRPLQHH�RI�WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�3UHVLGHQWLDO�

(OHFWRU�RQ�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH¶V�ZHEVLWH��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLII�-DPHV�.HQQHWK�&DUUROO��LV�D�UHJLVWHUHG�YRWHU�ZKR�UHVLGHV�LQ�'RGJH�
&RXQW\��*HRUJLD���+H�LV�D�QRPLQHH�RI�WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�
3UHVLGHQWLDO�(OHFWRU�RQ�EHKDOI�RI�WKH�6WDWH�RI�*HRUJLD���

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU� LQIRUPDWLRQ�

VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�WKH�ILUVW�VHQWHQFH�

RI�3DUDJUDSK�����7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�3ODLQWLII�-DPHV�

.HQQHWK� &DUUROO� LV� OLVWHG� DV� D� QRPLQHH� RI� WKH� 5HSXEOLFDQ� 3DUW\� WR� EH� D�

3UHVLGHQWLDO�(OHFWRU�RQ�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH¶V�ZHEVLWH��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLII�&DURO\Q�+DOO�)LVKHU��LV�D�UHJLVWHUHG�YRWHU�ZKR�UHVLGHV�LQ�)RUV\WK�
&RXQW\��*HRUJLD���6KH�LV�D�QRPLQHH�RI�WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�
3UHVLGHQWLDO�(OHFWRU�RQ�EHKDOI�RI�WKH�6WDWH�RI�*HRUJLD���

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU� LQIRUPDWLRQ�

VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�WKH�ILUVW�VHQWHQFH�

RI�3DUDJUDSK�����7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�3ODLQWLII�&DURO\Q�

+DOO�)LVKHU�LV�OLVWHG�DV�D�QRPLQHH�RI�WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�3UHVLGHQWLDO�

(OHFWRU�RQ�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH¶V�ZHEVLWH��
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���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLII�&DWKOHHQ�$OVWRQ�/DWKDP��LV�D�UHJLVWHUHG�YRWHU�ZKR�UHVLGHV�LQ�&RIIHH�
&RXQW\��*HRUJLD���6KH�LV�D�QRPLQHH�RI�WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�
3UHVLGHQWLDO�(OHFWRU�RQ�EHKDOI�RI�WKH�6WDWH�RI�*HRUJLD���

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU� LQIRUPDWLRQ�

VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�WKH�ILUVW�VHQWHQFH�

RI�3DUDJUDSK�����7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�3ODLQWLII�&DWKOHHQ�

$OVWRQ� /DWKDP� LV� OLVWHG� DV� D� QRPLQHH� RI� WKH� 5HSXEOLFDQ� 3DUW\� WR� EH� D�

3UHVLGHQWLDO�(OHFWRU�RQ�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH¶V�ZHEVLWH��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLII�-DVRQ�0��6KHSKHUG�LV�WKH�&KDLUPDQ�RI�WKH�&REE�&RXQW\�5HSXEOLFDQ�
3DUW\�DQG�EULQJV�WKLV�DFWLRQ�LQ�KLV�RIILFLDO�FDSDFLW\�RQ�EHKDOI�RI�WKH�&REE�
&RXQW\�5HSXEOLFDQ�3DUW\���

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU� LQIRUPDWLRQ�

VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�UHJDUGLQJ�3ODLQWLII�

-DVRQ�0��6KHSKHUG¶V�VWDWXV�DV�WKH�&KDLUPDQ�RI�WKH�&REE�&RXQW\�5HSXEOLFDQ�

3DUW\��7KHVH�DOOHJDWLRQV�DUH�WKHUHIRUH�GHQLHG��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLII�%ULDQ�-D\�9DQ�*XQG\�LV�UHJLVWHUHG�YRWHU�LQ�*ZLQQHWW�&RXQW\��
*HRUJLD���+H�LV�WKH�$VVLVWDQW�6HFUHWDU\�RI�WKH�*HRUJLD�5HSXEOLFDQ�3DUW\���

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU� LQIRUPDWLRQ�

VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�UHJDUGLQJ�3ODLQWLII�
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%ULDQ�-D\�9DQ�*XQG\¶V�UHVLGHQFH��YRWHU� UHJLVWUDWLRQ�VWDWXV��RU�VWDWXV�DV� WKH�

$VVLVWDQW�6HFUHWDU\�RI� WKH�*HRUJLD�5HSXEOLFDQ�3DUW\��7KHVH�DOOHJDWLRQV�DUH�

WKHUHIRUH�GHQLHG��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQW�*RYHUQRU�%ULDQ�.HPS��*RYHUQRU�RI�*HRUJLD��LV�QDPHG�KHUHLQ�LQ�
KLV�RIILFLDO�FDSDFLW\�DV�*RYHUQRU�RI�WKH�6WDWH�RI�*HRUJLD���2Q�RU�DERXW�-XQH�
���������*RYHUQRU�.HPS�ERXJKW�WKH�QHZ�'RPLQLRQ�9RWLQJ�6\VWHPV�IRU�
*HRUJLD��EXGJHWLQJ�����PLOOLRQ�GROODUV�IRU�WKH�PDFKLQHV���&ULWLFV�DUH�TXRWHG��
³/HG�E\�$EUDPV��'HPRFUDWV�IRXJKW�WKH�OHJLVODWLRQ�DQG�SRLQWHG�WR�
F\EHUVHFXULW\�H[SHUWV�ZKR�ZDUQHG�LW�ZRXOG�OHDYH�*HRUJLD
V�HOHFWLRQV�
VXVFHSWLEOH�WR�KDFNLQJ�DQG�WDPSHULQJ�´�$QG�³-XVW�WKLV�ZHHN��WKH�)DLU�)LJKW�
YRWLQJ�ULJKWV�JURXS�VWDUWHG�E\�>6WDF\@�$EUDPV�ODXQFKHG�D�WHOHYLVLRQ�DG�
FULWLFDO�RI�WKH�ELOO��,Q�D�VWDWHPHQW�7KXUVGD\��WKH�JURXS�FDOOHG�LW�³FRUUXSWLRQ�DW�
LWV�ZRUVW´�DQG�D�ZDVWH�RI�PRQH\�RQ�³KDFNDEOH�YRWLQJ�PDFKLQHV�´�

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� %ULDQ� .HPS� LV� WKH�

*RYHUQRU�RI�*HRUJLD��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV� ODFN�NQRZOHGJH� DQG�

LQIRUPDWLRQ� VXIILFLHQW� WR� IRUP� D� EHOLHI� DV� WR� WKH� WUXWK� RI� WKH� UHPDLQLQJ�

DOOHJDWLRQV�LQ�3DUDJUDSK����DQG�WKHUHIRUH�GHQ\�WKH�VDPH���

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQW�%UDG�5DIIHQVSHUJHU���6HFUHWDU\�5DIIHQVSHUJHU���LV�QDPHG�KHUHLQ�
LQ�KLV�RIILFLDO�FDSDFLW\�DV�6HFUHWDU\�RI�6WDWH�RI�WKH�6WDWH�RI�*HRUJLD�DQG�WKH�
&KLHI�(OHFWLRQ�2IILFLDO�IRU�WKH�6WDWH�RI�*HRUJLD�SXUVXDQW�WR�*HRUJLD¶V�
(OHFWLRQ�&RGH�DQG�2�&�*�$�������������6HFUHWDU\�5DIIHQVSHUJHU�LV�D�VWDWH�
RIILFLDO�VXEMHFW�WR�VXLW�LQ�KLV�RIILFLDO�FDSDFLW\�EHFDXVH�KLV�RIILFH��LPEXHV�KLP�
ZLWK�WKH�UHVSRQVLELOLW\�WR�HQIRUFH�WKH�>HOHFWLRQ�ODZV@���*UL]]OH�Y��.HPS������
)��G���������������WK�&LU����������6HFUHWDU\��5DIIHQVSHUJHU��VHUYHV�DV�WKH�

Case 1:20-cv-04809-TCB   Document 35   Filed 12/01/20   Page 16 of 114

����



&KDLUSHUVRQ�RI�*HRUJLD
V�6WDWH�(OHFWLRQ�%RDUG���ZKLFK��SURPXOJDWHV��DQG�
HQIRUFHV�UXOHV�DQG�UHJXODWLRQV�WR��L��REWDLQ�XQLIRUPLW\�LQ�WKH�SUDFWLFHV�DQG�
SURFHHGLQJV�RI�HOHFWLRQ�RIILFLDOV�DV�ZHOO�DV�OHJDOLW\�DQG�SXULW\�LQ�DOO�
SULPDULHV�DQG�JHQHUDO�HOHFWLRQV��DQG��LL��EH�FRQGXFLYH�WR�WKH�IDLU��OHJDO��DQG�
RUGHUO\�FRQGXFW�RI�SULPDULHV�DQG�JHQHUDO�HOHFWLRQV��6HH�2�&�*�$����������
���G�����������������������6HFUHWDU\�5DIIHQVSHUJHU��DV�*HRUJLD
V�FKLHI�
HOHFWLRQV�RIILFHU��LV�IXUWKHU�UHVSRQVLEOH�IRU�WKH�DGPLQLVWUDWLRQ�RI�WKH�VWDWH�
ODZV�DIIHFWLQJ�YRWLQJ��LQFOXGLQJ�WKH�DEVHQWHH�YRWLQJ�V\VWHP��6HH�2�&�*�$����
��������E����

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�%UDG�5DIIHQVSHUJHU�LV�WKH�

6HFUHWDU\�RI�6WDWH�RI�*HRUJLD�ZLWK�FHUWDLQ�UHVSRQVLELOLWLHV�DV�GHVFULEHG�E\�ODZ��

7R�WKH�H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI� WKH�FLWHG�ODZ�

GLIIHUV�IURP�WKH�WH[W�RI�WKH�FLWHG�FDVHV�DQG�VWDWXWRU\�SURYLVLRQV��WKH�3ROLWLFDO�

3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��7R�WKH�H[WHQW�D�UHVSRQVH�LV�RWKHUZLVH�

UHTXLUHG��WKH�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�5HEHFFD�1��6XOOLYDQ��'DYLG�-��:RUOH\��0DWWKHZ�0DVKEXUQ��DQG�
$QK�/H��KHUHLQDIWHU�WKH��6WDWH�(OHFWLRQ�%RDUG���DUH�PHPEHUV�RI�WKH�6WDWH�
(OHFWLRQ�%RDUG�LQ�*HRUJLD��UHVSRQVLEOH�IRU��IRUPXODWLQJ��DGRSWLQJ��DQG�
SURPXOJDWLQJ�VXFK�UXOHV�DQG�UHJXODWLRQV��FRQVLVWHQW�ZLWK�ODZ��DV�ZLOO�EH�
FRQGXFLYH�WR�WKH�IDLU��OHJDO��DQG�RUGHUO\�FRQGXFW�RI�SULPDULHV�DQG�HOHFWLRQV���
2�&�*�$����������������)XUWKHU��WKH�6WDWH�(OHFWLRQ�%RDUG��SURPXOJDWH>V@�
UXOHV�DQG�UHJXODWLRQV�WR�GHILQH�XQLIRUP�DQG�QRQGLVFULPLQDWRU\�VWDQGDUGV�
FRQFHUQLQJ�ZKDW�FRQVWLWXWHV�D�YRWH�DQG�ZKDW�ZLOO�EH�FRXQWHG�DV�D�YRWH�IRU�
HDFK�FDWHJRU\�RI�YRWLQJ�V\VWHP��LQ�*HRUJLD���2�&�*�$������������������7KH�
6WDWH�(OHFWLRQ�%RDUG��SHUVRQDOO\�DQG�WKURXJK�WKH�FRQGXFW�RI�WKH�%RDUG
V�
HPSOR\HHV��RIILFHUV��DJHQWV��DQG�VHUYDQWV��DFWHG�XQGHU�FRORU�RI�VWDWH�ODZ�DW�
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DOO�WLPHV�UHOHYDQW�WR�WKLV�DFWLRQ�DQG�DUH�VXHG�IRU�HPHUJHQF\�GHFODUDWRU\�DQG�
LQMXQFWLYH�UHOLHI�LQ�WKHLU�RIILFLDO�FDSDFLWLHV��

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� 5HEHFFD�1�� 6XOOLYDQ��

'DYLG�-��:RUOH\��0DWWKHZ�0DVKEXUQ��DQG�$QK�/HH�DUH�PHPEHUV�RI�WKH�6WDWH�

(OHFWLRQ�%RDUG�LQ�*HRUJLD�ZLWK�FHUWDLQ�UHVSRQVLELOLWLHV�DV�GHILQHG�E\�ODZ��7R�

WKH�H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�

IURP�WKH�WH[W�RI�WKH�FLWHG�VWDWXWRU\�SURYLVLRQV��WKH�3ROLWLFDO�3DUW\�&RPPLWWHHV�

GHQ\� WKH� DOOHJDWLRQV�� 7R� WKH� H[WHQW� D� UHVSRQVH� LV� RWKHUZLVH� UHTXLUHG�� WKH�

3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

-85,6',&7,21�$1'�9(18(�

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KLV�&RXUW�KDV�VXEMHFW�PDWWHU�MXULVGLFWLRQ�XQGHU����8�6�&�������ZKLFK�
SURYLGHV��³7KH�GLVWULFW�FRXUWV�VKDOO�KDYH�RULJLQDO�MXULVGLFWLRQ�RI�DOO�FLYLO�
DFWLRQV�DULVLQJ�XQGHU�WKH�&RQVWLWXWLRQ��ODZV��RU�WUHDWLHV�RI�WKH�8QLWHG�6WDWHV���

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV� GHQ\� WKDW� WKLV�&RXUW� KDV� VXEMHFW�

PDWWHU�MXULVGLFWLRQ��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KLV�&RXUW�DOVR�KDV�VXEMHFW�PDWWHU�MXULVGLFWLRQ�XQGHU����8�6�&�������EHFDXVH�
WKLV�DFWLRQ�LQYROYHV�D�IHGHUDO�HOHFWLRQ�IRU�3UHVLGHQW�RI�WKH�8QLWHG�6WDWHV��³$�
VLJQLILFDQW�GHSDUWXUH�IURP�WKH�OHJLVODWLYH�VFKHPH�IRU�DSSRLQWLQJ�3UHVLGHQWLDO�
HOHFWRUV�SUHVHQWV�D�IHGHUDO�FRQVWLWXWLRQDO�TXHVWLRQ�´�%XVK�Y��*RUH������8�6��
����������������5HKQTXLVW��&�-���FRQFXUULQJ���6PLOH\�Y��+ROP������8�6�������
�������������
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$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV� GHQ\� WKDW� WKLV�&RXUW� KDV� VXEMHFW�

PDWWHU�MXULVGLFWLRQ��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�3ODLQWLII�KDV�

TXRWHG�%XVK�Y��*RUH�DQG�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�MXULVGLFWLRQ�RI�WKH�&RXUW�WR�JUDQW�GHFODUDWRU\�UHOLHI�LV�FRQIHUUHG�E\����
8�6�&�������DQG������DQG�E\�5XOH����DQG�����)HG��5��&LY��3������

$QVZHU��'HQLHG�EHFDXVH�WKH�&RXUW�ODFNV�VXEMHFW�PDWWHU�MXULVGLFWLRQ���

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KLV�&RXUW�KDV�MXULVGLFWLRQ�RYHU�WKH�UHODWHG�*HRUJLD�&RQVWLWXWLRQDO�FODLPV�
DQG�6WDWH�ODZ�FODLPV�XQGHU����8�6�&���������

$QVZHU��'HQLHG�EHFDXVH�WKH�&RXUW�ODFNV�VXEMHFW�PDWWHU�MXULVGLFWLRQ��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�*HRUJLD��WKH��OHJLVODWXUH��LV�WKH�*HQHUDO�$VVHPEO\���6HH�*D��&RQVW��$UW���
,,,����,��3DUD��,���

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�*HQHUDO�$VVHPEO\�LV�

JUDQWHG�³OHJLVODWLYH�SRZHU´�E\�*D��&RQVW��$UW��,,,����,��3DUD�����DQG�GHQ\�HDFK�

RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

%HFDXVH�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ�UHVHUYHV�IRU�VWDWH�OHJLVODWXUHV�WKH�
SRZHU�WR�VHW�WKH�WLPH��SODFH��DQG�PDQQHU�RI�KROGLQJ�HOHFWLRQV�IRU�&RQJUHVV�
DQG�WKH�3UHVLGHQW��VWDWH�H[HFXWLYH�RIILFHUV��LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�
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6HFUHWDU\�5DIIHQVSHUJHU��KDYH�QR�DXWKRULW\�WR�H[HUFLVH�WKDW�SRZHU�
XQLODWHUDOO\��PXFK�OHVV�IORXW�H[LVWLQJ�OHJLVODWLRQ�RU�WKH�&RQVWLWXWLRQ�LWVHOI��

$QVZHU�� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW� FRQWDLQV� OHJDO� FRQWHQWLRQV��

FKDUDFWHUL]DWLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��7R�WKH�H[WHQW�

3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�

WH[W� RI� WKH� FLWHG� SURYLVLRQV�� WKH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKH�

DOOHJDWLRQV��

67$7(0(17�2)�)$&76�

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�EULQJ�WKLV�DFWLRQ�XQGHU����8�6�&����������DQG�������DQG�XQGHU�
*HRUJLD�ODZ��2�&�*�$�������������WR�UHPHG\�GHSULYDWLRQV�RI�ULJKWV��
SULYLOHJHV��RU�LPPXQLWLHV�VHFXUHG�E\�WKH�&RQVWLWXWLRQ�DQG�ODZV�RI�WKH�8QLWHG�
6WDWHV�DQG�WR�FRQWHVW�WKH�HOHFWLRQ�UHVXOWV���

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�3ODLQWLIIV¶�DUH�DVVHUWLQJ�

FODLPV�XQGHU����8�6�&����������DQG������DQG�XQGHU�2�&�*�$��������������

7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKDW� 3ODLQWLIIV� KDYH� HVWDEOLVKHG� D�

FRJQL]DEOH�FODLP�XQGHU�DQ\�RI�WKHVH�SURYLVLRQV��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�8QLWHG�6WDWHV�&RQVWLWXWLRQ�VHWV�IRUWK�WKH�DXWKRULW\�WR�UHJXODWH�IHGHUDO�
HOHFWLRQV��WKH�&RQVWLWXWLRQ�SURYLGHV���

7KH�7LPHV��3ODFHV�DQG�0DQQHU�RI�KROGLQJ�(OHFWLRQV�IRU�6HQDWRUV�DQG�
5HSUHVHQWDWLYHV��VKDOO�EH�SUHVFULEHG�LQ�HDFK�6WDWH�E\�WKH�/HJLVODWXUH�WKHUHRI��
EXW�WKH�&RQJUHVV�PD\�DW�DQ\�WLPH�E\�/DZ�PDNH�RU�DOWHU�VXFK�5HJXODWLRQV��
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H[FHSW�DV�WR�WKH�3ODFHV�RI�FKRRVLQJ�6HQDWRUV��8�6��&2167��DUW��,������
�³(OHFWLRQV�&ODXVH´����

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�8�6��&RQVW��$UW��,��VHFWLRQ���DQG�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�

LQ�3DUDJUDSK�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

:LWK�UHVSHFW�WR�WKH�DSSRLQWPHQW�RI�SUHVLGHQWLDO�HOHFWRUV��WKH�&RQVWLWXWLRQ�
SURYLGHV��(DFK�6WDWH�VKDOO�DSSRLQW��LQ�VXFK�0DQQHU�DV�WKH�/HJLVODWXUH�WKHUHRI�
PD\�GLUHFW��D�1XPEHU�RI�(OHFWRUV��HTXDO�WR�WKH�ZKROH�1XPEHU�RI�6HQDWRUV�
DQG�5HSUHVHQWDWLYHV�WR�ZKLFK�WKH�6WDWH�PD\�EH�HQWLWOHG�LQ�WKH�&RQJUHVV��EXW�
QR�6HQDWRU�RU�5HSUHVHQWDWLYH��RU�3HUVRQ�KROGLQJ�DQ�2IILFH�RI�7UXVW�RU�3URILW�
XQGHU�WKH�8QLWHG�6WDWHV��VKDOO�EH�DSSRLQWHG�DQ�(OHFWRU��8�6��&2167��DUW��,,��
�����³(OHFWRUV�&ODXVH´���

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�8�6��&RQVW��DUW�� ,,�� ����DQG�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ� LQ�

3DUDJUDSK�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

1HLWKHU�'HIHQGDQW�LV�D�³/HJLVODWXUH´�DV�UHTXLUHG�XQGHU�WKH�(OHFWLRQV�&ODXVH�
RU�(OHFWRUV�&ODXVH��7KH�/HJLVODWXUH�LV�³µWKH�UHSUHVHQWDWLYH�ERG\�ZKLFK�
PD>NHV@�WKH�ODZV�RI�WKH�SHRSOH�¶´�6PLOH\�����8�6�������5HJXODWLRQV�RI�
FRQJUHVVLRQDO�DQG�SUHVLGHQWLDO�HOHFWLRQV��WKXV��³PXVW�EH�LQ�DFFRUGDQFH�ZLWK�
WKH�PHWKRG�ZKLFK�WKH�VWDWH�KDV�SUHVFULEHG�IRU�OHJLVODWLYH�HQDFWPHQWV�´�,G��DW�
�����VHH�DOVR�$UL]��6WDWH�/HJLVODWXUH�Y��$UL]��,QGHS��5HGLVWULFWLQJ�&RPP¶Q��
����8�6�����������6��&W��������������8�6���������
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$QVZHU���7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKH�TXRWHG�ODQJXDJH�LV�IURP�

6PLOH\�DQG�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ��7R�WKH�H[WHQW�3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�

FLWHG�FDVHV��WKH�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

:KLOH�WKH�(OHFWLRQV�&ODXVH��ZDV�QRW�DGRSWHG�WR�GLPLQLVK�D�6WDWH
V�DXWKRULW\�
WR�GHWHUPLQH�LWV�RZQ�ODZPDNLQJ�SURFHVVHV���$UL]��6WDWH�/HJLVODWXUH������6��
&W��DW�������LW�GRHV�KROG�VWDWHV�DFFRXQWDEOH�WR�WKHLU�FKRVHQ�SURFHVVHV�ZKHQ�LW�
FRPHV�WR�UHJXODWLQJ�IHGHUDO�HOHFWLRQV��LG��DW��������$�VLJQLILFDQW�GHSDUWXUH�
IURP�WKH�OHJLVODWLYH�VFKHPH�IRU�DSSRLQWLQJ�3UHVLGHQWLDO�HOHFWRUV�SUHVHQWV�D�
IHGHUDO�FRQVWLWXWLRQDO�TXHVWLRQ���%XVK������8�6��DW������5HKQTXLVW��&�-���
FRQFXUULQJ���6PLOH\������8�6��DW������

$QVZHU���7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKH�TXRWHG�ODQJXDJH�LV�IURP�

$UL]��6WDWH�/HJLVODWXUH�DQG�%XVK�DQG�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ��

7R�WKH�H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI� WKH�FLWHG�ODZ�

GLIIHUV�IURP�WKH�WH[W�RI�WKH�FLWHG�FDVHV��WKH�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�

WKH�DOOHJDWLRQV��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�DOVR�EULQJ�WKLV�DFWLRQ�XQGHU�*HRUJLD�ODZ��2�&�*�$��������������
*URXQGV�IRU�&RQWHVW��

$�UHVXOW�RI�D�SULPDU\�RU�HOHFWLRQ�PD\�EH�FRQWHVWHG�RQ�RQH�RU�PRUH�RI�
WKH�IROORZLQJ�JURXQGV��
����0LVFRQGXFW��IUDXG��RU�LUUHJXODULW\�E\�DQ\�SULPDU\�RU�HOHFWLRQ�RIILFLDO�
RU�RIILFLDOV�VXIILFLHQW�WR�FKDQJH�RU�SODFH�LQ�GRXEW�WKH�UHVXOW��
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����:KHQ� WKH� GHIHQGDQW� LV� LQHOLJLEOH� IRU� WKH� QRPLQDWLRQ�RU� RIILFH� LQ�
GLVSXWH��
����:KHQ�LOOHJDO�YRWHV�KDYH�EHHQ�UHFHLYHG�RU�OHJDO�YRWHV�UHMHFWHG�DW�WKH�
SROOV�VXIILFLHQW�WR�FKDQJH�RU�SODFH�LQ�GRXEW�WKH�UHVXOW��
����)RU�DQ\�HUURU� LQ�FRXQWLQJ� WKH�YRWHV�RU�GHFODULQJ� WKH� UHVXOW�RI� WKH�
SULPDU\�RU�HOHFWLRQ��LI�VXFK�HUURU�ZRXOG�FKDQJH�WKH�UHVXOW��RU�
����)RU�DQ\�RWKHU�FDXVH�ZKLFK�VKRZV�WKDW�DQRWKHU�ZDV�WKH�SHUVRQ�OHJDOO\�
QRPLQDWHG�� HOHFWHG�� RU� HOLJLEOH� WR� FRPSHWH� LQ� D� UXQ�RII� SULPDU\� RU�
HOHFWLRQ��

2�&�*�$��������������
�
$QVZHU�� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�FRQWDLQV�OHJDO�FRQWHQWLRQV��

FKDUDFWHUL]DWLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��7R�WKH�H[WHQW�

3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�

WH[W� RI� WKH� FLWHG� SURYLVLRQV�� WKH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKH�

DOOHJDWLRQV��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

8QGHU�2�&�*�$�������������3UHVLGHQWLDO�(OHFWRUV�DUH�HOHFWHG��

$QVZHU��$GPLWWHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

8QGHU�2�&�*�$�������������D��O��%���WKH�*HRUJLD�/HJLVODWXUH�LQVWUXFWHG�WKH�
FRXQW\�UHJLVWUDUV�DQG�FOHUNV��WKH��&RXQW\�2IILFLDOV���WR�KDQGOH�WKH�DEVHQWHH�
EDOORWV�DV�GLUHFWHG�WKHUHLQ��7KH�*HRUJLD�/HJLVODWXUH�VHW�IRUWK�WKH�SURFHGXUHV�
WR�EH�XVHG�E\�HDFK�PXQLFLSDOLW\�IRU�DSSRLQWLQJ�WKH�DEVHQWHH�EDOORW�FOHUNV�WR�
HQVXUH�WKDW�VXFK�FOHUNV�ZRXOG��SHUIRUP�WKH�GXWLHV�VHW�IRUWK�LQ�WKLV�$UWLFOH���
6HH�2�&�*�$����������������
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$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�2�&�*�$�� �� ���������D��O��%��� 3DUDJUDSK� ��� RI� 3ODLQWLIIV¶�&RPSODLQW�

RWKHUZLVH�FRQWDLQV�OHJDO�FRQWHQWLRQV��FKDUDFWHUL]DWLRQV��DQG�RSLQLRQV�WR�ZKLFK�

QR� UHVSRQVH� LV� UHTXLUHG�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶� FKDUDFWHUL]DWLRQ� DQG�

LQWHUSUHWDWLRQ�RI� WKH�FLWHG� ODZ�GLIIHUV� IURP� WKH� WH[W�RI� WKH�FLWHG�VWDWXWH�� WKH�

3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV���

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�*HRUJLD�(OHFWLRQ�&RGH�LQVWUXFWV�WKRVH�ZKR�KDQGOH�DEVHQWHH�EDOORWV�WR�
IROORZ�D�FOHDU�SURFHGXUH��

8SRQ�UHFHLSW�RI�HDFK�>DEVHQWHH@�EDOORW��D�UHJLVWUDU�RU�FOHUN�VKDOO�ZULWH�
WKH�GD\�DQG�KRXU�RI�WKH�UHFHLSW�RI�WKH�EDOORW�RQ�LWV�HQYHORSH��7KH�
UHJLVWUDU�RU�FOHUN�VKDOO�WKHQ�FRPSDUH�WKH�LGHQWLI\LQJ�LQIRUPDWLRQ�RQ�
WKH�RDWK�ZLWK�WKH�LQIRUPDWLRQ�RQ�ILOH�LQ�KLV�RU�KHU�RIILFH��VKDOO�
FRPSDUH�WKH�VLJQDWXUH�RU�PDNH�RQ�WKH�RDWK�ZLWK�WKH�VLJQDWXUH�RU�PDUN�
RQ�WKH�DEVHQWHH�HOHFWRU
V�YRWHU�FDUG�RU�WKH�PRVW�UHFHQW�XSGDWH�WR�VXFK�
DEVHQWHH�HOHFWRU
V�YRWHU�UHJLVWUDWLRQ�FDUG�DQG�DSSOLFDWLRQ�IRU�DEVHQWHH�
EDOORW�RU�D�IDFVLPLOH�RI�VDLG�VLJQDWXUH�RU�PDNHU�WDNHQ�IURP�VDLG�FDUG�RU�
DSSOLFDWLRQ��DQG�VKDOO��LI�WKH�LQIRUPDWLRQ�DQG�VLJQDWXUH�DSSHDU�WR�EH�
YDOLG�DQG�RWKHU�LGHQWLI\LQJ�LQIRUPDWLRQ�DSSHDUV�WR�EH�FRUUHFW��VR�
FHUWLI\�E\�VLJQLQJ�RU�LQLWLDOLQJ�KLV�RU�KHU�QDPH�EHORZ�WKH�YRWHU
V�RDWK��
(DFK�HOHFWRU
V�QDPH�VR�FHUWLILHG�VKDOO�EH�OLVWHG�E\�WKH�UHJLVWUDU�RU�FOHUN�
RQ�WKH�QXPEHUHG�OLVW�RI�DEVHQWHH�YRWHUV�SUHSDUHG�IRU�KLV�RU�KHU�
SUHFLQFW��

2�&�*�$�������������D��O���%���HPSKDVLV�DGGHG���
�
$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�2�&�*�$�������������D��O��%���7R�WKH�H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�
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DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�FLWHG�VWDWXWH��WKH�

3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKH� DOOHJDWLRQV�� 7KH� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ���

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

8QGHU�2�&�*�$�������������D��O��&���WKH�*HRUJLD�/HJLVODWXUH�DOVR�
HVWDEOLVKHG�D�FOHDU�DQG�HIILFLHQW�SURFHVV�WR�EH�XVHG�E\�&RXQW\�2IILFLDOV�LI�
WKH\�GHWHUPLQH�WKDW�DQ�HOHFWRU�KDV�IDLOHG�WR�VLJQ�WKH�RDWK�RQ�WKH�RXWVLGH�
HQYHORSH�HQFORVLQJ�WKH�EDOORW�RU�WKDW�WKH�VLJQDWXUH�GRHV�QRW�FRQIRUP�ZLWK�WKH�
VLJQDWXUH�RQ�ILOH�LQ�WKH�UHJLVWUDU
V�RU�FOHUN
V�RIILFH��D��GHIHFWLYH�DEVHQWHH�
EDOORW����

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� 2�&�*�$�� �� �����

����D��O��&�� UHODWHV� WR� VLJQDWXUHV� RQ� DEVHQWHH� EDOORW� RDWKV�� 7R� WKH� H[WHQW�

3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�

WH[W�RI�WKH�FLWHG�VWDWXWH��WKH�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�*HRUJLD�/HJLVODWXUH�DOVR�SURYLGHG�IRU�WKH�VWHSV�WR�EH�IROORZHG�E\�
&RXQW\�2IILFLDOV�ZLWK�UHVSHFW�WR�GHIHFWLYH�DEVHQWHH�EDOORWV��

,I�WKH�HOHFWRU�KDV�IDLOHG�WR�VLJQ�WKH�RDWK��RU�LI�WKH�VLJQDWXUH�GRHV�QRW�
DSSHDU�WR�EH�YDOLG��RU�LI�WKH�HOHFWRU�KDV�IDLOHG�WR�IXUQLVK�UHTXLUHG�
LQIRUPDWLRQ�RU�LQIRUPDWLRQ�VR�IXUQLVKHG�GRHV�QRW�FRQIRUP�ZLWK�WKDW�
RQ�ILOH�LQ�WKH�UHJLVWUDU
V�RU�FOHUN
V�RIILFH��RU�LI�WKH�HOHFWRU�LV�RWKHUZLVH�
IRXQG�GLVTXDOLILHG�WR�YRWH��WKH�UHJLVWUDU�RU�FOHUN�VKDOO�ZULWH�DFURVV�WKH�
IDFH�RI�WKH�HQYHORSH��5HMHFWHG���JLYLQJ�WKH�UHDVRQ�WKHUHIRU��7KH�ERDUG�
RI�UHJLVWUDUV�RU�DEVHQWHH�EDOORW�FOHUN�VKDOO�SURPSWO\�QRWLI\�WKH�HOHFWRU�
RI�VXFK�UHMHFWLRQ��D�FRS\�RI�ZKLFK�QRWLILFDWLRQ�VKDOO�EH�UHWDLQHG�LQ�WKH�
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ILOHV�RI�WKH�ERDUG�RI�UHJLVWUDUV�RU�DEVHQWHH�EDOORW�FOHUN�IRU�DW�OHDVW�RQH�
\HDU��

2�&�*�$��������������D���O��&���HPSKDVLV�DGGHG���

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�2�&�*�$��������������D��O��&���7R�WKH�H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�

DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�FLWHG�VWDWXWH��WKH�

3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

,�� '()(1'$176¶�81$87+25,=('�$&7,216�9,2/$7('�7+(�
*(25*,$�(/(&7,21�&2'(�$1'�&$86('�7+(�352&(66,1*�2)�

'()(&7,9(�$%6(17((�%$//276�

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

1RWZLWKVWDQGLQJ�WKH�FODULW\�RI�WKH�DSSOLFDEOH�VWDWXWHV�DQG�WKH�FRQVWLWXWLRQDO�
DXWKRULW\�IRU�WKH�*HRUJLD�/HJLVODWXUH
V�DFWLRQV��RQ�0DUFK����������WKH�
6HFUHWDU\�RI�6WDWH�RI�WKH�6WDWH�RI�*HRUJLD��6HFUHWDU\�5DIIHQVSHUJHU��DQG�WKH�
6WDWH�(OHFWLRQ�%RDUG��ZKR�DGPLQLVWHU�WKH�VWDWH�HOHFWLRQV��WKH�
�$GPLQLVWUDWRUV���HQWHUHG�LQWR�D��&RPSURPLVH�DQG�6HWWOHPHQW�$JUHHPHQW�
DQG�5HOHDVH���WKH��/LWLJDWLRQ�6HWWOHPHQW���ZLWK�WKH�'HPRFUDWLF�3DUW\�RI�
*HRUJLD��,QF���WKH�'HPRFUDW�6HQDWRULDO�&DPSDLJQ�&RPPLWWHH��DQG�WKH�
'HPRFUDWLF�&RQJUHVVLRQDO�&DPSDLJQ�&RPPLWWHH��FROOHFWLYHO\��WKH�
�'HPRFUDW�3DUW\�$JHQFLHV����VHWWLQJ�IRUWK�GLIIHUHQW�VWDQGDUGV�WR�EH�IROORZHG�
E\�WKH�FOHUNV�DQG�UHJLVWUDUV�LQ�SURFHVVLQJ�DEVHQWHH�EDOORWV�LQ�WKH�6WDWH�RI�
*HRUJLD��

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� RQ� 0DUFK� ��� ������

6HFUHWDU\� 5DIIHQVSHUJHU�� WKH� VWDWH� (OHFWLRQ� %RDUG�� 'HPRFUDWLF� 3DUW\� RI�
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*HRUJLD��'6&&��DQG�'&&&�HQWHUHG�LQWR�D�VHWWOHPHQW�DJUHHPHQW��7KH�3ROLWLFDO�

3DUW\�&RPPLWWHHV�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

8QGHU�WKH�6HWWOHPHQW��KRZHYHU��WKH�$GPLQLVWUDWRUV�DJUHHG�WR�FKDQJH�WKH�
VWDWXWRULO\�SUHVFULEHG�PDQQHU�RI�KDQGOLQJ�DEVHQWHH�EDOORWV�LQ�D�PDQQHU�WKDW�LV�
QRW�FRQVLVWHQW�ZLWK�WKH�ODZV�SURPXOJDWHG�E\�WKH�*HRUJLD�/HJLVODWXUH�IRU�
HOHFWLRQV�LQ�WKLV�VWDWH��

$QVZHU���'HQLHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�6HWWOHPHQW�SURYLGHV�WKDW�WKH�6HFUHWDU\�RI�6WDWH�ZRXOG�LVVXH�DQ��2IILFLDO�
(OHFWLRQ�%XOOHWLQ��WR�FRXQW\�$GPLQLVWUDWRUV�RYHUULGLQJ�WKH�VWDWXWRU\�
SURFHGXUHV�SUHVFULEHG�IRU�WKRVH�RIILFLDOV��7KDW�SRZHU��KRZHYHU��GRHV�QRW�
EHORQJ�WR�WKH�6HFUHWDU\�RI�6WDWH�XQGHU�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ��

$QVZHU��'HQLHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�6HWWOHPHQW�DOVR�FKDQJHG�WKH�VLJQDWXUH�UHTXLUHPHQW�UHGXFLQJ�LW�WR�D�EURDG�
SURFHVV�ZLWK�GLVFUHWLRQ��UDWKHU�WKDQ�HQIRUFHPHQW�RI�WKH�VLJQDWXUH�UHTXLUHPHQW�
DV�VWDWXWRULO\�UHTXLUHG�XQGHU�2�&�*�$�����������D��O���

$QVZHU��'HQLHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�*HRUJLD�/HJLVODWXUH�LQVWUXFWHG�FRXQW\�UHJLVWHUV�DQG�FOHUNV��WKH�³&RXQW\�
2IILFLDOV´��UHJDUGLQJ�WKH�KDQGOLQJ�RI�DEVHQWHH�EDOORWV�LQ�2�&�*�$��6������
����D�����%���������������7KH�*HRUJLD�(OHFWLRQ�&RGH�LQVWUXFWV�WKRVH�ZKR�
KDQGOH�DEVHQWHH�EDOORWV�WR�IROORZ�D�FOHDU�SURFHGXUH���
�
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8SRQ�UHFHLSW�RI�HDFK�DEVHQWHH�EDOORW��D�UHJLVWUDU�RU�FOHUN�VKDOO�ZULWH�
WKH�GD\�DQG�KRXU�RI�WKH�UHFHLSW�RI�WKH�EDOORW�RQ�LWV�HQYHORSH��7KH�
UHJLVWUDU�RU�FOHUN�VKDOO�WKHQ�FRPSDUH�WKH�LGHQWLI\LQJ�LQIRUPDWLRQ�RQ�WKH�
RDWK�ZLWK�WKH�LQIRUPDWLRQ�RQ�ILOH�LQ�KLV�RU�KHU�RIILFH��VKDOO�FRPSDUH�WKH�
VLJQDWXUH�RU�PDNH�RQ�WKH�RDWK�ZLWK�WKH�VLJQDWXUH�RU�PDUN�RQ�WKH�
DEVHQWHH�HOHFWRU¶V�YRWHU�FDUG�RU�WKH�PRVW�UHFHQW�XSGDWH�WR�VXFK�DEVHQW�
HOHFWRU¶V�YRWHU�UHJLVWUDWLRQ�FDUG�DQG�DSSOLFDWLRQ�IRU�DEVHQWHH�EDOORW�RU�
D�IDFVLPLOH�RI�VDLG�VLJQDWXUH�RU�PDNHU�WDNHQ�IURP�VDLG�FDUG�RU�
DSSOLFDWLRQ��DQG�VKDOO��LI�WKH�LQIRUPDWLRQ�DQG�VLJQDWXUH�DSSHDU�WR�EH�
YDOLG�DQG�RWKHU�LGHQWLI\LQJ�LQIRUPDWLRQ�DSSHDUV�WR�EH�FRUUHFW��VR�
FHUWLI\�E\�VLJQLQJ�RU�LQLWLDOLQJ�KLV�RU�KHU�QDPH�EHORZ�WKH�YRWHU¶V�RDWK�
«�

2�&�*�$��6����������D�����%���

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�2�&�*�$�������������D��O��%���7R�WKH�H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�

DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�FLWHG�VWDWXWH��WKH�

3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKH� DOOHJDWLRQV�� 7KH� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�*HRUJLD�/HJLVODWXUH�SUHVFULEHG�SURFHGXUHV�WR�HQVXUH�WKDW�DQ\�UHTXHVW�IRU�
DQ�DEVHQWHH�EDOORW�PXVW�EH�DFFRPSDQLHG�E\�VXIILFLHQW�LGHQWLILFDWLRQ�RI�WKH�
HOHFWRU
V�LGHQWLW\��6HH�2�&�*�$������������O�E������SURYLGLQJ��LQ�SHUWLQHQW�
SDUW���,Q�RUGHU�WR�EH�IRXQG�HOLJLEOH�WR�YRWH�DQ�DEVHQWHH�EDOORW�LQ�SHUVRQ�DW�WKH�
UHJLVWUDU
V�RIILFH�RU�DEVHQWHH�EDOORW�FOHUN
V�RIILFH��VXFK�SHUVRQ�VKDOO�VKRZ�RQH�
RI�WKH�IRUPV�RI�LGHQWLILFDWLRQ�OLVWHG�LQ�&RGH�6HFWLRQ������������������

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�2�&�*�$�����������O�E������7R�WKH�H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�
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LQWHUSUHWDWLRQ�RI� WKH�FLWHG� ODZ�GLIIHUV� IURP� WKH� WH[W�RI� WKH�FLWHG� VWDWXWH�� WKH�

3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKH� DOOHJDWLRQV�� 7KH� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$Q�$IILDQW�WHVWLILHG��XQGHU�RDWK��WKDW�³,W�ZDV�DOVR�RI�SDUWLFXODU�LQWHUHVW�WR�PH�
WR�VHH�WKDW�VLJQDWXUHV�ZHUH�QRW�EHLQJ�YHULILHG�DQG�WKDW�WKHUH�ZHUH�QR�
FRUUHVSRQGLQJ�HQYHORSHV�VHHQ�LQ�VLWH�´��$WWDFKHG�KHUHWR�DV�([K������0D\UD�
5RPHUD��DW�SDU������

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�([KLELW� ���� 3DUDJUDSK� �� WR� 3ODLQWLIIV¶�&RPSODLQW�� 7KH�3ROLWLFDO� 3DUW\�

&RPPLWWHHV�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7R�UHIOHFW�WKH�YHU\�UHDVRQ�IRU�SURFHVV��LW�ZDV�GRFXPHQWHG�WKDW�LQ�WKH�SULPDU\�
HOHFWLRQ��SULRU�WR�WKH�1RYHPEHU���������3UHVLGHQWLDO�HOHFWLRQ��PDQ\�EDOORWV�
JRW�WR�YRWHUV�DIWHU�WKH�HOHFWLRQ��)XUWKHU�LW�ZDV�FRQILUPHG�WKDW�³8QWROG�
WKRXVDQGV�RI�DEVHQWHH�EDOORW�UHTXHVWV�ZHQW�XQIXOILOOHG��DQG�WHQV�RI�WKRXVDQGV�
RI�PDLOHG�EDOORWV�ZHUH�UHMHFWHG�IRU�PXOWLSOH�UHDVRQV�LQFOXGLQJ�DUULYLQJ�WRR�
ODWH�WR�EH�FRXQWHG��6HH�WKH�$VVRFLDWHG�3UHVV��9RWH�E\�0DLO�ZRUULHV��$�OHDN\�
SLSHOLQH�LQ�PDQ\�VWDWHV��$XJXVW����������

$QVZHU�� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKH� TXRWH� FRPHV� IURP� WKH�

UHIHUHQFHG�$VVRFLDWHG�3UHVV�DUWLFOH��3ROLWLFDO�3DUW\�&RPPLWWHHV�DUH�ZLWKRXW�

VXIILFLHQW�LQIRUPDWLRQ�WR�XQGHUVWDQG�WKH�³YHU\�UHDVRQ�IRU�WKH�SURFHVV´�EHLQJ�

DOOHJHG�LQ�WKH�ILUVW�VHQWHQFH�RI�3DUDJUDSK����DQG�WKHUHIRUH�GHQ\�WKH�VDPH��
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���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3XUVXDQW�WR�WKH�6HWWOHPHQW��WKH�$GPLQLVWUDWRUV�GHOHJDWHG�WKHLU�
UHVSRQVLELOLWLHV�IRU�GHWHUPLQLQJ�ZKHQ�WKHUH�ZDV�D�VLJQDWXUH�PLVPDWFK�E\�
FRQVLGHULQJ�LQ�JRRG�IDLWK�RQO\�SDUWLVDQ�EDVHG�WUDLQLQJ����DGGLWLRQDO�JXLGDQFH�
DQG�WUDLQLQJ�PDWHULDOV��GUDIWHG�E\�WKH�'HPRFUDW�3DUW\�$JHQFLHV¶�
UHSUHVHQWDWLYHV�FRQWUDGLFWLQJ�2�&�*�$�������������

$QVZHU��'HQLHG��

81/$:)8/�($5/<�352&(66,1*�2)�$%6(17((�%$//276�

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�$SULO�������WKH�6WDWH�(OHFWLRQ�%RDUG�DGRSWHG�RQ�D�SXUSRUWHGO\�
³(PHUJHQF\�%DVLV´�6HFUHWDU\�RI�6WDWH�5XOH�������������������3URFHVVLQJ�
%DOORWV�3ULRU�WR�(OHFWLRQ�'D\��8QGHU�WKLV�UXOH��FRXQW\�HOHFWLRQ�RIILFLDOV�DUH�
DXWKRUL]HG�WR�EHJLQ�SURFHVVLQJ�DEVHQWHH�EDOORWV�XS�WR�WKUHH�ZHHNV�EHIRH�>VLF@�
HOHFWLRQ�GD\��7KXV��WKH�UXOH�SURYLGHV�LQ�SDUW�WKDW�³����%HJLQQLQJ�DW������$0�
RQ�WKH�WKLUG�0RQGD\�SULRU�WR�(OHFWLRQ�'D\��WKH�FRXQW\�HOHFWLRQ�
VXSHULQWHQGHQW�VKDOO�EH�DXWKRUL]HG�WR�RSHQ�WKH�RXWHU�HQYHORSH�RI�DFFHSWHG�
DEVHQWHH�EDOORWV�«´��(PSKDVLV�DGGHG���

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�6(%�5XOH�������������������7R� WKH�H[WHQW�3ODLQWLIIV¶� FKDUDFWHUL]DWLRQ�

DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�FLWHG�UXOH��WKH�

3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKH� DOOHJDWLRQV�� 7KH� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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5XOH������������������LV�LQ�GLUHFW�DQG�LUUHFRQFLODEOH�FRQIOLFW�ZLWK�2�&�*�$��
�����������D������ZKLFK�SURKLELWV�WKH�RSHQLQJ�RI�DEVHQWHH�EDOORWV�XQWLO�
HOHFWLRQ�GD\��

$IWHU�WKH�RSHQLQJ�RI�WKH�SROOV�RQ�WKH�GD\�RI�WKH�SULPDU\��HOHFWLRQ��RU�
UXQRII��WKH�UHJLVWUDUV�RU�DEVHQWHH�EDOORW�FOHUNV�VKDOO�EH�DXWKRUL]HG�WR�
RSHQ�WKH�RXWHU�HQYHORSH�RQ�ZKLFK�LV�SULQWHG�WKH�RDWK�RI�WKH�HOHFWRU�LQ�
VXFK�D�PDQQHU�DV�QRW�WR�GHVWUR\�WKH�RDWK�SULQWHG�WKHUHRQ��SURYLGHG��
KRZHYHU��WKDW�WKH�UHJLVWUDUV�RU�DEVHQWHH�EDOORW�FOHUN�VKDOO�QRW�EH�
DXWKRUL]HG�WR�UHPRYH�WKH�FRQWHQWV�RI�VXFK�RXWHU�HQYHORSH�RU�WR�RSHQ�
WKH�LQQHU�HQYHORSH�PDUNHG�³2IILFLDO�$EVHQWHH�%DOORW�´�H[FHSW�DV�
RWKHUZLVH�SURYLGHG�LQ�WKLV�&RGH�VHFWLRQ��

�(PSKDVLV�DGGHG���

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�2�&�*�$�������������D������7R�WKH�H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�

LQWHUSUHWDWLRQ� RI� WKH� FLWHG� ODZ�GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVHV�� WKH�

3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKH� DOOHJDWLRQV�� 7KH� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�SODLQ�WHUPV��WKH�VWDWXWH�FOHDUO\�SURKLELWV�RSHQLQJ�DEVHQWHH�EDOORWV�SULRU�WR�
HOHFWLRQ�GD\��ZKLOH�WKH�UXOH�DXWKRUL]HV�GRLQJ�VR�WKUHH�ZHHNV�EHIRUH�HOHFWLRQ�
GD\��7KHUH�LV�QR�UHFRQFLOLQJ�WKLV�FRQIOLFW��7KH�6WDWH�(OHFWLRQ�%RDUG�KDV�
DXWKRULW\�XQGHU�2�&�*�$������������WR�DGRSW�ODZIXO�DQG�OHJDO�UXOHV�DQG�
UHJXODWLRQV��EXW�QR�DXWKRULW\�WR�SURPXOJDWH�D�UHJXODWLRQ�WKDW�LV�GLUHFWO\�
FRQWUDU\�WR�DQ�XQDPELJXRXV�VWDWXWH��5XOH������������������LV�WKHUHIRUH�
SODLQO\�DQG�LQGLVSXWDEO\�XQODZIXO��

$QVZHU��'HQLHG��
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���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�6WDWH�(OHFWLRQ�%RDUG�UH�DGRSWHG�5XOH������������������RQ�1RYHPEHU�
���������IRU�WKH�XSFRPLQJ�-DQXDU\������UXQRII�HOHFWLRQ��

$QVZHU��'HQLHG��

81/$:)8/�$8',7�352&('85(6�

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$FFRUGLQJ�WR�6HFUHWDU\�5DIIHQVSHUJHU��LQ�WKH�SUHVLGHQWLDO�JHQHUDO�HOHFWLRQ��
����������YRWHV�ZHUH�FDVW�LQ�*HRUJLD�IRU�3UHVLGHQW�'RQDOG�-��7UXPS��DQG�
����������YRWHV�ZHUH�FDVW�IRU�-RVHSK�5��%LGHQ��ZKLFK�QDUURZHG�LQ�'RQDOG�
7UXPS¶V�IDYRU�DIWHU�WKH�PRVW�UHFHQW�UHFRXQW��

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�3UHVLGHQW�(OHFW�-RH�
%LGHQ�KDG�PRUH�YRWHV�FDVW�IRU�KLP�GXULQJ�WKH������*HQHUDO�(OHFWLRQ�LQ�
*HRUJLD�WKDQ�3UHVLGHQW�'RQDOG�7UXPS��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�
HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK�����

�
���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6HFUHWDU\�5DIIHQVSHUJHU�GHFODUHG�WKDW�IRU�WKH�+DQG�5HFRXQW��

3HU�WKH�LQVWUXFWLRQV�JLYHQ�WR�FRXQWLHV�DV�WKH\�FRQGXFW�WKHLU�DXGLW�
WULJJHUHG�IXOO�KDQG�UHFRXQWV��GHVLJQDWHG�PRQLWRUV�ZLOO�EH�JLYHQ�
FRPSOHWH�DFFHVV�WR�REVHUYH�WKH�SURFHVV�IURP�WKH�EHJLQQLQJ��:KLOH�WKH�
DXGLW�WULJJHUHG�UHFRXQW�PXVW�EH�RSHQ�WR�WKH�SXEOLF�DQG�PHGLD��
GHVLJQDWHG�PRQLWRUV�ZLOO�EH�DEOH�WR�REVHUYH�PRUH�FORVHO\��7KH�JHQHUDO�
SXEOLF�DQG�WKH�SUHVV�ZLOO�EH�UHVWULFWHG�WR�D�SXEOLF�YLHZLQJ�DUHD��
'HVLJQDWHG�PRQLWRUV�ZLOO�EH�DEOH�WR�ZDWFK�WKH�UHFRXQW�ZKLOH�VWDQGLQJ�
FORVH�WR�WKH�HOHFWLRQV¶�ZRUNHUV�FRQGXFWLQJ�WKH�UHFRXQW��

3ROLWLFDO�SDUWLHV�DUH�DOORZHG�WR�GHVLJQDWH�D�PLQLPXP�RI�WZR�PRQLWRUV�
SHU�FRXQW\�DW�D�UDWLR�RI�RQH�PRQLWRU�SHU�SDUW\�IRU�HYHU\�WHQ�DXGLW�
ERDUGV�LQ�D�FRXQW\����%H\RQG�EHLQJ�DEOH�WR�ZDWFK�WR�HQVXUH�WKH�UHFRXQW�
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LV�FRQGXFWHG�IDLUO\�DQG�VHFXUHO\��WKH�WZR�SHUVRQ�DXGLW�ERDUGV�
FRQGXFWLQJ�WKH�KDQG�UHFRXQW�FDOO�RXW�WKH�YRWHV�DV�WKH\�DUH�UHFRXQWHG���
SURYLGLQJ�PRQLWRUV�DQG�WKH�SXEOLF�DQ�DGGLWLRQDO�ZD\�WR�NHHS�WDEV�RQ�
WKH�SURFHVV��

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH� RU� DQ\�RWKHU� RU� GLIIHUHQW� DOOHJDWLRQ� LQ� 3DUDJUDSK� ��� DQG�� RQ� WKDW�

EDVLV��GHQ\�WKH�VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�DXGLW�ZDV�FRQGXFWHG�2�&�*�$�������������>VLF@��7KLV�FRGH�VHFWLRQ�
UHTXLUHV�WKDW�DXGLWV�EH�FRPSOHWHG�³LQ�SXEOLF�YLHZ´�DQG�DXWKRUL]HV�WKH�6WDWH�
%RDUG�RI�(OHFWLRQV�WR�SURPXOJDWH�UHJXODWLRQV�WR�DGPLQLVWHU�DQ�DXGLW�³WR�
HQVXUH�WKDW�FROOHFWLRQ�RI�YDOLGO\�FDVW�EDOORWV�LV�FRPSOHWH��DFFXUDWH�DQG�
WUXVWZRUWK\�WKURXJKRXW�WKH�DXGLW�´�

$QVZHU�� 3DUDJUDSK� ���RI�3ODLQWLIIV¶�&RPSODLQW� FRQWDLQV� OHJDO� FRQWHQWLRQV��

FKDUDFWHUL]DWLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��7R�WKH�H[WHQW�

3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�

WH[W� RI� WKH� FLWHG� SURYLVLRQV�� WKH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKH�

DOOHJDWLRQV�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW�

DOOHJDWLRQ�LQ�3DUDJUDSK�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�FDQ�VKRZ�WKDW�'HPRFUDW�PDMRULW\�FRXQWLHV�SURYLGHG�SROLWLFDO�
SDUWLHV�DQG�FDQGLGDWHV��LQFOXGLQJ�WKH�7UXPS�&DPSDLJQ��QR�PHDQLQJIXO�

Case 1:20-cv-04809-TCB   Document 35   Filed 12/01/20   Page 33 of 114

����



DFFHVV�RU�DFWXDO�RSSRUWXQLW\�WR�UHYLHZ�DQG�DVVHVV�WKH�YDOLGLW\�RI�PDLO�LQ�
EDOORWV�GXULQJ�WKH�SUH�FDQYDVVLQJ�PHHWLQJV��:KLOH�LQ�WKH�DXGLW�RU�UHFRXQW��
WKH\�ZLWQHVVHG�7UXPS�YRWHV�EHLQJ�SXW�LQWR�%LGHQ�SLOHV��

$QVZHU��'HQLHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

1RQ�SDUWLHV�$PDQGD�&ROHPDQ�DQG�0DULD�'LHGULFK�DUH�WZR�LQGLYLGXDOV�ZKR�
YROXQWHHUHG�WR�VHUYH�DV�GHVLJQDWHG�PRQLWRUV�IRU�WKH�'RQDOG�-��7UXPS�
3UHVLGHQWLDO�&DPSDLJQ��,QF���WKH��7UXPS�&DPSDLJQ���RQ�EHKDOI�RI�WKH�
*HRUJLD�5HSXEOLFDQ�3DUW\��WKH��5HSXEOLFDQ�3DUW\���DW�WKH�+DQG�5HFRXQW��
�$WWDFKHG�KHUHWR�DQG�LQFRUSRUDWHG�KHUHLQ�DV�([KLELWV���DQG�����UHVSHFWLYHO\��
DUH�WUXH�DQG�FRUUHFW�FRSLHV�RI�����WKH�$IILGDYLW�RI�$PDQGD�&ROHPDQ�LQ�
6XSSRUW�RI�3ODLQWLIIV
�0RWLRQ�IRU�7HPSRUDU\�5HVWUDLQLQJ�2UGHU��WKH�
�&ROHPDQ�$IILGDYLW����DQG�����WKH�$IILGDYLW�RI�0DULD�'LHGULFK�LQ�6XSSRUW�RI�
3ODLQWLIIV
�0RWLRQ�IRU�7HPSRUDU\�5HVWUDLQLQJ�2UGHU��WKH��'LHGULFK�
$IILGDYLW�����6HH�([K������&ROHPDQ�$II�����([K������'LHGULFK�$II�������

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK����

DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�$IILGDYLWV�VHW�IRUWK�YDULRXV�FRQGXFW�DPRXQWLQJ�WR�IHGHUDO�FULPHV��FOHDU�
LPSURSULHWLHV��LQVXIILFLHQFLHV��DQG�LPSURSHU�KDQGOLQJ�RI�EDOORWV�E\�&RXQW\�
2IILFLDOV�DQG�WKHLU�HPSOR\HHV�WKDW�0V��&ROHPDQ�DQG�0V��'LHGULFK�SHUVRQDOO\�
REVHUYHG�ZKLOH�PRQLWRULQJ�WKH�+DQG�5HFRXQW���6HH�([K������&ROHPDQ�$II���
������([K������'LHGULFK�$II����������

$QVZHU��'HQLHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

Case 1:20-cv-04809-TCB   Document 35   Filed 12/01/20   Page 34 of 114

����



$V�D�UHVXOW�RI�KHU�REVHUYDWLRQV�RI�WKH�+DQG�5HFRXQW�DV�D�5HSXEOLFDQ�3DUW\�
PRQLWRU��0V��'LHGULFK�GHFODUHG���7KHUH�KDG�EHHQ�QR�PHDQLQJIXO�ZD\�WR�
UHYLHZ�RU�DXGLW�DQ\�DFWLYLW\��DW�WKH�+DQG�5HFRXQW���6HH�([K������'LHGULFK�
$II�������

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�

VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�D�UHVXOW�RI�WKHLU�REVHUYDWLRQV�RI�WKH�+DQG�5HFRXQW�DV�5HSXEOLFDQ�3DUW\�
PRQLWRUV��0V��&ROHPDQ�OLNHZLVH�GHFODUHG���7KHUH�ZDV�QR�ZD\�WR�WHOO�LI�DQ\�
FRXQWLQJ�ZDV�DFFXUDWH�RU�LI�WKH�DFWLYLW\�ZDV�SURSHU����6HH�([K������&ROHPDQ�
$II�������

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�

VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

2Q�(OHFWLRQ�'D\��ZKHQ�WKH�5HSXEOLFDQ�SROO�ZDWFKHUV�ZHUH��IRU�D�OLPLWHG�
WLPH��SUHVHQW�DQG�DOORZHG�WR�REVHUYH�LQ�YDULRXV�SROOLQJ�ORFDWLRQV��WKH\�
REVHUYHG�DQG�UHSRUWHG�QXPHURXV�LQVWDQFHV�RI�HOHFWLRQ�ZRUNHUV�IDLOLQJ�WR�
IROORZ�WKH�VWDWXWRU\�PDQGDWHV�UHODWLQJ�WR�WZR�FULWLFDO�UHTXLUHPHQWV��DPRQJ�
RWKHU�LVVXHV��
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����D�YRWHU¶V�ULJKW�WR�VSRLO�WKHLU�PDLO�LQ�EDOORW�DW�WKHLU�SROOLQJ�SODFH�RQ�
HOHFWLRQ�GD\�DQG�WR�WKHQ�YRWH�LQ�SHUVRQ��DQG�

����WKH�DELOLW\�IRU�YRWHUV�WR�YRWH�SURYLVLRQDOO\�RQ�HOHFWLRQ�GD\�ZKHQ�D�PDLO�LQ�
EDOORW�KDV�DOUHDG\�EHHQ�UHFHLYHG�IRU�WKHP��EXW�ZKHQ�WKH\�GLG�QRW�FDVW�WKRVH�
PDLO�LQ�EDOORWV��ZKR�VRXJKW�WR�YRWH�LQ�SHUVRQ�GXULQJ�HDUO\�YRWLQJ�EXW�ZDV�
WROG�VKH�DOUHDG\�YRWHG��VKH�HPSKDVL]HG�WKDW�VKH�KDG�QRW��7KH�FOHUN�WROG�KHU�
KH�ZRXOG�DGG�KHU�PDQXDOO\�ZLWK�QR�H[SODQDWLRQ�DV�WR�ZKR�RU�KRZ�VRPHRQH�
YRWHG�XVLQJ�KHU�QDPH���$WWDFKHG�KHUHWR�DV�([K������$II��8UVXOD�:ROI��

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�

VDPH��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$QRWKHU�REVHUYHU�IRU�WKH�EDOORW�UHFRXQW�WHVWLILHG�WKDW�³DW�QR�WLPH�GLG�,�ZLWQHVV�
DQ\�5HFRXQWHU�RU�LQGLYLGXDO�SDUWLFLSDWH�LQ�WKH�UHFRXQW�YHULI\LQJ�VLJQDWXUHV�
>RQ�PDLO�LQ�EDOORWV@�´��$WWDFKHG�KHUHWR�DV�([K������1LFKRODV�=HKHU�$II���

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�

VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�VRPH�FRXQWLHV��WKHUH�ZDV�QR�DFWXDO��KDQG��UHFRXQWLQJ�RI�WKH�EDOORWV�GXULQJ�
WKH�+DQG�5HFRXQW��EXW�UDWKHU��&RXQW\�2IILFLDOV�DQG�WKHLU�HPSOR\HHV�VLPSO\�
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FRQGXFWHG�DQRWKHU�PDFKLQH�FRXQW�RI�WKH�VDPH�EDOORWV���6HH��([K����������7KDW�
ZLOO�QRW�UHYHDO�WKH�PDVVLYH�IUDXG�RI�ZKLFK�SODLQWLIIV�FRPSODLQ��

$QVZHU��'HQLHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$�ODUJH�QXPEHU�RI�EDOORWV�ZHUH�LGHQWLFDO�DQG�OLNHO\�IUDXGXOHQW��$Q�$IILDQW�
H[SODLQV�WKDW�VKH�REVHUYHG�D�EDWFK�RI�XWWHUO\�SULVWLQH�EDOORWV��

����0RVW�RI�WKH�EDOORWV�KDG�DOUHDG\�EHHQ�KDQGOHG��WKH\�KDG�EHHQ�
ZULWWHQ�RQ�E\�SHRSOH��DQG�WKH�HGJHV�ZHUH�ZRUQ��7KH\�VKRZHG�REYLRXV�
XVH��+RZHYHU��RQH�EDWFK�VWRRG�RXW��,W�ZDV�SULVWLQH��7KHUH�ZDV�D�
GLIIHUHQFH�LQ�WKH�WH[WXUH�RI�WKH�SDSHU���LW�ZDV�LI�WKH\�ZHUH�LQWHQGHG�IRU�
DEVHQWHH�XVH�EXW�KDG�QRW�EHHQ�XVHG�IRU�WKDW�SXUSRVHV��7KHUH�ZDV�D�
GLIIHUHQFH�LQ�WKH�IHHO��

����7KHVH�GLIIHUHQW�EDOORWV�LQFOXGHG�D�VOLJKW�GHSUHVVHG�SUH�IROG�VR�WKH\�
FRXOG�EH�HDVLO\�IROGHG�DQG�XQIROGHG�IRU�XVH�LQ�WKH�VFDQQLQJ�PDFKLQHV��
7KHUH�ZHUH�QR�PDUNLQJV�RQ�WKH�EDOORWV�WR�VKRZ�ZKHUH�WKH\�KDG�FRPa�
IURP��RU�ZKHUH�WKH\�KDG�EHHQ�SURFHVVHG��7KHVH�VWRRG�RXW��

����,Q�P\����\HDUV�RI�H[SHULHQFH�RI�KDQGOLQJ�EDOORWV��,�REVHUYHG�WKDW�
WKH�PDUNLQJV�IRU�WKH�FDQGLGDWHV�RQ�WKHVH�EDOORWV�ZHUH�XQXVXDOO\�
XQLIRUP��SHUKDSV�HYHQ�ZLWK�D�EDOORW�PDUNLQJ�GHYLFH��%\�P\�HVWLPDWH�
LQ�REVHUYLQJ�WKHVH�EDOORWV��DSSUR[LPDWHO\�����FRQVWLWXWHG�YRWHV�IRU�
-RH�%LGHQ��,�RQO\�REVHUYHG�WZR�RI�WKHVH�EDOORWV�DV�YRWHV�IRU�3UHVLGHQW�
'RQDOG�-��7UXPS�´��6HH�([K�����$WWDFKHG�KHUHWR���

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKDW�D�³ODUJH�QXPEHU´�RI�EDOORWV�

ZHUH�³OLNHO\�IUDXGXOHQW�´�7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�ODFN�NQRZOHGJH�DQG�

LQIRUPDWLRQ� VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� UHPDLQLQJ�

DOOHJDWLRQV�FRQWDLQHG�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��
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���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�VDPH�$IILDQW�IXUWKHU�WHVWLILHG�VSHFLILFDOO\�WR�WKH�EUHDFK�RI�WKH�FKDLQ�RI�
FXVWRG\�RI�WKH�YRWLQJ�PDFKLQHV�WKH�QLJKW�EHIRUH�WKH�HOHFWLRQ�VWDWLQJ��

ZH�W\SLFDOO\�UHFHLYH�WKH�PDFKLQHV��WKH�EDOORW�PDUNLQJ�GHYLFHV�±�RQ�WKH�
)ULGD\�EHIRUH�WKH�HOHFWLRQ��ZLWK�D�FKDLQ�RI�FXVWRG\�OHWWHU�WR�EH�VLJQHG�
RQ�6XQGD\��LQGLFDWLQJ�WKDW�ZH�KDG�UHFHLYHG�WKH�PDFKLQHV�DQG�WKH�
FRXQWV�RQ�WKH�PDFKLQHV�ZKHQ�UHFHLYHG��DQG�WKDW�WKH�PDFKLQHV�KDYH�
EHHQ�VHDOHG��,Q�WKLV�FDVH��ZH�ZHUH�DVNHG�WR�VLJQ�WKH�FKDLQ�RI�
FXVWRG\�OHWWHU�RQ�6XQGD\��HYHQ�WKRXJK�WKH�PDFKLQHV�ZHUH�QRW�
GHOLYHUHG�XQWLO������$0�LQ�WKH�PRUQLQJ�RQ�(OHFWLRQ�'D\��

7KH�0LOWRQ�SUHFLQFW�UHFHLYHG�LWV�PDFKLQHV�DW������$0�LQ�WKH�PRUQLQJ�RQ�
(OHFWLRQ�'D\��7KLV�LV�XQDFFHSWDEOH�DQG�YRWLQJ�PDFKLQHV�VKRXOG�>QRW@�EH�RXW�
RI�FXVWRG\�SULRU�WR�DQ�(OHFWLRQ�'D\��,G��

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�

VDPH���

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�VWXQQLQJ�SDWWHUQ�RI�WKH�QDWXUH�DQG�DFWV�RI�IUDXG�GHPRQVWUDWH�DQ�DEVHQFH�
RI�PLVWDNH��

$QVZHU��'HQLHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�VDPH�$IILDQW�IXUWKHU�H[SODLQHG��LQ�VZRUQ�WHVWLPRQ\��WKDW�WKH�EUHDFK�
LQFOXGHG��³ZKHQ�ZH�GLG�UHFHLYH�WKH�PDFKLQHV��WKH\�ZHUH�QRW�VHDOHG�RU�
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ORFNHG��WKH�VHULDO�QXPEHUV�ZHUH�QRW�ZKDW�ZHUH�UHIOHFWHG�RQ�WKH�UHODWHG�
GRFXPHQWDWLRQ«´�6HH�,G��

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�

VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$Q�DIILDQW�WHVWLILHG�WKDW�³:KLOH�LQ�+HQU\�&RXQW\��,�SHUVRQDOO\�ZLWQHVVHG�
EDOORWV�FDVW�IRU�'RQDOG�7UXPS�EHLQJ�SODFHG�LQ�WKH�SLOH�IRU�-RVHSK�%LGHQ��,�
ZLWQHVVHG�WKLV�KDSSHQ�DW�WDEOH�³$´�¶��6HH�([K������SDU�������

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�

VDPH����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�$IILDQW�IXUWKHU�WHVWLILHG��WKDW�³ZKHQ�WKLV�ZDV�EURXJKW�WR�0V��3LWWV�
DWWHQWLRQ��LW�ZDV�PHW�ZLWK�H[WUHPH�KRVWLOLW\��$W�QR�WLPH�GLG�,�ZLWQHVV�DQ\�
EDOORW�FDVW�IRU�-RVHSK�%LGHQ�EH�SODFHG�LQ�WKH�SLOH�IRU�'RQDOG�7UXPS���6HH�
([K������SDU�������

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�
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ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�

VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$QRWKHU�$IILDQW�LQ�WKH�PDLO�LQ�EDOORW�DQG�DEVHQWHH�EDOORW�UHFRXQWLQJ�SURFHVV��
WHVWLILHG�LQ�KHU�VZRUQ�DIILGDYLW��WKDW�³RQ�1RYHPEHU����������«�,W�ZDV�DOVR�
RI�SDUWLFXODU�LQWHUHVW�WR�PH�WR�VHH�WKDW�VLJQDWXUHV�ZHUH�QRW�EHLQJ�YHULILHG�DQG�
WKHUH�ZHUH�QR�FRUUHVSRQGLQJ�HQYHORSHV�VHHQ�LQ�VLJKW�´��6HH�([K������DW�3DU��
����

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�

VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

<HW�DQRWKHU�$IILDQW��LQ�WKH�UHFRXQW�SURFHVV��WHVWLILHG�WKDW�KH�UHFHLYHG�SXVK�
EDFN�DQG�D�ODFN�RI�DQ\�FRRSHUDWLRQ�DQG�ZDV�HYHQ�WKUHDWHQHG�DV�LI�KH�GLG�
VRPHWKLQJ�ZURQJ��ZKHQ�KH�SRLQWHG�RXW�WKH�IDLOXUH�WR�IROORZ�WKH�UXOHV�ZLWK�
WKH�REVHUYHUV�ZKLOH�RSHQ�PDLO�LQ�EDOORW�UH�FRXQWLQJ�ZDV�RFFXUULQJ��VWDWLQJ��

³+RZHYHU��DV�DQ�REVHUYHU��,�REVHUYHG�WKDW�WKH�SUHFLQFW�KDG�WZHOYH������
FRXQWLQJ�WDEOHV��EXW�RQO\�RQH�����PRQLWRU�IURP�WKH�5HSXEOLFDQ�3DUW\��,�
EURXJKW�LW�XS�WR�(ULFD�-RKQVWRQ�VLQFH�WKH�UHFRXQW�UXOHV�SURYLGHG�IRU�
RQH�����PRQLWRU�IURP�HDFK�3DUW\�SHU�WHQ������WDEOHV�RU�SDUW�WKHUHRI«´�

�6HH�$WWDFKHG�KHUHWR��([K������,EUDKLP�5H\HV�$II���

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�
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ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�

VDPH��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$QRWKHU�$IILDQW�H[SODLQV�D�SDWWHUQ�RI�EHKDYLRU�WKDW�LV�DODUPLQJ��LQ�KLV�
SRVLWLRQ�DV�DQ�REVHUYHU�LQ�WKH�UHFRXQW�RQ�DEVHQWHH�EDOORWV�ZLWK�EDUFRGHV��KH�
WHVWLILHG��

,�ZLWQHVVHG�WZR�SROO�ZRUNHUV�SODFLQJ�DOUHDG\�VHSDUDWHG�SDSHU�
PDFKLQH�UHFHLSW�EDOORWV�ZLWK�EDUFRGHV�LQ�WKH�7UXPS�WUD\��SODFLQJ�
WKHP�LQ�WR�WKH�%LGHQ�WUD\��,�DOVR�ZLWQHVVHG�WKH�VDPH�WZR�SROO�ZRUNHUV�
SXWWLQJ�WKH�DOUHDG\�VHSDUDWHG�SDSHU�UHFHLSW�EDOORWV�LQ�WKH�³1R�9RWH´�
DQG�³-RUJHQVHQ´�WUD\��DQG�UHPRYLQJ�WKHP�DQG�SXWWLQJ�WKHP�LQVLGH�WKH�
%LGHQ�WUD\��7KH\�WKHQ�WRRN�RXW�DOO�RI�WKH�EDOORWV�RXW�RI�WKH�%LGHQ�WUD\�
DQG�VWDFNHG�WKHP�RQ�WKH�WDEOH��ZULWLQJ�RQ�WKH�FRXQW�EDOORW�VKHHW��

�6HH�$WWDFKHG�KHUHWR��([K�����SDUV�������$II��RI�&RQVHWWD�-RKVRQ���

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�

VDPH���

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$QRWKHU�$IILDQW��D�'HPRFUDW��WHVWLILHG�LQ�KLV�VZRUQ�DIILGDYLW��WKDW�EHIRUH�KH�
ZDV�IRUFHG�WR�PRYH�EDFN�WR�ZKHUH�KH�FRXOG�QRW�VHH��KH�KDG�LQ�IDFW�VHHQ�
³DEVHQWHH�EDOORWV�IRU�7UXPS�LQVHUWHG�LQWR�%LGHQ¶V�VWDFN��DQG�FRXQWHG�DV�
%LGHQ�YRWHV��7KLV�RFFXUUHG�D�IHZ�WLPHV´���6HH�DWWDFKHG�KHUHWR��([K�����DW�
3DU������$II��RI�&DUORV�6LOYD���
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$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH� RU� DQ\�RWKHU� RU� GLIIHUHQW� DOOHJDWLRQ� LQ� 3DUDJUDSK� ��� DQG�� RQ� WKDW�

EDVLV�� GHQ\� WKH� VDPH�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� HDFK� RWKHU�

DOOHJDWLRQ�LQ�3DUDJUDSK�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

<HW�DQRWKHU�$IILDQW�WHVWLILHG�DERXW�WKH�ODFN�RI�SURFHVV�DQG�WKH�KRVWLOLW\�RQO\�
WRZDUGV�WKH�5HSXEOLFDQ�SDUW\��ZKLFK�LV�D�YLRODWLRQ�RI�WKH�(TXDO�3URWHFWLRQ�
&ODXVH��+H�WHVWLILHG��

,�DOVR�REVHUYHG�WKURXJKRXW�P\�WKUHH�GD\V�LQ�$WODQWD��QRW�RQFH�GLG�
DQ\RQH�YHULI\�WKHVH�EDOORWV��,Q�IDFW��WKHUH�ZDV�QR�DXWKHQWLFDWLRQ�
SURFHVV�LQ�SODFH�DQG�QR�HQYHORSHV�ZHUH�REVHUYHG�RU�DOORZHG�WR�EH�
REVHUYHG��,�VDZ�KRVWLOLW\�WRZDUGV�5HSXEOLFDQ�REVHUYHUV�EXW�QHYHU�
WRZDUGV�'HPRFUDW�REVHUYHUV��%RWK�ZHUH�LGHQWLILHG�E\�EDGJHV��

�6HH�,G���DW�SDUV����������

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�

VDPH���

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$QRWKHU�$IILDQW�H[SODLQHG�WKDW�KLV�EDOORW�ZDV�QRW�RQO\�QRW�SURFHVVHG�LQ�
DFFRUGDQFH�ZLWK�(OHFWLRQ�ODZ��KH�ZLWQHVVHG�SHRSOH�UHYLHZLQJ�KLV�EDOORW�WR�
GHFLGH�ZKHUH�WR�SODFH�LW��ZKLFK�YLRODWHG�WKH�SULYDF\�RI�KLV�EDOORW��DQG�ZKHQ�
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KH�WULHG�WR�UHSRUW�LW�WR�D�YRWHU�IUDXG�OLQH��KH�QHYHU�UHFHLYHG�DQ\�FRQWDFW�RU�
FRRSHUDWLRQ�VWDWLQJ��

³,�YRWHG�HDUO\�RQ�2FWREHU����DW�WKH�SUHFLQFW�DW�/\QZRRG�3DUN�«�
%HFDXVH�RI�LUUHJXODULWLHV�DW�WKH�SROOLQJ�ORFDWLRQ��,�FDOOHG�WKH�YRWHU�
IUDXG�OLQH�WR�DVN�ZK\�SHUVRQV�ZHUH�GLVFXVVLQJ�P\�EDOORW�DQG�
UHYLHZLQJ�LW�WR�GHFLGH�ZKHUH�WR�SODFH�LW��:KHQ�,�FDOOHG�WKH�VWDWH�IUDXG�
OLQH��,�ZDV�GLUHFWHG�WR�D�ZRUNHU�LQ�WKH�RIILFH�RI�WKH�6HFUHWDU\�RI�
6WDWH«´�

�6HH�$WWDFKHG�KHUHWR��([K������$QGUHD�21HDO�$II��DW�SDU������

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�

VDPH���

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

+H�IXUWKHU�WHVWLILHG�WKDW�ZKHQ�KH�ZDV�DQ�2EVHUYHU�DW�WKH�/LWKRQLD�ORFDWLRQ��
KH�VDZ�PDQ\�LUUHJXODULWLHV��DQG�VSHFLILFDOO\�³VDZ�DQ�DXGLWRU�VRUW�%LGHQ�YRWHV�
WKDW�KH�FROOHFWHG�DQG�VRUWHG�LQWR�WHQ�EDOORW�VWDFNV��ZKLFK�>WKH�DXGLWRU@�GLG�QRW�
VKRZ�DQ\RQH�´�,G��DW�S�����

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�

VDPH����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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$QRWKHU�$IILDQW�WHVWLILHG�DERXW�WKH�XVH�RI�GLIIHUHQW�SDSHU�IRU�EDOORWV��WKDW�
ZRXOG�FRQVWLWXWH�IUDXG�VWDWLQJ��

,�QRWLFHG�WKDW�DOPRVW�DOO�RI�WKH�EDOORWV�,�UHYLHZHG�ZHUH�IRU�%LGHQ��
0DQ\�EDWFKHV�ZHQW������IRU�%LGHQ��,�DOVR�REVHUYHG�WKDW�WKH�
ZDWHUPDUN�RQ�DW�OHDVW���EDOORWV�ZHUH�VROLG�JUD\�LQVWHDG�RI�WUDQVSDUHQW��
OHDGLQJ�PH�WR�EHOLHYH�WKH�EDOORW�ZDV�FRXQWHUIHLW��,�FKDOOHQJHG�WKLV�DQG�
WKH�(OHFWLRQV�'LUHFWRU�VDLG�LW�ZDV�D�OHJLWLPDWH�EDOORW�DQG�ZDV�GXH�WR�
WKH�XVH�RI�GLIIHUHQW�SULQWHUV��0DQ\�EDOORWV�KDG�PDUNLQJV�IRU�%LGHQ�
RQO\��DQG�QR�PDUNLQJV�RQ�WKH�UHVW�RI�WKH�EDOORW��

�6HH�$WWDFKHG�KHUHWR��([K������$II�RI�'HEUD�-��)LVKHU��DW�SDUV������������

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�

VDPH���

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$Q�$IILDQW�WHVWLILHG��WKDW�ZKLOH�DW�WKH�$XGLW��µ:KLOH�LQ�+HQU\�&RXQW\��,�
SHUVRQDOO\�ZLWQHVVHG�EDOORWV�FDVW�IRU�'RQDOG�7UXPS�EHLQJ�SODFHG�LQ�WKH�
SLOH�IRU�-RVHSK�%LGHQ��,�ZLWQHVVHG�WKLV�KDSSHQ�DW�WDEOH�³$´¶���6HH�
DWWDFKHG�KHUHWR�DV�([K������.HYLQ�3HWHUIRUG��DW�SDU�������$QRWKHU�$IILDQW�
WHVWLILHG��WKDW�³,�ZLWQHVVHG�WZR�SROO�ZRUNHUV�SODFLQJ�DOUHDG\�VHSDUDWHG�SDSHU�
PDFKLQH�UHFHLSW�EDOORWV�ZLWK�EDUFRGHV�LQ�WKH�7UXPS�WUD\��SODFLQJ�WKHP�LQ�WR�
WKH�%LGHQ�WUD\��,�DOVR�ZLWQHVVHG�WKH�VDPH�WZR�SROO�ZRUNHUV�SXWWLQJ�WKH�
DOUHDG\�VHSDUDWHG�SDSHU�UHFHLSW�DEOORWV�LQ�WKH�³1R�9RWH´�DQG�³-RUJHQVHQ´�
WUD\��DQG�UHPRYLQJ�WKHP�DQG�SXWWLQJ�WKHP�LQVLGH�WKH�%LGHQ�WUD\��7KH\�WKHQ�
WRRN�RXW�DOO�RI�WKH�EDOORWV�RXW�RI�WKH�%LGHQ�WUD\�DQG�VWDFNHG�WKHP�RQ�WKH�
WDEOH��ZULWLQJ�RQ�WKH�FRXQW�EDOORW�VKHHW���6HH�([K������-RKQVRQ��SDUV��������
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$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�

VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$QRWKHU�$IILDQW��D�'HPRFUDW��WHVWLILHG�LQ�KLV�VZRUQ�DIILGDYLW��EHIRUH�KH�ZDV�
IRUFHG�WR�PRYH�EDFN�WR�ZKHUH�KH�FRXOG�QRW�VHH��KH�KDG�LQ�IDFW�VHHQ��³,�DOVR�
VDZ�DEVHQWHH�EDOORWV�IRU�7UXPS�LQVHUWHG�LQWR�%LGHQ¶V�VWDFN��DQG�FRXQWHG�DV�
%LGHQ�YRWHV��7KLV�RFFXUUHG�D�IHZ�WLPHV´���6HH�([K������3DU�������

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�([KLELW����WR�WKH�3ODLQWLIIV¶�&RPSODLQW��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�

GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$�5HSXEOLFDQ�1DWLRQDO�&RPPLWWHH�PRQLWRU�LQ�*HRUJLD¶V�HOHFWLRQ�UHFRXQW��
+DOH�6RXFLH��WROG�DQ�XQGHUFRYHU�MRXUQDOLVW�WKHUH�DUH�LQGLYLGXDOV�FRXQWLQJ�
EDOORWV�ZKR�KDYH�PDGH�FRQWLQXRXV�HUURUV�´�ZULWHV�2¶.HHIH��3URMHFW�9HULWDV��
:DWFK��/DWHVW�3URMHFW�9HULWDV�9LGHR�UHYHDOV�³0XOWLSOH�%DOORWV�0HDQW�IRU�
7UXPS�:HQW�WR�%LGHQ�LQ�*HRUJLD��

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH� RU� DQ\�RWKHU� RU� GLIIHUHQW� DOOHJDWLRQ� LQ� 3DUDJUDSK� ��� DQG�� RQ� WKDW�

EDVLV��GHQ\�WKH�VDPH����
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���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KHVH�YLRODWLRQV�RI�IHGHUDO�DQG�VWDWH�ODZV�LPSDFWHG�WKH�HOHFWLRQ�RI�
1RYHPEHU���������DQG�VHW�WKH�SUHGLFDWH�IRU�WKH�HYLGHQFH�RI�GHOLEHUDWH�
IUDXGXOHQW�FRQGXFW��PDQLSXODWLRQ��DQG�ODFN�RI�PLVWDNH�WKDW�IROORZV��7KH�
FRPPRQDOLW\�DQG�VWDWHZLGH�QDWXUH�RI�WKHVH�OHJDO�YLRODWLRQV�UHQGHUV�
FHUWLILFDWLRQ�RI�WKH�OHJDO�YRWH�XQWHQDEOH�DQG�ZDUUDQWV�LPPHGLDWH�
LPSRXQGPHQW�RI�YRWLQJ�PDFKLQHV�DQG�VRIWZDUH�XVHG�WKURXJKRXW�*HRUJLD�IRU�
H[SHUW�LQVSHFWLRQ�DQG�UHWULHYDO�RI�WKH�VRIWZDUH��

$QVZHU��'HQLHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$Q�$IILDQW��ZKR�LV�D�QHWZRUN�	�LQIRUPDWLRQ�F\EHU�VHFXULW\�H[SHUW��XQGHU�
VZRUQ�WHVWLPRQ\�H[SODLQV�WKDW�DIWHU�VWXG\LQJ�WKH�XVHU�PDQXDO�IRU�'RPLQLRQ�
9RWLQJ�6\VWHPV�'HPRFUDF\�VRIWZDUH��KH�OHDUQHG�WKDW�WKH�LQIRUPDWLRQ�DERXW�
VFDQQHG�EDOORWV�FDQ�EH�WUDFNHG�LQVLGH�WKH�VRIWZDUH�V\VWHP�IRU�'RPLQLRQ��

�D��:KHQ�EXON�EDOORW�VFDQQLQJ�DQG�WDEXODWLRQ�EHJLQV��WKH��,PDJH&DVW�
&HQWUDO��ZRUNVWDWLRQ�RSHUDWRU�ZLOO�ORDG�D�EDWFK�RI�EDOORWV�LQWR�WKH�
VFDQQHU�IHHG�WUD\�DQG�WKHQ�VWDUW�WKH�VFDQQLQJ�SURFHGXUH�ZLWKLQ�WKH�
VRIWZDUH�PHQX��7KH�VFDQQHU�WKHQ�EHJLQV�WR�VFDQ�WKH�EDOORWV�ZKLFK�
ZHUH�ORDGHG�LQWR�WKH�IHHG�WUD\�ZKLOH�WKH��,PDJH&DVW�&HQWUDO��VRIWZDUH�
DSSOLFDWLRQ�WDEXODWHV�YRWHV�LQ�UHDO�WLPH��,QIRUPDWLRQ�DERXW�VFDQQHG�
EDOORWV�FDQ�EH�WUDFNHG�LQVLGH�WKH��,PDJH&DVW�&HQWUDO��VRIWZDUH�
DSSOLFDWLRQ��

�6HH�DWWDFKHG�KHUHWR�([K�����'HFODUDWLRQ�RI�5RQDOG�:DWNLQV��DW�SDU�������

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH� RU� DQ\�RWKHU� RU� GLIIHUHQW� DOOHJDWLRQ� LQ� 3DUDJUDSK� ��� DQG�� RQ� WKDW�

EDVLV��GHQ\�WKH�VDPH�����
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���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$IILDQW�IXUWKHU�H[SODLQV�WKDW�WKH�FHQWUDO�RSHUDWRU�FDQ�UHPRYH�RU�GLVFDUG�
EDWFKHV�RI�YRWHV��³$IWHU�DOO�RI�WKH�EDOORWV�ORDGHG�LQWR�WKH�VFDQQHU
V�IHHG�WUD\�
KDYH�EHHQ�WKURXJK�WKH�VFDQQHU��WKH��,PDJH&DVW�&HQWUDO��RSHUDWRU�ZLOO�
UHPRYH�WKH�EDOORWV�IURP�WKH�WUD\�WKHQ�KDYH�WKH�RSWLRQ�WR�HLWKHU��$FFHSW�
%DWFK��RU��'LVFDUG�%DWFK��RQ�WKH�VFDQQLQJ�PHQX�«��³�,G��DW�SDU������

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH� RU� DQ\�RWKHU� RU� GLIIHUHQW� DOOHJDWLRQ� LQ� 3DUDJUDSK� ��� DQG�� RQ� WKDW�

EDVLV��GHQ\�WKH�VDPH��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$IILDQW�IXUWKHU�WHVWLILHV�WKDW�WKH�'RPLQLRQ��6PDUWPDWLF�XVHU�PDQXDO�LWVHOI�
PDNHV�FOHDU�WKDW�WKH�V\VWHP�DOORZV�IRU�WKUHVKROG�VHWWLQJV�WR�EH�VHW�WR�PDUN�DOO�
EDOORWV�DV�³SUREOHP�EDOORWV´�IRU�GLVFUHWLRQDU\�GHWHUPLQDWLRQV�RQ�ZKHUH�WKH�
YRWH�JRHV��,W�VWDWHV��

'XULQJ�WKH�VFDQQLQJ�SURFHVV��WKH��,PDJH&DVW�&HQWUDO��VRIWZDUH�ZLOO�GHWHFW�
KRZ�PXFK�RI�D�SHUFHQW�FRYHUDJH�RI�WKH�RYDO�ZDV�ILOOHG�LQ�E\�WKH�YRWHU��7KH�
'RPLQLRQ�FXVWRPHU�GHWHUPLQHV�WKH�WKUHVKROGV�RI�ZKLFK�WKH�RYDO�QHHGV�WR�EH�
FRYHUHG�E\�D�PDUN�LQ�RUGHU�WR�TXDOLI\�DV�D�YDOLG�YRWH��,I�D�EDOORW�KDV�D�
PDUJLQDO�PDUN�ZKLFK�GLG�QRW�PHHW�WKH�VSHFLILF�WKUHVKROGV�VHW�E\�WKH�
FXVWRPHU��WKHQ�WKH�EDOORW�LV�FRQVLGHUHG�D��SUREOHP�EDOORW��DQG�PD\�EH�VHW�
DVLGH�LQWR�D�IROGHU�QDPHG��1RW&DVW,PDJHV���7KURXJK�FUHDWLYHO\�WZHDNLQJ�
WKH�RYDO�FRYHUDJH�WKUHVKROG�VHWWLQJV�LW�VKRXOG�EH�SRVVLEOH�WR�VHW�WKUHVKROGV�LQ�
VXFK�D�ZD\�WKDW�D�QRQ�WULYLDO�DPRXQW�RI�EDOORWV�DUH�PDUNHG��SUREOHP�
EDOORWV��DQG�VHQW�WR�WKH��1RW&DVW,PDJHV��IROGHU��,W�LV�SRVVLEOH�IRU�DQ�
DGPLQLVWUDWRU�RI�WKH�,PDJH&DVW�&HQWUDO�ZRUN�VWDWLRQ�WR�YLHZ�DOO�LPDJHV�RI�
VFDQQHG�EDOORWV�ZKLFK�ZHUH�GHHPHG��SUREOHP�EDOORWV��E\�VLPSO\�QDYLJDWLQJ�
YLD�WKH�VWDQGDUG��:LQGRZV�)LOH�([SORUHU��WR�WKH�IROGHU�QDPHG�
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�1RW&DVW,PDJHV��ZKLFK�KROGV�EDOORW�VFDQV�RI��SUREOHP�EDOORWV���,W�LV�
SRVVLEOH�IRU�DQ�DGPLQLVWUDWRU�RI�WKH��,PDJH&DVW�&HQWUDO��ZRUNVWDWLRQ�WR�
YLHZ�DQG�GHOHWH�DQ\�LQGLYLGXDO�EDOORW�VFDQV�IURP�WKH��1RW&DVW,PDJHV��IROGHU�
E\�VLPSO\�XVLQJ�WKH�VWDQGDUG�:LQGRZV�GHOHWH�DQG�UHF\FOH�ELQ�IXQFWLRQV�
SURYLGHG�E\�WKH�:LQGRZV����3UR�RSHUDWLQJ�V\VWHP��

,G��DW�SDUV��������

$QVZHU�� �7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV� ODFN�NQRZOHGJH�DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH� RU� DQ\�RWKHU� RU� GLIIHUHQW� DOOHJDWLRQ� LQ� 3DUDJUDSK� ��� DQG�� RQ� WKDW�

EDVLV��GHQ\�WKH�VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�$IILDQW�IXUWKHU�H[SODLQV�WKH�YXOQHUDELOLWLHV�LQ�WKH�V\VWHP�ZKHQ�WKH�FRS\�
RI�WKH�VHOHFWHG�EDOORWV�WKDW�DUH�DSSURYHG�LQ�WKH�5HVXOWV�IROGHU�DUH�PDGH�WR�D�
IODVK�PHPRU\�FDUG�±�DQG�WKDW�LV�FRQQHFWHG�WR�D�:LQGRZV�FRPSXWHU�VWDWLQJ��

,W�LV�SRVVLEOH�IRU�DQ�DGPLQLVWUDWRU�RI�WKH��,PDJH&DVW�&HQWUDO��ZRUNVWDWLRQ�WR�
YLHZ�DQG�GHOHWH�DQ\�LQGLYLGXDO�EDOORW�VFDQV�IURP�WKH��1RW&DVW,PDJHV��IROGHU�
E\�VLPSO\�XVLQJ�WKH�VWDQGDUG�:LQGRZV�GHOHWH�DQG�UHF\FOH�ELQ�IXQFWLRQV�
SURYLGHG�E\�WKH�:LQGRZV����3UR�RSHUDWLQJ�V\VWHP��«�7KH�XSORDG�SURFHVV�LV�
MXVW�D�VLPSOH�FRS\LQJ�RI�D��5HVXOWV��IROGHU�FRQWDLQLQJ�YRWH�WDOOLHV�WR�D�IODVK�
PHPRU\�FDUG�FRQQHFWHG�WR�WKH��:LQGRZV����3UR��PDFKLQH��7KH�FRS\�
SURFHVV�XVHV�WKH�VWDQGDUG�GUDJ�Q�GURS�RU�FRS\�SDVWH�PHFKDQLVPV�ZLWKLQ�WKH�
XELTXLWRXV��:LQGRZV�)LOH�([SORUHU���:KLOH�D�VLPSOH�SURFHGXUH��WKLV�SURFHVV�
PD\�EH�HUURU�SURQH�DQG�LV�YHU\�YXOQHUDEOH�WR�PDOLFLRXV�DGPLQLVWUDWRUV��

,G��DW�SDU���������HPSKDVLV�VXSSOLHG���

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�
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ODQJXDJH� RU� DQ\�RWKHU� RU� GLIIHUHQW� DOOHJDWLRQ� LQ� 3DUDJUDSK� ��� DQG�� RQ� WKDW�

EDVLV��GHQ\�WKH�VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,W�ZDV�DQQRXQFHG�RQ�³0RQGD\��>-XO\���������@��>WKDW@�*RYHUQRU�.HPS�
DZDUGHG�D�FRQWUDFW�IRU��������QHZ�YRWLQJ�PDFKLQHV�WR�'RPLQLRQ�9RWLQJ�
6\VWHPV��VFUDSSLQJ�WKH�VWDWH¶V����\HDU�ROG�HOHFWURQLF�YRWLQJ�HTXLSPHQW�DQG�
UHSODFLQJ�LW�ZLWK�WRXFKVFUHHQV�WKDW�SULQW�RXW�SDSHU�EDOORWV�´���&ULWLFV�DUH�
TXRWHG��³/HG�E\�$EUDPV��'HPRFUDWV�IRXJKW�WKH�OHJLVODWLRQ�DQG�SRLQWHG�WR�
F\EHUVHFXULW\�H[SHUWV�ZKR�ZDUQHG�LW�ZRXOG�OHDYH�*HRUJLD
V�HOHFWLRQV�
VXVFHSWLEOH�WR�KDFNLQJ�DQG�WDPSHULQJ�´�$QG�³-XVW�WKLV�ZHHN��WKH�)DLU�)LJKW�
YRWLQJ�ULJKWV�JURXS�VWDUWHG�E\�>6WDF\@�$EUDPV�ODXQFKHG�D�WHOHYLVLRQ�DG�
FULWLFDO�RI�WKH�ELOO��,Q�D�VWDWHPHQW�7KXUVGD\��WKH�JURXS�FDOOHG�LW�³FRUUXSWLRQ�DW�
LWV�ZRUVW´�DQG�D�ZDVWH�RI�PRQH\�RQ�³KDFNDEOH�YRWLQJ�PDFKLQHV�´�

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� *HRUJLD� DZDUGHG�

'RPLQLRQ�9RWLQJ�6\VWHPV�D�FRQWUDFW�IRU�YRWLQJ�PDFKLQHV�DQG�WKHVH�PDFKLQHV�

KDYH� WRXFKVFUHHQV�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�

WKDW�EDVLV��GHQ\�WKH�VDPH��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,W�ZDV�IXUWKHU�UHSRUWHG�LQ������WKDW�WKH�QHZ�'RPLQLRQ�9RWLQJ�0DFKLQHV�LQ�
*HRUJLD�³>Z@LWK�*HRUJLD¶V�FXUUHQW�YRWLQJ�V\VWHP��WKHUH¶V�QR�ZD\�WR�
JXDUDQWHH�WKDW�HOHFWURQLF�EDOORWV�DFFXUDWHO\�UHIOHFW�WKH�FKRLFHV�RI�YRWHUV�
EHFDXVH�WKHUH¶V�QR�SDSHU�EDFNXS�WR�YHULI\�UHVXOWV��ZLWK�LW�EHLQJ�UHSRUWHG�
WKDW��
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�D��5HFRXQWV�DUH�PHDQLQJOHVV�RQ�WKH�GLUHFW�UHFRUGLQJ�HOHFWURQLF�YRWLQJ�
PDFKLQHV�EHFDXVH�WKH\�VLPSO\�UHSURGXFH�WKH�VDPH�QXPEHUV�WKH\�RULJLQDOO\�
JHQHUDWHG��

�E��%XW�SDSHU�EDOORWV�DORQH�ZRQ¶W�SURWHFW�WKH�VDQFWLW\�RI�HOHFWLRQV�RQ�WKH�QHZ�
WRXFKVFUHHQV��FDOOHG�EDOORW�PDUNLQJ�GHYLFHV��

�F��7KH�QHZ�HOHFWLRQ�V\VWHP�GHSHQGV�RQ�YRWHUV�WR�YHULI\�WKH�SULQWHG�WH[W�RI�
WKHLU�FKRLFHV�RQ�WKHLU�EDOORWV��D�VWHS�WKDW�PDQ\�YRWHUV�PLJKW�QRW�WDNH��7KH�
6WDWH�(OHFWLRQ�%RDUG�KDVQ
W�\HW�FUHDWHG�UHJXODWLRQV�IRU�KRZ�UHFRXQWV�DQG�
DXGLWV�ZLOO�EH�FRQGXFWHG��$QG�SDSHU�EDOORWV�HPEHG�VHOHFWLRQV�LQ�EDU�FRGHV�
WKDW�DUH�RQO\�UHDGDEOH�E\�VFDQQLQJ�PDFKLQHV��OHDYLQJ�*HRUJLDQV�XQFHUWDLQ�
ZKHWKHU�WKH�EDU�FRGHV�PDWFK�WKHLU�YRWHV��

L��$V�SDUW�RI�WKH�VFKHPH�DQG�DUWLILFH�WR�GHIUDXG�WKH�SODLQWLIIV��WKH�
FDQGLGDWHV�DQG�WKH�YRWHUV�RI�XQGLPLQLVKHG�DQG�XQDOWHUHG�YRWLQJ�
UHVXOWV�LQ�D�IUHH�DQG�OHJDO�HOHFWLRQ��WKH�'HIHQGDQWV�DQG�RWKHU�SHUVRQV�
NQRZQ�DQG�XQNQRZQ�FRPPLWWHG�WKH�IROORZLQJ�YLRODWLRQV�RI�ODZ��

���8�6�&����������UHTXLUHV�WKH�UHWHQWLRQ�DQG�SUHVHUYDWLRQ�RI�UHFRUGV�DQG�
SDSHUV�E\�RIILFHUV�RI�HOHFWLRQV�XQGHU�SHQDOW\�RI�ILQH�DQG�LPSULVRQPHQW��

���������5HWHQWLRQ�DQG�SUHVHUYDWLRQ�RI�UHFRUGV�DQG�SDSHUV�E\�
RIILFHUV�RI�HOHFWLRQV��GHSRVLW�ZLWK�FXVWRGLDQ��SHQDOW\�IRU�YLRODWLRQ�

(YHU\�RIILFHU�RI�HOHFWLRQ�VKDOO�UHWDLQ�DQG�SUHVHUYH��IRU�D�SHULRG�RI�
WZHQW\�WZR�PRQWKV�IURP�WKH�GDWH�RI�DQ\�JHQHUDO��VSHFLDO��RU�SULPDU\�
HOHFWLRQ�RI�ZKLFK�FDQGLGDWHV�IRU�WKH�RIILFH�RI�3UHVLGHQW��9LFH�
3UHVLGHQW��SUHVLGHQWLDO�HOHFWRU��0HPEHU�RI�WKH�6HQDWH��0HPEHU�RI�WKH�
+RXVH�RI�5HSUHVHQWDWLYHV��RU�5HVLGHQW�&RPPLVVLRQHU�IURP�WKH�
&RPPRQZHDOWK�RI�3XHUWR�5LFR�DUH�YRWHG�IRU��DOO�UHFRUGV�DQG�SDSHUV�
ZKLFK�FRPH�LQWR�KLV�SRVVHVVLRQ�UHODWLQJ�WR�DQ\�DSSOLFDWLRQ��
UHJLVWUDWLRQ��SD\PHQW�RI�SROO�WD[��RU�RWKHU�DFW�UHTXLVLWH�WR�YRWLQJ�
LQ�VXFK�HOHFWLRQ��H[FHSW�WKDW��ZKHQ�UHTXLUHG�E\�ODZ��VXFK�UHFRUGV�DQG�
SDSHUV�PD\�EH�GHOLYHUHG�WR�DQRWKHU�RIILFHU�RI�HOHFWLRQ�DQG�H[FHSW�WKDW��
LI�D�6WDWH�RU�WKH�&RPPRQZHDOWK�RI�3XHUWR�5LFR�GHVLJQDWHV�D�FXVWRGLDQ�
WR�UHWDLQ�DQG�SUHVHUYH�WKHVH�UHFRUGV�DQG�SDSHUV�DW�D�VSHFLILHG�SODFH��
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WKHQ�VXFK�UHFRUGV�DQG�SDSHUV�PD\�EH�GHSRVLWHG�ZLWK�VXFK�FXVWRGLDQ��
DQG�WKH�GXW\�WR�UHWDLQ�DQG�SUHVHUYH�DQ\�UHFRUG�RU�SDSHU�VR�GHSRVLWHG�
VKDOO�GHYROYH�XSRQ�VXFK�FXVWRGLDQ��$Q\�RIILFHU�RI�HOHFWLRQ�RU�
FXVWRGLDQ�ZKR�ZLOOIXOO\�IDLOV�WR�FRPSO\�ZLWK�WKLV�VHFWLRQ�VKDOO�EH�ILQHG�
QRW�PRUH�WKDQ��������RU�LPSULVRQHG�QRW�PRUH�WKDQ�RQH�\HDU��RU�ERWK��

���8�6�&����������

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� WKH� TXRWHG� VWDWXWRU\�

ODQJXDJH� LV� IURP� ��� 8�6�&�� �� ������� $V� WR� WKH� ����� UHSRUW� UHJDUGLQJ�

'RPLQLRQ� PDFKLQHV�� WKH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKHVH�DOOHJDWLRQV�DQG��

RQ�WKDW�EDVLV��GHQ\�WKH�VDPH���3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�HDFK�RWKHU�RU�

GLIIHUHQW�DOOHJDWLRQ��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�WKH�SULPDULHV�LW�ZDV�FRQILUPHG�WKDW��³7KH�UDSLG�LQWURGXFWLRQ�RI�QHZ�
WHFKQRORJLHV�DQG�SURFHVVHV�LQ�VWDWH�YRWLQJ�V\VWHPV�KHLJKWHQV�WKH�ULVN�RI�
IRUHLJQ�LQWHUIHUHQFH�DQG�LQVLGHU�WDPSHULQJ��7KDW¶V�WUXH�HYHQ�LI�VLPSOH�KXPDQ�
HUURU�RU�ORFDO�PDQHXYHULQJ�IRU�SROLWLFDO�DGYDQWDJH�DUH�PRUH�OLNHO\�WKUHDWV��

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�WKH�FLWHG�DUWLFOHV�DQG�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$�3HQQ�:KDUWRQ�6WXG\�IURP������FRQFOXGHG�WKDW�³9RWHUV�DQG�WKHLU�
UHSUHVHQWDWLYHV�LQ�JRYHUQPHQW��RIWHQ�SURPSWHG�E\�QHZV�RI�KLJK�SURILOH�
YRWLQJ�SUREOHPV��DOVR�KDYH�UDLVHG�FRQFHUQV�DERXW�WKH�UHOLDELOLW\�DQG�LQWHJULW\�
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RI�WKH�YRWLQJ�SURFHVV��DQG�KDYH�LQFUHDVLQJO\�FDOOHG�IRU�WKH�XVH�RI�PRGHUQ�
WHFKQRORJ\�VXFK�DV�ODSWRSV�DQG�WDEOHWV�WR�LPSURYH�FRQYHQLHQFH�´�

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�DOOHJDWLRQ�LQ�3DUDJUDSK�����

DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�HYLGHQFH�RI�WKH�GHIHFWV�RU�IHDWXUHV�RI�WKH�'RPLQLRQ�'HPRFUDF\�6XLWH��DV�
GHVFULEHG�DERYH��WKH�VDPH�'RPLQLRQ�'HPRFUDF\�6XLWH�ZDV�GHQLHG�
FHUWLILFDWLRQ�LQ�7H[DV�E\�WKH�6HFUHWDU\�RI�6WDWH�RQ�-DQXDU\����������
VSHFLILFDOO\�EHFDXVH�RI�D�ODFN�RI�HYLGHQFH�RI�HIILFLHQF\�DQG�DFFXUDF\�DQG�
WR�EH�VDIH�IURP�IUDXG�RU�XQDXWKRUL]HG�PDQLSXODWLRQ��

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH�����

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�KDYH�VLQFH�OHDUQHG�WKDW�WKH��JOLWFKHV��LQ�WKH�'RPLQLRQ�V\VWHP±WKDW�
KDYH�WKH�XQLIRUP�HIIHFW�RI�WDNLQJ�YRWHV�IURP�7UXPS�DQG�VKLIWLQJ�WKHP�WR�
%LGHQ²KDYH�EHHQ�ZLGHO\�UHSRUWHG�LQ�WKH�SUHVV�DQG�FRQILUPHG�E\�WKH�
DQDO\VLV�RI�LQGHSHQGHQW�H[SHUWV��

$QVZHU��'HQLHG���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�FDQ�VKRZ��WKURXJK�H[SHUW�DQG�IDFW�ZLWQHVVHV�WKDW��

F��'RPLQLRQ��6PDUWPDWLF�6\VWHPV�+DYH�0DVVLYH�(QG�8VHU�
9XOQHUDELOLWLHV��
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���8VHUV�RQ�WKH�JURXQG�KDYH�IXOO�DGPLQ�SULYLOHJHV�WR�PDFKLQHV�DQG�
VRIWZDUH��+DYLQJ�EHHQ�FUHDWHG�WR�³ULJ´�HOHFWLRQV��WKH�'RPLQLRQ�
V\VWHP�LV�GHVLJQHG�WR�IDFLOLWDWH�YXOQHUDELOLW\�DQG�DOORZ�D�VHOHFW�IHZ�WR�
GHWHUPLQH�ZKLFK�YRWHV�ZLOO�EH�FRXQWHG�LQ�DQ\�HOHFWLRQ��:RUNHUV�ZHUH�
UHVSRQVLEOH�IRU�PRYLQJ�EDOORW�GDWD�IURP�SROOLQJ�SODFH�WR�WKH�
FROOHFWRU¶V�RIILFH�DQG�LQSXWWLQJ�LW�LQWR�WKH�FRUUHFW�IROGHU��$Q\�DQRPDO\��
VXFK�DV�SHQ�GULSV�RU�EOHHGV��UHVXOWV�LQ�D�EDOORW�EHLQJ�UHMHFWHG��,W�LV�WKHQ�
KDQGHG�RYHU�WR�D�SROO�ZRUNHU�WR�DQDO\]H�DQG�GHFLGH�LI�LW�VKRXOG�FRXQW��
7KLV�FUHDWHV�PDVVLYH�RSSRUWXQLW\�IRU�SXUHO\�GLVFUHWLRQDU\�DQG�
LPSURSHU�YRWH�³DGMXGLFDWLRQ�´�

���$IILDQW�ZLWQHVV��QDPH�UHGDFWHG�IRU�VHFXULW\�UHDVRQV���LQ�KLV�VZRUQ�
WHVWLPRQ\�H[SODLQV�KH�ZDV�VHOHFWHG�IRU�WKH�QDWLRQDO�VHFXULW\�JXDUG�
GHWDLO�RI�WKH�3UHVLGHQW�RI�9HQH]XHOD��DQG�WKDW�KH�ZLWQHVVHG�WKH�
FUHDWLRQ�RI�6PDUWPDWLF�IRU�WKH�SXUSRVH�RI�HOHFWLRQ�YRWH�PDQLSXODWLRQ�
WR�LQVXUH�9HQH]XHODQ�GLFWDWRU�+XJR�&KDYH]�QHYHU�ORVW�DQ�HOHFWLRQ�DQG�
KH�VDZ�LW�ZRUN��,G��

³7KH�SXUSRVH�RI�WKLV�FRQVSLUDF\�ZDV�WR�FUHDWH�DQG�RSHUDWH�D�YRWLQJ�
V\VWHP�WKDW�FRXOG�FKDQJH�WKH�YRWHV�LQ�HOHFWLRQV�IURP�YRWHV�DJDLQVW�
SHUVRQV�UXQQLQJ�WKH�9HQH]XHODQ�JRYHUQPHQW�WR�YRWHV�LQ�WKHLU�IDYRU�LQ�
RUGHU�WR�PDLQWDLQ�FRQWURO�RI�WKH�JRYHUQPHQW�´�

�6HH�([K�����SDUV�������������

$QVZHU��'HQLHG���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6PDUWPDWLF¶V�LQFRUSRUDWRUV�DQG�LQYHQWRUV�KDYH�EDFNJURXQGV�HYLGHQFLQJ�WKHLU�
IRUHLJQ�FRQQHFWLRQV��LQFOXGLQJ�9HQH]XHOD�DQG�6HUELD��VSHFLILFDOO\�LWV�
LGHQWLILHG�LQYHQWRUV��

$SSOLFDQW��60$570$7,&��&253��
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,QYHQWRUV��/LQR�,JOHVLDV��5RJHU�3LQDWH��$QWRQLR�0XJLFD��3DXO�%DELF��
-HIIUH\�1DYHGD��'DQ\�)DULQD��5RGULJR�0HQHVHV��6DOYDGRU�3RQWLFHOOL��
*LVHOD�*RQFDOYHV��<UHP�&DUXVR��

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK�����DQG��RQ�WKDW�

EDVLV��GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�SUHVHQFH�RI�6PDUWPDWLF�LQ�WKH�8QLWHG�6WDWHV²RZQHG�E\�IRUHLJQ�
QDWLRQDOV��DQG�'RPLQLRQ��D�&DQDGLDQ�FRPSDQ\�ZLWK�LWV�RIILFHV�VXFK�DV�WKH�
2IILFH�RI�*HQHUDO�&RXQVHO�LQ�*HUPDQ\��ZRXOG�KDYH�WR�EH�DSSURYHG�E\�
&),86��&),86�ZDV�FUHDWHG�LQ������E\�WKH�([RQ�)ORULR�$PHQGPHQW�WR�WKH�
'HIHQVH�3URGXFWLRQ�$FW�RI�������&),86¶�DXWKRUL]LQJ�VWDWXWH�ZDV�DPHQGHG�
E\�WKH�)RUHLJQ�,QYHVWPHQW�DQG�1DWLRQDO�6HFXULW\�$FW�RI�������),16$���

$V�DPHQGHG��VHFWLRQ�����RI�WKH�'3$�GLUHFWV��WKH�3UHVLGHQW��DFWLQJ�
WKURXJK�>&),86@���WR�UHYLHZ�D��FRYHUHG�WUDQVDFWLRQ�WR�GHWHUPLQH�
WKH�HIIHFWV�RI�WKH�WUDQVDFWLRQ�RQ�WKH�QDWLRQDO�VHFXULW\�RI�WKH�8QLWHG�
6WDWHV������8�6�&��DSS���������E�����$���6HFWLRQ�����GHILQHV�D�
FRYHUHG�WUDQVDFWLRQ�DV��DQ\�PHUJHU��DFTXLVLWLRQ��RU�WDNHRYHU�«��E\�RU�
ZLWK�DQ\�IRUHLJQ�SHUVRQ�ZKLFK�FRXOG�UHVXOW�LQ�IRUHLJQ�FRQWURO�RI�DQ\�
SHUVRQ�HQJDJHG�LQ�LQWHUVWDWH�FRPPHUFH�LQ�WKH�8QLWHG�6WDWHV���,G����
�����D������5DOOV�&RUS��Y��&RPP��RQ�)RUHLJQ�,QY�������)��G�����������
����8�6��$SS��'�&��������������������5HYLHZ�RI�FRYHUHG�WUDQVDFWLRQV�
XQGHU�VHFWLRQ�����EHJLQV�ZLWK�&),86��$V�QRWHG��&),86�LV�FKDLUHG�E\�
WKH�7UHDVXU\�6HFUHWDU\�DQG�LWV�PHPEHUV�LQFOXGH�WKH�KHDGV�RI�YDULRXV�
IHGHUDO�DJHQFLHV�DQG�RWKHU�KLJK�UDQNLQJ�*RYHUQPHQW�RIILFLDOV�ZLWK�
IRUHLJQ�SROLF\��QDWLRQDO�VHFXULW\�DQG�HFRQRPLF�UHVSRQVLELOLWLHV��
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$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�DSSDUHQWO\�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK�����DQG��RQ�

WKDW�EDVLV��GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KHQ�&RQJUHVVZRPDQ�&DURO\Q�0DORQH\�ZURWH�2FWREHU���������WR�WKH�
6HFUHWDU\�RI�7UHDVXU\��+HQU\�0��3DXOVRQ��-U���2EMHFWLQJ�WR�DSSURYDO�RI�
'RPLQLRQ�6PDUWPDWLF�E\�&),86�EHFDXVH�RI�LWV�FRUUXSW�9HQH]XHODQ�
RULJLQDWLRQ��RZQHUVKLS�DQG�FRQWURO���6HH�DWWDFKHG�KHUHWR�DV�([K������&DURO\Q�
0DORQH\�/HWWHU�RI�2FWREHU�����������2XU�RZQ�JRYHUQPHQW�KDV�ORQJ�NQRZQ�
RI�WKLV�IRUHLJQ�LQWHUIHUHQFH�RQ�RXU�PRVW�LPSRUWDQW�ULJKW�WR�YRWH��DQG�LW�KDG�
HLWKHU�UHVSRQGHG�ZLWK�LQFRPSHWHQFH��QHJOLJHQFH��ZLOOIXO�EOLQGQHVV��RU�DEMHFW�
FRUUXSWLRQ��,Q�HYHU\�&),86�FDVH��WKHUH�DUH�WZR�76�6&,�UHSRUWV�JHQHUDWHG��
2QH�E\�WKH�2'1,�RQ�WKH�WKUHDW�DQG�RQH�E\�'+6�RQ�ULVN�WR�FULWLFDO�
LQIUDVWUXFWXUH��6PDUWPDWLF�ZDV�D�NQRZQ�SUREOHP�ZKHQ�LW�ZDV�QRQHWKHOHVV�
DSSURYHG�E\�&),86��

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�([KLELW����LV�D�OHWWHU�VHQW�

E\�&RQJUHVVZRPDQ�0DORQH\� WR�6HFUHWDU\�3DXOVRQ� DQG�GHQ\� HDFK�RWKHU� RU�

GLIIHUHQW�DOOHJDWLRQ�LQ�SDUDJUDSK�����RI�3ODLQWLIIV¶�FRPSODLQW���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�:DOO�6WUHHW�-RXUQDO�LQ������GLG�DQ�LQYHVWLJDWLYH�SLHFH�DQG�IRXQG�WKDW��
³6PDUWPDWLF�FDPH�WR�SURPLQHQFH�LQ������ZKHQ�LWV�PDFKLQHV�ZHUH�XVHG�LQ�DQ�
HOHFWLRQ�WR�UHFDOO�3UHVLGHQW�&KiYH]��ZKLFK�0U��&KiYH]�ZRQ�KDQGLO\����DQG�
ZKLFK�WKH�9HQH]XHODQ�RSSRVLWLRQ�VDLG�ZDV�ULGGOHG�ZLWK�IUDXG��6PDUWPDWLF�
SXW�WRJHWKHU�D�FRQVRUWLXP�WR�FRQGXFW�WKH�UHFDOO�HOHFWLRQV��LQFOXGLQJ�D�
FRPSDQ\�FDOOHG�%L]WD�&RUS���LQ�ZKLFK�6PDUWPDWLF�RZQHUV�KDG�D�ODUJH�VWDNH��
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)RU�D�WLPH��WKH�9HQH]XHODQ�JRYHUQPHQW�KDG�D�����VWDNH�LQ�%L]WD�LQ�
H[FKDQJH�IRU�D�ORDQ�¶�«³%L]WD�SDLG�RII�WKH�ORDQ�LQ�������DQG�6PDUWPDWLF�
ERXJKW�WKH�FRPSDQ\�WKH�IROORZLQJ�\HDU��%XW�DFFXVDWLRQV�RI�&KiYH]�
JRYHUQPHQW�FRQWURO�RI�6PDUWPDWLF�QHYHU�HQGHG��HVSHFLDOO\�VLQFH�6PDUWPDWLF�
VFUDSSHG�D�VLPSOH�FRUSRUDWH�VWUXFWXUH��LQ�ZKLFK�LW�ZDV�EDVHG�LQ�WKH�8�6��ZLWK�
D�9HQH]XHODQ�VXEVLGLDU\��IRU�D�IDU�PRUH�FRPSOH[�DUUDQJHPHQW��7KH�FRPSDQ\�
VDLG�LW�PDGH�WKH�FKDQJH�IRU�WD[�UHDVRQV��EXW�FULWLFV��LQFOXGLQJ�5HS��&DURO\Q�
0DORQH\��'���1�<���DQG�79�MRXUQDOLVW�/RX�'REEV��SRXQGHG�WKH�FRPSDQ\�IRU�
DOOHJHG�OLQNV�WR�WKH�&KiYH]�UHJLPH��,G��6LQFH�LWV�SXUFKDVH�E\�6PDUWPDWLF��
6HTXRLD
V�VDOHV�KDYH�ULVHQ�VKDUSO\�WR�D�SURMHFWHG������PLOOLRQ�LQ�������VDLG�
6PDUWPDWLF
V�FKLHI�H[HFXWLYH��$QWKRQ\�0XJLFD�´�,G��

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�D�:DOO�6WUHHW�DUWLFOH�EXW�ODFN�NQRZOHGJH�DQG�LQIRUPDWLRQ�VXIILFLHQW�WR�

IRUP�D�EHOLHI�DERXW� WKH� WUXWK�RI� WKH�VXEVWDQFH�RI� WKH� ODQJXDJH�DQG��RQ� WKDW�

EDVLV�� GHQ\� WKH� VDPH�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� HDFK� RWKHU� RU�

GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,QGHHG��0U��&REXFFL�WHVWLILHG��WKURXJK�KLV�VZRUQ�DIILGDYLW��WKDW�KH�ERUQ�LQ�
9HQH]XHOD��LV�FRXVLQV�ZLWK�$QWRQLR��µ$QWKRQ\¶��0XJLFD��DQG�KH�KDV�
SHUVRQDO�NQRZOHGJH�RI�WKH�IDFW�WKDW�$QWKRQ\�0XJLFD�LQFRUSRUDWHG�
6PDUWPDWLF�LQ�WKH�8�6��LQ������ZLWK�RWKHU�IDPLO\�PHPEHUV�LQ�9HQH]XHOD�
OLVWHG�DV�RZQHUV��+H�DOVR�KDV�SHUVRQDO�NQRZOHGJH�WKDW�$QWKRQ\�0XJLFD�
PDQLSXODWHG�6PDUWPDWLF�WR�HQVXUH�WKH�HOHFWLRQ�IRU�&KDYH]�LQ�WKH������
5HIHUHQGXP�LQ�9HQH]XHOD��+H�DOVR�WHVWLILHG��WKURXJK�KLV�VZRUQ�DIILGDYLW��WKDW�
$QWKRQ\�0XJLFD�UHFHLYHG�WHQV�RI�PLOOLRQV�RI�GROODUV�IURP������������IURP�
WKH�9HQH]XHODQ�JRYHUQPHQW�WR�HQVXUH�6PDUWPDWLF�WHFKQRORJ\�ZRXOG�EH�
LPSOHPHQWHG�DURXQG�WKH�ZRUOG��LQFOXGLQJ�LQ�WKH�8�6���6HH�DWWDFKHG�KHUHWR��
([K������-XDQ�&DUORV�&REXFFL�$II���
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$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�UHIHUHQFHG�DOOHJDWLRQV�

DUH� IURP� ([KLELW� ��� RI� 3ODLQWLIIV¶� FRPSODLQW� EXW� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

DOOHJDWLRQV��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�

HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$QRWKHU�$IILDQW�ZLWQHVV�WHVWLILHV�WKDW�LQ�9HQH]XHOD��VKH�ZDV�LQ�DQ�RIILFLDO�
SRVLWLRQ�UHODWHG�WR�HOHFWLRQV�DQG�ZLWQHVVHG�PDQLSXODWLRQV�RI�SHWLWLRQV�WR�
SUHYHQW�D�UHPRYDO�RI�3UHVLGHQW�&KDYH]�DQG�EHFDXVH�VKH�SURWHVWHG��VKH�ZDV�
VXPPDULO\�GLVPLVVHG��&RUURERUDWLQJ�WKH�WHVWLPRQ\�RI�RXU�VHFUHW�ZLWQHVV��DQG�
RXU�ZLWQHVV�0U��&REXFFL��FRXVLQ�RI�$QWKRQ\�0XJLFD��ZKR�EHJDQ�
6PDUWPDWLF��DQG�WKLV�ZLWQHVV�H[SODLQV�WKH�YXOQHUDELOLWLHV�RI�WKH�HOHFWURQLF�
YRWLQJ�V\VWHP�DQG�6PDUWPDWLFD�WR�VXFK�PDQLSXODWLRQV���6HH�([K�����'LD]�
&DUGR]R�$II���

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�UHIHUHQFHG�DOOHJDWLRQV�

DUH� IURP� ([KLELW� �� RI� 3ODLQWLIIV¶� FRPSODLQW� EXW� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

DOOHJDWLRQV��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�

HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6SHFLILF�YXOQHUDELOLWLHV�RI�WKH�V\VWHPV�LQ�TXHVWLRQ�WKDW�KDYH�EHHQ�
GRFXPHQWHG�RU�UHSRUWHG�LQFOXGH��
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D��%DUFRGHV�FDQ�RYHUULGH�WKH�YRWHUV¶�YRWH��$V�RQH�8QLYHUVLW\�RI�
&DOLIRUQLD��%HUNHOH\�VWXG\�VKRZV��³,Q�DOO�WKUHH�RI�WKHVH�PDFKLQHV�
>LQFOXGLQJ�'RPLQLRQ�9RWLQJ�6\VWHPV@�WKH�EDOORW�PDUNLQJ�SULQWHU�LV�LQ�
WKH�VDPH�SDSHU�SDWK�DV�WKH�PHFKDQLVP�WR�GHSRVLW�PDUNHG�EDOORWV�LQWR�
DQ�DWWDFKHG�EDOORW�ER[��7KLV�RSHQV�XS�D�YHU\�VHULRXV�VHFXULW\�
YXOQHUDELOLW\��WKH�YRWLQJ�PDFKLQH�FDQ�PDNH�WKH�SDSHU�EDOORW��WR�DGG�
YRWHV�RU�VSRLO�DOUHDG\�FDVW�YRWHV��DIWHU�WKH�ODVW�WLPH�WKH�YRWHU�VHHV�WKH�
SDSHU��DQG�WKHQ�GHSRVLW�WKDW�PDUNHG�EDOORW�LQWR�WKH�EDOORW�ER[�ZLWKRXW�
WKH�SRVVLELOLW\�RI�GHWHFWLRQ�´��6HH�([K������

E��9RWLQJ�PDFKLQHV�ZHUH�DEOH�WR�EH�FRQQHFWHG�WR�WKH�LQWHUQHW�E\�ZD\�
RI�ODSWRSV�WKDW�ZHUH�REYLRXVO\�LQWHUQHW�DFFHVVLEOH��,I�RQH�ODSWRS�ZDV�
FRQQHFWHG�WR�WKH�LQWHUQHW��WKH�HQWLUH�SUHFLQFW�ZDV�FRPSURPLVHG��

F��:H�«�GLVFRYHUHG�WKDW�DW�OHDVW�VRPH�MXULVGLFWLRQV�ZHUH�QRW�DZDUH�
WKDW�WKHLU�V\VWHPV�ZHUH�RQOLQH�´�VDLG�.HYLQ�6NRJOXQG��DQ�LQGHSHQGHQW�
VHFXULW\�FRQVXOWDQW�ZKR�FRQGXFWHG�WKH�UHVHDUFK�ZLWK�QLQH�RWKHUV��DOO�RI�
WKHP�ORQJ�WLPH�VHFXULW\�SURIHVVLRQDOV�DQG�DFDGHPLFV�ZLWK�H[SHUWLVH�LQ�
HOHFWLRQ�VHFXULW\��9LFH��$XJXVW�������

G��2FWREHU���������±�&RQJUHVVZRPDQ�&DURO\Q�0DORQH\�FDOOHG�RQ�
6HFUHWDU\�RI�7UHDVXU\�+HQU\�3DXOVRQ�WR�FRQGXFW�DQ�LQYHVWLJDWLRQ�LQWR�
6PDUWPDWLF�EDVHG�RQ�LWV�IRUHLJQ�RZQHUVKLS�DQG�WLHV�WR�9HQH]XHOD���6HH�
([K������

H��&RQJUHVVZRPDQ�0DORQH\�ZURWH�WKDW�³,W�LV�XQGLVSXWHG�WKDW�
6PDUWPDWLF�LV�IRUHLJQ�RZQHG�DQG�LW�KDV�DFTXLUHG�6HTXRLD�«�
6PDUWPDWLFD�QRZ�DFNQRZOHGJHG�WKDW�$QWRQLR�0XJLFD��D�9HQH]XHODQ�
EXVLQHVVPDQ�KDV�D�FRQWUROOLQJ�LQWHUHVW�LQ�6PDUWPDWLFD��EXW�WKH�
FRPSDQ\�KDV�QRW�UHYHDOHG�ZKR�DOO�RWKHU�6PDUWPDWLF�RZQHUV�DUH�´�,G��

I��'RPLQLRQ�³JRW�LQWR�WURXEOH´�ZLWK�VHYHUDO�VXEVLGLDULHV�LW�XVHG�RYHU�
DOOHJHG�FDVHV�RI�IUDXG��2QH�VXEVLGLDU\�LV�6PDUWPDWLF��D�FRPSDQ\�³WKDW�
KDV�SOD\HG�D�VLJQLILFDQW�UROH�LQ�WKH�8�6��PDUNHW�RYHU�WKH�ODVW�GHFDGH�´�
DFFRUGLQJ�WR�D�UHSRUW�SXEOLVKHG�E\�8.�EDVHG�$FFHVV:LUH��
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J��/LWLJDWLRQ�RYHU�6PDUWPDWLF�³JOLWFKHV´�DOOHJHV�WKH\�LPSDFWHG�WKH�
�����DQG������PLG�WHUP�HOHFWLRQV�LQ�WKH�3KLOLSSLQHV��UDLVLQJ�TXHVWLRQV�
RI�FKHDWLQJ�DQG�IUDXG��$Q�LQGHSHQGHQW�UHYLHZ�RI�WKH�VRXUFH�FRGHV�
XVHG�LQ�WKH�PDFKLQHV�IRXQG�PXOWLSOH�SUREOHPV��ZKLFK�FRQFOXGHG��
³7KH�VRIWZDUH�LQYHQWRU\�SURYLGHG�E\�6PDUWPDWLF�LV�LQDGHTXDWH��«�
ZKLFK�EULQJV�LQWR�TXHVWLRQ�WKH�VRIWZDUH�FUHGLELOLW\«´�

K��'RPLQLRQ�DFTXLUHG�6HTXRLD�9RWLQJ�6\VWHPV�DV�ZHOO�DV�3UHPLHU�
(OHFWLRQ�6ROXWLRQV��IRUPHUO\�SDUW�RI�'LHEROG��ZKLFK�VROG�3UHPLHU�WR�
(6	6�LQ�������XQWLO�DQWLWUXVW�LVVXHV�IRUFHG�(6	6�WR�VHOO�3UHPLHU��
ZKLFK�WKHQ�ZDV�DFTXLUHG�E\�'RPLQLRQ���

L��'RPLQLRQ�HQWHUHG�LQWR�D������FRQWUDFW�ZLWK�6PDUWPDWLF�DQG�
SURYLGHG�6PDUWPDWLF�ZLWK�WKH�3&26�PDFKLQHV��RSWLFDO�VFDQQHUV��WKDW�
ZHUH�XVHG�LQ�WKH������3KLOLSSLQH�HOHFWLRQ²WKH�ELJJHVW�DXWRPDWHG�
HOHFWLRQ�UXQ�E\�D�SULYDWH�FRPSDQ\��7KH�LQWHUQDWLRQDO�FRPPXQLW\�
KDLOHG�WKH�DXWRPDWLRQ�RI�WKDW�ILUVW�HOHFWLRQ�LQ�WKH�3KLOLSSLQHV��7KH�
UHVXOWV¶�WUDQVPLVVLRQ�UHDFKHG�����RI�YRWHV�IRXU�KRXUV�DIWHU�SROOV�
FORVHG�DQG�)LOLSLQRV�NQHZ�IRU�WKH�ILUVW�WLPH�ZKR�ZRXOG�EH�WKHLU�QHZ�
SUHVLGHQW�RQ�(OHFWLRQ�'D\��,Q�NHHSLQJ�ZLWK�ORFDO�HOHFWLRQ�ODZ�
UHTXLUHPHQWV��6PDUWPDWLF�DQG�'RPLQLRQ�ZHUH�UHTXLUHG�WR�SURYLGH�WKH�
VRXUFH�FRGH�RI�WKH�YRWLQJ�PDFKLQHV�SULRU�WR�HOHFWLRQV�VR�WKDW�LW�FRXOG�
EH�LQGHSHQGHQWO\�YHULILHG��

M��,Q�ODWH�'HFHPEHU�RI�������WKUHH�'HPRFUDW�6HQDWRUV��:DUUHQ��
.OREXFKDU��:\GHQ��DQG�+RXVH�0HPEHU�0DUN�3RFDQ�ZURWH�DERXW�WKHLU�
µSDUWLFXODUL]HG�FRQFHUQV�WKDW�VHFUHWLYH�	�³WURXEOH��SODJXHG�
FRPSDQLHV´¶�³KDYH�ORQJ�VNLPSHG�RQ�VHFXULW\�LQ�IDYRU�RI�
FRQYHQLHQFH�´�LQ�WKH�FRQWH[W�RI�KRZ�WKH\�GHVFULEHG�WKH�YRWLQJ�
PDFKLQH�V\VWHPV�WKDW�WKUHH�ODUJH�YHQGRUV�±�(OHFWLRQ�6\VWHPV�	�
6RIWZDUH��'RPLQLRQ�9RWLQJ�6\VWHPV��	�+DUW�,QWHU&LYLF�±�FROOHFWLYHO\�
SURYLGH�YRWLQJ�PDFKLQHV�	�VRIWZDUH�WKDW�IDFLOLWDWH�YRWLQJ�IRU�RYHU�
����RI�DOO�HOLJLEOH�YRWHUV�LQ�WKH�8�6�´��6HH�DWWDFKHG�KHUHWR�DV�([K������
FRS\�RI�6HQDWRU�:DUUHQ��.OREXFKDU��:\GHQ¶V�'HFHPEHU���������
OHWWHU���
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N��6HQDWRU�5RQ�:\GHQ��'�2UHJRQ��VDLG�WKH�ILQGLQJV�>LQVHFXULW\�RI�
YRWLQJ�V\VWHPV@�DUH�³\HW�DQRWKHU�GDPQLQJ�LQGLFWPHQW�RI�WKH�
SURILWHHULQJ�HOHFWLRQ�YHQGRUV��ZKR�FDUH�PRUH�DERXW�WKH�ERWWRP�OLQH�
WKDQ�SURWHFWLQJ�RXU�GHPRFUDF\�´�,W¶V�DOVR�DQ�LQGLFWPHQW��KH�VDLG��³RI�
WKH�QRWLRQ�WKDW�LPSRUWDQW�F\EHUVHFXULW\�GHFLVLRQV�VKRXOG�EH�OHIW�
HQWLUHO\�WR�FRXQW\�HOHFWLRQ�RIILFHV��PDQ\�RI�ZKRP�GR�QRW�HPSOR\�D�
VLQJOH�F\EHUVHFXULW\�VSHFLDOLVW�´�

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� 3ODLQWLIIV� KDYH� FLWHG�

YDULRXV�VWXGLHV��QHZV�DUWLFOHV��DQG�OHWWHUV��EXW�ODFN�NQRZOHGJH�DQG�LQIRUPDWLRQ�

VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�

����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$Q�DQDO\VLV�RI�WKH�'RPLQLRQ�VRIWZDUH�V\VWHP�E\�D�IRUPHU�86�0LOLWDU\�
,QWHOOLJHQFH�H[SHUW�FRQFOXGHV�WKDW�WKH�V\VWHP�DQG�VRIWZDUH�KDYH�EHHQ�
DFFHVVLEOH�DQG�ZHUH�FHUWDLQO\�FRPSURPLVHG�E\�URJXH�DFWRUV��VXFK�DV�,UDQ�DQG�
&KLQD��%\�XVLQJ�VHUYHUV�DQG�HPSOR\HHV�FRQHFWHG�ZLWK�URJXH�DFWRUV�DQG�
KRVWLOH�IRUHLJQ�LQIOXHQFHV�FRPELQHG�ZLWK�QXPHURXV�HDVLO\�GLVFRYHUDEOH�
OHDNHG�FUHGHQWLDOV��'RPLQLRQ�QHJOHFWIXOO\�DOORZHG�IRUHLJQ�DGYHUVDULHV�WR�
DFFHVV�GDWD�DQG�LQWHQWLRQDOO\�SURYLGHG�DFFHVV�WR�WKHLU�LQIUDVWUXFWXUH�LQ�RUGHU�
WR�PRQLWRU�DQG�PDQLSXODWH�HOHFWLRQV��LQFOXGLQJ�WKH�PRVW�UHFHQW�RQH�LQ�������
�6HH�([K������

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�UHIHUHQFHG�DOOHJDWLRQV�

DUH�IURP�DQ�H[KLELW�WR�3ODLQWLIIV¶�&RPSODLQW��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�

GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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$Q�H[SHUW�ZLWQHVV�LQ�SHQGLQJ�OLWLJDWLRQ�LQ�WKH�8QLWHG�6WDWHV�'LVWULFW�&RXUW��
1RUWKHUQ�'LVWULFW�&RXUW�RI�*HRUJLD��$WODQWD�'LY������FY�������VSHFLILFDOO\�
WHVWLILHG�WR�WKH�DFXWH�VHFXULW\�YXOQHUDELOLWLHV��DPRQJ�RWKHU�IDFWV��E\�
GHFODUDWLRQ�ILOHG�RQ�2FWREHU�����������6HH�([K���%��'RFXPHQW�������
DWWDFKHG�KHUHWR��SDUDJUDSK�����DQG����RI�S������([K�����+XUVWL�'HFODUDWLRQ���
ZKHUHLQ�KH�WHVWLILHG�RU�IRXQG��

���7KH�IDLOXUH�RI�WKH�'RPLQLRQ�VRIWZDUH�³WR�PHHW�WKH�PHWKRGV�DQG�SURFHVVHV�
IRU�QDWLRQDO�VWDQGDUGV�IRU�PDQDJLQJ�YRWLQJ�V\VWHP�SUREOHPV�DQG�VKRXOG�QRW�
EH�DFFHSWHG�IRU�XVH�LQ�D�SXEOLF�HOHFWLRQ�XQGHU�DQ\�FLUFXPVWDQFHV�´�

���,Q�+XUVWL¶V�GHFODUDWLRQ�KH�H[SODLQHG�WKDW�³7KHUH�LV�HYLGHQFH�RI�UHPRWH�
DFFHVV�DQG�UHPRWH�WURXEOHVKRRWLQJ�ZKLFK�SUHVHQWV�D�JUDYH�VHFXULW\�
LPSOLFDWLRQ�DQG�FHUWLILHG�LGHQWLILHG�YXOQHUDELOLWLHV�VKRXOG�EH�FRQVLGHUHG�DQ�
³H[WUHPH�VHFXULW\�ULVN�´�,G��+DUL�+XUVWL�DOVR�H[SODLQHG�WKDW�86%�GULYHV�ZLWK�
YRWH�WDOO\�LQIRUPDWLRQ�ZHUH�REVHUYHG�WR�EH�UHPRYHG�IURP�WKH�SUHVHQFH�RI�
SROO�ZDWFKHUV�GXULQJ�D�UHFHQW�HOHFWLRQ��,G��7KH�IDFW�WKDW�WKHUH�DUH�QR�FRQWUROV�
RI�WKH�86%�GULYHV�ZDV�VHHQ�UHFHQWO\�VHHQ�WKH�ODFN�RI�SK\VLFDO�VHFXULW\�DQG�
FRPSOLDQFH�ZLWK�SURIHVVLRQDO�VWDQGDUGV����LQ�RQH�*HRUJLD�&RXQW\��ZKHUH�LW�LV�
UHSRUWHG�WKDW�������YRWHV�ZHUH�IRXQG�RQ�PHPRU\�VWLFNV�QRW�ORDGHG�SOXV�LQ�
)OR\G�FRXQW\��DQRWKHU�������ZHUH�XQVFDQQHG��DQG�WKH�³IRXQG�YRWHV´�UHGXFHG�
%LGHQ¶V�OHDG�RYHU�'RQDOG�7UXPS��

�D��,Q�WKH�SULRU�FDVH�DJDLQVW�'RPLQLRQ��VXSUD��IXUWKHU�LPSOLFDWLQJ�WKH�VHFUHF\�
EHKLQG�WKH�VRIWZDUH�XVHG�LQ�'RPLQLRQ�6\VWHPV��'U��(ULF�&RRPHU��D�9LFH�
3UHVLGHQW�RI�'RPLQLRQ�9RWLQJ�6\VWHPV��WHVWLILHG�WKDW�HYHQ�KH�ZDV�QRW�VXUH�RI�
ZKDW�WHVWLQJ�VROXWLRQV�ZHUH�DYDLODEOH�WR�WHVW�SUREOHPV�RU�KRZ�WKDW�ZDV�GRQH��
³,�KDYH�JRW�WR�EH�KRQHVW��ZH�PLJKW�EH�D�OLWWOH�ELW�RXW�RI�P\�ERXQGV�RI�
XQGHUVWDQGLQJ�WKH�UXOHV�DQG�UHJXODWLRQV«�DQG�LQ�UHVSRQVH�WR�D�TXHVWLRQ�RQ�
WHVWLQJ�IRU�YRWLQJ�V\VWHPV�SUREOHPV�LQ�UHODWLRQ�WR�LVVXHV�LGHQWLILHG�LQ���
FRXQWLHV��KH�H[SODLQHG�WKDW�³<RXU�+RQRU��,¶P�QRW�VXUH�RI�WKH�FRPSOHWH�WHVW�
SODQ«�$JDLQ�3UR�9	9�WKHPVHOYHV�GHWHUPLQH�ZKDW�WHVW�SODQ�LQ�QHFHVVDU\�
EDVHG�RQ�WKHLU�DQDO\VLV�RI�WKH�FRGH�LWVHOI�´��,G��DW�'RFXPHQW��������SDJHV�����
���/�����S�����/����
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$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�DSSDUHQWO\�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK�����DQG��RQ�

WKDW�EDVLV��GHQ\�WKH�VDPH�����

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

+XUVWL�VWDWHG�ZLWKLQ�VDLG�'HFODUDWLRQ��

³7KH�VHFXULW\�ULVNV�RXWOLQHG�DERYH�±�RSHUDWLQJ�V\VWHP�ULVNV��WKH�IDLOXUH�WR�
KDUGHQ�WKH�FRPSXWHUV��SHUIRUPLQJ�RSHUDWLRQV�GLUHFWO\�RQ�WKH�RSHUDWLQJ�
V\VWHPV��OD[�FRQWURO�RI�PHPRU\�FDUGV��ODFN�RI�SURFHGXUHV��DQG�SRWHQWLDO�
UHPRWH�DFFHVV�DUH�H[WUHPH�DQG�GHVWUR\�WKH�FUHGLELOLW\�RI�WKH�WDEXODWLRQV�DQG�
RXWSXW�RI�WKH�UHSRUWV�FRPLQJ�IURP�D�YRWLQJ�V\VWHP�´�

�6HH�3DUDJUDSK����RI�+XUVWL�'HFODUDWLRQ���

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP� WKH� ([KLELW� ��� SDUDJUDSK� ���� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN�

NQRZOHGJH�DQG�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�

VXEVWDQFH� RI� WKH� TXRWHG� ODQJXDJH� RU� DQ\� RWKHU� RU� GLIIHUHQW� DOOHJDWLRQ� LQ�

3DUDJUDSK�����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

5DWKHU�WKDQ�HQJDJLQJ�LQ�DQ�RSHQ�DQG�WUDQVSDUHQW�SURFHVV�WR�JLYH�FUHGLELOLW\�
WR�*HRUJLD¶V�EUDQG�QHZ�YRWLQJ�V\VWHP��WKH�HOHFWLRQ�SURFHVVHV�ZHUH�KLGGHQ�
GXULQJ�WKH�UHFHLSW��UHYLHZ��RSHQLQJ��DQG�WDEXODWLRQ�RI�WKRVH�YRWHV�LQ�GLUHFW�
FRQWUDYHQWLRQ�RI�*HRUJLD¶V�(OHFWLRQ�&RGH�DQG�IHGHUDO�ODZ��

$QVZHU��'HQLHG��
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����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�+RXVH�RI�5HSUHVHQWDWLYHV�SDVVHG�+�5�������LQ�DQ�DWWHPSW�WR�DGGUHVV�
WKHVH�YHU\�ULVNV�LGHQWLILHG�E\�+XUVWL��RQ�-XQH�����������

7KLV�ELOO�DGGUHVVHV�HOHFWLRQ�VHFXULW\�WKURXJK�JUDQW�SURJUDPV�DQG�
UHTXLUHPHQWV�IRU�YRWLQJ�V\VWHPV�DQG�SDSHU�EDOORWV��

7KH�ELOO�HVWDEOLVKHV�UHTXLUHPHQWV�IRU�YRWLQJ�V\VWHPV��LQFOXGLQJ�WKDW�
V\VWHPV�����XVH�LQGLYLGXDO��GXUDEOH��YRWHU�YHULILHG�SDSHU�EDOORWV������
PDNH�D�YRWHU
V�PDUNHG�EDOORW�DYDLODEOH�IRU�LQVSHFWLRQ�DQG�YHULILFDWLRQ�
E\�WKH�YRWHU�EHIRUH�WKH�YRWH�LV�FDVW������HQVXUH�WKDW�LQGLYLGXDOV�ZLWK�
GLVDELOLWLHV�DUH�JLYHQ�DQ�HTXLYDOHQW�RSSRUWXQLW\�WR�YRWH��LQFOXGLQJ�ZLWK�
SULYDF\�DQG�LQGHSHQGHQFH��LQ�D�PDQQHU�WKDW�SURGXFHV�D�YRWHU�YHULILHG�
SDSHU�EDOORW������EH�PDQXIDFWXUHG�LQ�WKH�8QLWHG�6WDWHV��DQG�����PHHW�
VSHFLILHG�F\EHUVHFXULW\�UHTXLUHPHQWV��LQFOXGLQJ�WKH�SURKLELWLRQ�RI�WKH�
FRQQHFWLRQ�RI�D�YRWLQJ�V\VWHP�WR�WKH�LQWHUQHW��

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�&RQJUHVVLRQDO�5HVHDUFK�6HUYLFH¶V�ELOO�VXPPDU\�IRU�+�5�������DQG�GHQ\�

HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

2Q�1RYHPEHU����������WKH�*HRUJLD�*23�&KDLUPDQ�LVVXHG�WKH�IROORZLQJ�
VWDWHPHQW��

³/HW�PH�UHSHDW��)XOWRQ�&RXQW\�HOHFWLRQV�RIILFLDOV�WROG�WKH�PHGLD�DQG�
RXU�REVHUYHUV�WKDW�WKH\�ZHUH�VKXWWLQJ�GRZQ�WKH�WDEXODWLRQ�FHQWHU�DW�
6WDWH�)DUP�$UHQD�DW�������S�P��RQ�HOHFWLRQ�QLJKW�WR�FRQWLQXH�FRXQWLQJ�
EDOORWV�LQ�VHFUHW�XQWLO������D�P��
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$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP� D� VWDWHPHQW� RI� WKH� *HRUJLD� *23� &KDLUPDQ� DQG� GHQ\� HDFK� RWKHU� RU�

GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,W�ZDV�ZLGHO\�UHSRUWHG�WKDW��$V�RI���S�P��RQ�:HGQHVGD\�)XOWRQ�&RXQW\�
(OHFWLRQV�RIILFLDOV�VDLG��������DEVHQWHH�EDOORWV�ZHUH�QRW�SURFHVVHG�GXH�WR�D�
SLSH�EXUVW�´�2IILFLDOV�UHDVVXUHG�YRWHUV�WKDW�QRQH�RI�WKH�EDOORWV�ZHUH�GDPDJHG�
DQG�WKH�ZDWHU�ZDV�TXLFNO\�FOHDQHG�XS��%XW�WKH�HPHUJHQF\�GHOD\HG�RIILFLDOV�
IURP�SURFHVVLQJ�EDOORWV�EHWZHHQ������D�P��DQG������D�P��2IILFLDOV�VD\�WKH\�
FRQWLQXHG�WR�FRXQW�EHJLQQLQJ�DW������D�P��:HGQHVGD\��7KH�VWDWHPHQW�IURP�
)XOWRQ�&RXQW\�FRQWLQXHV��

�7RQLJKW��)XOWRQ�&RXQW\�ZLOO�UHSRUW�UHVXOWV�IRU�DSSUR[LPDWHO\��������
DEVHQWHH�EDOORWV��DV�ZHOO�DV�(OHFWLRQ�'D\�DQG�(DUO\�9RWLQJ�UHVXOWV��
7KHVH�UHSUHVHQW�WKH�YDVW�PDMRULW\�RI�EDOORWV�FDVW�ZLWKLQ�)XOWRQ�&RXQW\��

�$V�SODQQHG��)XOWRQ�&RXQW\�ZLOO�FRQWLQXH�WR�WDEXODWH�WKH�UHPDLQGHU�RI�
DEVHQWHH�EDOORWV�RYHU�WKH�QH[W�WZR�GD\V��$EVHQWHH�EDOORW�SURFHVVLQJ�
UHTXLUHV�WKDW�HDFK�EDOORW�LV�RSHQHG��VLJQDWXUHV�YHULILHG��DQG�EDOORWV�
VFDQQHG��7KLV�LV�D�ODERU�LQWHQVLYH�SURFHVV�WKDW�WDNHV�ORQJHU�WR�WDEXODWH�
WKDQ�RWKHU�IRUPV�RI�YRWLQJ��)XOWRQ�&RXQW\�GLG�QRW�DQWLFLSDWH�KDYLQJ�DOO�
DEVHQWHH�EDOORWV�SURFHVVHG�RQ�(OHFWLRQ�'D\���2IILFLDOV�VDLG�WKH\�ZLOO�
ZRUN�WR�HQVXUH�HYHU\�YRWH�LV�FRXQWHG�DQG�DOO�ODZV�DQG�UHJXODWLRQV�DUH�
IROORZHG��

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� WKH� TXRWHG� ODQJXDJH�

DSSHDUV�LQ�WKH�FLWHG�QHZV�DUWLFOHV�DQG�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�

LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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3ODLQWLIIV�KDYH�OHDUQHG�WKDW�WKH�UHSUHVHQWDWLRQ�DERXW�³D�ZDWHU�OHDN�DIIHFWLQJ�
WKH�URRP�ZKHUH�DEVHQWHH�EDOORWV�ZHUH�FRXQWHG´�ZDV�QRW�WUXH��7KH�RQO\�ZDWHU�
OHDN�WKDW�QHHGHG�UHSDLUV�DW�6WDWH�)DUP�$UHQD�IURP�1RYHPEHU���±�1RYHPEHU�
��ZDV�D�WRLOHW�RYHUIORZ�WKDW�RFFXUUHG�HDUOLHU�RQ�1RYHPEHU����,W�KDG�QRWKLQJ�
WR�GR�ZLWK�D�URRP�ZLWK�EDOORW�FRXQWLQJ��EXW�WKH�IDOVH�ZDWHU�EUHDN�
UHSUHVHQWDWLRQ�OHG�WR�³HYHU\RQH�EHLQJ�VHQW�KRPH�´�1RQHWKHOHVV��ILUVW�VL[�����
SHRSOH��WKHQ�WKUHH�����SHRSOH�VWD\HG�XQWLO������D�P��ZRUNLQJ�RQ�WKH�
FRPSXWHUV��

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK�����DQG��RQ�WKDW�

EDVLV�� GHQ\� WKH� VDPH�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� HDFK� RWKHU� RU�

GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$Q�$IILDQW�UHFRXQWV�KRZ�VKH�ZDV�SUHVHQW�DW�6WDWH�)DUP�$UHQD�RQ�1RYHPEHU�
���DQG�VDZ�HOHFWLRQ�ZRUNHUV�UHPDLQLQJ�EHKLQG�DIWHU�SHRSOH�ZHUH�WROG�WR�
OHDYH���6HH�([K������$IILGDYLW�RI�0LWFKHOO�+DUULVRQ��([K������$IILG��RI�
0LFKHOOH�%UDQWRQ��

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�KDYH�DOVR�OHDUQHG�WKURXJK�VHYHUDO�UHSRUWV�WKDW�LQ������(ULF�&RRPHU�
MRLQHG�'RPLQLRQ�DV�9LFH�3UHVLGHQW�RI�8�6��(QJLQHHULQJ��$FFRUGLQJ�WR�KLV�
ELR��&RRPHU�JUDGXDWHG�IURP�WKH�8QLYHUVLW\�RI�&DOLIRUQLD��%HUNHOH\�ZLWK�D�
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3K�'��LQ�1XFOHDU�3K\VLFV��(ULF�&RRPHU�ZDV�ODWHU�SURPRWHG�WR�9RWLQJ�
6\VWHPV�2IILFHU�RI�6WUDWHJ\�DQG�6HFXULW\�DOWKRXJK�&RRPHU�KDV�VLQFH�EHHQ�
UHPRYHG�IURP�WKH�'RPLQLRQ�SDJH�RI�GLUHFWRUV��'RPLQLRQ�DOWHUHG�LWV�ZHEVLWH�
DIWHU�&RORUDGR�UHVLGHQW�-RH�2OWPDQQ�GLVFORVHG�WKDW�DV�D�UHSRUWHU�KH�LQILOWUDWHG�
$17,)$��D�GRPHVWLF�WHUURULVW�RUJDQL]DWLRQ�ZKHUH�KH�UHFRUGHG�(ULF�&RRPHU�
UHSUHVHQWLQJ��³'RQ¶W�ZRUU\��7UXPS�ZRQ¶W�ZLQ�WKH�HOHFWLRQ��ZH�IL[HG�WKDW�´�±�
DV�ZHOO�DV�VRFLDO�PHGLD�SRVWV�ZLWK�YLROHQFH�WKUHDWHQHG�DJDLQVW�3UHVLGHQW�
7UXPS���6HH�-RH�2OWPDQQ�LQWHUYLHZ�ZLWK�0LFKHOOH�0DONLQ�GDWHG�1RYHPEHU�
���������ZKLFK�FRQWDLQV�FRSLHV�RI�(ULF�&RRPHU¶V�UHFRUGLQJ�DQG�WZHHWV���

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� LQIRUPDWLRQ� RU� NQRZOHGJH�

VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

:KLOH�WKH�EHGURFN�RI�$PHULFDQ�HOHFWLRQV�KDV�EHHQ�WUDQVSDUHQF\��DOPRVW�
HYHU\�FUXFLDO�DVSHFW�RI�*HRUJLD¶V�1RYHPEHU����������*HQHUDO�(OHFWLRQ�ZDV�
VKURXGHG�LQ�VHFUHF\��ULIH�ZLWK�³HUURUV�´�DQG�SHUPHDWHG�ZLWK�DQRPDOLHV�VR�
HJUHJLRXV�DV�WR�UHQGHU�WKH�UHVXOWV�LQFDSDEOH�RI�FHUWLILFDWLRQ���

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�HYLGHQFHG�E\�QXPHURXV�SXEOLF�UHSRUWV��H[SHUW�UHSRUWV��DQG�ZLWQHVV�
VWDWHPHQWV��'HIHQGDQWV�HJUHJLRXV�PLVFRQGXFW�KDV�LQFOXGHG�LJQRULQJ�
OHJLVODWLYH�PDQGDWHV�FRQFHUQLQJ�PDLO�LQ�DQG�RUGLQDU\�EDOORWV�DQG�OHG�WR�
GLVHQIUDQFKLVHPHQW�RI�DQ�HQRUPRXV�QXPEHU�RI�*HRUJLD�YRWHUV��3ODLQWLIIV�
H[SHUWV�FDQ�VKRZ�WKDW��FRQVLVWHQW�ZLWK�WKH�DERYH�VSHFLILF�PLVUHSUHVHQWDWLRQV��
DQDO\VLV�RI�YRWLQJ�GDWD�UHYHDOV�WKH�IROORZLQJ���

�D��5HJDUGLQJ�XQFRXQWHG�PDLO�EDOORWV��EDVHG�RQ�HYLGHQFH�JDWKHUHG�E\�0DWW�
%UD\QDUG�LQ�WKH�IRUP�RI�UHFRUGHG�FDOOV�DQG�GHFODUDWLRQV�RI�YRWHUV��DQG�
DQDO\]HG�E\�3ODLQWLII¶V�H[SHUW��:LOOLDPV�0��%ULJJV��3K'��VKRZV��EDVHG�RQ�D�
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VWDWLVWLFDOO\�VLJQLILFDQW�VDPSOH��WKDW�WKH�WRWDO�QXPEHU�RI�PDLO�EDOORWV�WKDW�
YRWHUV�PDLOHG�LQ��EXW�ZHUH�QHYHU�FRXQWHG��KDYH�D�����OLNHOLKRRG�RI�
IDOOLQJ�EHWZHHQ��������DQG��������WRWDO�ORVW�YRWHV��7KLV�UDQJH�H[FHHGV�WKH�
PDUJLQ�RI�ORVV�RI�3UHVLGHQW�7UXPS�RI��������YRWHV�E\�DW�OHDVW��������ORVW�
YRWHV�DQG�E\�DV�PDQ\�DV��������ORVW�YRWHV���6HH�([K�����'U��%ULJJV¶�5HSRUW��
ZLWK�DWWDFKPHQWV����

�E��3ODLQWLII¶V�H[SHUW�DOVR�ILQGV�WKDW�YRWHUV�UHFHLYHG�WHQV�RI�WKRXVDQGV�RI�
EDOORWV�WKDW�WKH\�QHYHU�UHTXHVWHG���6HH�([K������6SHFLILFDOO\��'U��%ULJJV�
IRXQG�WKDW�LQ�WKH�VWDWH�RI�*HRUJLD��EDVHG�RQ�D�VWDWLVWLFDOO\�VLJQLILFDQW�VDPSOH��
WKH�H[SHFWHG�DPRXQW�RI�SHUVRQV�WKDW�UHFHLYHG�DQ�DEVHQWHH�EDOORW�WKDW�WKH\�GLG�
QRW�UHTXHVW�UDQJHV�IURP��������WR���������7KLV�UDQJH�H[FHHGV�WKH�PDUJLQ�
RI�ORVV�RI�3UHVLGHQW�7UXPS�E\��������YRWHV�E\�DW�OHDVW�������XQODZIXO�
UHTXHVWV�DQG�E\�DV�PDQ\�DV��������XQODZIXO�UHTXHVWV��,G���

�F��7KLV�ZLGHVSUHDG�SDWWHUQ��DV�UHIOHFWHG�ZLWKLQ�WKH�SRSXODWLRQ�RI�XQUHWXUQHG�
EDOORWV�DQDO\]HG�E\�'U��%ULJJV��UHYHDOV�WKH�XQDYRLGDEOH�UHDOLW\�WKDW��LQ�
DGGLWLRQ�WR�WKH�FDOFXODWLRQV�KHUHLQ��WKLUG�SDUWLHV�YRWHG�DQ�XQWROG�QXPEHU�RI�
XQODZIXOO\�DFTXLUHG�DEVHQWHH�RU�PDLO�LQ�EDOORWV��ZKLFK�ZRXOG�QRW�EH�LQ�WKH�
GDWDEDVH�RI�XQUHWXUQHG�EDOORWV�DQDO\]HG�KHUH��6HH�2�*�&�$������������7KHVH�
XQODZIXOO\�YRWHG�EDOORWV�SURKLELWHG�SURSHUO\�UHJLVWHUHG�SHUVRQV�IURP�
YRWLQJ�DQG�UHYHDO�D�SDWWHUQ�RI�ZLGHVSUHDG�IUDXG�GRZQ�EDOORW�DV�ZHOO���

�G��)XUWKHU��DV�FDOFXODWHG�E\�0DWW�%UD\QDUG��WKHUH�H[LVWV�FOHDU�HYLGHQFH�
RI��������DEVHQWHH�RU�HDUO\�YRWHUV�LQ�*HRUJLD�WKDW�YRWHG�ZKLOH�UHJLVWHUHG�
DV�KDYLQJ�PRYHG�RXW�RI�VWDWH���6HH�,G���DWWDFKPHQW�WR�UHSRUW���6SHFLILFDOO\��
WKHVH�SHUVRQV�ZHUH�VKRZLQJ�RQ�WKH�1DWLRQDO�&KDQJH�RI�$GGUHVV�'DWDEDVH�
�1&2$��DV�KDYLQJ�PRYHG��RU�DV�KDYLQJ�ILOHG�VXEVHTXHQW�YRWHU�UHJLVWUDWLRQ�LQ�
DQRWKHU�VWDWH�DOVR�DV�HYLGHQFH�WKDW�WKH\�PRYHG�DQG�HYHQ�SRWHQWLDOO\�YRWHG�LQ�
DQRWKHU�VWDWH��7KH��������YRWHV�E\�SHUVRQV�GRFXPHQWHG�DV�KDYLQJ�PRYHG�
H[FHHGV�WKH�PDUJLQ�E\�ZKLFK�'RQDOG�7UXPS�ORVW�WKH�HOHFWLRQ�E\�������YRWHV���

�H��$SSO\LQJ�SUR�UDWD�WKH�DERYH�FDOFXODWLRQV�VHSDUDWHO\�WR�&REE�&RXQW\�
EDVHG�RQ�WKH�QXPEHU�RI�XQUHWXUQHG�EDOORWV��D�UDQJH�RI�������DQG�������
EDOORWV�RUGHUHG�E\��UG�SDUWLHV�DQG�D�UDQJH�RI�������DQG�������ORVW�PDLO�
EDOORWV��SOXV��������YRWHUV�GRFXPHQWHG�LQ�WKH�1&2$�DV�KDYLQJ�PRYHG��IRU�D�
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FRPELQHG�PLQLPXP�RI��������PLVVLQJ�DQG�XQODZIXO�EDOORWV��DQG�
PD[LPXP�RI��������PLVVLQJ�DQG�XQODZIXO�EDOORWV��ZKLFK�H[FHHGV�WKH�
VWDWHZLGH�3UHVLGHQWLDO�UDFH�WRWDO�PDUJLQ�E\�D�UDQJH�RI�DV�IHZ�DV�������
EDOORWV�DQG�DV�PDQ\�DV�������LQ�WKH�&RXQW\�RI�&REE�DORQH�LPSDFWLQJ�WKH�
&REE�&RXQW\�5HSXEOLFDQ�3DUW\��³&REE�&RXQW\�5HSXEOLFDQV´���

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�VHHQ�IURP�WKH�H[SHUW�DQDO\VLV�RI�(ULF�4XLQQHOO��PDWKHPDWLFDO�DQRPDOLHV�
IXUWKHU�VXSSRUW�WKHVH�ILQGLQJV��ZKHQ�LQ�YDULRXV�GLVWULFWV�ZLWKLQ�)XOWRQ�
&RXQW\�VXFK�DV�YRWH�JDLQV�WKDW�H[FHHG�UHDVRQDEOH�H[SHFWDWLRQV�ZKHQ�
FRPSDUHG�WR�������DQG�D�IDLOXUH�RI�JDLQV�WR�EH�QRUPDOO\�GLVWULEXWHG�EXW�
LQVWHDG�VKLIWLQJ�VXEVWDQWLDOO\�WRZDUG�WKH�WDLO�RI�WKH�GLVWULEXWLRQ�LQ�ZKDW�LV�
NQRZQ�DV�D�SODW\NXUWLF�GLVWULEXWLRQ��'U��4XLQHOO�LGHQWLILHV�QXPHURXV�
DQRPDOLHV�VXFK�DV�YRWHV�WR�%LGHQ�LQ�H[FHVV�RI������H[FHHG�WKH�UHJLVWUDWLRQV�
WKDW�DUH�LQ�H[FHVV�RI�������8OWLPDWHO\��KH�LGHQWLILHV�WKH�FRXQWLHV�LQ�RUGHU�RI�
WKHLU�H[FHVV�SHUIRUPDQFH�RYHU�ZKDW�ZRXOG�KDYH�ILW�LQ�D�QRUPDO�GLVWULEXWLRQ�
RI�YRWLQJ�JDLQV��UHYHDOLQJ�D�OLVW�RI�WKH�PRVW�DQRPDORXV�FRXQWLHV�GRZQ�WR�WKH�
OHDVW��7KHVH�YDULRXV�DQRPDOLHV�SURYLGH�HYLGHQFH�RI�YRWLQJ�LUUHJXODULWLHV���6HH�
([K�����'HFODUDWLRQ�RI�(ULF�4XLQQHOO��ZLWK�DWWDFKPHQWV���

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�(ULF�4XLQQHOO�PDNHV�WKH�

UHIHUHQFHG� DOOHJDWLRQV�EXW� GHQ\� WKH� VXEVWDQFH�RI� WKRVH� DOOHJDWLRQV� DQG� DQ\�

RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�SDUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�VXP��ZLWK�WKH�H[SHUW�DQDO\VLV�RI�:LOOLDP�0��%ULJJV�3K'�EDVHG�RQ�
UHFRUGHG�FDOOV�DQG�GHFODUDWLRQV��WKH�H[WHQW�RI�PLVVLQJ�$1'�XQODZIXOO\�
UHTXHVWHG�EDOORWV�FUHDWH�VXEVWDQWLDO�HYLGHQFH�WKDW�WKH�PDLO�EDOORW�V\VWHP�KDV�
IXQGDPHQWDOO\�IDLOHG�WR�SURYLGH�D�IDLU�YRWLQJ�PHFKDQLVP��,Q�VKRUW��WHQV�RI�
WKRXVDQGV�RI�YRWHV�GLG�QRW�FRXQW�ZKLOH�WKH�SDWWHUQ�RI�IUDXG�PDNHV�FOHDU�WKDW�
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WHQV�RI�WKRXVDQGV�ZHUH�LPSURSHUO\�FRXQWHG��7KLV�PDUJLQ�RI�YLFWRU\�LQ�WKH�
HOHFWLRQ�IRU�0U��%LGHQ�ZDV�RQO\��������DQG�FDQQRW�ZLWKVWDQG�PRVW�RI�WKHVH�
FULWLFLVPV�LQGLYLGXDOO\�DQG�FHUWDLQO\�QRW�LQ�DJJUHJDWH��

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�-RVHSK�5��%LGHQ�ZRQ�WKH�

SUHVLGHQWLDO�HOHFWLRQ�DQG�GHQ\�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�SDUDJUDSK�

�����

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

&REE�FRXQW\��EDVHG�RQ�ORVW�YRWHV��XQODZIXOO\�UHTXHVWHG�YRWHV�DQG�1&2$�
GDWD�RQ�WKHVH�IDFWV�DORQH�ZRXOG�FRQVXPH�PRUH�WKDQ�WKH�HQWLUH�PDUJLQ�RI�WKH�
VWDWHZLGH�GLIIHUHQFH�LQ�WKH�3UHVLGHQWLDO�UDFH��7KHVH�HOHFWLRQ�UHVXOWV�PXVW�EH�
UHYHUVHG��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$SSO\LQJ�SUR�UDWD�WKH�DERYH�FDOFXODWLRQV�VHSDUDWHO\�WR�&REE�&RXQW\�EDVHG�
RQ�WKH�QXPEHU�RI�XQUHWXUQHG�EDOORWV��D�UDQJH�RI�������DQG�������EDOORWV�
RUGHUHG�E\��UG�SDUWLHV�DQG�D�UDQJH�RI�������DQG�������ORVW�PDLO�EDOORWV��SOXV�
�������YRWHUV�GRFXPHQWHG�LQ�WKH�1&2$�DV�KDYLQJ�PRYHG��IRU�D�FRPELQHG�
PLQLPXP�RI��������PLVVLQJ�DQG�XQODZIXO�EDOORWV��DQG�PD[LPXP�RI�
�������PLVVLQJ�DQG�XQODZIXO�EDOORWV��ZKLFK�H[FHHGV�WKH�VWDWHZLGH�
3UHVLGHQWLDO�UDFH�WRWDO�PDUJLQ�E\�D�UDQJH�RI�DV�IHZ�DV�������EDOORWV�DQG�
DV�PDQ\�DV�������LQ�WKH�&RXQW\�RI�&REE�DORQH�LPSDFWLQJ�WKH�&REE�
&RXQW\�5HSXEOLFDQ�3DUW\��³&REE�&RXQW\�5HSXEOLFDQV´����6HH�([K������

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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0U��%UD\QDUG�DOVR�IRXQG�D�SDWWHUQ�LQ�*HRUJLD�RI�YRWHUV�UHJLVWHUHG�DW�WRWDOO\�
IUDXGXOHQW�UHVLGHQFH�DGGUHVVHV��LQFOXGLQJ�VKRSSLQJ�FHQWHUV��PDLO�GURS�VWRUHV�
DQG�RWKHU�QRQ�UHVLGHQWLDO�IDFLOLWLHV��

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� W� GHQ\� WKH� VXEVWDQFH� RI� WKH�

UHIHUHQFHG�ILQGLQJV��DQG�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�SDUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�VXP��ZLWK�WKH�H[SHUW�DQDO\VLV�RI�:LOOLDP�0��%ULJJV�3K'�EDVHG�RQ�
H[WHQVLYH�LQYHVWLJDWLRQ��UHFRUGHG�FDOOV�DQG�GHFODUDWLRQV�FROOHFWHG�E\�0DWW�
%UD\QDUG���6HH�DWWDFKPHQWV�WR�([K�����%ULJJV¶�UHSRUW��WKH�H[WHQW�RI�PLVVLQJ�
DQG�XQODZIXOO\�UHTXHVWHG�EDOORWV�FUHDWH�VXEVWDQWLDO�HYLGHQFH�WKDW�WKH�PDLO�
EDOORW�V\VWHP�KDV�IXQGDPHQWDOO\�IDLOHG�WR�SURYLGH�D�IDLU�YRWLQJ�PHFKDQLVP��
,Q�VKRUW��WHQV�RI�WKRXVDQGV�RI�YRWHV�GLG�QRW�FRXQW�ZKLOH�WKH�SDWWHUQ�RI�IUDXG�
DQG�PDWKHPDWLFDO�DQRPDOLHV�WKDW�DUH�LPSRVVLEOH�DEVHQW�PDOLJQ�KXPDQ�
DJHQF\�PDNHV�FOHDU�WKDW�WHQV�RI�WKRXVDQGV�ZHUH�LPSURSHUO\�FRXQWHG��7KLV�
PDUJLQ�RI�YLFWRU\�LQ�WKH�HOHFWLRQ�IRU�0U��%LGHQ�ZDV�RQO\��������DQG�FDQQRW�
ZLWKVWDQG�PRVW�RI�WKHVH�FULWLFLVPV�LQGLYLGXDOO\�DQG�FHUWDLQO\�QRW�LQ�
DJJUHJDWH��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

&REE�FRXQW\��EDVHG�RQ�ORVW�YRWHV��XQODZIXOO\�UHTXHVWHG�YRWHV�DQG�1&2$�
GDWD�RQ�WKHVH�IDFWV�DORQH�ZRXOG�FRQVXPH�PRUH�WKDQ�WKH�HQWLUH�PDUJLQ�RI�WKH�
VWDWHZLGH�GLIIHUHQFH�LQ�WKH�3UHVLGHQWLDO�UDFH��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

5XVVHOO�5DPVODQG�FRQILUPV�WKDW�GDWD�EUHDFKHV�LQ�WKH�'RPLQLRQ�VRIWZDUH�
SHUPLWWHG�URJXH�DFWRUV�WR�SHQHWUDWH�DQG�PDQLSXODWH�WKH�VRIWZDUH�GXULQJ�WKH�
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UHFHQW�JHQHUDO�HOHFWLRQ��+H�IXUWKHU�FRQFOXGHV�WKDW�DW�OHDVW��������PDLO�LQ�
EDOORWV�ZHUH�LOOHJDOO\�FRXQWHG�DV�WKH\�ZHUH�QRW�FDVW�E\�OHJDO�YRWHUV��
�
$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� ([KLELW� PDNHV� WKHVH�

DOOHJDWLRQV� DERXW� 'RPLQLRQ� VRIWZDUH� EXW� GHQ\� WKH� VXEVWDQFH� RI� WKRVH�

DOOHJDWLRQV�DQG�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQV�LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�VXP��DV�VHW�IRUWK�DERYH��IRU�D�KRVW�RI�LQGHSHQGHQW�UHDVRQV��WKH�*HRUJLD�
FHUWLILHG�HOHFWLRQ�UHVXOWV�FRQFOXGLQJ�WKDW�-RH�%LGHQ�UHFHLYHG��������PRUH�
YRWHV�WKDW�3UHVLGHQW�'RQDOG�7UXPS�PXVW�EH�VHW�DVLGH���

$QVZHU��'HQLHG��

&2817�,�

'()(1'$176�9,2/$7('�7+(�(/(&7,216�&/$86(�$1'����8�6�&����
�����

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�UHDOOHJH�DOO�SUHFHGLQJ�SDUDJUDSKV�DV�LI�IXOO\�VHW�IRUWK�KHUHLQ��

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� LQFRUSRUDWH� WKH� UHVSRQVHV� WR� WKH�

IRUHJRLQJ�SDUDJUDSKV�DV�LI�IXOO\�VHW�IRUWK�KHUHLQ���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�(OHFWRUV�&ODXVH�VWDWHV�WKDW�³>H@DFK�6WDWH�VKDOO�DSSRLQW��LQ�VXFK�0DQQHU�
DV�WKH�/HJLVODWXUH�WKHUHRI�PD\�GLUHFW��D�1XPEHU�RI�(OHFWRUV´�IRU�3UHVLGHQW��
$UW��,,�������FO�����HPSKDVLV�DGGHG���/LNHZLVH��WKH�(OHFWLRQV�&ODXVH�RI�WKH�
8�6��&RQVWLWXWLRQ�VWDWHV�WKDW�³>W@KH�7LPHV��3ODFHV��DQG�0DQQHU�RI�KROGLQJ�
(OHFWLRQV�IRU�6HQDWRUV�DQG�5HSUHVHQWDWLYHV��VKDOO�EH�SUHVFULEHG�LQ�HDFK�6WDWH�
E\�WKH�/HJLVODWXUH�WKHUHRI�´�$UW��,�������FO�����HPSKDVLV�DGGHG����
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$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�8�6��&RQVW��$UW��,,������FO����DQG�$UW��,������FO����DQG�GHQ\�HDFK�RWKHU�RU�

GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK�����

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�/HJLVODWXUH�LV�³µWKH�UHSUHVHQWDWLYH�ERG\�ZKLFK�PD>NHV@�WKH�ODZV�RI�WKH�
SHRSOH�¶´�6PLOH\������8�6��DW�������5HJXODWLRQV�RI�FRQJUHVVLRQDO�DQG�
SUHVLGHQWLDO�HOHFWLRQV��WKXV��³PXVW�EH�LQ�DFFRUGDQFH�ZLWK�WKH�PHWKRG�ZKLFK�
WKH�VWDWH�KDV�SUHVFULEHG�IRU�OHJLVODWLYH�HQDFWPHQWV�´�,G��DW������VHH�DOVR�$UL]��
6WDWH�/HJLVODWXUH�Y��$UL]��,QGHS��5HGLVWULFWLQJ�&RPP¶Q������6��&W��������
��������������

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�6PLOH\��7R�WKH�H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�

WKH� FLWHG� ODZ� GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVHV�� WKH� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�DUH�QRW�SDUW�RI�WKH�*HQHUDO�$VVHPEO\�DQG�FDQQRW�H[HUFLVH�
OHJLVODWLYH�SRZHU��5DWKHU��'HIHQGDQWV¶�SRZHU�LV�OLPLWHG�WR�³WDN>LQJ@�FDUH�WKDW�
WKH�ODZV�EH�IDLWKIXOO\�H[HFXWHG�´�3D��&RQVW��$UW��,9��������%HFDXVH�WKH�8QLWHG�
6WDWHV�&RQVWLWXWLRQ�UHVHUYHV�IRU�WKH�*HQHUDO�$VVHPEO\�WKH�SRZHU�WR�VHW�WKH�
WLPH��SODFH��DQG�PDQQHU�RI�KROGLQJ�HOHFWLRQV�IRU�WKH�3UHVLGHQW�DQG�&RQJUHVV��
FRXQW\�ERDUGV�RI�HOHFWLRQV�DQG�VWDWH�H[HFXWLYH�RIILFHUV�KDYH�QR�DXWKRULW\�WR�
XQLODWHUDOO\�H[HUFLVH�WKDW�SRZHU��PXFK�OHVV�WR�KROG�WKHP�LQ�ZD\V�WKDW�FRQIOLFW�
ZLWK�H[LVWLQJ�OHJLVODWLRQ���

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�'HIHQGDQWV�DUH�QRW�

SDUW�RI�WKH�*HQHUDO�$VVHPEO\��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�IXUWKHU�DGPLW�
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WKDW�$UWLFOH�,9�����RI�WKH�3HQQV\OYDQLD�&RQVWLWXWLRQ�FKDUJHV�WKH�*RYHUQRU�RI�

WKDW�VWDWH�ZLWK�³WDN>LQJ@�FDUH�WKDW�WKH�ODZV�EH�IDLWKIXOO\�H[HFXWHG´�EXW�GHQLHV�

WKDW�WKLV�SURYLVLRQ�RI�WKH�3HQQV\OYDQLD�&RQVWLWXWLRQ�OLPLWV�'HIHQGDQWV¶�SRZHU�

RU�LV�RWKHUZLVH�UHOHYDQW�WR�WKLV�FDVH��7KH�UHPDLQLQJ�DOOHJDWLRQV�RI�3DUDJUDSK�

����FRQWDLQ�FKDUDFWHUL]DWLRQV��OHJDO�FRQWHQWLRQV��FRQFOXVLRQV��DQG�RSLQLRQV�WR�

ZKLFK� QR� UHVSRQVH� LV� UHTXLUHG�� 7R� WKH� H[WHQW� D� UHVSRQVH� LV� UHTXLUHG� WKH�

3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�VDPH���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�DUH�QRW�WKH�OHJLVODWXUH��DQG�WKHLU�XQLODWHUDO�GHFLVLRQ�WR�FUHDWH�D�
³FXUH�SURFHGXUH´�YLRODWHV�WKH�(OHFWRUV�DQG�(OHFWLRQV�&ODXVHV�RI�WKH�8QLWHG�
6WDWHV�&RQVWLWXWLRQ��

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�'HIHQGDQWV�DUH�QRW�

WKH� OHJLVODWXUH�� 7KH� UHPDLQLQJ� DOOHJDWLRQV� RI� 3DUDJUDSK� ���� FRQWDLQ�

FKDUDFWHUL]DWLRQV�� OHJDO� FRQWHQWLRQV�� FRQFOXVLRQV�� DQG�RSLQLRQV� WR�ZKLFK�QR�

UHVSRQVH�LV�UHTXLUHG��7R�WKH�H[WHQW�D�UHVSRQVH�LV�UHTXLUHG��WKH�3ROLWLFDO�3DUW\�

&RPPLWWHHV�GHQ\�WKH�VDPH���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�6HFUHWDU\�RI�6WDWH�DQG�WKH�6WDWH�(OHFWLRQ�%RDUG�DUH�QRW�WKH�OHJLVODWXUH��
DQG�WKHLU�GHFLVLRQ�WR�SHUPLW�HDUO\�SURFHVVLQJ�RI�DEVHQWHH�EDOORWV�LQ�GLUHFW�
YLRODWLRQ�RI�WKH�XQDPELJXRXV�UHTXLUHPHQWV�RI�2�&�*�$�������������D�����
YLRODWHV�WKH�(OHFWRUV�DQG�(OHFWLRQV�&ODXVHV�RI�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ���
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$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�6HFUHWDU\�RI�6WDWH�DQG�

WKH�6WDWH�(OHFWLRQ�%RDUG�DUH�QRW�WKH�OHJLVODWXUH��7KH�UHPDLQLQJ�DOOHJDWLRQV�RI�

3DUDJUDSK�����FRQWDLQ�FKDUDFWHUL]DWLRQV��OHJDO�FRQWHQWLRQV��FRQFOXVLRQV��DQG�

RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��7R�WKH�H[WHQW�D�UHVSRQVH�LV�UHTXLUHG��

WKH�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�VDPH���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

0DQ\�$IILDQWV�WHVWLILHG�WR�PDQ\�OHJDO�LQIUDFWLRQV�LQ�WKH�YRWLQJ�SURFHVV��
LQFOXGLQJ�VSHFLILFDOO\�VZLWFKLQJ�DEVHQWHH�EDOORWV�RU�PDLO�LQ�EDOORWV�IRU�
7UXPS�WR�%LGHQ���(YHQ�D�'HPRFUDW�WHVWLILHG�LQ�KLV�VZRUQ�DIILGDYLW�WKDW�
EHIRUH�KH�ZDV�IRUFHG�WR�PRYH�EDFN�WR�ZKHUH�KH�FRXOG�QRW�VHH��KH�KDG�LQ�IDFW�
VHHQ��³,�DOVR�VDZ�DEVHQWHH�EDOORWV�IRU�7UXPS�LQVHUWHG�LQWR�%LGHQ¶V�VWDFN��DQG�
FRXQWHG�DV�%LGHQ�YRWHV���7KLV�RFFXUUHG�D�IHZ�WLPHV´����6HH�([K������3DU��������

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�([KLELW�����3DUDJUDSK����WR�3ODLQWLIIV¶�&RPSODLQW��7KH�3ROLWLFDO�3DUW\�

&RPPLWWHHV�GHQ\�WKH�VXEVWDQFH�RI�WKH�TXRWHG�ODQJXDJH�DQG�IXUWKHU�GHQ\�HDFK�

RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV¶�H[SHUW�DOVR�ILQGV�WKDW�YRWHUV�UHFHLYHG�WHQV�RI�WKRXVDQGV�RI�EDOORWV�
WKDW�WKH\�QHYHU�UHTXHVWHG���6HH�([K�����'U��%ULJJV¶�5HSRUW����6SHFLILFDOO\��'U��
%ULJJV�IRXQG�WKDW�LQ�WKH�VWDWH�RI�*HRUJLD��EDVHG�RQ�D�VWDWLVWLFDOO\�VLJQLILFDQW�
VDPSOH��WKH�H[SHFWHG�DPRXQW�RI�SHUVRQV�WKDW�UHFHLYHG�DQ�DEVHQWHH�EDOORW�WKDW�
WKH\�GLG�QRW�UHTXHVW�RQH�UDQJHV�IURP��������WR�����������7KLV�UDQJH�H[FHHGV�
WKH�PDUJLQ�RI�ORVV�RI�3UHVLGHQW�7UXPS�E\��������YRWHV�E\�DW�OHDVW�������
XQODZIXO�UHTXHVWV�DQG�E\�DV�PDQ\�DV��������XQODZIXO�UHTXHVWV��
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$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�GDWD�LQ�3DUDJUDSK�����

LV� IURP� ([KLELW� �� WR� 3ODLQWLIIV¶� &RPSODLQW�� 3ODLQWLIIV� ODFN� LQIRUPDWLRQ� RU�

NQRZOHGJH�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�HDFK�RWKHU�RU�GLIIHUHQW�

DOOHJDWLRQ�LQ�3DUDJUDSK�����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KLV�ZLGHVSUHDG�SDWWHUQ��DV�UHIOHFWHG�ZLWKLQ�WKH�SRSXODWLRQ�RI�XQUHWXUQHG�
EDOORWV�DQDO\]HG�E\�'U��%ULJJV��UHYHDOV�WKH�XQDYRLGDEOH�UHDOLW\�WKDW��LQ�
DGGLWLRQ�WR�WKH�FDOFXODWLRQV�KHUHLQ��WKLUG�SDUWLHV�YRWHG�DQ�XQWROG�QXPEHU�RI�
XQODZIXOO\�DFTXLUHG�DEVHQWHH�RU�PDLO�LQ�EDOORWV��ZKLFK�ZRXOG�QRW�EH�LQ�WKH�
GDWDEDVH�RI�XQUHWXUQHG�EDOORWV�DQDO\]HG�KHUH���6HH�2�*�&�$������������
7KHVH�XQODZIXOO\�YRWHG�EDOORWV�SURKLELWHG�SURSHUO\�UHJLVWHUHG�SHUVRQV�IURP�
YRWLQJ�DQG�UHYHDO�D�SDWWHUQ�RI�ZLGHVSUHDG�IUDXG���

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

)XUWKHU��DV�VKRZQ�E\�GDWD�FROOHFWHG�E\�0DWW�%UD\QDUG��WKHUH�H[LVWV�FOHDU�
HYLGHQFH�RI��������DEVHQWHH�RU�HDUO\�YRWHUV�LQ�*HRUJLD�WKDW�YRWHG�ZKLOH�
UHJLVWHUHG�DV�KDYLQJ�PRYHG�RXW�RI�VWDWH���6SHFLILFDOO\��WKHVH�SHUVRQV�ZHUH�
VKRZLQJ�RQ�WKH�1DWLRQDO�&KDQJH�RI�$GGUHVV�'DWDEDVH��1&2$��DV�KDYLQJ�
PRYHG��RU�DV�KDYLQJ�ILOHG�VXEVHTXHQW�YRWHU�UHJLVWUDWLRQ�LQ�DQRWKHU�VWDWH�DOVR�
DV�HYLGHQFH�WKDW�WKH\�PRYHG�DQG�HYHQ�SRWHQWLDOO\�YRWHG�LQ�DQRWKHU�VWDWH���7KH�
�������YRWHV�E\�SHUVRQV�GRFXPHQWHG�DV�KDYLQJ�PRYHG�H[FHHGV�WKH�PDUJLQ�
E\�ZKLFK�'RQDOG�7UXPS�ORVW�WKH�HOHFWLRQ�E\�������YRWHV��

$QVZHU�� � 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU� LQIRUPDWLRQ�

VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�RI�3DUDJUDSK�����

DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH�

Case 1:20-cv-04809-TCB   Document 35   Filed 12/01/20   Page 75 of 114

����



����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�KDYH�QR�DGHTXDWH�UHPHG\�DW�ODZ�DQG�ZLOO�VXIIHU�VHULRXV�DQG�
LUUHSDUDEOH�KDUP�XQOHVV�WKH�LQMXQFWLYH�UHOLHI�UHTXHVWHG�KHUHLQ�LV�JUDQWHG���
'HIHQGDQWV�KDYH�DFWHG�DQG��XQOHVV�HQMRLQHG��ZLOO�DFW�XQGHU�FRORU�RI�VWDWH�ODZ�
WR�YLRODWH�WKH�(OHFWLRQV�&ODXVHV�RI�WKH�&RQVWLWXWLRQ���$FFRUGLQJO\��WKH�UHVXOWV�
IRU�3UHVLGHQW�DQG�&RQJUHVV�LQ�WKH�1RYHPEHU���������HOHFWLRQ�PXVW�EH�VHW�
DVLGH���7KH�UHVXOWV�DUH�LQIHFWHG�ZLWK�&RQVWLWXWLRQDO�YLRODWLRQV���

$QVZHU��'HQLHG��

&2817�,,�

7+(�6(&5(7$5<�2)�67$7(�$1'�*(25*,$�&2817,(6�9,2/$7('�
7+(�)2857((17+�$0(1'0(17�8�6��&2167��$0(1'��;,9�����8�6�&��

�������
�

'(1,$/�2)�(48$/�3527(&7,21�
�

,19$/,'�(1$&70(17�2)�5(*8/$7,216�$))(&7,1*�
2%6(59$7,21�$1'�021,725,1*�2)�7+(�(/(&7,21�

�
����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�UHIHU�WR�DQG�LQFRUSRUDWH�E\�UHIHUHQFH�HDFK�RI�WKH�SULRU�SDUDJUDSKV�
RI�WKLV�&RPSODLQW�DV�WKRXJK�WKH�VDPH�ZHUH�UHSHDWHG�DW�OHQJWK�KHUHLQ���

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� LQFRUSRUDWH� WKH� UHVSRQVHV� WR� WKH�

IRUHJRLQJ�SDUDJUDSKV�DV�LI�IXOO\�VHW�IRUWK�KHUHLQ���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�)RXUWHHQWK�$PHQGPHQW�RI�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ�SURYLGHV�³QRU�
VKDOO�DQ\�VWDWH�GHSULYH�DQ\�SHUVRQ�RI�OLIH��OLEHUW\��RU�SURSHUW\��ZLWKRXW�GXH�
SURFHVV�RI�ODZ��QRU�GHQ\�WR�DQ\�SHUVRQ�ZLWKLQ�LWV�MXULVGLFWLRQ�WKH�HTXDO�
SURWHFWLRQ�RI�WKH�ODZV��6HH�DOVR�%XVK�Y��*RUH������8�6����������
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�������KDYLQJ�RQFH�JUDQWHG�WKH�ULJKW�WR�YRWH�RQ�HTXDO�WHUPV��WKH�6WDWH�PD\�
QRW��E\�ODWHU�DUELWUDU\�DQG�GLVSDUDWH�WUHDWPHQW��YDOXH�RQH�SHUVRQ¶V�YRWH�RYHU�
WKH�YDOXH�RI�DQRWKHU¶V����+DUSHU�Y��9LUJLQLD�%RDUG�RI�(OHFWLRQV������8�6��
�����������������³2QFH�WKH�IUDQFKLVH�LV�JUDQWHG�WR�WKH�HOHFWRUDWH��OLQHV�PD\�
QRW�EH�GUDZQ�ZKLFK�DUH�LQFRQVLVWHQW�ZLWK�WKH�(TXDO�3URWHFWLRQ�&ODXVH�RI�WKH�
)RXUWHHQWK�$PHQGPHQW�´���

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP� WKH� )RXUWHHQWK� $PHQGPHQW� RI� WKH� 8QLWHG� 6WDWHV� &RQVWLWXWLRQ� DQG�

+DUSHU�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶� FKDUDFWHUL]DWLRQ� DQG� LQWHUSUHWDWLRQ� RI� WKH�

FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�FLWHG�SURYLVLRQ�DQG�FDVHV��WKH�3ROLWLFDO�

3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�&RXUW�KDV�KHOG�WKDW�WR�HQVXUH�HTXDO�SURWHFWLRQ��D�³SUREOHP�LQKHUHV�LQ�WKH�
DEVHQFH�RI�VSHFLILF�VWDQGDUGV�WR�HQVXUH�LWV�HTXDO�DSSOLFDWLRQ��7KH�IRUPXODWLRQ�
RI�XQLIRUP�UXOHV�WR�GHWHUPLQH�LQWHQW�EDVHG�RQ�WKHVH�UHFXUULQJ�FLUFXPVWDQFHV�
LV�SUDFWLFDEOH�DQG��ZH�FRQFOXGH��QHFHVVDU\�´��%XVK�Y��*RUH������8�6������
���������6��&W����������������/��(G���G��������������

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�%XVK��7R�WKH�H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�

FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�FLWHG�FDVH��WKH�3ROLWLFDO�3DUW\�&RPPLWWHHV�

GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�HTXDO�HQIRUFHPHQW�RI�HOHFWLRQ�ODZV�LV�QHFHVVDU\�WR�SUHVHUYH�RXU�PRVW�
EDVLF�DQG�IXQGDPHQWDO�ULJKWV���7KH�UHTXLUHPHQW�RI�HTXDO�SURWHFWLRQ�LV�
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SDUWLFXODUO\�VWULQJHQWO\�HQIRUFHG�DV�WR�ODZV�WKDW�DIIHFW�WKH�H[HUFLVH�RI�
IXQGDPHQWDO�ULJKWV��LQFOXGLQJ�WKH�ULJKW�WR�YRWH���

$QVZHU��3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�FRQWDLQV�FKDUDFWHUL]DWLRQV��

OHJDO�FRQWHQWLRQV��FRQFOXVLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��

7R�WKH�H[WHQW�WKH�FKDUDFWHUL]DWLRQ�RI�WKH�ODZ�LV�LQDFFXUDWH�RU�LQWHQGHG�WR�DSSO\�

WR�WKH�FODLPV�KHUH��WKH�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�VDPH���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�VWDWHZLGH�DQG�IHGHUDO�HOHFWLRQV�FRQGXFWHG�LQ�WKH�6WDWH�RI�*HRUJLD��
LQFOXGLQJ�ZLWKRXW�OLPLWDWLRQ�WKH�1RYHPEHU����������*HQHUDO�(OHFWLRQ��DOO�
FDQGLGDWHV��SROLWLFDO�SDUWLHV��DQG�YRWHUV��LQFOXGLQJ�ZLWKRXW�OLPLWDWLRQ�
3ODLQWLIIV��KDYH�D�YHVWHG�LQWHUHVW�LQ�EHLQJ�SUHVHQW�DQG�KDYLQJ�PHDQLQJIXO�
DFFHVV�WR�REVHUYH�DQG�PRQLWRU�WKH�HOHFWRUDO�SURFHVV�LQ�HDFK�&RXQW\�WR�HQVXUH�
WKDW�LW�LV�SURSHUO\�DGPLQLVWHUHG�LQ�HYHU\�HOHFWLRQ�GLVWULFW�DQG�RWKHUZLVH�IUHH��
IDLU��DQG�WUDQVSDUHQW���

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

0RUHRYHU��WKURXJK�LWV�SURYLVLRQV�LQYROYLQJ�ZDWFKHUV�DQG�UHSUHVHQWDWLYHV��WKH�
*HRUJLD�(OHFWLRQ�&RGH�HQVXUHV�WKDW�DOO�FDQGLGDWHV�DQG�SROLWLFDO�SDUWLHV�LQ�
HDFK�&RXQW\��LQFOXGLQJ�WKH�7UXPS�&DPSDLJQ��KDYH�PHDQLQJIXO�DFFHVV�WR�
REVHUYH�DQG�PRQLWRU�WKH�HOHFWRUDO�SURFHVV�WR�HQVXUH�WKDW�LW�LV�SURSHUO\�
DGPLQLVWHUHG�LQ�HYHU\�HOHFWLRQ�GLVWULFW�DQG�RWKHUZLVH�IUHH��IDLU��DQG�
WUDQVSDUHQW��6HH��H�J��,Q�SODLQ�WHUPV��WKH�VWDWXWH�FOHDUO\�SURKLELWV�RSHQLQJ�
DEVHQWHH�EDOORWV�SULRU�WR�HOHFWLRQ�GD\��ZKLOH�WKH�UXOH�DXWKRUL]HV�GRLQJ�VR�
WKUHH�ZHHNV�EHIRUH�HOHFWLRQ�GD\��7KHUH�LV�QR�UHFRQFLOLQJ�WKLV�FRQIOLFW��7KH�
6WDWH�(OHFWLRQ�%RDUG�KDV�DXWKRULW\�XQGHU�2�&�*�$������������WR�DGRSW�ODZIXO�
DQG�OHJDO�UXOHV�DQG�UHJXODWLRQV��EXW�QR�DXWKRULW\�WR�SURPXOJDWH�D�UHJXODWLRQ�
WKDW�LV�GLUHFWO\�FRQWUDU\�WR�DQ�XQDPELJXRXV�VWDWXWH��5XOH������������������LV�
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WKHUHIRUH�SODLQO\�DQG�LQGLVSXWDEO\�XQODZIXO��3ODLQWLIIV�DOVR�EULQJ�WKLV�DFWLRQ�
XQGHU�*HRUJLD�ODZ��2�&�*�$��������������*URXQGV�IRU�&RQWHVW���

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW�3ODLQWLIIV�EULQJ� FODLPV�

XQGHU� 2�&�*�$�� �� ���������� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKDW�

3ODLQWLIIV� KDYH� HVWDEOLVKHG� FRJQL]DEOH� FODLPV� XQGHU� WKLV� SURYLVLRQ�� 7KH�

UHPDLQLQJ� DOOHJDWLRQV� RI� 3DUDJUDSK� ���� FRQWDLQ� FKDUDFWHUL]DWLRQV�� OHJDO�

FRQWHQWLRQV��FRQFOXVLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��7R�

WKH�H[WHQW�WKH�FKDUDFWHUL]DWLRQ�RI�WKH�ODZ�LV�LQDFFXUDWH�RU�LQWHQGHG�WR�DSSO\�WR�

WKH�FODLPV�KHUH�RU�D�UHVSRQVH�LV�UHTXLUHG��WKH�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�

WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$�UHVXOW�RI�D�SULPDU\�RU�HOHFWLRQ�PD\�EH�FRQWHVWHG�RQ�RQH�RU�PRUH�RI�WKH�
IROORZLQJ�JURXQGV���

$QVZHU��$GPLWWHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

����0LVFRQGXFW��IUDXG��RU�LUUHJXODULW\�E\�DQ\�SULPDU\�RU�HOHFWLRQ�RIILFLDO�RU�
RIILFLDOV�VXIILFLHQW�WR�FKDQJH�RU�SODFH�LQ�GRXEW�WKH�UHVXOW��

���� :KHQ�WKH�GHIHQGDQW�LV�LQHOLJLEOH�IRU�WKH�QRPLQDWLRQ�RU�RIILFH�LQ�
GLVSXWH��

���� :KHQ�LOOHJDO�YRWHV�KDYH�EHHQ�UHFHLYHG�RU�OHJDO�YRWHV�UHMHFWHG�DW�WKH�
SROOV�VXIILFLHQW�WR�FKDQJH�RU�SODFH�LQ�GRXEW�WKH�UHVXOW��
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����)RU�DQ\�HUURU�LQ�FRXQWLQJ�WKH�YRWHV�RU�GHFODULQJ�WKH�UHVXOW�RI�WKH�SULPDU\�
RU�HOHFWLRQ��LI�VXFK�HUURU�ZRXOG�FKDQJH�WKH�UHVXOW��RU��

����)RU�DQ\�RWKHU�FDXVH�ZKLFK�VKRZV�WKDW�DQRWKHU�ZDV�WKH�SHUVRQ�OHJDOO\�
QRPLQDWHG��HOHFWHG��RU�HOLJLEOH�WR�FRPSHWH�LQ�D�UXQ�RII�SULPDU\�RU�HOHFWLRQ��
2�&�*�$��������������

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� WKH� 3ODLQWLIIV¶� TXRWHG�

ODQJXDJH� LV� IURP� 2�&�*�$�� �� ���������� 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�RI�WKH�VWDWXWH�LV�LQDFFXUDWH�RU�LQWHQGHG�WR�DSSO\�WR�WKH�FODLPV�

KHUH��WKH�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6HYHUDO�DIILDQWV�WHVWLILHG�WR�WKH�LPSURSHU�SURFHGXUHV�ZLWK�DEVHQWHH�EDOORWV�
SURFHVVLQJ��ZLWK�WKH�ODFN�RI�DXGLWDEOH�SURFHGXUHV�ZLWK�WKH�ORJV�LQ�WKH�
FRPSXWHU�V\VWHPV��ZKLFK�YLRODWHV�*HRUJLD�ODZ��DQG�IHGHUDO�HOHFWLRQ�ODZ���
6HH�DOVR�����8�6�&����������UHTXLUHV�WKH�UHWHQWLRQ�DQG�SUHVHUYDWLRQ�RI�
UHFRUGV�DQG�SDSHUV�E\�RIILFHUV�RI�HOHFWLRQV�XQGHU�SHQDOW\�RI�ILQH�DQG�
LPSULVRQPHQW��

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�ILUVW�VHQWHQFH�RI�3DUDJUDSK�

�����7KH�UHPDLQLQJ�DOOHJDWLRQV�RI�3DUDJUDSK�����FRQWDLQ�FKDUDFWHUL]DWLRQV��

OHJDO�FRQWHQWLRQV��FRQFOXVLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��

7R�WKH�H[WHQW�D�UHVSRQVH�LV�UHTXLUHG��WKH�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�

VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

Case 1:20-cv-04809-TCB   Document 35   Filed 12/01/20   Page 80 of 114

����



7KH�6WDWH�(OHFWLRQ�%RDUG�UH�DGRSWHG�5XOH������������������RQ�1RYHPEHU�
���������IRU�WKH�XSFRPLQJ�-DQXDU\������UXQRII�HOHFWLRQ���

$QVZHU��$GPLWWHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$�ODUJH�QXPEHU�RI�EDOORWV�ZHUH�LGHQWLFDO�DQG�OLNHO\�IUDXGXOHQW���$Q�$IILDQW�
H[SODLQV�WKDW�VKH�REVHUYHG�D�EDWFK�RI�XWWHUO\�SULVWLQH�EDOORWV���

���� 0RVW�RI�WKH�EDOORWV�KDG�DOUHDG\�EHHQ�KDQGOHG��WKH\�KDG�EHHQ�ZULWWHQ�
RQ�E\�SHRSOH��DQG�WKH�HGJHV�ZHUH�ZRUQ��7KH\�VKRZHG�REYLRXV�XVH��
+RZHYHU��RQH�EDWFK�VWRRG�RXW��,W�ZDV�SULVWLQH��7KHUH�ZDV�D�GLIIHUHQFH�LQ�WKH�
WH[WXUH�RI�WKH�SDSHU���LW�ZDV�LI�WKH\�ZHUH�LQWHQGHG�IRU�DEVHQWHH�XVH�EXW�KDG�
QRW�EHHQ�XVHG�IRU�WKDW�SXUSRVHV��7KHUH�ZDV�D�GLIIHUHQFH�LQ�WKH�IHHO��

���� 7KHVH�GLIIHUHQW�EDOORWV�LQFOXGHG�D�VOLJKW�GHSUHVVHG�SUH�IROG�VR�WKH\�
FRXOG�EH�HDVLO\�IROGHG�DQG�XQIROGHG�IRU�XVH�LQ�WKH�VFDQQLQJ�PDFKLQHV��7KHUH�
ZHUH�QR�PDUNLQJV�RQ�WKH�EDOORWV�WR�VKRZ�ZKHUH�WKH\�KDG�FRPa�IURP��RU�
ZKHUH�WKH\�KDG�EHHQ�SURFHVVHG��7KHVH�VWRRG�RXW��

���� ,Q�P\����\HDUV�RI�H[SHULHQFH�RI�KDQGOLQJ�EDOORWV��,�REVHUYHG�WKDW�WKH�
PDUNLQJV�IRU�WKH�FDQGLGDWHV�RQ�WKHVH�EDOORWV�ZHUH�XQXVXDOO\�XQLIRUP��
SHUKDSV�HYHQ�ZLWK�D�EDOORW�PDUNLQJ�GHYLFH���%\�P\�HVWLPDWH�LQ�REVHUYLQJ�
WKHVH�EDOORWV��DSSUR[LPDWHO\�����FRQVWLWXWHG�YRWHV�IRU�-RH�%LGHQ���,�RQO\�
REVHUYHG�WZR�RI�WKHVH�EDOORWV�DV�YRWHV�IRU�3UHVLGHQW�'RQDOG�-��7UXPS�´���6HH�
([K�������

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKDW�D�ODUJH�QXPEHU�RI�EDOORWV�

ZHUH� LGHQWLFDO�DQG� OLNHO\� IUDXGXOHQW��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�

WKDW�WKH�TXRWHG�ODQJXDJH�LV�IURP�([KLELW����WR�3ODLQWLIIV¶�&RPSODLQW�DQG�GHQ\�

HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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7KH�VDPH�$IILDQW�IXUWKHU�WHVWLILHG�VSHFLILFDOO\�WR�WKH�EUHDFK�RI�WKH�FKDLQ�RI�
FXVWRG\�RI�WKH�YRWLQJ�PDFKLQHV�WKH�QLJKW�EHIRUH�WKH�HOHFWLRQ�VWDWLQJ��

ZH�W\SLFDOO\�UHFHLYH�WKH�PDFKLQHV��WKH�EDOORW�PDUNLQJ�GHYLFHV�±�RQ�WKH�
)ULGD\�EHIRUH�WKH�HOHFWLRQ��ZLWK�D�FKDLQ�RI�FXVWRG\�OHWWHU�WR�EH�VLJQHG�RQ�
6XQGD\��LQGLFDWLQJ�WKDW�ZH�KDG�UHFHLYHG�WKH�PDFKLQHV�DQG�WKH�FRXQWV�RQ�WKH�
PDFKLQHV�ZKHQ�UHFHLYHG��DQG�WKDW�WKH�PDFKLQHV�KDYH�EHHQ�VHDOHG���,Q�WKLV�
FDVH��ZH�ZHUH�DVNHG�WR�VLJQ�WKH�FKDLQ�RI�FXVWRG\�OHWWHU�RQ�6XQGD\��HYHQ�
WKRXJK�WKH�PDFKLQHV�ZHUH�QRW�GHOLYHUHG�XQWLO������$0�LQ�WKH�PRUQLQJ�
RQ�(OHFWLRQ�'D\��7KH�0LOWRQ�SUHFLQFW�UHFHLYHG�LWV�PDFKLQHV�DW������$0�LQ�
WKH�PRUQLQJ�RQ�(OHFWLRQ�'D\���7KLV�LV�XQDFFHSWDEOH�DQG�YRWLQJ�PDFKLQHV�
VKRXOG�>QRW@�EH�RXW�RI�FXVWRG\�SULRU�WR�DQ�(OHFWLRQ�'D\��,G���

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK�����DQG��RQ�WKDW�

EDVLV��GHQ\�WKH�VDPH�����

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�KDYH�D�GXW\�WR�WUHDW�WKH�YRWLQJ�FLWL]HQV�LQ�HDFK�&RXQW\�LQ�WKH�
VDPH�PDQQHU�DV�WKH�FLWL]HQV�LQ�RWKHU�FRXQWLHV�LQ�*HRUJLD��

$QVZHU�� 3DUDJUDSK� ���� FRQWDLQV� FKDUDFWHUL]DWLRQV�� OHJDO� FRQWHQWLRQV��

FRQFOXVLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��7R�WKH�H[WHQW�WKH�

FKDUDFWHUL]DWLRQ�RI�WKH�ODZ�LV�LQDFFXUDWH�RU�LQWHQGHG�WR�DSSO\�WR�WKH�FODLPV�KHUH�

RU�D�UHVSRQVH�LV�UHTXLUHG��WKH�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

Case 1:20-cv-04809-TCB   Document 35   Filed 12/01/20   Page 82 of 114

����



$V�VHW�IRUWK�LQ�&RXQW�,�DERYH��'HIHQGDQWV�IDLOHG�WR�FRPSO\�ZLWK�WKH�
UHTXLUHPHQWV�RI�WKH�*HRUJLD�(OHFWLRQ�&RGH�DQG�WKHUHE\�GLOXWHG�WKH�ODZIXO�
EDOORWV�RI�WKH�3ODLQWLIIV�DQG�RI�RWKHU�*HRUJLD�YRWHUV�DQG�HOHFWRUV�LQ�YLRODWLRQ�
RI�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ�JXDUDQWHH�RI�(TXDO�3URWHFWLRQ��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6SHFLILFDOO\��'HIHQGDQWV�GHQLHG�WKH�SODLQWLIIV�HTXDO�SURWHFWLRQ�RI�WKH�ODZ�DQG�
WKHLU�HTXDO�ULJKWV�WR�PHDQLQJIXO�DFFHVV�WR�REVHUYH�DQG�PRQLWRU�WKH�HOHFWRUDO�
SURFHVV�HQMR\HG�E\�FLWL]HQV�LQ�RWKHU�*HRUJLD�&RXQWLHV�E\����

�D��PDQGDWLQJ�WKDW�UHSUHVHQWDWLYHV�DW�WKH�SUH�FDQYDVV�DQG�FDQYDVV�RI�DOO�
DEVHQWHH�DQG�PDLO�EDOORWV�EH�HLWKHU�*HRUJLD�EDUUHG�DWWRUQH\V�RU�TXDOLILHG�
UHJLVWHUHG�HOHFWRUV�RI�WKH�FRXQW\�LQ�ZKLFK�WKH\�VRXJKW�WR�REVHUYH�DQG�
PRQLWRU���

�E�� QRW�DOORZLQJ�ZDWFKHUV�DQG�UHSUHVHQWDWLYHV�WR�YLVLEO\�VHH�DQG�UHYLHZ�DOO�
HQYHORSHV�FRQWDLQLQJ�RIILFLDO�DEVHQWHH�DQG�PDLO�LQ�EDOORWV�HLWKHU�DW�RU�EHIRUH�
WKH\�ZHUH�RSHQHG�DQG�RU�ZKHQ�VXFK�EDOORWV�ZHUH�FRXQWHG�DQG�UHFRUGHG��DQG�

�F�� DOORZLQJ�WKH�XVH�RI�'RPLQLRQ�'HPRFUDF\�6XLWH�VRIWZDUH�DQG�GHYLFHV��
ZKLFK�IDLOHG�WR�PHHW�WKH�'RPLQLRQ�&HUWLILFDWLRQ�5HSRUW¶V�FRQGLWLRQV�IRU�
FHUWLILFDWLRQ��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,QVWHDG��'HIHQGDQWV�UHIXVHG�WR�FUHGHQWLDO�DOO�RI�WKH�7UXPS�5HSXEOLFDQ¶V�
VXEPLWWHG�ZDWFKHUV�DQG�UHSUHVHQWDWLYHV�DQG�RU�NHSW�7UXPS�&DPSDLJQ¶V�
ZDWFKHUV�DQG�UHSUHVHQWDWLYHV�E\�VHFXULW\�DQG�PHWDO�EDUULFDGHV�IURP�WKH�DUHDV�
ZKHUH�WKH�LQVSHFWLRQ��RSHQLQJ��DQG�FRXQWLQJ�RI�DEVHQWHH�DQG�PDLO�LQ�EDOORWV�
ZHUH�WDNLQJ�SODFH��&RQVHTXHQWO\��'HIHQGDQWV�FUHDWHG�D�V\VWHP�ZKHUHE\�LW�
ZDV�SK\VLFDOO\�LPSRVVLEOH�IRU�WKH�FDQGLGDWHV�DQG�SROLWLFDO�SDUWLHV�WR�YLHZ�WKH�
EDOORWV�DQG�YHULI\�WKDW�LOOHJDOO\�FDVW�EDOORWV�ZHUH�QRW�RSHQHG�DQG�FRXQWHG��
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$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

0DQ\�$IILDQWV�WHVWLILHG�WR�VZLWFKLQJ�DEVHQWHH�EDOORWV�RU�PDLO�LQ�EDOORWV�IRU�
7UXPS�WR�%LGHQ��LQFOXGLQJ�D�'HPRFUDW���+H�WHVWLILHG�LQ�KLV�VZRUQ�DIILGDYLW��
WKDW�EHIRUH�KH�ZDV�IRUFHG�WR�PRYH�EDFN�WR�ZKHUH�KH�FRXOG�QRW�VHH��KH�KDG�LQ�
IDFW�VHHQ��³DEVHQWHH�EDOORWV�IRU�7UXPS�LQVHUWHG�LQWR�%LGHQ¶V�VWDFN��DQG�
FRXQWHG�DV�%LGHQ�YRWHV���7KLV�RFFXUUHG�D�IHZ�WLPHV´����6HH�([K������3DU�������

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�([KLELW����WR�WKH�3ODLQWLIIV¶�&RPSODLQW��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�

GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

2WKHU�*HRUJLD�FRXQW\�ERDUGV�RI�HOHFWLRQV�SURYLGHG�ZDWFKHUV�DQG�
UHSUHVHQWDWLYHV�RI�FDQGLGDWHV�DQG�SROLWLFDO�SDUWLHV��LQFOXGLQJ�ZLWKRXW�
OLPLWDWLRQ�ZDWFKHUV�DQG�UHSUHVHQWDWLYHV�RI�WKH�5HSXEOLFDQV�DQG�WKH�7UXPS�
&DPSDLJQ��ZLWK�DSSURSULDWH�DFFHVV�WR�YLHZ�WKH�DEVHQWHH�DQG�PDLO�LQ�EDOORWV�
EHLQJ�SUH�FDQYDVVHG�DQG�FDQYDVVHG�E\�WKRVH�FRXQW\�HOHFWLRQ�ERDUGV�DQG�
ZLWKRXW�UHVWULFWLQJ�UHSUHVHQWDWLYHV�E\�DQ\�FRXQW\�UHVLGHQF\�RU�*HRUJLD�EDU�
OLFHQVXUH�UHTXLUHPHQWV���

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�LQWHQWLRQDOO\�DQG�RU�DUELWUDULO\�DQG�FDSULFLRXVO\�GHQLHG�3ODLQWLIIV�
DFFHVV�WR�DQG�RU�REVWUXFWHG�DFWXDO�REVHUYDWLRQ�DQG�PRQLWRULQJ�RI�WKH�
DEVHQWHH�DQG�PDLO�LQ�EDOORWV�EHLQJ�SUH�FDQYDVVHG�DQG�FDQYDVVHG�E\�
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'HIHQGDQWV��GHSULYLQJ�WKHP�RI�WKH�HTXDO�SURWHFWLRQ�RI�WKRVH�VWDWH�ODZV�
HQMR\HG�E\�FLWL]HQV�LQ�RWKHU�&RXQWLHV���

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�KDYH�DFWHG�DQG�ZLOO�FRQWLQXH�WR�DFW�XQGHU�FRORU�RI�VWDWH�ODZ�WR�
YLRODWH�3ODLQWLIIV¶�ULJKW�WR�EH�SUHVHQW�DQG�KDYH�DFWXDO�REVHUYDWLRQ�DQG�DFFHVV�
WR�WKH�HOHFWRUDO�SURFHVV�DV�VHFXUHG�E\�WKH�(TXDO�3URWHFWLRQ�&ODXVH�RI�WKH�
8QLWHG�6WDWHV�&RQVWLWXWLRQ��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�IXUWKHU�YLRODWHG�*HRUJLD�YRWHUV¶�ULJKWV�WR�HTXDO�SURWHFWLRQ�LQVRIDU�
DV�'HIHQGDQWV�DOORZHG�WKH�*HRUJLD�FRXQWLHV�WR�SURFHVV�DQG�FRXQW�EDOORWV�LQ�D�
PDQQHU�WKDW�DOORZHG�LQHOLJLEOH�EDOORWV�WR�EH�FRXQWHG��DQG�WKURXJK�WKH�XVH�RI�
'RPLQLRQ�'HPRFUDF\�6XLWH��DOORZHG�HOLJLEOH�EDOORWV�IRU�7UXPS�DQG�
0F&RUPLFN�WR�EH�VZLWFKHG�WR�%LGHQ�RU�ORVW�DOWRJHWKHU���'HIHQGDQWV�WKXV�
IDLOHG�WR�FRQGXFW�WKH�JHQHUDO�HOHFWLRQ�LQ�D�XQLIRUP�PDQQHU�DV�UHTXLUHG�E\�WKH�
(TXDO�3URWHFWLRQ�&ODXVH�RI�WKH�)RXUWHHQWK�$PHQGPHQW�DQG�WKH�*HRUJLD�
(OHFWLRQ�&RGH��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�VHHN�GHFODUDWRU\�DQG�LQMXQFWLYH�UHOLHI�KROGLQJ�WKDW�WKH�HOHFWLRQ��
XQGHU�WKHVH�FLUFXPVWDQFHV��ZDV�LPSURSHUO\�FHUWLILHG�DQG�WKDW�WKH�*RYHUQRU�
EH�HQMRLQHG�IURP�WUDQVPLWWLQJ�*HRUJLD¶V�FHUWLILHG�3UHVLGHQWLDO�HOHFWLRQ�
UHVXOWV�WR�WKH�(OHFWRUDO�&ROOHJH���*HRUJLD�ODZ�IRUELGV�FHUWLI\LQJ�D�WDOO\�WKDW�
LQFOXGHV�DQ\�EDOORWV�WKDW�ZHUH�QRW�OHJDOO\�FDVW��RU�WKDW�ZHUH�VZLWFKHG�IURP�
7UXPS�WR�%LGHQ��WKURXJK�WKH�XQODZIXO�XVH�RI�'RPLQLRQ�'HPRFUDF\�6XLWH�
VRIWZDUH�DQG�GHYLFHV��
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$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� 3ODLQWLIIV� VHHN� WKH�

GHFODUDWRU\�DQG� LQMXQFWLYH� UHOLHI�GHVFULEHG� LQ�3DUDJUDSK����� DQG�GHQ\� WKDW�

3ODLQWLIIV�KDYH�HVWDEOLVKHG�FRJQL]DEOH�FODLPV�HQWLWOLQJ�WKHP�WR�VXFK�UHOLHI��7KH�

UHPDLQLQJ� DOOHJDWLRQV� LQ� 3DUDJUDSK� ���� FRQWDLQ� FKDUDFWHUL]DWLRQV�� OHJDO�

FRQWHQWLRQV��FRQFOXVLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��7R�

WKH�H[WHQW�WKH�FKDUDFWHUL]DWLRQ�RI�WKH�ODZ�LV�LQDFFXUDWH�RU�LQWHQGHG�WR�DSSO\�WR�

WKH�FODLPV�KHUH�RU�D�UHVSRQVH�LV�UHTXLUHG��WKH�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�

WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$OWHUQDWLYHO\��3ODLQWLIIV�VHHN�GHFODUDWRU\�DQG�LQMXQFWLYH�UHOLHI�KROGLQJ�WKDW�
WKH�HOHFWLRQ��XQGHU�WKHVH�FLUFXPVWDQFHV��ZDV�LPSURSHUO\�FHUWLILHG�DQG�WKDW�
WKH�*RYHUQRU�EH�UHTXLUHG�WR�UHFHUWLI\�WKH�UHVXOWV�GHFODULQJ�WKDW�'RQDOG�
7UXPS�KDV�ZRQ�WKH�HOHFWLRQ�DQG�WUDQVPLWWLQJ�*HRUJLD¶V�FHUWLILHG�3UHVLGHQWLDO�
HOHFWLRQ�UHVXOW�LQ�IDYRU�RI�3UHVLGHQW�7UXPS��

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� 3ODLQWLIIV� VHHN� WKH�

GHFODUDWRU\�DQG� LQMXQFWLYH� UHOLHI�GHVFULEHG� LQ�3DUDJUDSK����� DQG�GHQ\� WKDW�

3ODLQWLIIV�KDYH�HVWDEOLVKHG�FRJQL]DEOH�FODLPV�HQWLWOLQJ�WKHP�WR�VXFK�UHOLHI��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�KDYH�QR�DGHTXDWH�UHPHG\�DW�ODZ�DQG�ZLOO�VXIIHU�VHULRXV�DQG�
LUUHSDUDEOH�KDUP�XQOHVV�WKH�GHFODUDWRU\�DQG�LQMXQFWLYH�UHOLHI�UHTXHVWHG�KHUHLQ�
LV�JUDQWHG���,QGHHG��WKH�VHWWLQJ�DVLGH�RI�DQ�HOHFWLRQ�LQ�ZKLFK�WKH�SHRSOH�KDYH�
FKRVHQ�WKHLU�UHSUHVHQWDWLYH�LV�D�GUDVWLF�UHPHG\�WKDW�VKRXOG�QRW�EH�XQGHUWDNHQ�
OLJKWO\��EXW�LQVWHDG�VKRXOG�EH�UHVHUYHG�IRU�FDVHV�LQ�ZKLFK�D�SHUVRQ�
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FKDOOHQJLQJ�DQ�HOHFWLRQ�KDV�FOHDUO\�HVWDEOLVKHG�D�YLRODWLRQ�RI�HOHFWLRQ�
SURFHGXUHV�DQG�KDV�GHPRQVWUDWHG�WKDW�WKH�YLRODWLRQ�KDV�SODFHG�WKH�UHVXOW�RI�
WKH�HOHFWLRQ�LQ�GRXEW��*HRUJLD�ODZ�DOORZV�HOHFWLRQV�WR�EH�FRQWHVWHG�WKURXJK�
OLWLJDWLRQ��ERWK�DV�D�FKHFN�RQ�WKH�LQWHJULW\�RI�WKH�HOHFWLRQ�SURFHVV�DQG�DV�D�
PHDQV�RI�HQVXULQJ�WKH�IXQGDPHQWDO�ULJKW�RI�FLWL]HQV�WR�YRWH�DQG�WR�KDYH�WKHLU�
YRWHV�FRXQWHG�DFFXUDWHO\��2�&�*�$�������������HW�VHT��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�DGGLWLRQ�WR�WKH�DOWHUQDWLYH�UHTXHVWV�IRU�UHOLHI�LQ�WKH�SUHFHGLQJ�SDUDJUDSKV��
KHUHE\�UHVWDWHG��3ODLQWLIIV�VHHN�D�SHUPDQHQW�LQMXQFWLRQ�UHTXLULQJ�WKH�&RXQW\�
(OHFWLRQ�%RDUGV�WR�LQYDOLGDWH�EDOORWV�FDVW�E\�����YRWHUV�ZKRVH�VLJQDWXUHV�RQ�
WKHLU�UHJLVWUDWLRQV�KDYH�QRW�EHHQ�PDWFKHG�ZLWK�EDOORW��HQYHORSH�DQG�YRWHU�
UHJLVWUDWLRQ�FKHFN�����DOO�³GHDG�YRWHV´��DQG����DOO�����PLOLWDU\�EDOORWV�LQ�
)XOWRQ�FRXQW\�WKDW�VXSSRVHGO\�ZHUH������IRU�-RH�%LGHQ��

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� 3ODLQWLIIV� VHHN� WKH�

LQMXQFWLYH� UHOLHI� GHVFULEHG� LQ� 3DUDJUDSK� ���� DQG� GHQ\� WKDW� 3ODLQWLIIV� KDYH�

HVWDEOLVKHG�FRJQL]DEOH�FODLPV�HQWLWOLQJ�WKHP�WR�VXFK�UHOLHI��

&2817�,,,�

)2857((17+�$0(1'0(17�(48$/�3527(&7,21�&/$86(�8�6��
&2167��$0(1'��;,9�����8�6�&���������

�
'(1,$/�2)�'8(�352&(66�

�
',63$5$7(�75($70(17�2)�$%6(17((�0$,/�,1�927(56�$021*�

',))(5(17�&2817,(6�
�

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�LQFRUSRUDWH�HDFK�RI�WKH�SULRU�DOOHJDWLRQV�LQ�WKLV�&RPSODLQW��
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9RWLQJ�LV�D�IXQGDPHQWDO�ULJKW�SURWHFWHG�E\�WKH�)RXUWHHQWK�$PHQGPHQW�WR�WKH�
8QLWHG�6WDWHV�&RQVWLWXWLRQ���7KH�)RXUWHHQWK�$PHQGPHQW�SURWHFWV�WKH�ULJKW�WR�
YRWH�IURP�FRQGXFW�E\�VWDWH�RIILFLDOV�ZKLFK�VHULRXVO\�XQGHUPLQHV�WKH�
IXQGDPHQWDO�IDLUQHVV�RI�WKH�HOHFWRUDO�SURFHVV��0DUNV�Y��6WLQVRQ�����)��G������
������G�&LU���������*ULIILQ������)��G�DW����������³>+@DYLQJ�RQFH�JUDQWHG�WKH�
ULJKW�WR�YRWH�RQ�HTXDO�WHUPV��WKH�6WDWH�PD\�QRW��E\�ODWHU�DUELWUDU\�DQG�
GLVSDUDWH�WUHDWPHQW��YDOXH�RQH�SHUVRQ¶V�YRWH�RYHU�WKDW�RI�DQRWKHU�´�%XVK������
8�6��DW���������

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� LQFRUSRUDWH� WKH� UHVSRQVHV� WR� WKH�

IRUHJRLQJ� SDUDJUDSKV� DV� LI� IXOO\� VHW� IRUWK� KHUHLQ�� 7KH� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV� DGPLW� WKDW� YRWLQJ� LV� D� IXQGDPHQWDO� ULJKW� SURWHFWHG� E\� WKH�

)RXUWHHQWK� $PHQGPHQW� WR� WKH� 8QLWHG� 6WDWHV� &RQVWLWXWLRQ�� LQFOXGLQJ� IURP�

FRQGXFW� E\� VWDWH� RIILFLDOV� ZKLFK� VHULRXVO\� XQGHUPLQHV� WKH� IXQGDPHQWDO�

IDLUQHVV�RI�WKH�HOHFWRUDO�SURFHVV��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�IXUWKHU�DGPLW�

WKDW� WKH� TXRWHG� ODQJXDJH� LV� IURP� %XVK�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�

FLWHG�SURYLVLRQ�DQG�FDVH��WKH�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�DUH�QRW�SDUW�RI�WKH�*HQHUDO�$VVHPEO\�DQG�FDQQRW�H[HUFLVH�
OHJLVODWLYH�SRZHU��5DWKHU��'HIHQGDQWV¶�SRZHU�LV�OLPLWHG�WR�H[HFXWLQJ�WKH�
ODZV�DV�SDVVHG�E\�WKH�OHJLVODWXUH���$OWKRXJK�WKH�*HRUJLD�*HQHUDO�$VVHPEO\�
PD\�HQDFW�ODZV�JRYHUQLQJ�WKH�FRQGXFW�RI�HOHFWLRQV��³QR�OHJLVODWLYH�
HQDFWPHQW�PD\�FRQWUDYHQH�WKH�UHTXLUHPHQWV�RI�WKH�*HRUJLD�RU�8QLWHG�6WDWHV�
&RQVWLWXWLRQV�´�6KDQNH\������$���G�DW�������
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$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�'HIHQGDQWV�DUH�QRW�

SDUW�RI�WKH�*HQHUDO�$VVHPEO\��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�IXUWKHU�DGPLW�

WKDW�WKH�TXRWHG�ODQJXDJH�LV�IURP�6KDQNH\��H[FHSW�WKDW�6KDQNH\�UHIHUV�WR�WKH�

UHTXLUHPHQWV�RI�WKH�3HQQV\OYDQLD�&RQVWLWXWLRQ��QRW�WKH�*HRUJLD�&RQVWLWXWLRQ��

7R�WKH�H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI� WKH�FLWHG�ODZ�

GLIIHUV� IURP� WKH� WH[W� RI� 6KDQNH\�� WKH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKH�

DOOHJDWLRQV�� 7KH� UHPDLQGHU� RI� WKH� DOOHJDWLRQV� LQ� 3DUDJUDSK� ���� FRQWDLQ�

FKDUDFWHUL]DWLRQV�� OHJDO� FRQWHQWLRQV�� FRQFOXVLRQV�� DQG�RSLQLRQV� WR�ZKLFK�QR�

UHVSRQVH�LV�UHTXLUHG��7R�WKH�H[WHQW�WKH�FKDUDFWHUL]DWLRQ�RI�WKH�ODZ�LV�LQDFFXUDWH�

RU�LQWHQGHG�WR�DSSO\�WR�WKH�FODLPV�KHUH�RU�D�UHVSRQVH�LV�UHTXLUHG��WKH�3ROLWLFDO�

3DUW\�&RPPLWWHHV�GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

)HGHUDO�FRXUWV�³SRVVHVV�EURDG�GLVFUHWLRQ�WR�IDVKLRQ�DQ�HTXLWDEOH�UHPHG\�´�
%ODFN�:DUULRU�5LYHUNHHSHU��,QF��Y��8�6��$UP\�&RUSV�RI�(QJLQHHUV������)��G�
��������������WK�&LU���������&DVWOH�Y��6DQJDPR�:HVWRQ��,QF�������)��G�
��������������WK�&LU���������³7KH�GHFLVLRQ�ZKHWKHU�WR�JUDQW�HTXLWDEOH�UHOLHI��
DQG��LI�JUDQWHG��ZKDW�IRUP�LW�VKDOO�WDNH��OLHV�LQ�WKH�GLVFUHWLRQ�RI�WKH�GLVWULFW�
FRXUW�´���

$QVZHU��$GPLWWHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

0RUHRYHU��³>W@R�WKH�H[WHQW�WKDW�D�YRWHU�LV�DW�ULVN�IRU�KDYLQJ�KLV�RU�KHU�EDOORW�
UHMHFWHG�GXH�WR�PLQRU�HUURUV�PDGH�LQ�FRQWUDYHQWLRQ�RI�WKRVH�UHTXLUHPHQWV��«�
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WKH�GHFLVLRQ�WR�SURYLGH�D�µQRWLFH�DQG�RSSRUWXQLW\�WR�FXUH¶�SURFHGXUH�WR�
DOOHYLDWH�WKDW�ULVN�LV�RQH�EHVW�VXLWHG�IRU�WKH�/HJLVODWXUH>�@�������SDUWLFXODUO\�LQ�
OLJKW�RI�WKH�RSHQ�SROLF\�TXHVWLRQV�DWWHQGDQW�WR�WKDW�GHFLVLRQ��LQFOXGLQJ�ZKDW�
WKH�SUHFLVH�FRQWRXUV�RI�WKH�SURFHGXUH�ZRXOG�EH��KRZ�WKH�FRQFRPLWDQW�
EXUGHQV�ZRXOG�EH�DGGUHVVHG��DQG�KRZ�WKH�SURFHGXUH�ZRXOG�LPSDFW�WKH�
FRQILGHQWLDOLW\�DQG�FRXQWLQJ�RI�EDOORWV��DOO�RI�ZKLFK�DUH�EHVW�OHIW�WR�WKH�
OHJLVODWLYH�EUDQFK�RI�*HRUJLD
V�JRYHUQPHQW�´�,G��

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV� GHQ\� WKDW� WKH�TXRWHG� ODQJXDJH� LV�

IURP�DQ\�RI�WKH�FDVHV�FLWHG�LQ�3DUDJUDSK�����RU�IURP�D�FDVH�LQYROYLQJ�*HRUJLD�

ODZ�RU�HOHFWLRQV�DQG�IXUWKHU�GHQ\�WKDW�WKH�TXRWHG�ODQJXDJH�LV�DFFXUDWH��7KH�

3ROLWLFDO� 3DUW\� &RPPLWWHHV� DIILUPDWLYHO\� VWDWH� WKDW� WKH� TXRWHG� ODQJXDJH� LV�

IURP�3HQQV\OYDQLD�'HPRFUDWLF�3DUW\�Y��%RRFNYDU������$��G�����������3D��

�������ZKLFK�LQYROYHV�³3HQQV\OYDQLD¶V�JRYHUQPHQW�´�QRW��DV�3ODLQWLIIV�DOOHJH�

DQG� PLVTXRWH�� *HRUJLD¶V� JRYHUQPHQW�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG� LQWHUSUHWDWLRQ�RI� WKH�FLWHG� ODZ�GLIIHUV� IURP� WKH� WH[W�RI�

%RRFNYDU��WKH�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�GLVSDUDWH�WUHDWPHQW�RI�*HRUJLD�YRWHUV��LQ�VXEMHFWLQJ�RQH�FODVV�RI�YRWHUV�
WR�JUHDWHU�EXUGHQV�RU�VFUXWLQ\�WKDQ�DQRWKHU��YLRODWHV�(TXDO�3URWHFWLRQ�
JXDUDQWHHV�EHFDXVH�³WKH�ULJKW�RI�VXIIUDJH�FDQ�EH�GHQLHG�E\�D�GHEDVHPHQW�RU�
GLOXWLRQ�RI�WKH�ZHLJKW�RI�D�FLWL]HQ¶V�YRWH�MXVW�DV�HIIHFWLYHO\�DV�E\�ZKROO\�
SURKLELWLQJ�WKH�IUHH�H[HUFLVH�RI�WKH�IUDQFKLVH�´�5H\QROGV������8�6��DW������
5LFH�Y��0F$OLVWHU������2UH����������������3��G��������������������+HLWPDQ�
Y��%URZQ�*US���,QF�������6�:��G����������������0R��$SS��/(;,6�������DW�

���0R��&W��$SS���������3ULQFH�Y��%HDU�5LYHU�0XW��,QV��&R��������87�������
�������3��G��������������8WDK��������
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$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�5H\QROGV��7R�WKH�H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�

WKH� FLWHG� ODZ� GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVHV�� WKH� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�DUH�QRW�WKH�OHJLVODWXUH��DQG�WKHLU�XQLODWHUDO�GHFLVLRQ�WR�FUHDWH�DQG�
LPSOHPHQW�D�FXUH�SURFHGXUH�IRU�VRPH�EXW�QRW�DOO�DEVHQWHH�DQG�PDLO�LQ�YRWHUV�
LQ�WKLV�6WDWH�YLRODWHV�WKH�'XH�3URFHVV�&ODXVH�RI�WKH�8QLWHG�6WDWHV�
&RQVWLWXWLRQ���3ODLQWLIIV�KDYH�QR�DGHTXDWH�UHPHG\�DW�ODZ�DQG�ZLOO�VXIIHU�
VHULRXV�DQG�LUUHSDUDEOH�KDUP�XQOHVV�WKH�LQMXQFWLYH�UHOLHI�UHTXHVWHG�KHUHLQ�LV�
JUDQWHG���

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�'HIHQGDQWV�DUH�QRW�

WKH�OHJLVODWXUH��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�

DOOHJDWLRQ�LQ�3DUDJUDSK������

&2817�,9��

)2857((17+�$0(1'0(17��8�6��&2167��$57��,������&/�����$57��,,���
���&/�����$0(1'��;,9�����8�6�&���������

�
'(1,$/�2)�'8(�352&(66�21�7+(�5,*+7�72�927(�

�
����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�UHIHU�WR�DQG�LQFRUSRUDWH�E\�UHIHUHQFH�HDFK�RI�WKH�SULRU�SDUDJUDSKV�
RI�WKLV�&RPSODLQW�DV�WKRXJK�WKH�VDPH�ZHUH�UHSHDWHG�DW�OHQJWK�KHUHLQ��
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$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� LQFRUSRUDWH� WKH� UHVSRQVHV� WR� WKH�

IRUHJRLQJ�SDUDJUDSKV�DV�LI�IXOO\�VHW�IRUWK�KHUHLQ��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�ULJKW�RI�TXDOLILHG�FLWL]HQV�WR�YRWH�LQ�D�VWDWH�HOHFWLRQ�LQYROYLQJ�IHGHUDO�
FDQGLGDWHV�LV�UHFRJQL]HG�DV�D�IXQGDPHQWDO�ULJKW�XQGHU�WKH�)RXUWHHQWK�
$PHQGPHQW�RI�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ���+DUSHU������8�6��DW�6HH�DOVR�
5H\QROGV������8�6��DW������7KH�)RXUWHHQWK�$PHQGPHQW�SURWHFWV�WKH�³WKH�
ULJKW�RI�DOO�TXDOLILHG�FLWL]HQV�WR�YRWH��LQ�VWDWH�DV�ZHOO�DV�LQ�IHGHUDO�
HOHFWLRQV�´�����,QGHHG��HYHU�VLQFH�WKH�6ODXJKWHU�+RXVH�&DVHV�����8�6�����
��������WKH�8QLWHG�6WDWHV�6XSUHPH�&RXUW�KDV�KHOG�WKDW�WKH�3ULYLOHJHV�RU�
,PPXQLWLHV�&ODXVH�RI�WKH�)RXUWHHQWK�$PHQGPHQW�SURWHFWV�FHUWDLQ�ULJKWV�RI�
IHGHUDO�FLWL]HQVKLS�IURP�VWDWH�LQWHUIHUHQFH��LQFOXGLQJ�WKH�ULJKW�RI�FLWL]HQV�WR�
GLUHFWO\�HOHFW�PHPEHUV�RI�&RQJUHVV���6HH�7ZLQLQJ�Y��1HZ�-HUVH\������8�6��
���������������FLWLQJ�([�SDUWH�<DUEURXJK������8�6������������������������
6HH�DOVR�2UHJRQ�Y��0LWFKHOO������8�6����������������������'RXJODV��-���
FRQFXUULQJ���FROOHFWLQJ�FDVHV����

$QVZHU��$GPLWWHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�IXQGDPHQWDO�ULJKW�WR�YRWH�SURWHFWHG�E\�WKH�)RXUWHHQWK�$PHQGPHQW�LV�
FKHULVKHG�LQ�RXU�QDWLRQ�EHFDXVH�LW�³LV�SUHVHUYDWLYH�RI�RWKHU�EDVLF�FLYLO�DQG�
SROLWLFDO�ULJKWV�´�5H\QROGV������8�6��DW�������9RWHUV�KDYH�D�³ULJKW�WR�FDVW�D�
EDOORW�LQ�DQ�HOHFWLRQ�IUHH�IURP�WKH�WDLQW�RI�LQWLPLGDWLRQ�DQG�IUDXG�´�%XUVRQ�Y��
)UHHPDQ������8�6�������������������DQG�³>F@RQILGHQFH�LQ�WKH�LQWHJULW\�RI�RXU�
HOHFWRUDO�SURFHVVHV�LV�HVVHQWLDO�WR�WKH�IXQFWLRQLQJ�RI�RXU�SDUWLFLSDWRU\�
GHPRFUDF\�´�3XUFHOO�Y��*RQ]DOH]������8�6���������������SHU�FXULDP���

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�5H\QROGV��%XUVRQ��DQG�3XUFHOO��7R�WKH�H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�
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DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�FLWHG�FDVHV��WKH�

3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

³2EYLRXVO\�LQFOXGHG�ZLWKLQ�WKH�ULJKW�WR�>YRWH@��VHFXUHG�E\�WKH�&RQVWLWXWLRQ��
LV�WKH�ULJKW�RI�TXDOLILHG�YRWHUV�ZLWKLQ�D�VWDWH�WR�FDVW�WKHLU�EDOORWV�DQG�KDYH�
WKHP�FRXQWHG´�LI�WKH\�DUH�YDOLGO\�FDVW��8QLWHG�6WDWHV�Y��&ODVVLF������8�6��
������������������³>7@KH�ULJKW�WR�KDYH�WKH�YRWH�FRXQWHG´�PHDQV�FRXQWHG�³DW�
IXOO�YDOXH�ZLWKRXW�GLOXWLRQ�RU�GLVFRXQW�´��5H\QROGV������8�6��DW������Q����
�TXRWLQJ�6RXWK�Y��3HWHUV������8�6�������������������'RXJODV��-���
GLVVHQWLQJ�����

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�&ODVVLF� DQG� 5H\QROGV�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶� FKDUDFWHUL]DWLRQ� DQG�

LQWHUSUHWDWLRQ� RI� WKH� FLWHG� ODZ�GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVHV�� WKH�

3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

³(YHU\�YRWHU�LQ�D�IHGHUDO�������HOHFWLRQ��ZKHWKHU�KH�YRWHV�IRU�D�FDQGLGDWH�ZLWK�
OLWWOH�FKDQFH�RI�ZLQQLQJ�RU�IRU�RQH�ZLWK�OLWWOH�FKDQFH�RI�ORVLQJ��KDV�D�ULJKW�
XQGHU�WKH�&RQVWLWXWLRQ�WR�KDYH�KLV�YRWH�IDLUO\�FRXQWHG��ZLWKRXW�LWV�EHLQJ�
GLVWRUWHG�E\�IUDXGXOHQWO\�FDVW�YRWHV�´�$QGHUVRQ�Y��8QLWHG�6WDWHV������8�6��
�����������������VHH�DOVR�%DNHU�Y��&DUU������8�6�������������������,QYDOLG�
RU�IUDXGXOHQW�YRWHV�³GHEDVH>@´�DQG�³GLOXWH´�WKH�ZHLJKW�RI�HDFK�YDOLGO\�FDVW�
YRWH��6HH�$QGHUVRQ������8�6��DW�������

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�$QGHUVRQ��7R�WKH�H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�
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WKH� FLWHG� ODZ� GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVHV�� WKH� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�ULJKW�WR�DQ�KRQHVW�>FRXQW@�LV�D�ULJKW�SRVVHVVHG�E\�HDFK�YRWLQJ�HOHFWRU��
DQG�WR�WKH�H[WHQW�WKDW�WKH�LPSRUWDQFH�RI�KLV�YRWH�LV�QXOOLILHG��ZKROO\�RU�LQ�
SDUW��KH�KDV�EHHQ�LQMXUHG�LQ�WKH�IUHH�H[HUFLVH�RI�D�ULJKW�RU�SULYLOHJH�VHFXUHG�WR�
KLP�E\�WKH�ODZV�DQG�&RQVWLWXWLRQ�RI�WKH�8QLWHG�6WDWHV�´�$QGHUVRQ������8�6��
DW������TXRWLQJ�3ULFKDUG�Y��8QLWHG�6WDWHV������)��G������������WK�&LU����DII
G�
GXH�WR�DEVHQFH�RI�TXRUXP������8�6���������������

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�$QGHUVRQ��7R�WKH�H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�

WKH� FLWHG� ODZ� GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVHV�� WKH� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3UDFWLFHV�WKDW�SURPRWH�WKH�FDVWLQJ�RI�LOOHJDO�RU�XQUHOLDEOH�EDOORWV�RU�IDLO�WR�
FRQWDLQ�EDVLF�PLQLPXP�JXDUDQWHHV�DJDLQVW�VXFK�FRQGXFW��FDQ�YLRODWH�WKH�
)RXUWHHQWK�$PHQGPHQW�E\�OHDGLQJ�WR�WKH�GLOXWLRQ�RI�YDOLGO\�FDVW�EDOORWV��6HH�
5H\QROGV������8�6��DW������³>7@KH�ULJKW�RI�VXIIUDJH�FDQ�EH�GHQLHG�E\�D�
GHEDVHPHQW�RU�GLOXWLRQ�RI�WKH�ZHLJKW�RI�D�FLWL]HQ¶V�YRWH�MXVW�DV�HIIHFWLYHO\�DV�
E\�ZKROO\�SURKLELWLQJ�WKH�IUHH�H[HUFLVH�RI�WKH�IUDQFKLVH�´���

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�5H\QROGV��7R�WKH�H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�

WKH� FLWHG� ODZ� GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVH�� WKH� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��
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����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�*HRUJLD��WKH�VLJQDWXUH�YHULILFDWLRQ�UHTXLUHPHQW�LV�D�GHDG�OHWWHU��7KH�
VLJQDWXUH�UHMHFWLRQ�UDWH�IRU�WKH�PRVW�UHFHQW�HOHFWLRQ�DQQRXQFHG�E\�WKH�
6HFUHWDU\�RI�6WDWH�ZDV��������7KH�VLJQDWXUH�UHMHFWLRQ�UDWH�IRU�DEVHQWHH�EDOORW�
DSSOLFDWLRQV�ZDV�����������RQO\����VWDWHZLGH��+DQFRFN�&RXQW\��*HRUJLD��
SRSXODWLRQ��������UHMHFWHG�QLQH�DEVHQWHH�EDOORW�DSSOLFDWLRQV�IRU�VLJQDWXUH�
PLVPDWFK��)XOWRQ�&RXQW\�UHMHFWHG�HLJKW��1R�RWKHU�PHWURSROLWDQ�FRXQW\�LQ�
*HRUJLD�UHMHFWHG�HYHQ�D�VLQJOH�DEVHQWHH�EDOORW�DSSOLFDWLRQ�IRU�VLJQDWXUH�
PLVPDWFK��7KH�VWDWH�RI�&RORUDGR��ZKLFK�KDV�UXQ�YRWLQJ�E\�PDLO�IRU�D�QXPEHU�
RI�\HDUV��KDV�D�VLJQDWXUH�UHMHFWLRQ�UDWH�RI�EHWZHHQ������DQG���������7KH�
6WDWH�RI�2UHJRQ�KDG�D�UHMHFWLRQ�UDWH�RI�������LQ���������7KH�6WDWH�RI�
:DVKLQJWRQ�KDV�D�UHMHFWLRQ�UDWH�RI�EHWZHHQ����DQG������,I�*HRUJLD�
UHMHFWHG�DEVHQWHH�EDOORWV�DW�D�UDWH�RI������LQVWHDG�RI�WKH�DFWXDO�������
DSSUR[LPDWHO\�������PRUH�DEVHQWHH�EDOORWV�ZRXOG�KDYH�EHHQ�UHMHFWHG��

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKDW� *HRUJLD¶V� VLJQDWXUH�

YHULILFDWLRQ� UHTXLUHPHQW� LV� D� ³GHDG� OHWWHU�´�7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�

ODFN�NQRZOHGJH�DQG�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�

WKH�UHPDLQLQJ�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��

&2817�9�

7+(5(�:$6�:,'(�635($'�%$//27�)5$8'��

2�&�*�$�������������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�UHIHU�WR�DQG�LQFRUSRUDWH�E\�UHIHUHQFH�HDFK�RI�WKH�SULRU�SDUDJUDSKV�
RI�WKLV�&RPSODLQW�DV�WKRXJK�WKH�VDPH�ZHUH�UHSHDWHG�DW�OHQJWK�KHUHLQ���

$QVZHU��3ODLQWLIIV�UHIHU�WR�DQG�LQFRUSRUDWH�E\�UHIHUHQFH�HDFK�RI�WKH�SULRU�
SDUDJUDSKV�RI�WKLV�&RPSODLQW�DV�WKRXJK�WKH�VDPH�ZHUH�UHSHDWHG�DW�OHQJWK�
KHUHLQ��
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����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�FRQWHVW�WKH�UHVXOWV�RI�*HRUJLD¶V�HOHFWLRQ��ZLWK�6WDQGLQJ�FRQIHUUHG�
XQGHU�SXUVXDQW�WR�2�*�&�$������������

$QVZHU�� 7KH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� 3ODLQWLIIV� FRQWHVW� WKH�

UHVXOWV�RI�*HRUJLD¶V�HOHFWLRQ�DQG�GHQ\�WKDW�3ODLQWLIIV�KDYH�HVWDEOLVKHG�D�YDOLG�

EDVLV�IRU�GRLQJ�VR��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�IXUWKHU�GHQ\�WKDW�3ODLQWLIIV�

KDYH�VWDQGLQJ��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KHUHIRUH��SXUVXDQW�WR�2�*�&�$������������IRU�PLVFRQGXFW��IUDXG��RU�
LUUHJXODULW\�E\�DQ\�SULPDU\�RU�HOHFWLRQ�RIILFLDO�RU�RIILFLDOV�VXIILFLHQW�WR�
FKDQJH�RU�SODFH�LQ�GRXEW�WKH�UHVXOW��7KH�IRXQGDWLRQDO�SULQFLSOH�WKDW�*HRUJLD�
ODZ�³QRQHWKHOHVV�DOORZV�HOHFWLRQV�WR�EH�FRQWHVWHG�WKURXJK�OLWLJDWLRQ��ERWK�DV�
D�FKHFN�RQ�WKH�LQWHJULW\�RI�WKH�HOHFWLRQ�SURFHVV�DQG�DV�D�PHDQV�RI�HQVXULQJ�
WKH�IXQGDPHQWDO�ULJKW�RI�FLWL]HQV�WR�YRWH�DQG�WR�KDYH�WKHLU�YRWHV�FRXQWHG�
DFFXUDWHO\�´�0DUWLQ�Y��)XOWRQ�&RXQW\�%G��RI�5HJLVWUDWLRQ�	�(OHFWLRQV������
*D����������������6�(��G��������������������7KH�*HRUJLD�6XSUHPH�&RXUW�KDV�
PDGH�FOHDU�WKDW�3ODLQWLIIV�QHHG�QRW�VKRZ�KRZ�WKH�>@�YRWHUV�ZRXOG�KDYH�YRWHG�
LI�WKHLU�>DEVHQWHH@�EDOORWV�KDG�EHHQ�UHJXODU��>@�RQO\�KDG�WR�VKRZ�WKDW�WKHUH�
ZHUH�HQRXJK�LUUHJXODU�EDOORWV�WR�SODFH�LQ�GRXEW�WKH�UHVXOW�´�6HH�2&*$������
������HW�VHT���0HDG�Y��6KHIILHOG������*D����������������6�(��G���������
�������WKH�6XSUHPH�&RXUW�LQYDOLGDWHG�DQ�HOHFWLRQ��DQG�RUGHUHG�D�QHZ�
HOHFWLRQ�EHFDXVH�LW�IRXQG�WKDW��

7KXV��>L@W�ZDV�QRW�LQFXPEHQW�XSRQ�>WKH�3ODLQWLII@�WR�VKRZ�KRZ�WKH�>���@�
YRWHUV�ZRXOG�KDYH�YRWHG�LI�WKHLU�>DEVHQWHH@�EDOORWV�KDG�EHHQ�UHJXODU��+H�RQO\�
KDG�WR�VKRZ�WKDW�WKHUH�ZHUH�HQRXJK�LUUHJXODU�EDOORWV�WR�SODFH�LQ�GRXEW�WKH�
UHVXOW��+H�VXFFHHGHG�LQ�WKDW�WDVN��
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�,G��DW������FLWLQJ�+RZHOO�Y��)HDUV������*D�����������6(�G�������������
�SULPDU\�UHVXOWV�LQYDOLG�ZKHUH�EDOORW�LQ�RQH�SUHFLQFW�RPLWWHG�QDPHV�RI�ERWK�
TXDOLILHG�FDQGLGDWHV���

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�0DUWLQ� DQG�0HDG�� 7R� WKH� H[WHQW� WKDW� 3ODLQWLIIV¶� FKDUDFWHUL]DWLRQ� DQG�

LQWHUSUHWDWLRQ�RI�WKH�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�FLWHG�FDVHV��WKH�3ROLWLFDO�

3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH��JOLWFKHV��LQ�WKH�'RPLQLRQ�V\VWHP²WKDW�VHHP�WR�KDYH�WKH�XQLIRUP�
HIIHFW�RI�KXUWLQJ�7UXPS�DQG�KHOSLQJ�%LGHQ�KDYH�EHHQ�ZLGHO\�UHSRUWHG�LQ�WKH�
SUHVV�DQG�FRQILUPHG�E\�WKH�DQDO\VLV�RI�LQGHSHQGHQW�H[SHUWV���

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ULPD�IDFLH�HYLGHQFH�LQ�PXOWLSOH�DIILGDYLWV�VKRZV�VSHFLILF�IUDXGXOHQW�DFWV��
ZKLFK�GLUHFWO\�UHVXOWHG�LQ�WKH�IOLSSLQJ�RI�WKH�UDFH�DW�LVVXH���

D�� YRWHV�EHLQJ�VZLWFKHG�LQ�%LGHQ¶V�IDYRU�DZD\�IURP�7UXPS�GXULQJ�WKH�
UHFRXQW��

E�� WKH�ODFN�RI�SURFHGXUHV�LQ�SODFH�WR�IROORZ�WKH�HOHFWLRQ�FRGH��DQG�WKH�
SXUFKDVH�DQG�XVH��'RPLQLRQ�9RWLQJ�6\VWHP�GHVSLWH�HYLGHQFH�RI�VHULRXV�
YXOQHUDELOLWLHV��

F�� D�GHPRQVWUDWLRQ�WKDW�PLVUHSUHVHQWDWLRQV�ZHUH�PDGH�DERXW�D�SLSH�EXUVW�
WKDW�VHQW�HYHU\RQH�KRPH��ZKLOH�ILUVW�VL[��WKHQ�WKUHH��XQNQRZQ�LQGLYLGXDOV�
ZHUH�OHIW�DORQH�XQWLO�WKH�PRUQLQJ�KRXUV�ZRUNLQJ�RQ�WKH�PDFKLQHV��

G��IXUWKHU�D�IDLOXUH�WR�GHPRQVWUDWH�FRPSOLDQFH�ZLWK�WKH�*HRUJLD¶V�(OHFWLRQ�
&RGHV��LQ�PDLQWDLQLQJ�ORJV�RQ�WKH�9RWLQJ�V\VWHP�IRU�D�JHQXLQH�DQG�VRXQG�
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DXGLW��RWKHU�WKDQ�YROXQWDU\�HGLWDEOH�ORJV�WKDW�SUHYHQW�JHQXLQH�DXGLWV���:KLOH�
WKH�EHGURFN�RI�WKLV�'HPRFUDWLF�5HSXEOLF�UHVWV�RQ�FLWL]HQV¶�FRQILGHQFH�LQ�WKH�
YDOLGLW\�RI�RXU�HOHFWLRQV�DQG�D�WUDQVSDUHQW�SURFHVV��*HRUJLD¶V�1RYHPEHU����
�����*HQHUDO�(OHFWLRQ�UHPDLQV�XQGHU�D�SDOO�RI�FRUUXSWLRQ�DQG�LUUHJXODULW\�
WKDW�UHIOHFWV�D�SDWWHUQ�RI�WKH�DEVHQFH�RI�PLVWDNH���$W�EHVW��WKH�HYLGHQFH�VR�IDU�
VKRZV�LJQRUDQFH�RI�WKH�WUXWK��DW�ZRUVW��LW�SURYHV�D�NQRZLQJ�LQWHQW�WR�GHIUDXG��

$QVZHU��'HQLHG���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV¶�H[SHUW�DOVR�ILQGV�WKDW�YRWHUV�UHFHLYHG�WHQV�RI�WKRXVDQGV�RI�EDOORWV�
WKDW�WKH\�QHYHU�UHTXHVWHG����6HH�([K�����'U��%ULJJV¶�5HSRUW����6SHFLILFDOO\��
'U��%ULJJV�IRXQG�WKDW�LQ�WKH�VWDWH�RI�*HRUJLD��EDVHG�RQ�D�VWDWLVWLFDOO\�
VLJQLILFDQW�VDPSOH��WKH�H[SHFWHG�DPRXQW�RI�SHUVRQV�WKDW�UHFHLYHG�DQ�
DEVHQWHH�EDOORW�WKDW�WKH\�GLG�QRW�UHTXHVW�UDQJHV�IURP��������WR����������
7KLV�UDQJH�H[FHHGV�WKH�PDUJLQ�RI�ORVV�RI�3UHVLGHQW�7UXPS�E\��������YRWHV�
E\�DW�OHDVW�������XQODZIXO�UHTXHVWV�DQG�E\�DV�PDQ\�DV��������XQODZIXO�
UHTXHVWV���

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�GDWD�LQ�3DUDJUDSK�����

LV� IURP� ([KLELW� �� WR� 3ODLQWLIIV¶� &RPSODLQW�� 3ODLQWLIIV� ODFN� LQIRUPDWLRQ� RU�

NQRZOHGJH�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�HDFK�RWKHU�RU�GLIIHUHQW�

DOOHJDWLRQ�LQ�3DUDJUDSK�����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KLV�ZLGHVSUHDG�SDWWHUQ��DV�UHIOHFWHG�ZLWKLQ�WKH�SRSXODWLRQ�RI�XQUHWXUQHG�
EDOORWV�DQDO\]HG�E\�'U��%ULJJV��UHYHDOV�WKH�XQDYRLGDEOH�UHDOLW\�WKDW��LQ�
DGGLWLRQ�WR�WKH�FDOFXODWLRQV�KHUHLQ��WKLUG�SDUWLHV�YRWHG�DQ�XQWROG�QXPEHU�RI�
XQODZIXOO\�DFTXLUHG�DEVHQWHH�RU�PDLO�LQ�EDOORWV��ZKLFK�ZRXOG�QRW�EH�LQ�WKH�
GDWDEDVH�RI�XQUHWXUQHG�EDOORWV�DQDO\]HG�KHUH���6HH�2�*�&�$������������

Case 1:20-cv-04809-TCB   Document 35   Filed 12/01/20   Page 98 of 114

����



7KHVH�XQODZIXOO\�YRWHG�EDOORWV�SURKLELWHG�SURSHUO\�UHJLVWHUHG�SHUVRQV�IURP�
YRWLQJ�DQG�UHYHDO�D�SDWWHUQ�RI�ZLGHVSUHDG�IUDXG���

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

)XUWKHU��WKHUH�H[LVWV�FOHDU�HYLGHQFH�RI��������DEVHQWHH�RU�HDUO\�YRWHUV�LQ�
*HRUJLD�WKDW�YRWHG�ZKLOH�UHJLVWHUHG�DV�KDYLQJ�PRYHG�RXW�RI�VWDWH���
6SHFLILFDOO\��WKHVH�SHUVRQV�ZHUH�VKRZLQJ�RQ�WKH�1DWLRQDO�&KDQJH�RI�$GGUHVV�
'DWDEDVH��1&2$��DV�KDYLQJ�PRYHG��RU�DV�KDYLQJ�ILOHG�VXEVHTXHQW�YRWHU�
UHJLVWUDWLRQ�LQ�DQRWKHU�VWDWH�DOVR�DV�HYLGHQFH�WKDW�WKH\�PRYHG�DQG�HYHQ�
SRWHQWLDOO\�YRWHG�LQ�DQRWKHU�VWDWH���7KH��������YRWHV�E\�SHUVRQV�GRFXPHQWHG�
DV�KDYLQJ�PRYHG�H[FHHGV�WKH�PDUJLQ�E\�ZKLFK�'RQDOG�7UXPS�ORVW�WKH�
HOHFWLRQ�E\�������YRWHV��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV¶�H[SHUW�5XVVHOO�5DPVODQG�FRQFOXGHV�WKDW�DW�OHDVW��������PDLO�LQ�
EDOORWV�ZHUH�IUDXGXOHQWO\�FDVW���+H�IXUWKHU�FRQFOXGHV�WKDW�XS�WR���������
EDOORWV�ZHUH�LOOHJDOO\�FRXQWHG�DV�D�UHVXOW�RI�LPSURSHU�PDQLSXODWLRQ�RI�WKH�
'RPLQLRQ�VRIWZDUH���5DPVODQG�$II���

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�GDWD�LQ�3DUDJUDSK�����

LV� IURP�([KLELW��� WR�3ODLQWLIIV¶�&RPSODLQW��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�

GHQ\�WKH�WUXWK�RI�WKDW�GDWD�DQG�WKH�VXEVWDQFH�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�

������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�YHU\�H[LVWHQFH�RI�DEVHQWHH�PDLO�LQ�EDOORWV�FUHDWHG�D�KHLJKWHQHG�
RSSRUWXQLW\�IRU�IUDXG���7KH�SRSXODWLRQ�RI�XQUHWXUQHG�EDOORWV�DQDO\]HG�E\�

Case 1:20-cv-04809-TCB   Document 35   Filed 12/01/20   Page 99 of 114

����



:LOOLDP�%ULJJV��3K'��UHYHDOV�WKH�SUREDELOLW\�WKDW�D�IDU�JUHDWHU�QXPEHU�RI�
PDLO�EDOORWV�ZHUH�UHTXHVWHG�E\��UG�SDUWLHV�RU�VHQW�HUURQHRXVO\�WR�SHUVRQV�DQG�
YRWHG�IUDXGXOHQWO\��XQGHWHFWHG�E\�D�IDLOHG�V\VWHP�RI�VLJQDWXUH�YHULILFDWLRQ��
7KH�UHFLSLHQWV�PD\�KDYH�YRWHG�LQ�WKH�QDPH�RI�DQRWKHU�SHUVRQ��PD\�KDYH�QRW�
KDG�WKH�OHJDO�ULJKW�WR�YRWH�DQG�YRWHG�DQ\ZD\��RU�PD\�KDYH�QRW�UHFHLYHG�WKH�
EDOORW�DW�WKH�SURSHU�DGGUHVV�DQG�WKHQ�IRXQG�WKDW�WKH\�ZHUH�XQDEOH�WR�YRWH�DW�
WKH�SROOV��H[FHSW�SURYLVLRQDOO\��GXH�WR�D�EDOORW�RXWVWDQGLQJ�LQ�WKHLU�QDPH��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

:KHQ�ZH�FRQVLGHU�WKH�KDUP�RI�WKHVH�XQFRXQWHG�YRWHV��DQG�EDOORWV�QRW�
RUGHUHG�E\�WKH�YRWHUV�WKHPVHOYHV��DQG�WKH�SRWHQWLDO�WKDW�PDQ\�RI�WKHVH�
XQRUGHUHG�EDOORWV�PD\�LQ�IDFW�KDYH�EHHQ�LPSURSHUO\�YRWHG�DQG�DOVR�
SUHYHQWHG�SURSHU�YRWLQJ�DW�WKH�SROOV��WKH�PDLO�EDOORW�V\VWHP�KDV�FOHDUO\�IDLOHG�
LQ�WKH�VWDWH�RI�*HRUJLD�DQG�GLG�VR�RQ�D�ODUJH�VFDOH�DQG�ZLGHVSUHDG�EDVLV���7KH�
VL]H�RI�WKH�YRWLQJ�IDLOXUHV��ZKHWKHU�DFFLGHQWDO�RU�LQWHQWLRQDO��DUH�PXOWLSOHV�
ODUJHU�WKDQ�WKH�PDUJLQ�RI�YRWHV�EHWZHHQ�WKH�SUHVLGHQWLDO�FDQGLGDWHV�LQ�WKH�
VWDWH���)RU�WKHVH�UHDVRQV��*HRUJLD�FDQQRW�UHDVRQDEO\�UHO\�RQ�WKH�UHVXOWV�RI�WKH�
PDLO�YRWH��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�ULJKW�WR�YRWH�LQFOXGHV�QRW�MXVW�WKH�ULJKW�WR�FDVW�D�EDOORW��EXW�DOVR�WKH�ULJKW�
WR�KDYH�LW�IDLUO\�FRXQWHG�LI�LW�LV�OHJDOO\�FDVW��7KH�ULJKW�WR�YRWH�LV�LQIULQJHG�LI�D�
YRWH�LV�FDQFHOOHG�RU�GLOXWHG�E\�D�IUDXGXOHQW�RU�LOOHJDO�YRWH��LQFOXGLQJ�ZLWKRXW�
OLPLWDWLRQ�ZKHQ�D�VLQJOH�SHUVRQ�YRWHV�PXOWLSOH�WLPHV��7KH�6XSUHPH�&RXUW�RI�
WKH�8QLWHG�6WDWHV�KDV�PDGH�WKLV�FOHDU�LQ�FDVH�DIWHU�FDVH��6HH��H�J���*UD\�Y��
6DQGHUV������8�6�������������������HYHU\�YRWH�PXVW�EH�³SURWHFWHG�IURP�WKH�
GLOXWLQJ�HIIHFW�RI�LOOHJDO�EDOORWV�´���&UDZIRUG�Y��0DULRQ�&QW\��(OHFWLRQ�%G���
����8�6�������������������SOXUDOLW\�RS��RI�6WHYHQV��-����³7KHUH�LV�QR�TXHVWLRQ�
DERXW�WKH�OHJLWLPDF\�RU�LPSRUWDQFH�RI�WKH�6WDWH¶V�LQWHUHVW�LQ�FRXQWLQJ�RQO\�
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WKH�YRWHV�RI�HOLJLEOH�YRWHUV�´���DFFRUG�5H\QROGV�Y��6LPV������8�6�����������
���	�Q������������

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�*UD\�DQG�&UDZIRUG��7R�WKH�H[WHQW�WKDW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�

LQWHUSUHWDWLRQ�RI�WKH�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�FLWHG�FDVHV�RU�3ODLQWLIIV�

DOOHJH� WKDW� WKLV� ODZ� DSSOLHV� KHUH�� WKH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKH�

DOOHJDWLRQV���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�KDYH�QR�DGHTXDWH�UHPHG\�DW�ODZ���$V�VHHQ�IURP�WKH�H[SHUW�DQDO\VLV�
RI�:LOOLDP�+LJJV��3K'��EDVHG�RQ�DFWXDO�YRWHU�GDWD��WHQV�RI�WKRXVDQGV�RI�
YRWHV�GLG�QRW�FRXQW��DQG�WHQV�RI�WKRXVDQGV�RI�YRWHV�ZHUH�XQODZIXOO\�
UHTXHVWHG��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�)RXUWHHQWK�$PHQGPHQW�'XH�3URFHVV�&ODXVH�SURWHFWV�WKH�ULJKW�WR�YRWH�
IURP�FRQGXFW�E\�VWDWH�RIILFLDOV�ZKLFK�VHULRXVO\�XQGHUPLQHV�WKH�IXQGDPHQWDO�
IDLUQHVV�RI�WKH�HOHFWRUDO�SURFHVV��0DUNV�Y��6WLQVRQ�����)��G������������G�&LU��
�������*ULIILQ�Y��%XUQV������)��G�����������������VW�&LU���������

$QVZHU��$GPLWWHG���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6HSDUDWH�IURP�WKH�(TXDO�3URWHFWLRQ�&ODXVH��WKH�)RXUWHHQWK�$PHQGPHQW¶V�
GXH�SURFHVV�FODXVH�SURWHFWV�WKH�IXQGDPHQWDO�ULJKW�WR�YRWH�DJDLQVW�³WKH�
GLVHQIUDQFKLVHPHQW�RI�D�VWDWH�HOHFWRUDWH�´��'XQFDQ�Y��3R\WKUHVV������)��G�
�����������WK�&LU���������³:KHQ�DQ�HOHFWLRQ�SURFHVV�µUHDFKHV�WKH�SRLQW�RI�
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SDWHQW�DQG�IXQGDPHQWDO�XQIDLUQHVV�¶�WKHUH�LV�D��GXH�SURFHVV�YLRODWLRQ�´�
)ORULGD�6WDWH��&RQIHUHQFH��RI�1�$�$�&�3��Y��%URZQLQJ������)��G�������
�����������WK�&LU���������TXRWLQJ�5RH�Y��$ODEDPD�����)��G�������������WK�
&LU��������FLWLQJ�&XUU\�Y��%DNHU������)��G����������������WK�&LU����������
6HH�DOVR�*ULIILQ������)��G�DW�������³,I�WKH�HOHFWLRQ�SURFHVV�LWVHOI�UHDFKHV�WKH�
SRLQW�RI�SDWHQW�DQG�IXQGDPHQWDO�XQIDLUQHVV��D�YLRODWLRQ�RI�WKH�GXH�SURFHVV�
FODXVH�PD\�EH�LQGLFDWHG�DQG�UHOLHI�XQGHU��������WKHUHIRUH�LQ�RUGHU�´���0DUNV�
Y��6WLQVRQ�����)��G������������G�&LU���������HQMRLQLQJ�ZLQQLQJ�VWDWH�VHQDWH�
FDQGLGDWH�IURP�H[HUFLVLQJ�RIILFLDO�DXWKRULW\�ZKHUH�DEVHQWHH�EDOORWV�ZHUH�
REWDLQHG�DQG�FDVW�LOOHJDOO\����

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�'XQFDQ��)ORULGD�6WDWH�&RQIHUHQFH�RI�1�$�$�&�3��� DQG�*ULIILQ��7R� WKH�

H[WHQW� WKDW� 3ODLQWLIIV¶� FKDUDFWHUL]DWLRQ� DQG� LQWHUSUHWDWLRQ� RI� WKH� ODZ� GLIIHUV�

IURP� WKH� WH[W� RI� WKH� FLWHG� FDVHV�� WKH� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKH�

DOOHJDWLRQV���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3DUW�RI�FRXUWV¶�MXVWLILFDWLRQ�IRU�VXFK�D�UXOLQJ�LV�WKH�6XSUHPH�&RXUW¶V�
UHFRJQLWLRQ�WKDW�WKH�ULJKW�WR�YRWH�DQG�WR�IUHH�DQG�IDLU�HOHFWLRQV�LV�RQH�WKDW�LV�
SUHVHUYDWLYH�RI�RWKHU�EDVLF�FLYLO�DQG�SROLWLFDO�ULJKWV��6HH�%ODFN������
)�6XSS��G�DW������TXRWLQJ�5H\QROGV������8�6��DW���������³VLQFH�WKH�ULJKW�WR�
H[HUFLVH�WKH�IUDQFKLVH�LQ�D�IUHH�DQG�XQLPSDLUHG�PDQQHU�LV�SUHVHUYDWLYH�RI�
RWKHU�EDVLF�FLYLO�DQG�SROLWLFDO�ULJKWV��DQ\�DOOHJHG�LQIULQJHPHQW�RI�WKH�ULJKW�RI�
FLWL]HQV�WR�YRWH�PXVW�EH�FDUHIXOO\�DQG�PHWLFXORXVO\��VFUXWLQL]HG�´�����VHH��DOVR��
<LFN��:R��Y���+RSNLQV������8�6��������������������³WKH�SROLWLFDO�IUDQFKLVH�RI�
YRWLQJ�«�LV�UHJDUGHG�DV�D�IXQGDPHQWDO�SROLWLFDO�ULJKW��EHFDXVH�>VLF@�
SUHVHUYDWLYH�RI�DOO�ULJKWV�´���
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$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�5H\QROGV�DQG�<LFN�:R��7R�WKH�H[WHQW�WKDW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�

LQWHUSUHWDWLRQ�RI�WKH�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�FLWHG�FDVHV��WKH�3ROLWLFDO�

3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

³>7@KH�ULJKW�WR�YRWH��WKH�ULJKW�WR�KDYH�RQH¶V�YRWH�FRXQWHG��DQG�WKH�ULJKW�WR�
KDYH�RQHV�YRWH�JLYHQ�HTXDO�ZHLJKW�DUH�EDVLF�DQG�IXQGDPHQWDO�FRQVWLWXWLRQDO�
ULJKWV�LQFRUSRUDWHG�LQ�WKH�GXH�SURFHVV�FODXVH�RI�WKH�)RXUWHHQWK�$PHQGPHQW�
WR�WKH�&RQVWLWXWLRQ�RI�WKH�8QLWHG�6WDWHV�´�%ODFN������)��6XSS���G�DW������D�
VWDWH�ODZ�WKDW�DOORZV�ORFDO�HOHFWLRQ�RIILFLDOV�WR�LPSRVH�GLIIHUHQW�YRWLQJ�
VFKHPHV�XSRQ�VRPH�SRUWLRQV�RI�WKH�HOHFWRUDWH�DQG�QRW�RWKHUV�YLRODWHV�GXH�
SURFHVV����³-XVW��DV��WKH�HTXDO��SURWHFWLRQ��FODXVH��RI��WKH���)RXUWHHQWK�
$PHQGPHQW�SURKLELWV�VWDWH�RIILFLDOV�IURP�LPSURSHUO\�GLOXWLQJ�WKH�ULJKW��WR��
YRWH���WKH�GXH�SURFHVV�FODXVH�RI�WKH�)RXUWHHQWK�DPHQGPHQW�IRUELGV�VWDWH�
RIILFLDOV�IURP�XQODZIXOO\�HOLPLQDWLQJ�WKDW�IXQGDPHQWDO�ULJKW�´�'XQFDQ������
)��G�DW�������³+DYLQJ�RQFH�JUDQWHG�WKH�ULJKW�WR�YRWH�RQ�HTXDO�
WHUPV�>'HIHQGDQWV@�PD\�QRW��E\�ODWHU�DUELWUDU\�DQG�GLVSDUDWH�WUHDWPHQW��YDOXH�
RQH�SHUVRQ
V�YRWH�RYHU�WKDW�RI�DQRWKHU�´�%XVK������8�6��DW����������

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP�%ODFN��'XQFDQ��DQG�%XVK��7R�WKH�H[WHQW�WKDW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�

DQG� LQWHUSUHWDWLRQ� RI� WKH� ODZ� GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVHV�� WKH�

3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�VWDWHZLGH�DQG�IHGHUDO�HOHFWLRQV�FRQGXFWHG�LQ�WKH�6WDWH�RI�*HRUJLD��
LQFOXGLQJ�ZLWKRXW�OLPLWDWLRQ�WKH�1RYHPEHU���������*HQHUDO�(OHFWLRQ��DOO�
FDQGLGDWHV��SROLWLFDO�SDUWLHV��DQG�YRWHUV��LQFOXGLQJ�ZLWKRXW�OLPLWDWLRQ�
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3ODLQWLIIV��KDYH�D�YHVWHG�LQWHUHVW�LQ�EHLQJ�SUHVHQW�DQG�KDYLQJ�PHDQLQJIXO�
DFFHVV�WR�REVHUYH�DQG�PRQLWRU�WKH�HOHFWRUDO�SURFHVV�WR�HQVXUH�WKDW�LW�LV�
SURSHUO\�DGPLQLVWHUHG�LQ�HYHU\�HOHFWLRQ�GLVWULFW�DQG�RWKHUZLVH�IUHH��IDLU��DQG�
WUDQVSDUHQW��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

0RUHRYHU��WKURXJK�LWV�SURYLVLRQV�LQYROYLQJ�ZDWFKHUV�DQG�UHSUHVHQWDWLYHV��WKH�
*HRUJLD�(OHFWLRQ�&RGH�HQVXUHV�WKDW�DOO�FDQGLGDWHV�DQG�SROLWLFDO�SDUWLHV��
LQFOXGLQJ�ZLWKRXW�OLPLWDWLRQ�3ODLQWLII��5HSXEOLFDQV��DQG�WKH�7UXPS�
&DPSDLJQ��VKDOO�EH�³SUHVHQW´�DQG�KDYH�PHDQLQJIXO�DFFHVV�WR�REVHUYH�DQG�
PRQLWRU�WKH�HOHFWRUDO�SURFHVV�WR�HQVXUH�WKDW�LW�LV�SURSHUO\�DGPLQLVWHUHG�LQ�
HYHU\�HOHFWLRQ�GLVWULFW�DQG�RWKHUZLVH�IUHH��IDLU��DQG�WUDQVSDUHQW��

$QVZHU�� 7KH� DOOHJDWLRQV� RI� 3DUDJUDSK����� FRQWDLQ� FKDUDFWHUL]DWLRQV�� OHJDO�

FRQWHQWLRQV��FRQFOXVLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��7R�

WKH�H[WHQW�WKH�FKDUDFWHUL]DWLRQ�RI�WKH�ODZ�LV�LQDFFXUDWH�RU�LQWHQGHG�WR�DSSO\�WR�

WKH�FODLPV�KHUH�RU�D�UHVSRQVH�LV�UHTXLUHG��WKH�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�

WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�KDYH�D�GXW\�WR�JXDUG�DJDLQVW�GHSULYDWLRQ�RI�WKH�ULJKW�WR�YRWH�
WKURXJK�WKH�GLOXWLRQ�RI�YDOLGO\�FDVW�EDOORWV�E\�EDOORW�IUDXG�RU�HOHFWLRQ�
WDPSHULQJ���5DWKHU�WKDQ�KHHGLQJ�WKHVH�PDQGDWHV�DQG�GXWLHV��'HIHQGDQWV�
DUELWUDULO\�DQG�FDSULFLRXVO\�GHQLHG�WKH�7UXPS�&DPSDLJQ�DQG�5HSXEOLFDQV�
PHDQLQJIXO�DFFHVV�WR�REVHUYH�DQG�PRQLWRU�WKH�HOHFWRUDO�SURFHVV�E\���D��
PDQGDWLQJ�WKDW�UHSUHVHQWDWLYHV�DW�WKH�SUH��FDQYDVV�DQG�FDQYDVV�RI�DOO�
DEVHQWHH�DQG�PDLO�EDOORWV�EH�HLWKHU�*HRUJLD�EDUUHG�DWWRUQH\V�RU�TXDOLILHG�
UHJLVWHUHG�HOHFWRUV�RI�WKH�FRXQW\�LQ�ZKLFK�WKH\�VRXJKW�WR�REVHUYH�DQG�
PRQLWRU��DQG��E��QRW�DOORZLQJ�ZDWFKHUV�DQG�UHSUHVHQWDWLYHV�WR�YLVLEO\�VHH�DQG�
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UHYLHZ�DOO�HQYHORSHV�FRQWDLQLQJ�RIILFLDO�DEVHQWHH�DQG�PDLO�LQ�EDOORWV�HLWKHU�DW�
WKH�WLPH�RU�EHIRUH�WKH\�ZHUH�RSHQHG�DQG�RU�ZKHQ�VXFK�EDOORWV�ZHUH�FRXQWHG�
DQG�UHFRUGHG��,QVWHDG��'HIHQGDQWV�UHIXVHG�WR�FUHGHQWLDO�DOO�RI�WKH�7UXPS�
&DPSDLJQ¶V�VXEPLWWHG�ZDWFKHUV�DQG�UHSUHVHQWDWLYHV�DQG�RU�NHSW�7UXPS�
&DPSDLJQ¶V�ZDWFKHUV�DQG�UHSUHVHQWDWLYHV�E\�VHFXULW\�DQG�PHWDO�EDUULFDGHV�
IURP�WKH�DUHDV�ZKHUH�WKH�LQVSHFWLRQ��RSHQLQJ��DQG�FRXQWLQJ�RI�DEVHQWHH�DQG�
PDLO�LQ�EDOORWV�ZHUH�WDNLQJ�SODFH��7KH�ODFN�RI�PHDQLQJIXO�DFFHVV�ZLWK�DFWXDO�
DFFHVV�WR�VHH�WKH�EDOORWV�LQYLWHG�IXUWKHU�IUDXG�DQG�FDVW�GRXEW�RI�WKH�YDOLGLW\�RI�
WKH�SURFHHGLQJV��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

&RQVHTXHQWO\��'HIHQGDQWV�FUHDWHG�D�V\VWHP�ZKHUHE\�LW�ZDV�SK\VLFDOO\�
LPSRVVLEOH�IRU�WKH�FDQGLGDWHV�DQG�SROLWLFDO�SDUWLHV�WR�YLHZ�WKH�EDOORWV�DQG�
YHULI\�WKDW�LOOHJDOO\�FDVW�EDOORWV�ZHUH�QRW�RSHQHG�DQG�FRXQWHG��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�LQWHQWLRQDOO\�DQG�RU�DUELWUDULO\�DQG�FDSULFLRXVO\�GHQLHG�3ODLQWLIIV�
DFFHVV�WR�DQG�RU�REVWUXFWHG�DFWXDO�REVHUYDWLRQ�DQG�PRQLWRULQJ�RI�WKH�
DEVHQWHH�DQG�PDLO�LQ�EDOORWV�EHLQJ�SUH�FDQYDVVHG�DQG�FDQYDVVHG�E\�
'HIHQGDQWV��DQG�LQFOXGHG�WKH�XQODZIXOO\�QRW�FRXQWLQJ�DQG�LQFOXGLQJ�
XQFRXQWHG�PDLO�EDOORWV��DQG�WKDW�WKH\�IDLOHG�WR�IROORZ�DEVHQWHH�EDOORW�
UHTXLUHPHQWV�ZKHQ�WKRXVDQGV�RI�YRWHUV�UHFHLYHG�EDOORWV�WKDW�WKH\�QHYHU�
UHTXHVWHG��'HIHQGDQWV�KDYH�DFWHG�DQG�ZLOO�FRQWLQXH�WR�DFW�XQGHU�FRORU�RI�
VWDWH�ODZ�WR�YLRODWH�WKH�ULJKW�WR�YRWH�DQG�GXH�SURFHVV�DV�VHFXUHG�E\�WKH�
)RXUWHHQWK�$PHQGPHQW�WR�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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3ODLQWLIIV�KDYH�QR�DGHTXDWH�UHPHG\�DW�ODZ�DQG�ZLOO�VXIIHU�VHULRXV�DQG�
LUUHSDUDEOH�KDUP�XQOHVV�WKH�LQMXQFWLYH�UHOLHI�UHTXHVWHG�KHUHLQ�LV�JUDQWHG��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

:KHQ�ZH�FRQVLGHU�WKH�KDUP�RI�WKHVH�XQFRXQWHG�YRWHV��DQG�EDOORWV�QRW�
RUGHUHG�E\�WKH�YRWHUV�WKHPVHOYHV��DQG�WKH�SRWHQWLDO�WKDW�PDQ\�RI�WKHVH�
XQRUGHUHG�EDOORWV�PD\�LQ�IDFW�KDYH�EHHQ�LPSURSHUO\�YRWHG�DQG�DOVR�
SUHYHQWHG�SURSHU�YRWLQJ�DW�WKH�SROOV��WKH�PDLO�EDOORW�V\VWHP�KDV�FOHDUO\�IDLOHG�
LQ�WKH�VWDWH�RI�*HRUJLD�DQG�GLG�VR�RQ�D�ODUJH�VFDOH�DQG�ZLGHVSUHDG�EDVLV���7KH�
VL]H�RI�WKH�YRWLQJ�IDLOXUHV��ZKHWKHU�DFFLGHQWDO�RU�LQWHQWLRQDO��DUH�PXOWLSOHV�
ODUJHU�WKDQ�WKH�PDUJLQ�LQ�WKH�VWDWH���)RU�WKHVH�UHDVRQV��*HRUJLD�FDQQRW�
UHDVRQDEO\�UHO\�RQ�WKH�UHVXOWV�RI�WKH�PDLO�YRWH��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

5HOLHI�VRXJKW�LV�WKH�HOLPLQDWLRQ�RI�WKH�PDLO�EDOORWV�IURP�FRXQWLQJ�LQ�WKH������
HOHFWLRQ��$OWHUQDWLYHO\��WKH�3UHVLGHQWLDO�HOHFWRUV�IRU�WKH�VWDWH�RI�*HRUJLD�
VKRXOG�EH�GLVTXDOLILHG�IURP�FRXQWLQJ�WRZDUG�WKH������HOHFWLRQ��

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV� DGPLW� WKDW� WKH� 3ODLQWLIIV� VHHN� WKH�

UHOLHI�GHVFULEHG�LQ�3DUDJUDSK�����EXW�GHQ\�WKDW�WKH�3ODLQWLIIV�KDYH�HVWDEOLVKHG�

DQ\�FRJQL]DEOH�FODLP�HQWLWOLQJ�WKHP�WR�VXFK�UHOLHI��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�8QLWHG�6WDWHV�&RGH����8�6�&�����SURYLGHV�WKDW���

³>L@I�DQ\�6WDWH�VKDOO�KDYH�SURYLGHG��E\�ODZV�HQDFWHG�SULRU�WR�WKH�GD\�IL[HG�IRU�
WKH�DSSRLQWPHQW�RI�WKH�HOHFWRUV��IRU�LWV�ILQDO�GHWHUPLQDWLRQ�RI�DQ\�
FRQWURYHUV\�RU�FRQWHVW�FRQFHUQLQJ�WKH�DSSRLQWPHQW�RI�DOO�RU�DQ\�RI�WKH�
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HOHFWRUV�RI�VXFK�6WDWH��E\�MXGLFLDO�RU�RWKHU�PHWKRGV�RU�SURFHGXUHV��DQG�VXFK�
GHWHUPLQDWLRQ�VKDOO�KDYH�EHHQ�PDGH�DW�OHDVW�VL[�GD\V�EHIRUH�WKH�WLPH�IL[HG�
IRU�WKH�PHHWLQJ�RI�WKH�HOHFWRUV��VXFK�GHWHUPLQDWLRQ�PDGH�SXUVXDQW�WR�VXFK�
ODZ�VR�H[LVWLQJ�RQ�VDLG�GD\��DQG�PDGH�DW�OHDVW�VL[�GD\V�SULRU�WR�VDLG�WLPH�RI�
PHHWLQJ�RI�WKH�HOHFWRUV��VKDOO�EH�FRQFOXVLYH��DQG�VKDOO�JRYHUQ�LQ�WKH�FRXQWLQJ�
RI�WKH�HOHFWRUDO�YRWHV�DV�SURYLGHG�LQ�WKH�&RQVWLWXWLRQ��DQG�DV�KHUHLQDIWHU�
UHJXODWHG��VR�IDU�DV�WKH�DVFHUWDLQPHQW�RI�WKH�HOHFWRUV�DSSRLQWHG�E\�VXFK�6WDWH�
LV�FRQFHUQHG����86&6������

$QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW� WKDW� WKH�TXRWHG�ODQJXDJH�LV�

IURP���8�6�&������DQG�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQV��

5(48(67�)25�5(/,()�

� $QVZHU��7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKDW�WKH�3ODLQWLIIV�DUH�HQWLWOHG�

WR�DQ\�RI�WKH�UHTXHVWHG�UHOLHI�VHW�IRUWK�LQ�WKH�3UD\HU�IRU�5HOLHI�VHFWLRQ�RI�3ODLQWLIIV¶�

&RPSODLQW��

$)),50$7,9(�'()(16(6�

� 7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�DVVHUW�WKH�IROORZLQJ�DIILUPDWLYH�GHIHQVHV�

ZLWKRXW�DFFHSWLQJ�DQ\�EXUGHQV�UHJDUGLQJ�WKHP��

),567�$)),50$7,9(�'()(16(�

� 3ODLQWLIIV¶�FODLPV�DUH�EDUUHG�LQ�ZKROH�RU�LQ�SDUW�EHFDXVH�WKLV�&RXUW�ODFNV�

MXULVGLFWLRQ�WR�DGMXGLFDWH�3ODLQWLIIV¶�FODLPV��

6(&21'�$)),50$7,9(�'()(16(�

� 3ODLQWLIIV�ODFN�VWDQGLQJ�WR�DVVHUW�WKHLU�FODLPV��
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7+,5'�$)),50$7,9(�'()(16(�

� 3ODLQWLIIV¶�&RPSOLDQW�IDLOV��LQ�ZKROH�RU�LQ�SDUW��WR�VWDWH�D�FODLP�XSRQ�ZKLFK�

UHOLHI�FDQ�EH�JUDQWHG��

� 7KH�3ROLWLFDO�3DUW\�&RPPLWWHHV�UHVHUYH�WKH�ULJKW�WR�DVVHUW�DQ\�IXUWKHU�

GHIHQVHV�WKDW�PD\�EHFRPH�HYLGHQW�GXULQJ�WKH�SHQGHQF\�RI�WKLV�PDWWHU��

352326('�,17(59(1256¶�5(48(67�)25�5(/,()�

� +DYLQJ�DQVZHUHG�3ODLQWLIIV¶�&RPSODLQW��WKH�3ROLWLFDO�3DUW\�&RPPLWWHHV�

UHTXHVW�WKDW�WKH�&RXUW��

��� 'HQ\�3ODLQWLIIV�DUH�HQWLWOHG�WR�DQ\�UHOLHI��

��� 'LVPLVV�3ODLQWLIIV¶�&RPSODLQW�ZLWK�SUHMXGLFH��

��� $ZDUG�WKH�3ROLWLFDO�3DUW\�&RPPLWWHHV�WKHLU�FRVWV�DQG�DWWRUQH\V¶�IHHV����

LQFXUUHG�LQ�GHIHQGLQJ�DJDLQVW�3ODLQWLIIV¶�FODLPV�LQ�DFFRUGDQFH�ZLWK����

8�6�&����������DQG�

��� *UDQW�VXFK�RWKHU�DQG�IXUWKHU�UHOLHI�DV�WKLV�&RXUW�GHHPV�MXVW�DQG�
SURSHU��

�

'DWHG��1RYHPEHU����������� � 5HVSHFWIXOO\�VXEPLWWHG���
�

$GDP�0��6SDUNV�
+DOVH\�*��.QDSS��-U���
*HRUJLD�%DU�1R����������
-R\FH�*LVW�/HZLV��
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*HRUJLD�%DU�1R���������
6XVDQ�3��&RSSHGJH�
*HRUJLD�%DU�1R���������
$GDP�0��6SDUNV��
*HRUJLD�%DU�1R����������
.5(92/,1�$1'�+2567��//&�
2QH�$WODQWLF�&HQWHU��
�����:��3HDFKWUHH�6WUHHW��1:��6WH��������
$WODQWD��*$��������
7HOHSKRQH������������������
)DFVLPLOH������������������
KNQDSS#NKODZILUP�FRP�����
MOHZLV#NKODZILUP�FRP����
FRSSHGJH#NKODZILUP�FRP���
VSDUNV#NKODZILUP�FRP��
� �
0DUF�(��(OLDV
�
$PDQGD�5��&DOODLV
�
3(5.,16�&2,(�//3�
����7KLUWHHQWK�6WUHHW�1:��6XLWH�����
:DVKLQJWRQ��'&�������
7HOHSKRQH�����������������
PHOLDV#SHUNLQVFRLH�FRP��
DFDOODLV#SHUNLQVFRLH�FRP���
�
.HYLQ�-��+DPLOWRQ
�
$PDQGD�-��%HDQH
�
3(5.,16�&2,(�//3�
�����7KLUG�$YHQXH��6XLWH������
6HDWWOH��:DVKLQJWRQ�������
7HOHSKRQH�����������������
NKDPLOWRQ#SHUNLQVFRLH�FRP��
DEHDQH#SHUNLQVFRLH�FRP��
�
0DWWKHZ�-��0HUWHQV
�
*HRUJLD�%DU�1R���������
3(5.,16�&2,(�//3�
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�����1:�&RXFK�6WUHHW����WK�)ORRU�
3RUWODQG��2UHJRQ�������
7HOHSKRQH�����������������
PPDUWHQV#SHUNLQVFRLH�FRP��
�
&RXQVHO�IRU�3URSRVHG�,QWHUYHQRU�
'HIHQGDQWV�

�

3UR�+DF�9LFH�$SSOLFDWLRQ�3HQGLQJ�
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,1�7+(�81,7('�67$7(6�',675,&7�&2857��
)25�7+(�1257+(51�',675,&7�2)�*(25*,$��

$7/$17$�',9,6,21��
�

&25(&2�-$¶4$1�3($5621��
9,..,�72:16(1'�&216,*/,2��
*/25,$�.$<�*2':,1��-$0(6�
.(11(7+�&$552//��&$52/<1�
+$//�),6+(5��&$7+/((1�$/6721�
/$7+$0��DQG�%5,$1�-$<�9$1�
*81'<���
�

3ODLQWLIIV���
�
Y���
�
%5,$1�.(03��LQ�KLV�RIILFLDO�FDSDFLW\�DV�
*RYHUQRU�RI�*HRUJLD��%5$'�
5$))(163(5*(5��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�6HFUHWDU\�RI�6WDWH�DQG�&KDLU�RI�
WKH�*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��'$9,'�
-��:25/(<��LQ�KLV�RIILFLDO�FDSDFLW\�DV�D�
PHPEHU�RI�WKH�*HRUJLD�6WDWH�(OHFWLRQ�
%RDUG��5(%(&&$�1��68//,9$1��LQ�KHU�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��
0$77+(:�0$6+%851��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH�
(OHFWLRQ�%RDUG��DQG�$1+�/(��LQ�KHU�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG���
�

'HIHQGDQWV���
��

��
&,9,/�$&7,21�),/(�12����
�����FY�������7&%�
��

��

�

&(57,),&$7(�2)�&203/,$1&(�
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� ,�KHUHE\�FHUWLI\�WKDW�WKH�IRUHJRLQJ�GRFXPHQW�KDV�EHHQ�SUHSDUHG�LQ�DFFRUGDQFH�

ZLWK�WKH�IRQW�W\SH�DQG�PDUJLQ�UHTXLUHPHQWV�RI�/�5�������XVLQJ�IRQW�W\SH�RI�7LPHV�

1HZ�5RPDQ�DQG�D�SRLQW�VL]H�RI������

'DWHG��'HFHPEHU����������� � � $GDP�0��6SDUNV��
� � � � � � � &RXQVHO�IRU�3URSRVHG�,QWHUYHQRU��
� � � � � � � 'HIHQGDQWV��
�
� �
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�
,1�7+(�81,7('�67$7(6�',675,&7�&2857��

)25�7+(�1257+(51�',675,&7�2)�*(25*,$��
$7/$17$�',9,6,21��

�
&25(&2�-$¶4$1�3($5621��
9,..,�72:16(1'�&216,*/,2��
*/25,$�.$<�*2':,1��-$0(6�
.(11(7+�&$552//��&$52/<1�
+$//�),6+(5��&$7+/((1�$/6721�
/$7+$0��DQG�%5,$1�-$<�9$1�
*81'<���
�

3ODLQWLIIV���
�
Y���
�
%5,$1�.(03��LQ�KLV�RIILFLDO�FDSDFLW\�DV�
*RYHUQRU�RI�*HRUJLD��%5$'�
5$))(163(5*(5��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�6HFUHWDU\�RI�6WDWH�DQG�&KDLU�RI�
WKH�*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��'$9,'�
-��:25/(<��LQ�KLV�RIILFLDO�FDSDFLW\�DV�D�
PHPEHU�RI�WKH�*HRUJLD�6WDWH�(OHFWLRQ�
%RDUG��5(%(&&$�1��68//,9$1��LQ�KHU�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��
0$77+(:�0$6+%851��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH�
(OHFWLRQ�%RDUG��DQG�$1+�/(��LQ�KHU�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG���
�

'HIHQGDQWV���
��

��
&,9,/�$&7,21�),/(�12����
�����FY�������7&%�
��

��

�

&(57,),&$7(�2)�6(59,&(�
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� ,�KHUHE\�FHUWLI\�WKDW�RQ�'HFHPEHU����������,�HOHFWURQLFDOO\�ILOHG�WKH�IRUHJRLQJ�

ZLWK�WKH�&OHUN�RI�WKH�&RXUW�XVLQJ�WKH�&0�(&)�V\VWHP��ZKLFK�ZLOO�VHQG�D�QRWLFH�RI�

HOHFWURQLF�ILOLQJ�WR�DOO�FRXQVHO�RI�UHFRUG���

'DWHG��'HFHPEHU����������� � � $GDP�0��6SDUNV��
� � � � � � � &RXQVHO�IRU�3URSRVHG�,QWHUYHQRU��
� � � � � � � 'HIHQGDQWV��
�

�
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81,7('�67$7(6�&2857�2)�$33($/6�
)25�7+(�(/(9(17+�&,5&8,7�

(/%(57�3$55�7877/(�&2857�2)�$33($/6�%8,/',1*�
���)RUV\WK�6WUHHW��1�:��
$WODQWD��*HRUJLD�������

'DYLG�-��6PLWK�
&OHUN�RI�&RXUW�� �

�
'HFHPEHU�����������

)RU�UXOHV�DQG�IRUPV�YLVLW�
ZZZ�FD���XVFRXUWV�JRY�

�
-XOLD�=��+DOOHU�
'HIHQGLQJ�WKH�5HSXEOLF��
����3(116</9$1,$�$9(�1:�6�%/'*�67(�����
:$6+,1*721��'&�������
�
+RZDUG�.OHLQKHQGOHU�
/DZ�2IILFH�RI�+RZDUG�.OHLQKHQGOHU��(VT���
����/(;,1*721�$9(���7+�)/�
1(:�<25.��1<�������
�
+DUU\�:RRGZDUG�0DF'RXJDOG�
&DOGZHOO�3URSVW�	�'H/RDFK��//3��
��5$9,1,$�'5�67(������
$7/$17$��*$�������
�
6LGQH\�.��3RZHOO�
/DZ�2IILFH�RI�6LGQH\�3RZHOO��
�����7857/(�&5((.�%/9'�67(�����
'$//$6��7;�������
�
/��/LQ�:RRG�
/��/LQ�:RRG��3&��
32�%2;�������
$7/$17$��*$������������
�
$SSHDO�1XPEHU������������55��
&DVH�6W\OH���&RUHFR�3HDUVRQ��HW�DO�Y��*RYHUQRU�RI�WKH�6WDWH�RI�*HRUJ��HW�DO�
'LVWULFW�&RXUW�'RFNHW�1R��������FY�������7&%�
�
7KLV�&RXUW�UHTXLUHV�DOO�FRXQVHO�WR�ILOH�GRFXPHQWV�HOHFWURQLFDOO\�XVLQJ�WKH�(OHFWURQLF�&DVH�
)LOHV���(&)���V\VWHP��XQOHVV�H[HPSWHG�IRU�JRRG�FDXVH��1RQ�LQFDUFHUDWHG�SUR�VH�SDUWLHV�
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 
 
 

CORECO JA’QAN PEARSON, 
VIKKI TOWNSEND 
CONSIGLIO; GLORIA KAY 
GODWIN; JAMES KENNETH 
CARROLL; CAROLYN HALL 
FISHER; CATHLEEN ALSTON 
LATHAM; and BRIAN JAY VAN 
GUNDY, 
 

Plaintiffs, 
 
v. 
 
BRIAN KEMP; BRAD 
RAFFENSPERGER; DAVID J. 
WORLEY; REBECCA N. 
SULLIVAN; MATTHEW 
MASHBURN; and ANH LE, 
 

Defendants. 

 
 
 

 
 
 
 
 
 
 
CIVIL ACTION FILE 
 
NO. 1:20-cv-4809-TCB 

 
 
 

O R D E R 

 On November 29, the Court entered an order [14] granting modest 

injunctive relief in order to preserve the status quo. This afternoon, 

Plaintiffs filed a notice of appeal [32] with respect to that order. 
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However, this Court’s November 29 order is a temporary restraining 

order, not a preliminary injunction because, inter alia, it is of a limited 

duration—ten days.1 And generally, temporary restraining orders are 

not directly appealable. See, e.g., Mitsubishi Int’l Corp. v. Cardinal 

Textile Sales, Inc.¸14 F.3d 1507, 1515 (11th Cir. 1994). Although 

Plaintiffs cite Schiavo ex rel. Schindler v. Schiavo, 403 F.3d 1223, 1225 

(11th Cir. 2005), in their notice of appeal, this Court is of the opinion 

that its November 29 order is not within the scope of Schiavo’s 

exception to the unappealable nature of a temporary restraining order. 

 Plaintiffs’ notice of appeal states that it divests this Court of 

jurisdiction. If the circuit court disagrees with Plaintiffs, it will dismiss 

their appeal, whereupon this Court will probably need to reschedule the 

hearing presently set for Friday, December 4 (since the parties’ briefs, 

due tomorrow and Thursday, probably will have not been filed). Any 

delay in conducting the hearing on the claims in Plaintiffs’ complaint 

1 Moreover, the scope of relief sought in Plaintiffs’ motion [6] for emergency 
relief is narrower than the scope of Plaintiffs’ complaint. 
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would be attributable to Plaintiffs—not this Court—since Plaintiffs are 

the ones who filed the notice of appeal.2 

 Accordingly, the scheduling order [17] docketed November 30 is 

hereby stayed, subject to further order of the Court if Plaintiffs’ appeal 

is dismissed. 

 IT IS SO ORDERED this 1st day of December, 2020. 

 

____________________________________ 
Timothy C. Batten, Sr. 
United States District Judge 

2 The Court’s November 30 order [22] certifying the November 29 order for 
immediate appellate review pursuant to 28 U.S.C.A. § 1292(b) does not render the 
November 29 order directly appealable. This is because the court of appeals has not, 
as of this time, granted Plaintiffs permission to appeal. 
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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA, ATLANTA DIVISION 

 
CORECO JA’QAN PEARSON, VIKKI 
TOWNSEND CONSIGLIO, GLORIA KAY 
GODWIN, JAMES KENNETH CARROLL, 
CAROLYN HALL FISHER, CATHLEEN 
ALSTON LATHAM and BRIAN JAY VAN 
GUNDY, 
Plaintiffs, 
v. 
BRIAN KEMP, in his official capacity as 
Governor of Georgia, BRAD 
RAFFENSPERGER, in his official capacity as 
Secretary of State and Chair of the Georgia 
State Election Board, DAVID J. WORLEY, in his 
official capacity as a member of the Georgia 
State Election Board, REBECCA N. SULLIVAN, 
in her official capacity as a member of the 
Georgia State Election Board, MATTHEW 
MASHBURN, in his official capacity as a 
member of the Georgia State Election Board, 
and ANH LE, in her official capacity as a 
member of the Georgia State Election Board, 
 
Defendants. 

 
 

CASE NO. 
 
1:20-cv-4809-TCB 

PLAINTIFFS’ RESPONSE TO MOTION TO 
INTERVENE OF THE DEMOCRATIC PARTY OF 

GEORGIA, INC., THE DSCC, AND THE DCCC 

Come now the Plaintiffs and submit the following response to the 

motion to intervene of the Democratic Party of Georgia, Inc., the DSCC and 

the DCCC (collectively, the “Proposed Intervenors”).  

The motion to intervene should be denied because the Proposed 

Intervenors do not have a significantly protectable interest under the 
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particular circumstances of this case, because their interests are adequately 

represented by the State Defendants, and because their entry in this case as 

parties is intended to delay its resolution until it is moot. 

I. INTERVENTION AS OF RIGHT 

1.� CLAIMED INTEREST TO INTERVENE  

The Proposed Intervenors cite authority for the proposition that 

political parties and party organizations have a legally cognizable interest 

based upon their associational standing to challenge registration and election 

laws and regulations they claim disenfranchise their voters. See Motion and 

Brief of Proposed Intervenors, at pp. 8-10. This case is distinct from those 

relied upon by the Proposed Intervenors because several of the Plaintiffs here 

are presidential electors and have clear standing to challenge fraud and 

illegality in the presidential election under Carson v. Simon, 978 F.3d 1051 

(8th Cir. 2020), in which presidential electors were the plaintiffs. Regarding 

the injury-in-fact requirement, the Eighth Circuit held: 

As candidates, the Electors argue that they have a cognizable 
interest in ensuring that the final vote tally accurately reflects the 
legally valid votes cast. An inaccurate vote tally is a concrete and 
particularized injury to candidates such as the Electors. The 
Secretary’s use of the consent decree makes the Electors’ injury 
certainly-impending, because the former necessarily departs from 
the Legislature’s mandates. Thus, the Electors meet the injury-in-
fact requirement. 

Id. at 1058. The Eighth Circuit held the Elector plaintiffs also met the 

causation and redressability requirements of standing: 
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Next, the Electors meet the causal-connection requirement because 
the injury flows from the challenged conduct (the Secretary’s 
policy). And, even though the Secretary and the Alliance do not 
appear to challenge the redressability requirement, it is likely that 
the requested relief (an injunction) will redress the injury (an 
inaccurate vote tally) because the former will mitigate the latter. 

Id. Therefore, the Elector plaintiffs had constitutional standing and were 

found to have prudential standing as well. 

The Proposed Intervenors are not presidential Electors and therefore 

do not meet the injury-in-fact, causation, or redressability elements of 

standing to be considered under Rule 24 intervention standards. Chiles v. 

Thornburgh, 865 F.2d 1197, 1212–13 (11th Cir. 1989), citing, inter alia, 

Donaldson v. United States, 400 U.S. 517, 531, 91 S.Ct. 534, 542, 27 L.Ed.2d 

580 (1971); Howard v. McLucas, 782 F.2d 956, 959 (11th Cir.1986); Athens 

Lumber Co., Inc. v. Federal Election Commission, 690 F.2d 1364, 1366 (11th 

Cir.1982) (“[an interest under Rule 24(a)(2) means a “significantly protectable 

interest . . . for an intervenor's interest must be a particularized interest 

rather than a general grievance that requires evaluation of standing cases. . . 

that are relevant to help define the type of interest that the intervenor must 

assert.”). Here, the Proposed Intervenors have not demonstrated that their 

interests would be substantially impaired if they were not permitted to 

intervene.  

Case 1:20-cv-04809-TCB   Document 38   Filed 12/02/20   Page 3 of 13

����



The DSCC is the Democratic Senatorial Campaign Committee and the 

DCCC is the Democratic Congressional Campaign Committee. They are the 

Proposed Intervenors under a variant of the Willie Sutton Rule - that’s where 

the money is. Yet having the money to finance a litigation war across the 

United States does not without more establish a concrete interest sufficient 

to support standing. This litigation concerns a presidential election. The 

Proposed Intervenors did not nominate former Vice President Joe Biden for 

President. That was the Democratic Party of the United States, which is not 

a Proposed Intervenor. Jacobson v. Florida Secretary of State, 974 F.3d 1236, 

1250-1252 (11th Cir 2020). 

Finally, the authorities that the Proposed Intervenors cite to in their 

Motion all deal with future elections and the effect of election laws and 

procedures on their prospects in such elections. This case stands on a 

different footing and should be analyzed according to its particular 

circumstances. See e.g. Hunt v. Washington State Apple Advert. Comm'n, 432 

U.S. 333, 343 (1977)(“[if] the association seeks a declaration, injunction, or 

some other form of prospective relief, it can reasonably be supposed that the 

remedy, if granted, will inure to the benefit of those members of the 

association actually injured.”). Unlike the prospective relief sought in the 

cases cited by the Proposed Intervenors, the relief sought in this case is 

retrospective. The candidates and their parties have finished campaigning 
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and their voters have voted. Therefore, the Proposed Intervenors’ 

associational standing analysis no longer pertains. See e.g. Donald J. Trump 

for President, Inc. v. Cegavske, No. 220CV1445JCMVCF, 2020 WL 5626974, 

at *4 (D. Nev. Sept. 18, 2020)(relief sought on behalf of an association’s 

member voters that “no more directly and tangibly benefits [them] than it 

does the public at large” insufficient to confer standing).  

The Proposed Intervenors obviously have a strong rooting interest in 

the outcome of the presidential election, but no matter how ardent their 

interest may be in promoting their preferred candidate, it is not enough to 

establish the significantly protectable interest required to warrant 

intervention in this case under Rule 24. Jacobson, id. 

The certification of statewide presidential election results lies with the 

Secretary of State and the Governor. The litigation over the propriety of this 

act also lies with them. Not everyone in the country who cares about the 

outcome, or even an association of such partisans, is entitled to intervene in 

this case. 

2.� TIMELINESS 

Given the short time that has passed since the filing of the Complaint 

and the motion to intervene, the timeliness element of the intervention 

analysis under Rule 19 would normally be satisfied. However, as Einstein 

postulated, time is relative. This case is operating on an extraordinarily short 
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timeframe because of the constitutionally imposed deadlines for the formal 

vote of the Electoral College on December 14, 2020, and for the inauguration 

of the President on January 20, 2021. What would certainly have been timely 

in any other case is not timely here, despite the speed with which the 

Proposed Intervenors have moved, because time is so short in this case. 

3.� PREJUDICE TO THE PLAINTIFFS 

Proposed Intervenors make a related claim that Plaintiffs would suffer 

no prejudice from the proposed intervention. This is almost certainly not true, 

as it will be in the overwhelming interests of the Proposed Intervenors to 

employ imaginative stratagems of delay and obstruction in order to run out 

an already incredibly short clock. 

4.� IMPAIRMENT OF INTERESTS 

The Proposed Intervenors wax indignant at the possibility that millions 

of their supporters might be disenfranchised “by judicial fiat” if the Court 

grants Plaintiffs the relief they seek. But the Court would only invalidate the 

election and order de-certification if it were convinced by the evidence that 

the election was so corrupted by fraud and illegality as to be repugnant to the 

laws of Georgia and the Constitution of the United States. In that event, the 

Proposed Intervenors could have no legitimate or legally cognizable interest 

in imposing upon the Plaintiffs, the State of Georgia, or anyone else in 

America an election result that was infected by fraud and corruption.  
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The Proposed Intervenors also contend that absent intervention they 

might be forced to “divert resources to safeguard the certified statewide 

results, thus implicating another of their protected interests.” The only 

possible way they can divert resources to this purpose at this point is by 

paying the six lawyers who have filed entries of appearance in this case to 

intervene on their behalf. “[N]either [DSCC] nor [DCCC] explained what 

activities the [they] would divert resources away from in order to spend 

additional resources on … as precedent requires.” Jacobson at p. 1250 

(collecting cases).  

The election campaign is over and there is no more political 

campaigning to be done. Citing cases about campaign expenses is beside the 

point. Both political parties have spent vast sums on their respective 

campaigns. One of them is going to lose. Fearing that money might go to 

waste if one loses is not a legally cognizable interest to support intervention. 

Fearing that money might be lost if the election were set aside for fraud and 

illegality is not a legally protectible interest either. As the 11th Circuit held 

in Jacobsen, partisan interest alone is not enough to confer standing: 

An organization's general interest in its preferred candidates 
winning as many elections as possible is still a “generalized 
partisan preference[ ]” that federal courts are “not responsible for 
vindicating,” no less than when individual voters assert an interest 
in their preferred candidates winning elections. Gill, 138 S. Ct. at 
1933; see also id. at 1932 (rejecting a voter's “hope of achieving a 
Democratic majority in the legislature” as “a collective political 
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interest” that cannot establish standing). Harm to an organization's 
generalized partisan preferences describes only “a setback to [its] 
abstract social interests,” which is insufficient to establish a 
concrete injury in fact. Havens Realty, 455 U.S. at 379, 102 S.Ct. 
1114; see also *1251 Arcia v. Fla. Sec'y of State, 772 F.3d 1335, 
1342 (11th Cir. 2014) (requiring “a concrete and demonstrable 
injury, not an abstract social interest” for organizational standing 
(alteration adopted) (internal quotation marks omitted)). 

974 F.3d at 1250-1251. 

5.� ADEQUATE REPRESENTATION 

Proposed Intervenors claim their interests would not be adequately 

protected unless they are permitted to intervene. The State Defendants have 

certified the election results. They are vigorously defending that decision 

through highly capable and experienced attorneys from the State Attorney 

General’s office. The Proposed Intervenors and their counsel should know, 

because that office has beaten them before. See, e.g. Anderson v. 

Raffensperger, ___ F.Supp.3d ___ (2020 WL 60480248 N.D. Ga.).  

The cases cited to support the right to intervene in this case largely 

relate once again to upcoming elections, rather than a challenge to a 

concluded election. A rooting interest is not sufficient.  

II. PERMISSIVE INTERVENTION  

The Proposed Intervenors next argue in the alternative for permissive 

intervention. Despite the usual liberal construction of permissive 

intervention, the risk of prejudice to the Plaintiffs from delays instituted by 

the Proposed Intervenors is excessive. If their claimed interest is no more 
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than “to defend the constitutional right to vote of all of the eligible voters who 

cast valid ballots in the November 3 general election,” brief, p. 19 (emphasis 

added), they should intervene on the side of the Plaintiffs, because that is all 

we seek as well. Unfortunately, the evidence shows strongly and clearly that 

at a minimum tens of thousands of flagrantly illegal and fraudulent absentee 

ballots were cast and counted, that the signature match requirement was 

abolished de facto, and that enormous statistical anomalies are present in the 

results that are almost impossible absent malign intervention through ballot 

stuffing or hacking of the election system computers. Moreover, there is 

evidence of illegal after-hours non-public counting of ballots at State Farm 

Arena that further taints this election beyond redemption. The evidence 

shows illegal and fraudulent ballots were counted in sufficient numbers to 

place the outcome of the election in question. The election should therefore be 

invalidated according to the most basic principles of election law. Why the 

Proposed Intervenors want to prevent correction of this wrongdoing is 

obvious but of course left unsaid in a fog of lofty rhetoric. 

Lastly, that the Proposed Intervenors desire to defend the Settlement 

Agreement challenged in this case does not provide a sufficient nexus to the 

claims of fraud and illegality in the gathering and tabulation of Presidential 

votes to warrant their intrusion into the litigation of those claims. See 

SOSS2, Inc. v. United States Army Corps of Engineers, 403 F. Supp. 3d 1233, 
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1240 (M.D. Fla. 2019) (the claimed interest to justify intervention must “be 

one which substantive law recognizes as belonging to or being owned by the 

[intervenor].”). Even if the Court were to accept the Proposed Intervenors’ 

interest as a party to the Settlement Agreement as one in which permissive 

joinder might be appropriate, intervention should be limited to the issues 

concerning the validity of the Settlement Agreement rather than an open 

door to dog-pile its resources upon the Plaintiffs in aid of the Defendants that 

actually hold the legally cognizable interest in resisting the Plaintiffs’ other 

claims. See United States v. S. Fla. Water Mgmt. Dist., 922 F.2d 704, 707 

(11th Cir. 1991) (“A nonparty may have a sufficient interest for some issues 

in a case but not others, and the court may limit intervention accordingly.”); 

Howard v. McLucas, 782 F.2d 956, 960–61 (11th Cir.1986) (restricting 

intervenors to participation in the single, remedial issue for which they had 

“standing”). 

CONCLUSION 

Wherefore, Plaintiffs respectfully request that the Motion to Intervene 

of the Georgia Democratic Party, Inc., the Democratic Senatorial Campaign 

Committee, and the Democratic Congressional Campaign Committee be 

denied. In the alternative, Plaintiffs request that the Court limit intervention 

to issues concerning the validity of the Settlement Agreement at issue in this 

case.  
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Respectfully submitted, this 2nd day of December 2020. 

 

/s Sidney Powell* 
Sidney Powell PC 
Texas Bar No. 16209700 

2911 Turtle Creek Blvd, Suite 300 
Dallas, Texas 75219 
(214) 707-1775 
*Application for admission pro hac vice 
forthcoming 
 

/s Howard Kleinhendler 
NEW YORK BAR NO. 2657120 

Howard Kleinhendler Esquire 
369 Lexington Avenue, 12th Floor 
New York, New York 10017 
Office (917) 793-1188 
Mobile (347) 840-2188 
howard@kleinhendler.com 
www.kleinhendler.com 
(Admitted pro hac vice) 

 
CALDWELL, PROPST & DELOACH, 
LLP 

 
/s Harry W. MacDougald 
Georgia Bar No. 463076 

 
CALDWELL, PROPST & DELOACH, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
(404) 843-1956 – Telephone 
(404) 843-2737 – Facsimile 
hmacdougald@cpdlawyers.com 
 
Counsel for Plaintiffs 
 
 

 

Case 1:20-cv-04809-TCB   Document 38   Filed 12/02/20   Page 11 of 13

����



The undersigned certifies that the foregoing document was prepared in 

13-point Century Schoolbook font and in accordance with the margin and 

other requirements of Local Rule 5.1. 

 
 

/s Harry W. MacDougald 
Georgia Bar No. 463076 

 
�  
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CERTIFICATE OF SERVICE 

This is to certify that I have on this day e-filed the foregoing Plaintiffs’ 

Response to Motion to Intervene of the Democratic Party Of Georgia, the 

DSCC, and the DCCC with the Clerk of Court using the CM/ECF system 

which causes electronic service to be made upon all counsel of record. 

This 2nd day of December 2020. 

 
 

/s Harry W. MacDougald 
Georgia Bar No. 463076 
 

Caldwell, Propst & DeLoach, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
404-843-1956 
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� $SSHOODQWV¶� ³(PHUJHQF\� 0RWLRQ� IRU� ([SHGLWHG� %ULHILQJ� 6FKHGXOH� DQG� 5HYLHZ´� LV�

*5$17('�DV�IROORZV��

7KH� $SSHOODQWV¶� LQLWLDO� EULHI� LV� GXH� E\� PLGQLJKW� WRQLJKW�� 'HFHPEHU� ��� ������ ZLWK� DQ�

DSSHQGL[� GXH� RQ� 'HFHPEHU� ��� ������ 7KH� $SSHOOHHV¶� UHVSRQVH� EULHI� LV� GXH� E\� PLGQLJKW� RQ�
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GHWHUPLQHV� WKDW� WKH� DSSHDO� RU� FURVV�DSSHDO� VKDOO� SURFHHG� RU� GLUHFWV� WKH� SDUWLHV� WR� DGGUHVV� WKH�
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-85,6',&7,21$/�48(67,21�

3OHDVH�DGGUHVV�ZKHWKHU��RU� WKH�H[WHQW� WR�ZKLFK�� WKH�GLVWULFW�FRXUW¶V�1RYHPEHU�����������
RUGHU�LV�LPPHGLDWHO\�DSSHDODEOH���6HH����8�6�&���������D������JUDQWLQJ�WKH�FRXUWV�RI�DSSHDOV�
MXULVGLFWLRQ�RYHU�LQWHUORFXWRU\�RUGHUV�³JUDQWLQJ��FRQWLQXLQJ��PRGLI\LQJ��UHIXVLQJ�RU�GLVVROYLQJ�
LQMXQFWLRQV´���$7	7�%URDGEDQG�Y��7HFK�&RPPF¶QV��,QF�������)��G���������������WK�&LU��������
�D�WHPSRUDU\�UHVWUDLQLQJ�RUGHU��³752´��UXOLQJ�PD\�EH�DSSHDODEOH�DV�DQ�LQWHUORFXWRU\�LQMXQFWLRQ�
RUGHU�ZKHQ� ³WKUHH� FRQGLWLRQV� DUH� VDWLVILHG�� ����WKH� GXUDWLRQ� RI� WKH� UHOLHI� VRXJKW� RU� JUDQWHG�
H[FHHGV� WKDW� DOORZHG�E\� D�752� �>��@� GD\V��� ���� WKH� QRWLFH� DQG� KHDULQJ� VRXJKW� RU� DIIRUGHG�
VXJJHVW�WKDW�WKH�UHOLHI�VRXJKW�ZDV�D�SUHOLPLQDU\�LQMXQFWLRQ��DQG�����WKH�UHTXHVWHG�UHOLHI�VHHNV�
WR�FKDQJH�WKH�VWDWXV�TXR´���VHH�DOVR�6FKLDYR�H[�UHO��6FKLQGOHU�Y��6FKLDYR������)��G������������
���WK� &LU�� ������ �³>:@KHQ� D� JUDQW� RU� GHQLDO� RI� D� >752@� PLJKW� KDYH� D� VHULRXV�� SHUKDSV�
LUUHSDUDEOH��FRQVHTXHQFH��DQG�FDQ�EH�HIIHFWXDOO\�FKDOOHQJHG�RQO\�E\�LPPHGLDWH�DSSHDO��ZH�PD\�
H[HUFLVH�DSSHOODWH�MXULVGLFWLRQ�´��TXRWDWLRQ�PDUNV�RPLWWHG����,QJUDP�Y��$XOW�����)��G���������±
�������WK�&LU���������³752�UXOLQJV��KRZHYHU��DUH�VXEMHFW�WR�DSSHDO�DV�LQWHUORFXWRU\�LQMXQFWLRQ�
RUGHUV�LI�WKH�DSSHOODQW�FDQ�GLVSURYH�WKH�JHQHUDO�SUHVXPSWLRQ�WKDW�QR�LUUHSDUDEOH�KDUP�H[LVWV�´���
0F'RXJDOG�Y��-HQVRQ������)��G���������������WK�&LU���������³>,@W�KDV�EHHQ�VXJJHVWHG�WKDW�LI�
WKH�752�JRHV�EH\RQG�VLPSO\�SUHVHUYLQJ�WKH�RSSRUWXQLW\�WR�JUDQW�DIILUPDWLYH�UHOLHI�DQG�DFWXDOO\�
JUDQWV�DIILUPDWLYH�UHOLHI��DQ�DSSHDO�PD\�EH�WDNHQ�´��TXRWDWLRQ�PDUNV�RPLWWHG����
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

CORECO JAQUAN PEARSON, 

et al., 

Plaintiffs, 
 v. 

BRIAN KEMP, et al., 
Defendants. 

CIVIL ACTION FILE 
 No. 1:20-cv-4809-TCB 

O R D E R 

In light of the Eleventh Circuit Court of Appeals’ order today, this 

Court’s December 4 hearing is postponed, pending further order of the 

Court.�

IT IS SO ORDERED this �G day of 'HFHPEHU, 20��. 

_____________________ 
Timothy C. Batten, Sr. 
United States District Judge 
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� 3ODLQWLIIV�ILOHG�D�&RPSODLQW�RQ�)ULGD\��1RYHPEHU����������DQG�D�0RWLRQ�IRU�

D�7HPSRUDU\�5HVWUDLQLQJ�2UGHU�WZR�GD\V�ODWHU��6HH�(&)�1RV��������7KH�&RXUW�KHOG�D�

KHDULQJ�RQ�WKH�HYHQLQJ�RI�1RYHPEHU�����DQG�LW�LVVXHG�DQ�RUGHU�WKH�VDPH�QLJKW�VHWWLQJ�

DQ�H[SHGLWHG�EULHILQJ�VFKHGXOH�DQG�SDUWLDOO\�JUDQWLQJ�3ODLQWLIIV¶�0RWLRQ��6HH�(&)�

1R������7KH�QH[W�GD\�� WKH�'HPRFUDWLF�3DUW\�RI�*HRUJLD�� ,QF��� WKH�'6&&��DQG� WKH�

'&&&��FROOHFWLYHO\��WKH�³'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV´��ILOHG�D�0RWLRQ�

WR�,QWHUYHQH�DQG�%ULHI�LQ�6XSSRUW�RI�WKH�VDPH��6HH�(&)�1R������2Q�'HFHPEHU����

EHIRUH�WKH�&RXUW�FRXOG�UXOH�RQ�WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV¶�PRWLRQ�

RU�3ODLQWLIIV�UHVSRQGHG�WR�WKH�PRWLRQ��3ODLQWLIIV�ILOHG�DQ�DSSHDO��6HH�(&)��1R������

)RU�WKH�UHDVRQV�VWDWHG�LQ�WKHLU�0RWLRQ�WR�,QWHUYHQH��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�

&RPPLWWHHV�UHVSHFWIXOO\�UHTXHVW� WKDW� WKH�&RXUW� LPPHGLDWHO\�JUDQW� WKHLU�0RWLRQ�WR�

,QWHUYHQH�VR�WKH\�FDQ�IXOO\�SDUWLFLSDWH�LQ�WKH�DSSHDO��

� 7KH�&RXUW�PD\�JUDQW�WKH�0RWLRQ�WR�,QWHUYHQH��$Q�LQWHUORFXWRU\�DSSHDO�RI�DQ�

RUGHU�RQ�D�PRWLRQ�UHTXHVWLQJ�LQMXQFWLYH�UHOLHI�GRHV�QRW�QHFHVVDULO\�GLYHVW�WKH�&RXUW�

RI�MXULVGLFWLRQ��5DX�Y��0RDWV��1R�������&9������+/0�������:/�����������DW�
��

�1�'��*D��$XJ�������������$OWKRXJK�ILOLQJ�D�QRWLFH�RI�DSSHDO�RUGLQDULO\�GLYHVWV�WKH�

GLVWULFW� FRXUW� RI� MXULVGLFWLRQ� RYHU� LVVXHV� GHFLGHG� LQ� WKH� RUGHU� EHLQJ� DSSHDOHG��

MXULVGLFWLRQ�LV�UHWDLQHG�ZKHQ�WKH�DSSHDO�LV�IURP�DQ�RUGHU�UHJDUGLQJ�LQMXQFWLYH�UHOLHI��

6HH�LG��,QGHHG��FLUFXLW�FRXUWV�DUH�DOLJQHG�LQ�WKH�YLHZ�WKDW�DQ�LQWHUORFXWRU\�DSSHDO�GRHV�
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QRW�DXWRPDWLFDOO\�VWD\�DOO�GLVWULFW�FRXUW�SURFHHGLQJV��6HH��H�J���:HVW�3XE��&R��Y��0HDG�

'DWD�&HQW���,QF�������)��G��������������WK�&LU���������,Q�DIILUPLQJ�D�SUHOLPLQDU\�

LQMXQFWLRQ��WKH�FRXUW�YRLFHG�WKH�KRSH�WKDW�WKH�FDVH�ZRXOG�EH�VRRQ�WULHG��DQG�QRWHG��

³,QGHHG��VR�IDU�DV�DQ\�UHTXLUHPHQWV�RI�ODZ�DUH�FRQFHUQHG��LW�FRXOG�KDYH�EHHQ�WULHG�

DOUHDG\�� WKH� SHQGHQF\� RI� DQ� LQWHUORFXWRU\� DSSHDO� �� �� �� GRHV� QRW�ZKROO\� GLYHVW� WKH�

'LVWULFW�&RXUW�RI�MXULVGLFWLRQ�RYHU�WKH�HQWLUH�FDVH�´���8�6��Y��3ULFH������)��G����������

��G�&LU���������GLVWULFW�FRXUW�HUUHG�LQ�VWD\LQJ�DOO�SURFHHGLQJV�GXULQJ�WKH�SHQGHQF\�RI�

DQ�LQWHUORFXWRU\�DSSHDO�EHFDXVH�DQ�DSSHDO�IURP�WKH�JUDQW�RU�GHQLDO�RI�LQMXQFWLYH�UHOLHI�

GRHV�QRW�GLYHVW� WKH�FRXUW�RI� MXULVGLFWLRQ���8�6��Y��/\QG������)��G����������WK�&LU��

�������WKHUH�LV�D�³JHQHUDO�SURSRVLWLRQ�WKDW�DQ�DSSHDO�IURP�WKH�GHQLDO�RU�JUDQWLQJ�RI�D�

SUHOLPLQDU\�LQMXQFWLRQ�VKRXOG�QRW�RUGLQDULO\�GHOD\�WKH�ILQDO�WULDO�RI�WKH�FDVH�RQ�LWV�

PHULWV´���

%HFDXVH� WKH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV¶� SHQGLQJ� PRWLRQ� WR�

LQWHUYHQH�ZDV�QRW�DQ�LVVXH�GHFLGHG�LQ�WKLV�&RXUW¶V�1RYHPEHU����RUGHU��(&)�1R�������

3ODLQWLIIV¶�DSSHDO�RI�WKH�ODWWHU�GRHV�QRW�GLYHVW�WKH�&RXUW�RI�MXULVGLFWLRQ�WR�GHFLGH�WKH�

IRUPHU��

� �
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*RYHUQRU�RI�*HRUJLD��%5$'�
5$))(163(5*(5��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�6HFUHWDU\�RI�6WDWH�DQG�&KDLU�RI�
WKH�*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��'$9,'�
-��:25/(<��LQ�KLV�RIILFLDO�FDSDFLW\�DV�D�
PHPEHU�RI�WKH�*HRUJLD�6WDWH�(OHFWLRQ�
%RDUG��5(%(&&$�1��68//,9$1��LQ�KHU�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��
0$77+(:�0$6+%851��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH�
(OHFWLRQ�%RDUG��DQG�$1+�/(��LQ�KHU�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG���
�
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��
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� ,�KHUHE\�FHUWLI\�WKDW�RQ�'HFHPEHU����������,�HOHFWURQLFDOO\�ILOHG�WKH�IRUHJRLQJ�

ZLWK�WKH�&OHUN�RI�WKH�&RXUW�XVLQJ�WKH�&0�(&)�V\VWHP��ZKLFK�ZLOO�VHQG�D�QRWLFH�RI�

HOHFWURQLF�ILOLQJ�WR�DOO�FRXQVHO�RI�UHFRUG���

'DWHG��'HFHPEHU���������� � ���� �V��$PDQGD�&DOODLV�
� � � � � � � &RXQVHO�IRU�3URSRVHG�,QWHUYHQRU��
� � � � � � � 'HIHQGDQWV��
�

�
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 
 
 

CO5ECO JA·4AN 3EA56ON, 
VIKKI TOWNSEND 
CONSIGLIO; GLORIA KAY 
GODWIN; JAMES KENNETH 
CARROLL; CAROLYN HALL 
FISHER; CATHLEEN ALSTON 
LATHAM; and BRIAN JAY VAN 
GUNDY, 
 

Plaintiffs, 
 
v. 
 
BRIAN KEMP; BRAD 
RAFFENSPERGER; DAVID J. 
WORLEY; REBECCA N. 
SULLIVAN; MATTHEW 
MASHBURN; and ANH LE, 
 

Defendants. 

 
 
 

 
 
 
 
 
 
 
CIVIL ACTION FILE 
 
NO. 1:20-cv-4809-TCB 

 
 
 

O R D E R 

 The Democratic Party of Georgia, the DSCC, and the DCCC·V 

motion [20] to intervene and emergency motion [41] to intervene are 
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hereby granted.1 The Clerk is directed to add these entities as parties 

and to docket their proposed motion to dismiss [20-1], brief in support of 

motion to dismiss [20-2], and answer [20-3]. 

 IT IS SO ORDERED this 3d day of December, 2020. 

 

____________________________________ 
Timothy C. Batten, Sr. 
United States District Jud 

1 Because the motion to intervene involves a collateral matter not involved in 
the appeal, the Court retains jurisdiction over the motion. 

Case 1:20-cv-04809-TCB   Document 42   Filed 12/03/20   Page 2 of 2

����



,1�7+(�81,7('�67$7(6�',675,&7�&2857��
)25�7+(�1257+(51�',675,&7�2)�*(25*,$�

$7/$17$�',9,6,21��

&25(&2�-$¶4$1�3($5621��9,..,�
72:16(1'�&216,*/,2��*/25,$�
.$<�*2':,1��-$0(6�.(11(7+�
&$552//��&$52/<1�+$//�),6+(5��
&$7+/((1�$/6721�/$7+$0�DQG�
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%5,$1�.(03��LQ�KLV�RIILFLDO�FDSDFLW\�DV�
*RYHUQRU�RI�*HRUJLD��%5$'�
5$))(163(5*(5��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�6HFUHWDU\�RI�6WDWH�DQG�&KDLU�RI�
WKH�*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��'$9,'�
-� :25/(<��LQ�KLV�RIILFLDO�FDSDFLW\�DV�D
PHPEHU�RI�WKH�*HRUJLD�6WDWH�(OHFWLRQ
%RDUG��5(%(&&$�1��68//,9$1��LQ�KHU
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��0$77+(:�
0$6+%851��LQ�KLV�RIILFLDO�FDSDFLW\�DV�D
PHPEHU�RI�WKH�*HRUJLD�6WDWH�(OHFWLRQ
%RDUG��DQG�$1+�/(��LQ�KHU�RIILFLDO
FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH
(OHFWLRQ�%RDUG�

'HIHQGDQWV��

&,9,/�$&7,21�),/(�12��
�����FY�������7&%��

%5,()�,1�6833257�2)��027,21�72�',60,66�
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,� ,1752'8&7,21�

6LQFH�WKH������JHQHUDO�HOHFWLRQ��YDULRXV�JURXSV�DQG�LQGLYLGXDOV²XQZLOOLQJ�WR�

DFFHSW�3UHVLGHQW�HOHFW�%LGHQ¶V�YLFWRU\²KDYH�ILOHG�EDVHOHVV� ODZVXLWV�DWWDFNLQJ� WKH�

HOHFWLRQ¶V� OHJLWLPDF\��� 3ODLQWLIIV¶� FXUUHQW� VXLW�� DOOHJLQJ� D� ³VFKHPH� DQG� DUWLILFH� WR�

GHIUDXG�>@�IRU�WKH�SXUSRVH�RI�LOOHJDOO\�DQG�IUDXGXOHQWO\�PDQLSXODWLQJ�WKH�YRWH�FRXQW�

WR�PDNH�FHUWDLQ�WKH�HOHFWLRQ�RI�-RH�%LGHQ�DV�3UHVLGHQW�RI�WKH�8QLWHG�6WDWHV�´�GRXEOHV�

GRZQ� RQ� WKH� XQIRXQGHG� FRQVSLUDF\� WKHRULHV� DQLPDWLQJ� WKHVH� SRVW�HOHFWLRQ�

FKDOOHQJHV�� &RPSO�� IRU� 'HFODUDWRU\�� (PHUJHQF\� 	� 3HUPDQHQW� ,QMXQFWLYH� 5HOLHI�

�³&RPSO�´���(&)�1R����������3ODLQWLIIV¶�UHTXHVWHG�UHOLHI�LV�ERWK�XQSUHFHGHQWHG�DQG�

XQEHOLHYDEOH²WKH\�DVN�WKH�&RXUW�WR�LQYDOLGDWH�DOO�PDLO�LQ�EDOORWV��LQVWUXFW�*HRUJLD�

RIILFLDOV�WR�³GH�FHUWLI\´�WKH�HOHFWLRQ�UHVXOWV��DQG�RUGHU�WKH�*RYHUQRU�WR�FHUWLI\�UHVXOWV�

³WKDW�VWDWH�WKDW�3UHVLGHQW�'RQDOG�7UXPS��LV�WKH�ZLQQHU�RI�WKH�HOHFWLRQ�´�&RPSO�����

�� )HGHUDO� FRXUWV� KDYH� VRXQGO\� UHMHFWHG� HYHU\� HIIRUW� WR� FKDOOHQJH� 3UHVLGHQW�HOHFW�
%LGHQ¶V�YLFWRU\�LQ�FDVHV�UDLVLQJ�VLPLODU�FODLPV��6HH�JHQHUDOO\��H�J���'RQDOG�-��7UXPS�
IRU�3UHVLGHQW��,QF��Y��%RRFNYDU��1R�������&9�������������:/����������0�'��3D��
1RY�������������DII¶G��1R�����������(&)�1R�������G�&LU��1RY�������������DIILUPLQJ�
GLVWULFW�FRXUW¶V�UHIXVDO�WR�HQMRLQ�3HQQV\OYDQLD�IURP�FHUWLI\LQJ�HOHFWLRQ�UHVXOWV�EDVHG�
RQ�VLPLODU�HTXDO�SURWHFWLRQ�FODLPV���%RJQHW�Y��6HF¶\�RI�&RPPRQZHDOWK��1R�����������
�����:/�����������G�&LU��1RY�������������DIILUPLQJ�GHQLDO�RI�SUHOLPLQDU\�UHOLHI�
EDVHG�RQ�HTXDO�SURWHFWLRQ�FODLP�SUHPLVHG�RQ�YRWH�GLOXWLRQ�E\�SXUSRUWHGO\� LOOHJDO�
EDOORWV���:RRG�Y��5DIIHQVSHUJHU��1R�������FY�������6'*��(&)�1R������1�'��*D��
1RY�� ���� ������ �UHMHFWLQJ� SODLQWLIIV¶� PRWLRQ� WR� HQMRLQ� *HRUJLD� IURP� FHUWLI\LQJ�
HOHFWLRQ�UHVXOWV�EDVHG�RQ�VLPLODU�HTXDO�SURWHFWLRQ�FODLPV���
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�������� $V� WKH� 7KLUG� &LUFXLW� REVHUYHG� WKUHH� GD\V� DJR� LQ� DIILUPLQJ� GLVPLVVDO� RI�

DQRWKHU�ODZVXLW�VHHNLQJ�WR�WKURZ�RXW�D�VWDWH¶V�FHUWLILHG�HOHFWLRQ�UHVXOWV��³9RWHUV��QRW�

ODZ\HUV�� FKRRVH� WKH� 3UHVLGHQW�� %DOORWV�� QRW� EULHIV�� GHFLGH� HOHFWLRQV�´� �'RQDOG� -��

7UXPS� IRU�3UHVLGHQW�� ,QF�� Y�� 6HFUHWDU\�&RPPRQZHDOWK� RI�3HQQV\OYDQLD��1R�� ���

������DW������G�&LU��1RY��������������7KLV�&RXUW�VKRXOG�UHMHFW�3ODLQWLIIV¶�UHTXHVW�WR�

GLVHQIUDQFKLVH�ILYH�PLOOLRQ�*HRUJLDQV�EDVHG�RQ�LPSODXVLEOH�DOOHJDWLRQV�RI�HOHFWRUDO�

PDOIHDVDQFH��,Q�IDFW��WKLV�VXLW�DGYDQFHV�WKH�VDPH�FRQWRUWHG�OHJDO�WKHRULHV�DQG�WKLQ��LQ�

VRPH�LQVWDQFHV�YHUEDWLP��IDFWXDO�IRXQGDWLRQV�WKDW�WKLV�&RXUW�VZLIWO\�GLVPLVVHG�RQO\�

GD\V�DJR��2S��	�2UGHU��:RRG�Y��5DIIHQVSHUJHU��1R�������FY��������(&)�1R�����DW�

�������1�'��*D��1RY�������������*ULPEHUJ��-�����

7KH�&RXUW�VKRXOG�GLVPLVV�WKLV�FDVH�RQ�PXOWLSOH�JURXQGV��3ODLQWLIIV�ODFN�$UWLFOH�

,,,�VWDQGLQJ�WR�EULQJ�WKHLU�FODLPV��DQG�IXUWKHU�ODFN�SUXGHQWLDO�VWDQGLQJ�WR�DVVHUW�WKH�

*HRUJLD�*HQHUDO�$VVHPEO\¶V�LQWHUHVWV��*HRUJLD�ODZ�LV�FOHDU�WKDW�3ODLQWLIIV¶�FODLP�IRU�

DQ�HOHFWLRQ�FRQWHVW�FDQQRW�EH�KHDUG�LQ�IHGHUDO�FRXUW��$QG�3ODLQWLIIV¶�H[WUDRUGLQDU\�

GHOD\� LQ� EULQJLQJ� VXLW� DGGLWLRQDOO\�PHDQV� ODFKHV� EDUV� WKHLU� FODLPV��$Q\� RI� WKHVH�

MXULVGLFWLRQDO�EDUV� LQGHSHQGHQWO\�SUHFOXGHV�WKLV�&RXUW¶V�DGMXGLFDWLRQ�RI�3ODLQWLIIV¶�

VXLW��

(YHQ�LI�WKLV�&RXUW�KDG�MXULVGLFWLRQ��3ODLQWLIIV¶�FODLPV�IDLO�DV�D�PDWWHU�RI�ODZ��

7KHLU�DOOHJDWLRQV�IDOO�IDU�VKRUW�RI�IHGHUDO�SOHDGLQJ�VWDQGDUGV�DQG�IDLO�WR�DUWLFXODWH�DQ\�
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FRQVWLWXWLRQDO� RU� VWDWXWRU\� YLRODWLRQ�� )LQDOO\�� 3ODLQWLIIV¶� UHTXHVWHG� UHOLHI²DQ�

H[WUDRUGLQDU\�MXGLFLDO�RYHUULGH�RI�WKH�6WDWH¶V�GHPRFUDWLF�SURFHVV²ZRXOG�YLRODWH�WKH�

FRQVWLWXWLRQDO� ULJKWV� RI�PLOOLRQV�RI�*HRUJLDQV��(YHU\�RWKHU� FRXUW� FRQIURQWHG�ZLWK�

VLPLODU�HIIRUWV�KDV�SURPSWO\�DQG�SURSHUO\�UHMHFWHG�WKHP��7KLV�&RXUW�VKRXOG�GR�WKH�

VDPH��

,,� %$&.*5281'�

$� 7KH�*HQHUDO�(OHFWLRQ�

1HDUO\� ILYH� PLOOLRQ� *HRUJLDQV� FDVW� EDOORWV� LQ� WKH� 1RYHPEHU� HOHFWLRQ�� 2Q�

1RYHPEHU�����6HFUHWDU\�RI�6WDWH�%UDG�5DIIHQVSHUJHU��WKH�³6HFUHWDU\´��DQQRXQFHG�

WKDW�DQ�DXGLW�E\�VWDWHZLGH�KDQG�UHFRXQW�RI�WKH�SUHVLGHQWLDO�HOHFWLRQ�ZRXOG�WDNH�SODFH��

7KLV�DXGLW�FRQILUPHG�WKH�RXWFRPH�RI�WKH�SUHVLGHQWLDO�HOHFWLRQ�LQ�IDYRU�RI�3UHVLGHQW�

HOHFW�%LGHQ��DQG�RQ�1RYHPEHU�����WKH�6HFUHWDU\�FHUWLILHG�WKDW�3UHVLGHQW�HOHFW�%LGHQ�

SUHYDLOHG�RYHU�3UHVLGHQW�7UXPS�E\�D�PDUJLQ�RI��������YRWHV��&RPSO����������

2Q�1RYHPEHU�����3UHVLGHQW�7UXPS�UHTXHVWHG�D�WKLUG�FRXQW�E\�PDFKLQH��ZKLFK�

LV�FXUUHQWO\�XQGHUZD\���7KLV�UHFRXQW�VKRXOG�EH�FRPSOHWHG�E\�'HFHPEHU�����

�� .DWH� %UXPEDFN�� *HRUJLD� FRXQWLHV� VHW� WR� VWDUW� UHFRXQW� UHTXHVWHG� E\� 7UXPS��
$VVRFLDWHG�3UHVV� �1RYHPEHU� ���� ������� KWWSV���DSQHZV�FRP�DUWLFOH�HOHFWLRQ������
MRH�ELGHQ�GRQDOG�WUXPS�JHRUJLD�VWDWH�HOHFWLRQV�
���H���I��D���E��IGHIGD��II���FH����
��,G��
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�

%� 3ULRU�DQG�2QJRLQJ�/LWLJDWLRQ�

/HVV� WKDQ� WKUHH� ZHHNV� DJR�� /LQ� :RRG� �ZKR� UHSUHVHQWV� 3ODLQWLIIV� LQ� WKLV�

ODZVXLW�� ILOHG�KLV�RZQ� ODZVXLW� LQ� WKLV�&RXUW�� DVVHUWLQJ� FODLPV� WKDW� EHDU� D� VWULNLQJ�

UHVHPEODQFH�WR�WKRVH�3ODLQWLIIV�SUHVV�KHUH��:RRG�Y��5DIIHQVSHUJHU�HW�DO���&DVH�1R��

�����FY�������6'*��(&)�1R�����,Q�WKDW�FDVH��:RRG�FRQWHQGV�WKDW�WKH�6HFUHWDU\�DQG�

WKH� 6WDWH�(OHFWLRQ�%RDUG� SHUIRUPHG� WKHLU� UROHV� LQ� DQ� XQFRQVWLWXWLRQDO�PDQQHU� E\�

HQWHULQJ�LQWR�D�VHWWOHPHQW�DJUHHPHQW�ZLWK�3URSRVHG�,QWHUYHQRUV�LQ�D�VHSDUDWH�IHGHUDO�

OLWLJDWLRQ�RYHU�HLJKW�PRQWKV�DJR��WKH�³6HWWOHPHQW�$JUHHPHQW´���,G��DW���������7KH�

6HWWOHPHQW� $JUHHPHQW� DUWLFXODWHG� XQLIRUP�� VWDWHZLGH� SURFHGXUHV� IRU� PDWFKLQJ�

VLJQDWXUHV�RQ�DEVHQWHH�EDOORW�HQYHORSHV�DQG�FXULQJ�GHILFLHQFLHV�RQ� WKH�VDPH��6HH�

(&)�1R������DW������VHWWLQJ�IRUWK�VXEVWDQWLYH�WHUPV�RI�DJUHHPHQW�EHWZHHQ�3URSRVHG�

,QWHUYHQRUV�DQG�'HIHQGDQWV���,WV�GLFWDWHV�ZHUH�WKH�VXEMHFW�RI�DQ�H[WHQGHG�DQG�SXEOLF�

QRWLFH� DQG� FRPPHQW� SURFHVV��� :RRG� DOVR� FRQWHQGV� WKH� 6HFUHWDU\� DQG� WKH� 6WDWH�

(OHFWLRQ� %RDUG� YLRODWHG� WKH� GXH� SURFHVV� ULJKWV� RI� 5HSXEOLFDQ� HOHFWLRQ� PRQLWRUV�

GXULQJ�WKH�KDQG�UHFRXQW��,G��DW������

��6HH�*D��&RPS��5��	�5HJV����������������DPHQGHG�0DUFK������������*D��&RPS��
5��	�5HJV����������������0D\������������*D��&RPS��5��	�5HJV����������������$XJ��
���������� 
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2Q� 1RYHPEHU� ���� WKH� +RQ�� 6WHYHQ� '�� *ULPEHUJ� UHVRXQGLQJO\� UHMHFWHG�

:RRG¶V�UHTXHVW�IRU�D�WHPSRUDU\�UHVWUDLQLQJ�RUGHU��ILQGLQJ�WKDW�KH�ODFNHG�VWDQGLQJ�WR�

DVVHUW�WKHVH�FODLPV��(&)�1R�����DW��������KLV�FODLPV�ZHUH�EDUUHG�E\�WKH�GRFWULQH�RI�

ODFKHV��LG��DW��������DQG�KH�IDLOHG�WR�FDUU\�KLV�EXUGHQ�RQ�HYHQ�RQH�RI�WKH�IRXU�UHTXLVLWH�

IDFWRUV�QHFHVVDU\�WR�MXVWLI\�WKH�WHPSRUDU\�UHVWUDLQLQJ�RUGHU�KH�VRXJKW��LG��DW��������

:RRG�DSSHDOHG�WKH�GHQLDO��DQG�WKH�PDWWHU�UHPDLQV�RQJRLQJ��

$�VHSDUDWH�ODZVXLW�ZDV�ILOHG�RQ�1RYHPEHU����LQ�)XOWRQ�&RXQW\�6XSHULRU�&RXUW�

E\�D�-RKQ�:RRG��VW\OHG�DV�DQ�HOHFWLRQ�FRQWHVW��DQG�UDLVLQJ�PDQ\�RI�WKH�VDPH�FODLPV�

UHJDUGLQJ� WKH�6HWWOHPHQW�$JUHHPHQW�� DEVHQWHH�YRWLQJ�� DQG�SXUSRUWHG� LQFOXVLRQ�RI�

LOOHJDO�YRWHV��LQ�DGGLWLRQ�WR�XQVXSSRUWHG�FRQVSLUDF\�FODLPV�UHJDUGLQJ�IXQGV�IURP�D�

QRQ�SURILW�WR�FHUWDLQ�FRXQWLHV�WR�DVVLVW�ZLWK�YRWLQJ��6HH�:RRG�Y��5DIIHQVSHUJHU�HW�DO���

3HW��(OHFWLRQ�&RQWHVW��)XOWRQ�&RXQW\�&LYLO�$FWLRQ�1R������&9��������1RYHPEHU�

�����������7KH�ODZVXLW�QDPHV�WKH�6HFUHWDU\�DQG�*RYHUQRU�DV�GHIHQGDQWV��,G��

&� 3ODLQWLIIV¶�/DZVXLW�

,Q�D�WUDQVSDUHQW�DWWHPSW�WR�VLGHVWHS�:RRG¶V�ILUVW�IDLOHG�ELWH�DW�WKLV�DSSOH��DQG�

RQ�WKH�VDPH�GD\�WKH�HOHFWLRQ�FRQWHVW�ZDV�ILOHG�LQ�)XOWRQ�&RXQW\��3ODLQWLIIV�ILOHG�WKLV�

&RPSODLQW�RQ�1RYHPEHU���²RYHU�WKUHH�ZHHNV�DIWHU�WKH�JHQHUDO�HOHFWLRQ�DQG�ILYH�

GD\V� DIWHU� *HRUJLD� RIILFLDOV� FHUWLILHG� WKH� HOHFWLRQ� UHVXOWV�� 3ODLQWLIIV¶� ����SDJH�

FRPSODLQW�LV�GLVMRLQWHG��EXW�LWV�JLVW�LV�WKDW�*HRUJLD�HOHFWLRQ�RIILFLDOV�DUH�HQJDJHG�LQ�
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DQ�HODERUDWH�LQWHUQDWLRQDO�FRQVSLUDF\�WR�³IUDXGXOHQWO\�PDQLSXODW>H@�WKH�YRWH�FRXQW�WR�

PDNH�FHUWDLQ�WKH�HOHFWLRQ�RI�-RH�%LGHQ�DV�3UHVLGHQW�RI�WKH�8QLWHG�6WDWHV�´�&RPSO����

���

7KH�&RPSODLQW�ERUURZV�KHDYLO\�IURP�WKH�³IDFWXDO´�DOOHJDWLRQV�WKDW�WKLV�&RXUW�

IRXQG�LQDGHTXDWH�LQ�:RRG��UH�ILOLQJ�HOHYHQ�DIILGDYLWV�IURP�WKDW�FDVH��,W�FRPSODLQV��

DJDLQ��DERXW�WKH�FRQVWLWXWLRQDOLW\�RI�WKH�6HWWOHPHQW�$JUHHPHQW��VHH��H�J���LG���������

DQG�DERXW�ODFN�RI�DGHTXDWH�DFFHVV�GXULQJ�WKH�KDQG�UHFRXQW�RI�WKH�SUHVLGHQWLDO�HOHFWLRQ�

UHVXOWV��VHH��H�J��� LG���������� �3ODLQWLIIV�DGGLWLRQDOO\�³VXSSRUW´� WKH�&RPSODLQW�ZLWK�

³H[SHUW´�GHFODUDWLRQV�ZULWWHQ�IRU�RWKHU�ODZVXLWV��FRQFHUQLQJ�HQWLUHO\�GLIIHUHQW�LVVXHV��

RIWHQ�LQ�GLIIHUHQW�VWDWHV��6HH�LG���������������������VHH�DOVR�����Q�����

)URP�WKHVH�LQFUHGLEOH�IDFWXDO�DOOHJDWLRQV��3ODLQWLIIV�DOOHJH�YDULRXV�FDXVHV�RI�

DFWLRQ��RVWHQVLEOH�YLRODWLRQV�RI�WKH�(OHFWLRQV�DQG�(OHFWRUV�&ODXVHV��&RPSO���������

�����(TXDO�3URWHFWLRQ�&ODXVH��LG��������������'XH�3URFHVV�&ODXVH��LG��������������

DQG� ³ZLGH�VSUHDG� EDOORW� IUDXG´�� LG�� ��� ��������� $PRQJ� PDQ\� RWKHU� UHTXHVWV��

3ODLQWLIIV�DVN�WKLV�&RXUW�WR�RUGHU�'HIHQGDQWV�WR�³GHFHUWLI\´�WKH�HOHFWLRQ�IRU�3UHVLGHQW�

HOHFW� %LGHQ� DQG� WR� DIILUPDWLYHO\� FHUWLI\� UHVXOWV� ³LQ� IDYRU� RI� 3UHVLGHQW� 'RQDOG�

7UXPS�´�,G���������������
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,,,� /(*$/�67$1'$5'�

³7KH�GRFWULQH�RI�VWDQGLQJ�DVNV�ZKHWKHU�D�OLWLJDQW�LV�HQWLWOHG�WR�KDYH�D�IHGHUDO�

FRXUW�UHVROYH�KLV�JULHYDQFH��7KLV�LQTXLU\�LQYROYHV�µERWK�FRQVWLWXWLRQDO�OLPLWDWLRQV�RQ�

IHGHUDO�FRXUW� MXULVGLFWLRQ�DQG�SUXGHQWLDO� OLPLWDWLRQV�RQ� LWV� H[HUFLVH�¶´�.RZDOVNL� Y��

7HVPHU������8�6����������������������TXRWLQJ�:DUWK�Y��6HOGLQ������8�6�����������

���������)RU�D�SDUW\�WR�KDYH�VWDQGLQJ��LW�PXVW�KDYH�³����VXIIHUHG�DQ�LQMXU\�LQ�IDFW������

WKDW� LV� IDLUO\� WUDFHDEOH� WR� WKH�FKDOOHQJHG�FRQGXFW�RI� WKH�GHIHQGDQW��DQG����� WKDW� LV�

OLNHO\� WR� EH� UHGUHVVHG� E\� D� IDYRUDEOH� MXGLFLDO� GHFLVLRQ�´�0XUDQVN\�Y�� *RGLYD�

&KRFRODWLHU��,QF���1R�����������	����������������:/����������DW�
�����WK�&LU��

2FW�������������3UXGHQWLDO�FRQVLGHUDWLRQV�UHTXLUH�³WKDW�D�SDUW\�µ>@PXVW�DVVHUW�KLV�RZQ�

OHJDO�ULJKWV�DQG�LQWHUHVWV��DQG�FDQQRW�UHVW�KLV�FODLP�WR�UHOLHI�RQ�WKH�OHJDO�ULJKWV�RU�

LQWHUHVWV�RI�WKLUG�SDUWLHV�¶´�.RZDOVNL������8�6��DW������

7R�VXUYLYH�D����E�����PRWLRQ�WR�GLVPLVV��D�FRPSODLQW�PXVW�FRQWDLQ�VXIILFLHQW�

IDFWXDO�PDWWHU��DFFHSWHG�DV� WUXH�� WR� VWDWH�D�FODLP� WR� UHOLHI� WKDW� LV�³SODXVLEOH�RQ� LWV�

IDFH�´�$VKFURIW�Y��,TEDO������8�6�������������������³3ODXVLELOLW\�LV�WKH�NH\��DV�WKH�

ZHOO�SOHG� DOOHJDWLRQV� PXVW� QXGJH� WKH� FODLP� DFURVV� WKH� OLQH� IURP� FRQFHLYDEOH� WR�

SODXVLEOH�´�-DFREV�Y��7HPSXU�3HGLF�,QW¶O��,QF�������)��G���������������WK�&LU��������

�LQWHUQDO� TXRWDWLRQV�RPLWWHG���:KHUH� D� FRPSODLQW� H[SUHVVO\� DOOHJHV� ³IUDXG�´�5XOH�

��E�� UHTXLUHV� SOHDGLQJ� ZLWK� ³SDUWLFXODULW\�´� 7KLV� SOHDGLQJ� VWDQGDUG� UHTXLUHV� DW� D�
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PLQLPXP� WKDW� D� SODLQWLII� DOOHJHV� ³IDFWV� DV� WR� WLPH�� SODFH�� DQG� VXEVWDQFH� RI� WKH�

GHIHQGDQW
V� DOOHJHG�IUDXG�� VSHFLILFDOO\� WKH� GHWDLOV� RI� WKH� GHIHQGDQWV
� DOOHJHGO\�

IUDXGXOHQW� DFWV�� ZKHQ� WKH\� RFFXUUHG�� DQG� ZKR� HQJDJHG� LQ� WKHP�¶´�8�6�� H[� UHO��

0DWKHQ\�Y��0HGFR�+HDOWK�6ROV���,QF�������)��G���������������WK�&LU����������

,9� /(*$/�$5*80(17�

$� 3ODLQWLIIV�ODFN�VWDQGLQJ��

3ODLQWLIIV�ODFN�$UWLFOH�,,,�VWDQGLQJ�WR�EULQJ�DQ\�RI�WKHLU�FRQVWLWXWLRQDO�FODLPV�

DQG� IXUWKHU� ODFN�SUXGHQWLDO� VWDQGLQJ� WR� EULQJ� WKHLU�(OHFWLRQV� DQG�(OHFWRUV�&ODXVH�

FODLP��

�� 3ODLQWLIIV� ODFN� VWDQGLQJ� WR� DVVHUW� (OHFWLRQV� DQG� (OHFWRUV�
&ODXVH�FODLPV��&RXQW�,���

3ODLQWLIIV� ODFN� VWDQGLQJ� WR� EULQJ� D� FODLP� XQGHU� WKH� (OHFWLRQV� DQG� (OHFWRUV�

&ODXVH�� 7KHLU� UHFXUULQJ� JULHYDQFH� LV� WKDW� 'HIHQGDQWV� DOOHJHGO\� GLG� QRW� IROORZ�

*HRUJLD�ODZ�UHJDUGLQJ�DEVHQWHH�EDOORW�VLJQDWXUH�YHULILFDWLRQ��EDOORW�FXUH��DQG�WLPLQJ�

UHTXLUHPHQWV�IRU�SURFHVVLQJ�DEVHQWHH�EDOORWV��6HH��H�J��������������������������%XW�

³>W@KLV�LQMXU\�LV�SUHFLVHO\�WKH�NLQG�RI�XQGLIIHUHQWLDWHG��JHQHUDOL]HG�JULHYDQFH�DERXW�
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WKH� FRQGXFW� RI� JRYHUQPHQW� WKDW� >FRXUWV@� KDYH� UHIXVHG� WR� FRXQWHQDQFH� LQ� WKH�

SDVW�´�/DQFH������8�6��DW�������

3ODLQWLIIV�PLVWDNHQO\�FRQWHQG�WKDW�WKH\�KDYH�VWDQGLQJ�XQGHU�&DUVRQ�Y��6LPRQ��

����)��G������ ��WK�&LU���������ZKLFK�KHOG� WKDW�0LQQHVRWD¶V�SUHVLGHQWLDO�HOHFWRUV�

ZHUH�³FDQGLGDWHV´�LQ�WKH�JHQHUDO�HOHFWLRQ�DQG�WKXV�FRXOG�EULQJ�DQ�(OHFWRUV�&ODXVH�

FKDOOHQJH� WR� WKH� YDOLGLW\� RI� D� 0LQQHVRWD� HOHFWLRQ�UHODWHG� FRQVHQW� GHFUHH�� %XW�

*HRUJLD�� XQOLNH�0LQQHVRWD�� GLIIHUHQWLDWHV� EHWZHHQ� ³FDQGLGDWHV´� DQG� ³SUHVLGHQWLDO�

HOHFWRUV�´�6HH��H�J���2�&�*�$�������������E���GHVFULELQJ�WKH�6HFUHWDU\¶V�FHUWLILFDWLRQ�

RI�HOHFWLRQ�UHVXOWV�IRU�WKH�FDQGLGDWHV�IRU�VWDWH�DQG�IHGHUDO�SXEOLF�RIILFH��RQ�WKH�RQH�

KDQG��DQG�HOHFWLRQ�UHVXOWV�IRU�WKH�VODWH�RI�SUHVLGHQWLDO�HOHFWRUV��RQ�WKH�RWKHU�����

$QG�LQ�DQ\�HYHQW��&DUVRQ�LV�D�ORQH�RXWOLHU�DQG�QRW�ELQGLQJ�RQ�WKLV�&RXUW��2WKHU�

IHGHUDO�FRXUWV�KDYH�UHSHDWHGO\�KHOG�WKDW�HYHQ�FDQGLGDWHV�IRU�RIILFH�ODFN�$UWLFOH�,,,�

VWDQGLQJ�WR�FKDOOHQJH�DOOHJHG�YLRODWLRQV�RI�VWDWH�ODZ�XQGHU�WKH�(OHFWLRQV�&ODXVH��6HH�

��&RXUWV�KDYH�URXWLQHO\�IRXQG�WKDW�WKH�(OHFWRUV�&ODXVH�DQG�(OHFWLRQV�&ODXVH�VKDUH�
³FRQVLGHUDEOH� VLPLODULW\´�DQG�PD\�EH� LQWHUSUHWHG� LQ� WKH�VDPH�PDQQHU��$UL]��6WDWH�
/HJ��Y��$UL]��,QGHS��5HGLVWULFWLQJ�&RPP¶Q������8�6�������������������5REHUWV��&�-���
GLVVHQWLQJ���%RJQHW�������:/����������DW�
���DSSO\LQJ�VDPH�WHVW�IRU�VWDQGLQJ�XQGHU�
ERWK�(OHFWLRQV�&ODXVH�DQG�(OHFWRUV�&ODXVH���'RQDOG�-��7UXPS�IRU�3UHVLGHQW��,QF��Y��
%XOORFN��1R��&9� ������+�'/&�� �����:/� ��������� DW� 
��� �'��0RQW�� 6HSW�� ����
�������³$V�DQ�LQLWLDO�PDWWHU��WKH�&RXUW�ILQGV�QR�QHHG�WR�GLVWLQJXLVK�EHWZHHQ�WKH�WHUP�
µ/HJLVODWXUH¶� DV� LW� LV� XVHG� LQ� WKH� (OHFWLRQV� &ODXVH� DV� RSSRVHG� WR� WKH� (OHFWRUV�
&ODXVH�´���:RRG�Y��5DIIHQVSHUJHU��1R�������FY��������(&)�1R�����DW����Q�����1�'��
*D��1RY��������������
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H�J���%RJQHW�������:/����������DW�
�����ILQGLQJ�WKDW�YRWHUV�DQG�FDQGLGDWH�ODFNHG�

$UWLFOH�,,,�VWDQGLQJ�WR�EULQJ�FODLPV�XQGHU�(OHFWLRQV�DQG�(OHFWRUV�&ODXVHV���+RW]H�Y��

+ROOLQV��1R�������&9�������������:/���������DW�
�� �6�'��7H[��1RY�����������

�KROGLQJ� FDQGLGDWH� ODFNHG� VWDQGLQJ� XQGHU� (OHFWLRQV� &ODXVH� DQG� FRQFOXGLQJ� WKDW�

6XSUHPH�&RXUW¶V�FDVHV�³VWDQG>V@�IRU�WKH�SURSRVLWLRQ�WKDW�RQO\�WKH�VWDWH�OHJLVODWXUH��RU�

D� PDMRULW\� RI� WKH� PHPEHUV� WKHUHRI�� KDYH� VWDQGLQJ� WR� DVVHUW� D� YLRODWLRQ� RI� WKH�

(OHFWLRQV�&ODXVH�´����

3ODLQWLIIV�DOVR�ODFN�SUXGHQWLDO�VWDQGLQJ�WR�EULQJ�WKHLU�(OHFWLRQV�DQG�(OHFWRUV�

&ODXVHV�FODLP��³(YHQ�LI�DQ�LQMXU\�LQ�IDFW�LV�GHPRQVWUDWHG��WKH�XVXDO�UXOH´²DSSOLFDEOH�

KHUH²³LV�WKDW�D�SDUW\�PD\�DVVHUW�RQO\�D�YLRODWLRQ�RI�LWV�RZQ�ULJKWV�´�9LUJLQLD�Y��$P��

%RRNVHOOHUV� $VV¶Q�� ���� 8�6�� ����� ���� �������� 3ODLQWLIIV¶� &RXQW� ,�� E\� FRQWUDVW��

³UHVW>V@�������RQ�WKH�OHJDO�ULJKWV�RU�LQWHUHVWV�RI�WKLUG�SDUWLHV�¶´�.RZDOVNL�Y��7HVPHU������

8�6��������������������3ODLQWLIIV¶�(OHFWLRQV�DQG�(OHFWRUV�&ODXVH�FODLPV�³EHORQJ��LI�

WKH\�EHORQJ�WR�DQ\RQH��RQO\�WR�WKH�>*HRUJLD@�*HQHUDO�$VVHPEO\�´�%RJQHW�������:/�

���������DW�
���VHH�&RPSO���������DOOHJLQJ�³'HIHQGDQWV�DUH�QRW�SDUW�RI�WKH�*HQHUDO�

$VVHPEO\�DQG�FDQQRW�H[HUFLVH� OHJLVODWLYH�SRZHU´���3ODLQWLIIV�KDYH�QR�DXWKRULW\� WR�

DVVHUW�WKH�ULJKWV�RI�WKH�*HQHUDO�$VVHPEO\��
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�� 3ODLQWLIIV� ODFN�VWDQGLQJ� WR�DVVHUW� DQ�HTXDO�SURWHFWLRQ�FODLP�
�&RXQWV�,,�DQG�,,,���

3ODLQWLIIV�KDYH�QRW�VWDWHG�SODXVLEOH�HTXDO�SURWHFWLRQ�FODLPV��3ODLQWLIIV�DOOHJH�

WKH\�DUH�KDUPHG�E\�YLRODWLRQV�RI�*HRUJLD�ODZ�WKDW�³GLOXWHG´�WKHLU�YRWHV��6HH�&RPSO��

�������%XW�WKLV�SXUSRUWHG�LQMXU\�RI�YRWH�GLOXWLRQ�WKURXJK�XQODZIXO�EDOORWLQJ�KDV�EHHQ�

UHSHDWHGO\�UHMHFWHG�DV�D�YLDEOH�EDVLV�IRU�VWDQGLQJ��DQG�IRU�JRRG�UHDVRQ��DQ\�SXUSRUWHG�

YRWH�GLOXWLRQ�VRPHKRZ�FDXVHG�E\�FRXQWLQJ�DOOHJHGO\�LPSURSHU�YRWHV�ZRXOG�DIIHFW�

DOO�*HRUJLD� YRWHUV� DQG� FDQGLGDWHV�� QRW� MXVW� 3ODLQWLIIV�� DQG� WKHUHIRUH� FRQVWLWXWHV� D�

JHQHUDOL]HG� JULHYDQFH� LQVXIILFLHQW� IRU� VWDQGLQJ�� 6HH�� H�J��� %RJQHW�� ����� :/�

��������� DW� 
��±��� �UHMHFWLQJ� LGHQWLFDO� WKHRU\� IRU� VWDQGLQJ� DQG� H[SODLQLQJ� WKDW�

³>W@KLV�FRQFHSWXDOL]DWLRQ�RI�YRWH�GLOXWLRQ²VWDWH�DFWRUV�FRXQWLQJ�EDOORWV�LQ�YLRODWLRQ�

RI�VWDWH�HOHFWLRQ�ODZ²LV�QRW�D�FRQFUHWH�KDUP�XQGHU�WKH�(TXDO�3URWHFWLRQ�&ODXVH�RI�

WKH� )RXUWHHQWK� $PHQGPHQW´��� 0RRUH� Y�� &LUFRVWD�� 1R�� �����FY������ ����� :/�

���������D�
����0�'�1�&��2FW�������������³>7@KH�QRWLRQ�WKDW�D�VLQJOH�SHUVRQ¶V�YRWH�

ZLOO�EH� OHVV�YDOXDEOH�DV�D� UHVXOW�RI�XQODZIXO�RU� LQYDOLG�EDOORWV�EHLQJ�FDVW� LV�QRW�D�

FRQFUHWH� DQG� SDUWLFXODUL]HG� LQMXU\� LQ� IDFW� QHFHVVDU\� IRU� $UWLFOH� ,,,� VWDQGLQJ�´���

,QGHHG��MXVW�GD\V�DJR�WKLV�&RXUW�UHMHFWHG�DQ�LGHQWLFDO�FODLP�RQ�VWDQGLQJ�JURXQGV��6HH�

:RRG�Y��5DIIHQVSHUJHU��1R�������FY��������(&)�1R�����DW�����1�'��*D��1RY������

������ �³$V�:RRG� FRQFHGHG� GXULQJ� RUDO� DUJXPHQW�� XQGHU� KLV� WKHRU\� DQ\� RQH� RI�
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*HRUJLD¶V�PRUH�WKDQ�VHYHQ�PLOOLRQ�UHJLVWHUHG�YRWHUV�ZRXOG�KDYH�VWDQGLQJ�WR�DVVHUW�

WKHVH�FODLPV��7KLV�LV�D�WH[WERRN�JHQHUDOL]HG�JULHYDQFH�´����

�� 3ODLQWLIIV�ODFN�VWDQGLQJ�WR�DVVHUW�D�GXH�SURFHVV�FODLP��&RXQW�
,9���

)RU�VLPLODU�UHDVRQV��3ODLQWLIIV�FDQQRW�HVWDEOLVK�VWDQGLQJ�RQ�WKHLU�GXH�SURFHVV�

FODLP��ZKLFK�DSSHDUV�WR�DVVHUW�WKDW�*HRUJLD�HOHFWLRQV�RIILFLDOV�IDLOHG�WR�DGHTXDWHO\�

YHULI\�VLJQDWXUHV�RQ�DEVHQWHH�EDOORWV��&RPSO���������������3ODLQWLIIV¶�REMHFWLRQ��LQ�

RWKHU�ZRUGV��LV�WKDW�'HIHQGDQWV�IDLOHG�WR�IROORZ�*HRUJLD�HOHFWLRQ�ODZ��7KLV�LV�RQFH�

DJDLQ�D�JHQHUDOL]HG�JULHYDQFH�LQVXIILFLHQW�WR�VDWLVI\�$UWLFOH�,,,��/DQFH������8�6��DW�

���±����VHH�DOVR�1ROOHV�Y��6WDWH�&RPP��IRU�5HRUJDQL]DWLRQ�RI�6FK��'LVWV�������)��G�

�����������WK�&LU���������YRWHUV�ODFNHG�VWDQGLQJ�WR�DOOHJH�VXEVWDQWLYH�GXH�SURFHVV�

FODLP� UHJDUGLQJ� LPSOHPHQWDWLRQ� RI� QHZ� HOHFWLRQ� ODZ�ZKHUH� WKH\� IDLOHG� WR� DOOHJH�

SDUWLFXODUL]HG�LQMXU\���

%� 7KH�&RXUW�ODFNV�MXULVGLFWLRQ�RYHU�3ODLQWLIIV¶�HOHFWLRQ�FRQWHVW�FODLP�
�&RXQW�9���

� 3ODLQWLIIV¶� &RXQW� 9²LQ� ZKLFK� 3ODLQWLIIV� SXUSRUW� WR� VWDWH� D� FODLP� XQGHU�

*HRUJLD¶V� HOHFWLRQ� FRQWHVW� VWDWXWH²FDQQRW� SURFHHG� LQ� IHGHUDO� FRXUW�� $Q� HOHFWLRQ�

FRQWHVW�³DUWLFOH� VKDOO�EH� WULHG�DQG�GHWHUPLQHG�E\� WKH�VXSHULRU�FRXUW�RI� WKH�FRXQW\�

ZKHUH�WKH�GHIHQGDQW�UHVLGHV������´�2�&�*�$�������������D���
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&� 3ODLQWLIIV¶�FODLPV�DUH�EDUUHG�E\�WKH�HTXLWDEOH�GRFWULQH�RI�ODFKHV��

3ODLQWLIIV¶� H[WUDRUGLQDU\� GHOD\� LQ� ILOLQJ� VXLW� LV� LQH[FXVDEOH� DQG� EDUV� WKHLU�

FODLPV��/DFKHV�EDUV�D�FODLP�ZKHQ�³���� WKHUH�ZDV�D�GHOD\�LQ�DVVHUWLQJ�D�ULJKW�RU�D�

FODLP�� ���� WKH�GHOD\�ZDV�QRW� H[FXVDEOH�� DQG� ���� WKH�GHOD\�FDXVHG� >WKH�GHIHQGDQW@�

XQGXH�SUHMXGLFH�´�8QLWHG�6WDWHV�Y��%DUILHOG������)��G���������������WK�&LU���������

)HGHUDO�FRXUWV�URXWLQHO\�DSSO\�ODFKHV�WR�EDU�XQWLPHO\�FODLPV�IRU�LQMXQFWLYH�UHOLHI�LQ�

HOHFWLRQ�FDVHV���6HH��H�J���6DQGHUV�Y��'RRO\�&QW\���*D�������)��G���������������WK�

&LU���������FRQFOXGLQJ�³WKDW�WKH�GLVWULFW�FRXUW�GLG�QRW�DEXVH�LWV�GLVFUHWLRQ�LQ�GHHPLQJ�

WKH�FODLPV�VHHNLQJ�LQMXQFWLYH�UHOLHI�WR�EH�ODFKHV�EDUUHG´�LQ�HOHFWLRQV�FRQWH[W����(DFK�

HOHPHQW�RI�ODFKHV�LV�VDWLVILHG�KHUH��

)LUVW��3ODLQWLIIV�GHOD\HG�FRQVLGHUDEO\�LQ�DVVHUWLQJ�WKHVH�FODLPV��2Q�0DUFK����

������3URSRVHG�,QWHUYHQRUV��WKH�6HFUHWDU\��DQG�WKH�%RDUG�H[HFXWHG�WKH�6HWWOHPHQW�

$JUHHPHQW��ZKLFK�ZDV�HQWHUHG�RQ�WKH�SXEOLF�GRFNHW��,W�KDV�VLQFH�EHHQ�LQ�HIIHFW�IRU�

DW�OHDVW�WKUHH�HOHFWLRQV��2YHU�HLJKW�PRQWKV�ODWHU²DIWHU�RYHU�RQH�PLOOLRQ�YRWHUV�FDVW�

WKHLU�DEVHQWHH�EDOORWV�LQ�WKH�JHQHUDO�HOHFWLRQ��DIWHU�*RYHUQRU�.HPS�FHUWLILHG�WKH�VODWH�

RI� SUHVLGHQWLDO� HOHFWRUV�� DQG� DIWHU�:RRG� ORVW� KLV� ILUVW� DWWHPSW� DW� OLWLJDWLQJ� WKHVH�

LVVXHV²3ODLQWLIIV� QRZ� FKDOOHQJH� WKH� WHUPV� RI� WKH� 6HWWOHPHQW� $JUHHPHQW� DV�

XQFRQVWLWXWLRQDO�� DQG� WKHLU� HTXDO� SURWHFWLRQ� DQG� (OHFWLRQV� DQG� (OHFWRUV� &ODXVH�

UHODWHG�JULHYDQFHV�DERXW�'HIHQGDQWV¶�FRQGXFW�IORZ�IURP�WKLV�GRFXPHQW��3ODLQWLIIV�
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³FRXOG�KDYH��DQG�VKRXOG�KDYH��ILOHG�>WKHLU@�FRQVWLWXWLRQDO�FKDOOHQJH�PXFK�VRRQHU�WKDQ�

>WKH\@� GLG�� DQG� FHUWDLQO\� QRW� WZR� ZHHNV� DIWHU� WKH� *HQHUDO� (OHFWLRQ�´�:RRG� Y��

5DIIHQVSHUJHU��1R�������FY��������(&)�1R�����DW��������1�'��*D��1RY�������������

0RUHRYHU��3ODLQWLIIV�VHHN�WR�FKDOOHQJH�GHFLVLRQV�UHODWHG�WR�YRWLQJ�PDFKLQHV�WKDW�KDYH�

EHHQ�KHDYLO\�OLWLJDWHG�IRU�\HDUV��LQFOXGLQJ�ZHOO�EHIRUH�WKH������JHQHUDO�HOHFWLRQ��VHH��

H�J���&XUOLQJ�Y��5DIIHQVSHUJHU��1R�������&9������$7�������:/����������1�'��*D��

2FW��������������DQG�VLJQDWXUH�PDWFKHV�RQ�DEVHQWHH�EDOORWV�WKDW�ZHUH�VHSDUDWHG�IURP�

WKHLU�HQYHORSHV�ZHHNV�DJR���3ODLQWLIIV�KDYH�ZDLWHG�XQWLO�ZHOO�SDVW�WKH�HOHYHQWK�KRXU�

WR�FKDOOHQJH�WKH�SURFHVVHV�RI�ZKLFK�WKH\�QRZ�FRPSODLQ��

6HFRQG�� 3ODLQWLIIV� KDYH� QRW� DUWLFXODWHG� DQ\� UHDVRQDEOH� H[FXVH� IRU� WKHLU�

SURORQJHG�GHOD\��:DLWLQJ�WR�ILOH�WKLV�ODZVXLW�VROHO\�EHFDXVH�WKHLU�SUHIHUUHG�FDQGLGDWH�

ORVW�LQ�*HRUJLD��DV�3ODLQWLIIV�DSSHDU�WR�KDYH�GRQH��LV�QRW�D�YDOLG�H[FXVH��6HH�:RRG���

1R�� �����FY�������� (&)� 1R�� ��� DW� ��� �³>3ODLQWLIIV¶@� FODLPV� DUH� FRQVWLWXWLRQDO�

FKDOOHQJHV�������DQG�>HYHQ�LI@�YDOLG��WKHVH�FODLPV�VKRXOG�QRW�GHSHQG�RQ�WKH�RXWFRPH�

��1RWDEO\��WKH�(OHYHQWK�&LUFXLW�VWD\HG�HYHQ�PLQRU�FKDQJHV�FRQFHUQLQJ�WKH�XVH�RI�
SDSHU�SROO�ERRNV�RQ�(OHFWLRQ�'D\�DQG�RUGHUHG�E\�WKH�'LVWULFW�&RXUW�ZHHNV�LQ�
DGYDQFH��6HH�&XUOLQJ�Y��6HF
\�RI�6WDWH�IRU�*HRUJLD��1R�����������55�������:/�
�����������WK�&LU��2FW�������������&HUWDLQO\��WKH�VZHHSLQJ�UHTXHVWV�WKDW�3ODLQWLIIV�
VHHN�DIWHU�WKH�HOHFWLRQ�UHVXOWV�KDYH�EHHQ�FHUWLILHG�DUH�WRR�ODWH� 
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RI�DQ\�SDUWLFXODU�HOHFWLRQ��WR�ZLW��ZKHWKHU�>3ODLQWLIIV¶@�SUHIHUUHG�FDQGLGDWHV�ZRQ�RU�

ORVW�´����

7KLUG�� DV� WKLV� &RXUW� KDV� DOUHDG\� IRXQG� LQ�:RRG�� ³'HIHQGDQWV�� >3URSRVHG@�

,QWHUYHQRUV��DQG�WKH�SXEOLF�DW�ODUJH�ZRXOG�EH�VLJQLILFDQWO\�LQMXUHG�LI�WKH�&RXUW�ZHUH�

WR� H[FXVH� >3ODLQWLIIV¶@� GHOD\�´� ,G�� DW� ����3ODLQWLIIV¶� UHTXHVWHG� UHOLHI�ZRXOG� IXUWKHU�

³GLVHQIUDQFKLVH� D� VXEVWDQWLDO� SRUWLRQ� RI� WKH� HOHFWRUDWH� DQG� HURGH� WKH� SXEOLF¶V�

FRQILGHQFH�LQ�WKH�HOHFWRUDO�SURFHVV�´�ZHLJKLQJ�KHDYLO\�LQ�IDYRU�RI� ODFKHV�� ,G���VHH�

DOVR� $UNDQVDV�8QLWHG� Y�� 7KXUVWRQ�� 1R�� �����FY������� �����:/� ��������� DW� 
��

�:�'�� $UN�� 1RY�� ��� ������ �³>7@KH� HTXLWLHV� GR� QRW� IDYRU� LQWHUYHQWLRQ� ZKHUH� WKH�

HOHFWLRQ�LV�DOUHDG\�LQ�SURJUHVV�DQG�WKH�UHTXHVWHG�UHOLHI�ZRXOG�FKDQJH�WKH�UXOHV�RI�WKH�

JDPH�PLG�SOD\�´��7KH�GRFWULQH�RI�ODFKHV�EDUV�3ODLQWLII¶V�FODLPV��

'� 3ODLQWLIIV�IDLO�WR�VWDWH�D�FODLP�XSRQ�ZKLFK�UHOLHI�FDQ�EH�JUDQWHG��

(YHQ� LI� WKLV� &RXUW� KDG� MXULVGLFWLRQ� WR� FRQVLGHU� 3ODLQWLIIV¶� FODLPV�� WKHLU�

&RPSODLQW�VKRXOG�EH�GLVPLVVHG�XQGHU�5XOH����E�����DV�WKH\�IDLO�WR�VWDWH�SODXVLEOH�

FODLPV�IRU�UHOLHI��

�� 3ODLQWLIIV¶�FODLPV�DUH�VLPSO\�QRW�SODXVLEOH�

8QGHU�WKH�)HGHUDO�5XOHV��SODLQWLIIV�PXVW�DOOHJH�³HQRXJK�IDFWV�WR�VWDWH�D�FODLP�

WR�UHOLHI�WKDW�LV�SODXVLEOH�RQ�LWV�IDFH�´�7ZRPEO\������8�6��DW������:KLOH�5XOH���³GRHV�

QRW�UHTXLUH�µGHWDLOHG�IDFWXDO�DOOHJDWLRQV�¶�>@�LW�GHPDQGV�PRUH�WKDQ�DQ�XQDGRUQHG��WKH�
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GHIHQGDQW�XQODZIXOO\�KDUPHG�PH�DFFXVDWLRQ�´�$VKFURIW�Y��,TEDO������8�6�����������

������� �TXRWLQJ� 7ZRPEO\�� ���� 8�6�� DW� ������ 7KH� VKRUWFRPLQJV� LQ� 3ODLQWLIIV¶�

&RPSODLQW�DUH�SDUWLFXODUO\�VWDUN�FRQVLGHULQJ�5XOH���E���ZKLFK�DSSOLHV�WR�DOOHJDWLRQV�

RI� IUDXG�� ³,Q� DOOHJLQJ� IUDXG� RU�PLVWDNH�� D� SDUW\�PXVW� VWDWH�ZLWK� SDUWLFXODULW\� WKH�

FLUFXPVWDQFHV�FRQVWLWXWLQJ�IUDXG�RU�PLVWDNH�´�)HG��5��&LY��3����E����

3ODLQWLIIV�IDLO�WR�PHHW�WKH�VWDQGDUGV�RI�5XOH����PXFK�OHVV�5XOH���E����3ODLQWLIIV¶�

WKHRU\�LV�WKDW�D�5HSXEOLFDQ�JRYHUQRU�DQG�5HSXEOLFDQ�VHFUHWDU\�RI�VWDWH��ERWK�DYRZHG�

VXSSRUWHUV� RI� 3UHVLGHQW� 7UXPS�� KHOSHG� DGYDQFH� D� ³PDVVLYH� IUDXG´� EHFDXVH� WKH\�

³SXUFKDVHG�DQG�UXVKHG�LQWR�XVH´�YRWLQJ�PDFKLQHV�PDGH�E\�'RPLQLRQ��&RPSO��������

ZKLFK� LV� D� FRPSDQ\� FUHDWHG� H[FOXVLYHO\� WR� HQVXUH� HOHFWLRQ�ULJJLQJ� VR� WKDW�

³9HQH]XHODQ� GLFWDWRU�+XJR�&KDYH]� QHYHU� ORVW� DQRWKHU� HOHFWLRQ´� �LG�� �� ����ZKLFK�

WKHUHE\� DOORZHG� ,UDQ� DQG� &KLQD� WR� PDQLSXODWH� WKH� JHQHUDO� HOHFWLRQ� WR� HQVXUH�

3UHVLGHQW�HOHFW� %LGHQ¶V� YLFWRU\� �LG�� �� ������ DSSDUHQWO\� LQ� FDKRRWV�ZLWK� *HRUJLDQ�

HOHFWLRQV�RIILFLDOV�ZKR�IRUJHG�³SULVWLQH´�IUDXGXOHQW�EDOORWV�IRU�%LGHQ��LG����������7KH�

6XSUHPH� &RXUW� KDV� LQVWUXFWHG� WKDW� ³>G@HWHUPLQLQJ� ZKHWKHU� D� FRPSODLQW� VWDWHV� D�

SODXVLEOH�FODLP�IRU�UHOLHI´�LV�³D�FRQWH[W�VSHFLILF�WDVN�WKDW�UHTXLUHV�WKH�UHYLHZLQJ�FRXUW�

WR�GUDZ�RQ�LWV� MXGLFLDO�H[SHULHQFH�DQG�FRPPRQ�VHQVH�´� ,TEDO������8�6��DW������,W�

FKDOOHQJHV� ERWK� H[SHULHQFH� DQG� FRPPRQ� VHQVH� WR� DFFHSW� 3ODLQWLIIV¶� RYHUDUFKLQJ�

WKHRU\� WKDW� ZLGHVSUHDG� IUDXG� RFFXUUHG� GXULQJ� WKH� PRVW� VFUXWLQL]HG� HOHFWLRQ� LQ�
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PRGHUQ�KLVWRU\��SDUWLFXODUO\�EDVHG�RQ�WKH�DOOHJDWLRQV�DW�EDU��8QGHU�IHGHUDO�SOHDGLQJ�

VWDQGDUGV��WKLV�&RXUW�QHHG�QRW�FUHGLW�3ODLQWLIIV¶�VSHFLRXV�LQIHUHQFHV�DQG�FRQFOXVRU\�

DOOHJDWLRQV��3ODLQWLIIV¶�&RPSODLQW�VKRXOG�WKHUHIRUH�EH�GLVPLVVHG���

�� 3ODLQWLIIV�KDYH�QRW�SOHDGHG�D�FODLP�XQGHU� WKH�(OHFWLRQ�DQG�
(OHFWRUV�&ODXVH��

3ODLQWLIIV¶�(OHFWLRQV�DQG�(OHFWRUV�&ODXVH�FODLPV�DUH�VLPLODUO\�XQDYDLOLQJ��7KH�

(OHFWLRQV�DQG�(OHFWRUV�&ODXVH�YHVW�DXWKRULW\� LQ�³WKH�/HJLVODWXUH´�RI�HDFK�VWDWH� WR�

UHJXODWH� ³>W@KH�7LPHV��3ODFHV�� DQG�0DQQHU�RI�KROGLQJ�(OHFWLRQV� IRU�6HQDWRUV� DQG�

5HSUHVHQWDWLYHV´�� 8�6�� &RQVW�� DUW�� ,�� �� ��� FO�� ���� DQG� WR� GLUHFW� WKH� VHOHFWLRQ� RI�

SUHVLGHQWLDO�HOHFWRUV��8�6��&RQVW��DUW��,,�������FO�����UHVSHFWLYHO\� 7KH�6XSUHPH�&RXUW�

KDV�KHOG��KRZHYHU��WKDW�VWDWH�OHJLVODWXUHV�FDQ�GHOHJDWH�WKLV�DXWKRULW\²LQFOXGLQJ�WR�

VWDWH�RIILFLDOV�OLNH�WKH�6HFUHWDU\��6HH��H�J���$UL]��6WDWH�/HJLVODWXUH������8�6��DW�����

�QRWLQJ�WKDW�(OHFWLRQV�&ODXVH�GRHV�QRW�SUHFOXGH�³WKH�6WDWH¶V�FKRLFH�WR�LQFOXGH´�VWDWH�

RIILFLDOV�LQ�ODZPDNLQJ�IXQFWLRQV�VR�ORQJ�DV�VXFK�LQYROYHPHQW�LV�³LQ�DFFRUGDQFH�ZLWK�

WKH�PHWKRG�ZKLFK� WKH� 6WDWH� KDV� SUHVFULEHG� IRU� OHJLVODWLYH� HQDFWPHQWV´�� �TXRWLQJ�

6PLOH\�Y��+ROP������8�6��������������������

3XUVXDQW� WR�*HRUJLD� ODZ�� WKH�6HFUHWDU\� LV� WKH�FKLHI�HOHFWLRQ�RIILFLDO� IRU� WKH�

6WDWH��2�&�*�$�����������E���VHH�DOVR�:RRG�Y��5DIIHQVSHUJHU��1R�������FY��������

(&)� 1R�� ��� DW� ��� �1�'�� *D�� 1RY�� ���� ������ �*ULPEHUJ�� -���� DQG� WKH� *HQHUDO�

$VVHPEO\�KDV�JUDQWHG�KLP�WKH�SRZHU�DQG�DXWKRULW\� WR�PDQDJH�*HRUJLD¶V�HOHFWLRQ�
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V\VWHP�� LQFOXGLQJ� WKH� DEVHQWHH� YRWLQJ� V\VWHP�� 6HH� )DLU� )LJKW� $FWLRQ�� ,QF�� Y��

5DIIHQVSHUJHU������)�6XSS��G�������1�'��*D���������*D��2S��$WW¶\�*HQ��1R�������

�� �$SU�� ���� ������ �UHFRJQL]LQJ� WKH� 6HFUHWDU\¶V� DXWKRULW\� WR� PDQDJH� *HRUJLD¶V�

HOHFWLRQ�V\VWHP���$GGLWLRQDOO\��WKH�6HFUHWDU\�LV�WKH�&KDLU�RI�WKH�%RDUG��ZKLFK�LV�WKH�

JRYHUQPHQWDO�ERG\�UHVSRQVLEOH�IRU�XQLIRUP�HOHFWLRQ�SUDFWLFH�LQ�*HRUJLD��2�&�*�$��

�����������VHH�DOVR�&XUOLQJ�Y��5DIIHQVSHUJHU������)��6XSS���G�������������1�'��*D��

�������³>7@KH�>@�%RDUG�LV�FKDUJHG�ZLWK�HQIRUFLQJ�*HRUJLD¶V�HOHFWLRQ�FRGH�XQGHU�VWDWH�

ODZ�´���,Q�ERWK�UROHV��WKH�6HFUHWDU\�KDV�VLJQLILFDQW�VWDWXWRU\�DXWKRULW\�WR�VHW�HOHFWLRQ�

VWDQGDUGV��6HH�1HZ�*HRUJLD�3URMHFW� Y��5DIIHQVSHUJHU��1R�� �����&9�������(/5��

�����:/����������DW�
���1�'��*D��$XJ�������������

3ODLQWLIIV� IOHHWLQJO\� DVVHUW� WKH� ³FXUH� SURFHGXUH´� FUHDWHG� DV� SDUW� RI� WKH�

6HWWOHPHQW�$JUHHPHQW�YLRODWHV�WKH�(OHFWRUV�DQG�(OHFWLRQV�&ODXVH��6HH�&RPSO���������

%XW� -XGJH�*ULPEHUJ� DOUHDG\� UHMHFWHG� WKDW� WKHRU\��6HH�:RRG��1R�������FY��������

(&)�1R�����DW�����UHMHFWLQJ�:RRG¶V�(OHFWLRQV�DQG�(OHFWRUV�&ODXVH�FODLP�EHFDXVH�

³>W@KH� 6HWWOHPHQW� $JUHHPHQW� LV� D� PDQLIHVWDWLRQ� RI� 6HFUHWDU\� 5DIIHQVSHUJHU¶V�

VWDWXWRULO\�JUDQWHG�DXWKRULW\´���3ODLQWLIIV�DOVR�FRPSLOH�D�OLVW�RI�³OHJDO�LQIUDFWLRQV´�EXW�

IDLO� WR� WLH� WKRVH�DOOHJHG� LQIUDFWLRQV� LQ�DQ\�SODXVLEOH�ZD\�EDFN� WR�WKH�(OHFWRUV�DQG�

(OHFWLRQV�&ODXVH��
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�� 3ODLQWLIIV�KDYH�QRW�SOHDGHG�DQ�HTXDO�SURWHFWLRQ�FODLP��

3ODLQWLIIV�KDYH�QRW�VWDWHG�FRJQL]DEOH�HTXDO�SURWHFWLRQ�FODLPV��&RXQWV�,,�DQG�,,,�

DOOHJH� WKDW� 'HIHQGDQWV� ³IDLOHG� WR� FRPSO\� ZLWK� WKH� UHTXLUHPHQWV� RI� WKH� *HRUJLD�

(OHFWLRQ�&RGH�DQG�WKHUHE\�GLOXWHG�WKH�ODZIXO�EDOORWV�RI�WKH�3ODLQWLIIV>�@´�&RPSO����

�����&RXQW�,,���VHH�DOVR�LG���������DOOHJLQJ�GLVSDUDWH� WUHDWPHQW�RI�*HRUJLD�YRWHUV�

UHVXOWV� LQ� WKH� GLOXWLRQ� RI� WKH� YRWH��� 7KLV� LV� QRW� DQ� HTXDO� SURWHFWLRQ� LQMXU\�� 9RWH�

GLOXWLRQ�LV�D�YLDEOH�EDVLV�IRU�IHGHUDO�FODLPV�RQO\�LQ�FHUWDLQ�FRQWH[WV��VXFK�DV�ZKHQ�

ODZV�VWUXFWXUDOO\�GHYDOXH�RQH�FRPPXQLW\¶V�YRWHV�RYHU�DQRWKHU¶V��6HH��H�J���%RJQHW��

�����:/����������DW�
����³>9@RWH�GLOXWLRQ�XQGHU�WKH�(TXDO�3URWHFWLRQ�&ODXVH�LV�

FRQFHUQHG� ZLWK� YRWHV� EHLQJ� ZHLJKHG� GLIIHUHQWO\�´��� %XW� 3ODLQWLIIV¶�

³FRQFHSWXDOL]DWLRQ�RI�YRWH�GLOXWLRQ²VWDWH�DFWRUV�FRXQWLQJ�EDOORWV�LQ�YLRODWLRQ�RI�VWDWH�

HOHFWLRQ� ODZ²LV� QRW� D� FRQFUHWH� KDUP� XQGHU� WKH� (TXDO� 3URWHFWLRQ� &ODXVH� RI� WKH�

)RXUWHHQWK�$PHQGPHQW�´�,G��DW�
����VHH�DOVR�:RRG�������:/����������DW�
�±���

�FRQFOXGLQJ� WKDW� YRWH�GLOXWLRQ� LQMXU\� LV� QRW� ³FRJQL]DEOH� LQ� WKH� HTXDO� SURWHFWLRQ�

IUDPHZRUN´���

3ODLQWLIIV�DVVHUW�D�FRQIXVLQJ�³GLVSDUDWH�WUHDWPHQW´�FODLP��VHH�&RPSO���������

����SUHGLFDWHG�RQ�SURYLVLRQV�RI�WKH�6HWWOHPHQW�$JUHHPHQW�WKDW�VHW�IRUWK�³VWDQGDUGV�

WR�EH�IROORZHG�E\�WKH�FOHUNV�DQG�UHJLVWUDUV�LQ�SURFHVVLQJ�DEVHQWHH�EDOORWV�LQ�WKH�6WDWH�

RI�*HRUJLD´�DV�D�ZKROH��QRW�DFURVV�GLIIHUHQW�FRXQWLHV���,G��������HPSKDVLV�DGGHG���
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%XW�WKH�SURPXOJDWLRQ�RI�XQLIRUP�SURFHGXUHV�ZLWK�ZKLFK�3ODLQWLIIV�GLVDJUHH�LV�QRW�DQ�

HTXDO�SURWHFWLRQ�YLRODWLRQ��$V� WKH�7KLUG�&LUFXLW� UHFHQWO\� FRQFOXGHG�XQGHU� VLPLODU�

FLUFXPVWDQFHV�LQ�GHWHUPLQLQJ� WKDW� WKH�SODLQWLIIV�IDLOHG�WR�VWDWH�DQ�HTXDO�SURWHFWLRQ�

FODLP�EHFDXVH�WKH\�ODFNHG�VWDQGLQJ��

3ODLQWLIIV�DGYDQFH�DQ�(TXDO�3URWHFWLRQ�&ODXVH�DUJXPHQW�EDVHG�VROHO\�
RQ� VWDWH� RIILFLDOV¶� DOOHJHG� YLRODWLRQ� RI� VWDWH� ODZ� WKDW� GRHV� QRW� FDXVH�
XQHTXDO� WUHDWPHQW�� $QG� LI� GLOXWLRQ� RI� ODZIXOO\� FDVW� EDOORWV� E\� WKH�
³XQODZIXO´� FRXQWLQJ� RI� LQYDOLGO\� FDVW� EDOORWV� ZHUH� D� WUXH� HTXDO�
SURWHFWLRQ� SUREOHP�� WKHQ� LW�ZRXOG� WUDQVIRUP� HYHU\� YLRODWLRQ� RI� VWDWH�
HOHFWLRQ�ODZ��DQG��DFWXDOO\��HYHU\�YLRODWLRQ�RI�HYHU\�ODZ��LQWR�D�SRWHQWLDO�
IHGHUDO�HTXDO�SURWHFWLRQ�FODLP�UHTXLULQJ�VFUXWLQ\�RI� WKH�JRYHUQPHQW
V�
µLQWHUHVW¶�LQ�IDLOLQJ�WR�GR�PRUH�WR�VWRS�WKH�LOOHJDO�DFWLYLW\��7KDW�LV�QRW�
KRZ�WKH�(TXDO�3URWHFWLRQ�&ODXVH�ZRUNV��

�
%RJQHW�� ����� :/� ��������� DW� 
��� �LQWHUQDO� FLWDWLRQV� DQG� TXRWDWLRQV� RPLWWHG��

HPSKDVLV�DGGHG���7KH�VDPH�UHDVRQLQJ�DSSOLHV�KHUH��

3ODLQWLIIV� DOVR� EULHIO\� LQVLQXDWH� DQ� HTXDO� SURWHFWLRQ� FODLP� E\� DOOHJLQJ� WKDW�

'HIHQGDQWV� ³GHQLHG�3ODLQWLIIV� DFFHVV� WR� DQG�RU� REVWUXFWHG� DFWXDO� REVHUYDWLRQ� DQG�

PRQLWRULQJ�RI�WKH�DEVHQWHH�DQG�PDLO�LQ�EDOORWV�EHLQJ�SUH�FDQYDVVHG�DQG�FDQYDVVHG�

E\�'HIHQGDQWV�´�&RPSO��������EXW�WKLV�WRR�ODFNV�PHULW��&RXUWV�KDYH�UHSHDWHGO\�KHOG�

WKDW�³WKHUH�LV�QR�LQGLYLGXDO�FRQVWLWXWLRQDO�ULJKW�WR�VHUYH�DV�D�SROO�ZDWFKHU�´�%RRFNYDU��

�����:/����������DW�
����TXRWLQJ�3D��'HPRFUDWLF�3DUW\�Y��%RRFNYDU������$��G�

����������3D����������3ODLQWLIIV�FLWH�QR�DXWKRULW\�WR�WKH�FRQWUDU\��
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�� 3ODLQWLIIV�KDYH�QRW�SOHDGHG�D�GXH�SURFHVV�FODLP��

,Q�&RXQW�,9��3ODLQWLIIV�DWWHPSW�WR�SDFNDJH�WKHLU�WKHRULHV�RI�SXUSRUWHG�LOOHJDO�

YRWLQJ�XQGHU�*HRUJLD�ODZ�DQG�IUDXG�LQWR�D�GXH�SURFHVV�WKHRU\��RQFH�DJDLQ�DOOHJLQJ�

VXFK�YLRODWLRQV�RI�VWDWH�ODZ�GLOXWHG�WKHLU�YRWHV��6HH�&RPSO���������%XW�DV�GLVFXVVHG�

VXSUD��YRWH�GLOXWLRQ�LV�D�FRQWH[W�VSHFLILF�WKHRU\�RI�FRQVWLWXWLRQDO�KDUP�SUHPLVHG�RQ�

WKH�(TXDO�3URWHFWLRQ�&ODXVH��QRW�WKH�'XH�3URFHVV�&ODXVH��DQG�DW�DQ\�UDWH�3ODLQWLIIV�

KDYH�IDLOHG�WR�SOHDG�D�FRJQL]DEOH�YRWH�GLOXWLRQ�FODLP��(YHQ�OHQGLQJ�3ODLQWLIIV�D�PRUH�

FKDULWDEOH�UHDGLQJ²E\�FRQVWUXLQJ�WKH�DOOHJDWLRQV�LQ�WKH�FRPSODLQW�DV�D�VXEVWDQWLYH�

GXH�SURFHVV�FODLP²WKH�&RPSODLQW�ZRXOG�VWLOO�IDOO�VKRUW��

�,W� LV� ZHOO�VHWWOHG� WKDW� ³>I@HGHUDO�FRXUWV� VKRXOG� QRW� µLQYROYH� WKHPVHOYHV�

LQ�JDUGHQ�YDULHW\�HOHFWLRQ�GLVSXWHV�¶´�6HUSHQWIRRW�Y��5RPH�&LW\�&RPP¶Q��1R�������

&9������+/0�������:/�����������DW�
����1�'��*D��0DU������������TXRWLQJ�&XUU\�

Y�� %DNHU�� ���� )��G� ������ ����� ���WK�&LU�� �������QRWLQJ� ³>R@QO\�LQ� H[WUDRUGLQDU\�

FLUFXPVWDQFHV�ZLOO�D�FKDOOHQJH�WR�D�VWDWH�HOHFWLRQ�ULVH�WR�WKH�OHYHO�RI�D�FRQVWLWXWLRQDO�

GHSULYDWLRQ´���)RU�WKH�VXEVWDQWLYH�'XH�3URFHVV�&ODXVH�WR�EH�LPSOLFDWHG��WKH�VLWXDWLRQ�

³PXVW� JR� ZHOO� EH\RQG� WKH� RUGLQDU\� GLVSXWH� RYHU� WKH� FRXQWLQJ� DQG� PDUNLQJ� RI�

EDOORWV�´�&XUU\������)��G�DW���������

$V�-XGJH�*ULPEHUJ�REVHUYHG�EDVHG�RQ�PXFK�RI�WKH��H[DFW��VDPH�HYLGHQFH��WKH�

DOOHJHGO\�LOOHJDO�YRWHV�DQG�VXSSRVHGO\�LPSURYLGHQW�EHKDYLRU��HYHQ�LI�WUXH��DPRXQW�WR�
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OLWWOH�PRUH�WKDQ�WKHVH�W\SHV�RI�³JDUGHQ�YDULHW\´�GLVSXWHV�WKDW�VLPSO\�GR�QRW�ULVH�WR�

FRQVWLWXWLRQDO� YLRODWLRQV��:RRG�� (&)�1R�� ��� DW� ���� VHH� DOVR�� H�J��� 6HUSHQWIRRW� Y��

5RPH� &LW\� &RPP¶Q�� ���� )�� $SS¶[� ����� ���� ���WK� &LU�� ������ �³>3ODLQWLII¶V@�

DOOHJDWLRQV� VKRZ�� DW�PRVW�� D� VLQJOH� LQVWDQFH� RI� YRWH� GLOXWLRQ� DQG� QRW� DQ� HOHFWLRQ�

SURFHVV�WKDW�KDV�UHDFKHG�WKH�SRLQW�RI�SDWHQW�DQG�IXQGDPHQWDO�XQIDLUQHVV�LQGLFDWLYH�

RI�D�GXH�SURFHVV�YLRODWLRQ�´����

&LWL]HQV�DUH�QRW�FRQVWLWXWLRQDOO\�HQWLWOHG�WR�DQ�HUURU�IUHH�HOHFWLRQ��7KH�VRUW�RI�

XQFRQVWLWXWLRQDO� LUUHJXODULW\� WKDW� FRXUWV� KDYH� HQWHUWDLQHG� XQGHU� WKH� 'XH� 3URFHVV�

&ODXVH�FRQVLVWV�RI�ZLGHVFDOH�GLVHQIUDQFKLVHPHQW��6HH��H�J���%HQQHWW�Y��<RVKLQD������

)��G� ������ �������� ��WK� &LU�� ������� %XW� 3ODLQWLIIV¶� &RPSODLQW� GRHV� QRW� DOOHJH�

GLVHQIUDQFKLVHPHQW� DW� DOO��5DWKHU�� LW� VHHNV� WR�GLVHQIUDQFKLVH�PLOOLRQV�RI�*HRUJLDQ�

YRWHUV�E\�³GHFHUWLI\LQJ´�WKH�UHVXOW�DQG�GHFODULQJ�WKHLU�SUHIHUUHG�FDQGLGDWH�WKH�QHZ�

ZLQQHU��3ODLQWLIIV¶�GXH�SURFHVV�FODLP�PXVW�EH�GLVPLVVHG��

(� 3ODLQWLIIV�DUH�QRW�HQWLWOHG�WR�WKH�UHOLHI�WKH\�VHHN��

7KH�UHTXHVWHG�UHOLHI�LV�QRW�WDLORUHG�WR�WKH�DOOHJDWLRQV�LQ�WKH�&RPSODLQW�EHFDXVH�

LQVWHDG�RI� UHPHG\LQJ� D� FRQVWLWXWLRQDO� YLRODWLRQ�� 3ODLQWLIIV¶� UHTXHVWHG� UHOLHI�ZRXOG�

��,Q�FRQWUDVW��LW�ZRXOG�YLRODWH�WKH�FRQVWLWXWLRQDO�ULJKWV�RI�WKH�PLOOLRQV�RI�YRWHUV�ZKR��
UHOLHG�RQ�PDQ\�RI�WKH�SURFHGXUHV�FKDOOHQJHG�QRZ��DIWHU�WKH�HOHFWLRQ��6HH�H�J���*ULIILQ�
Y�� %XUQV�� ���� )��G� ������ ����� ��VW� &LU�� ������ �ILQGLQJ� GLVHQIUDQFKLVHPHQW� RI�
HOHFWRUDWH�ZKR�YRWHG�E\�DEVHQWHH�EDOORW�D�YLRODWLRQ�RI�VXEVWDQWLYH�GXH�SURFHVV���
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FUHDWH�RQH��6HH��H�J���&RPSO���������VHH�DOVR�6WHLQ�Y��&RUWpVÜ�����)�6XSS��G����������

�(�'��3D��������JUDQWLQJ�UHOLHI� WKDW�³FRXOG�ZHOO�HQVXUH�WKDW�QR�3HQQV\OYDQLD�YRWH�

FRXQWV� �� �� ��ZRXOG�EH�ERWK�RXWUDJHRXV� DQG� FRPSOHWHO\�XQQHFHVVDU\´���$V� DQRWKHU�

IHGHUDO�FRXUW�VWDWHG�WKLV�SDVW�ZHHN�ZKHQ�WKH�7UXPS�&DPSDLJQ�VRXJKW�VLPLODU�UHOLHI�

LQ�3HQQV\OYDQLD��³>W@KLV�&RXUW�KDV�EHHQ�XQDEOH�WR�ILQG�DQ\�FDVH�LQ�ZKLFK�D�SODLQWLII�

KDV�VRXJKW�VXFK�D�GUDVWLF�UHPHG\�LQ�WKH�FRQWHVW�RI�DQ�HOHFWLRQ��LQ�WHUPV�RI�WKH�VKHHU�

YROXPH�RI�YRWHV�DVNHG�WR�EH�LQYDOLGDWHG�´�'RQDOG�-��7UXPS�IRU�3UHVLGHQW��,QF��Y��

%RRFNYDU��1R�������&9�������������:/����������DW�
���0�'��3D��1RY�������������

DII¶G��1R������������G�&LU��1RY��������������

�³9RWHUV�� QRW� ODZ\HUV�� FKRRVH� WKH� 3UHVLGHQW�� %DOORWV�� QRW� EULHIV�� GHFLGH�

HOHFWLRQV�´�7UXPS�IRU�3UHVLGHQW��1R�����������(&)�1R�����DW�����7KH�VDPH�VKRXOG�

EH�WUXH�LQ�*HRUJLD���

9� &21&/86,21�

)RU� WKH� IRUHJRLQJ� UHDVRQV�� 3URSRVHG� ,QWHUYHQRU�'HIHQGDQWV� UHVSHFWIXOO\�

UHTXHVW�WKDW�WKH�&RXUW�GLVPLVV�3ODLQWLIIV¶�FRPSODLQW��

>VLJQDWXUH�EORFN�RQ�IROORZLQJ�SDJH@�

� �
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'DWHG��1RYHPEHU����������� � 5HVSHFWIXOO\�VXEPLWWHG���
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+DOVH\�*��.QDSS��-U���
*HRUJLD�%DU�1R����������
-R\FH�*LVW�/HZLV��
*HRUJLD�%DU�1R���������
6XVDQ�3��&RSSHGJH�
*HRUJLD�%DU�1R���������
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$WODQWD��*$��������
7HOHSKRQH������������������
)DFVLPLOH������������������
KNQDSS#NKODZILUP�FRP�����
MOHZLV#NKODZILUP�FRP����
FRSSHGJH#NKODZILUP�FRP���
VSDUNV#NKODZILUP�FRP��
� �
0DUF�(��(OLDV
�
$PDQGD�5��&DOODLV
�
3(5.,16�&2,(�//3�
����7KLUWHHQWK�6WUHHW�1:��6XLWH�����
:DVKLQJWRQ��'&�������
7HOHSKRQH�����������������
PHOLDV#SHUNLQVFRLH�FRP��
DFDOODLV#SHUNLQVFRLH�FRP���
�
.HYLQ�-��+DPLOWRQ
�
$PDQGD�-��%HDQH
�
3(5.,16�&2,(�//3�
�����7KLUG�$YHQXH��6XLWH������
6HDWWOH��:DVKLQJWRQ�������
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NKDPLOWRQ#SHUNLQVFRLH�FRP��
DEHDQH#SHUNLQVFRLH�FRP��
�
0DWWKHZ�-��0HUWHQV
�
*HRUJLD�%DU�1R���������
3(5.,16�&2,(�//3�
�����1:�&RXFK�6WUHHW����WK�)ORRU�
3RUWODQG��2UHJRQ�������
7HOHSKRQH�����������������
PPDUWHQV#SHUNLQVFRLH�FRP��
�
&RXQVHO�IRU�3URSRVHG�,QWHUYHQRU�
'HIHQGDQWV�

�

3UR�+DF�9LFH�$SSOLFDWLRQ�3HQGLQJ�
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&25(&2�-$¶4$1�3($5621��
9,..,�72:16(1'�&216,*/,2��
*/25,$�.$<�*2':,1��-$0(6�
.(11(7+�&$552//��&$52/<1�
+$//�),6+(5��&$7+/((1�$/6721�
/$7+$0��DQG�%5,$1�-$<�9$1�
*81'<���
�

3ODLQWLIIV���
�
Y���
�
%5,$1�.(03��LQ�KLV�RIILFLDO�FDSDFLW\�DV�
*RYHUQRU�RI�*HRUJLD��%5$'�
5$))(163(5*(5��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�6HFUHWDU\�RI�6WDWH�DQG�&KDLU�RI�
WKH�*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��'$9,'�
-��:25/(<��LQ�KLV�RIILFLDO�FDSDFLW\�DV�D�
PHPEHU�RI�WKH�*HRUJLD�6WDWH�(OHFWLRQ�
%RDUG��5(%(&&$�1��68//,9$1��LQ�KHU�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��
0$77+(:�0$6+%851��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH�
(OHFWLRQ�%RDUG��DQG�$1+�/(��LQ�KHU�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG���
�

'HIHQGDQWV���
��

��
&,9,/�$&7,21�),/(�12����
�����FY�������7&%�
��

��

�

&(57,),&$7(�2)�&203/,$1&(�
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,�KHUHE\�FHUWLI\�WKDW�WKH�IRUHJRLQJ�GRFXPHQW�KDV�EHHQ�SUHSDUHG�LQ�DFFRUGDQFH�

ZLWK�WKH�IRQW�W\SH�DQG�PDUJLQ�UHTXLUHPHQWV�RI�/�5�������XVLQJ�IRQW�W\SH�RI�7LPHV�

1HZ�5RPDQ�DQG�D�SRLQW�VL]H�RI������

'DWHG��1RYHPEHU������������ � � $GDP�0��6SDUNV��
� � � � � � � &RXQVHO�IRU�3URSRVHG�,QWHUYHQRU��
� � � � � � � 'HIHQGDQWV��
�

�
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72:16(1'�&216,*/,2��*/25,$�
.$<�*2':,1��-$0(6�.(11(7+�
&$552//��&$52/<1�+$//�),6+(5��
&$7+/((1�$/6721�/$7+$0�DQG�
%5,$1�-$<�9$1�*81'<���

3ODLQWLIIV��
Y��

%5,$1�.(03��LQ�KLV�RIILFLDO�FDSDFLW\�DV�
*RYHUQRU�RI�*HRUJLD��%5$'�
5$))(163(5*(5��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�6HFUHWDU\�RI�6WDWH�DQG�&KDLU�RI�
WKH�*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��'$9,'�
-� :25/(<��LQ�KLV�RIILFLDO�FDSDFLW\�DV�D
PHPEHU�RI�WKH�*HRUJLD�6WDWH�(OHFWLRQ
%RDUG��5(%(&&$�1��68//,9$1��LQ�KHU
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��0$77+(:�
0$6+%851��LQ�KLV�RIILFLDO�FDSDFLW\�DV�D
PHPEHU�RI�WKH�*HRUJLD�6WDWH�(OHFWLRQ
%RDUG��DQG�$1+�/(��LQ�KHU�RIILFLDO
FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH
(OHFWLRQ�%RDUG�

'HIHQGDQWV��

&,9,/�$&7,21�),/(�12��
�����FY�������7&%��

������������������������������������027,21�72�',60,66�

Case 1:20-cv-04809-TCB   Document 43   Filed 12/03/20   Page 1 of 5

����



� &20(� 12:� 7+(� '(02&5$7,&� 3$57<� 2)� *(25*,$�� ,1&��� WKH�

'6&&��DQG�WKH�'&&&��FROOHFWLYHO\��WKH�³'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV´���

E\�DQG�WKURXJK�WKHLU�DWWRUQH\V��DQG�ILOH�WKLV�3URSRVHG�0RWLRQ�WR�'LVPLVV�SXUVXDQW�WR�

WKH�)HGHUDO�5XOHV�RI�&LYLO�3URFHGXUH����E�����DQG����E������

� 7KH�EDVLV�IRU�WKH�PRWLRQ�LV�PRUH�IXOO\�VHW�IRUWK�LQ�WKH�'HPRFUDWLF�3ROLWLFDO�

3DUW\�&RPPLWWHHV¶�DFFRPSDQ\LQJ�%ULHI�LQ�6XSSRUW�RI�3URSRVHG�0RWLRQ�WR�'LVPLVV���

'DWHG��1RYHPEHU����������� � 5HVSHFWIXOO\�VXEPLWWHG���
�

$GDP�0��6SDUNV�
+DOVH\�*��.QDSS��-U���
*HRUJLD�%DU�1R����������
-R\FH�*LVW�/HZLV��
*HRUJLD�%DU�1R���������
6XVDQ�3��&RSSHGJH�
*HRUJLD�%DU�1R���������
$GDP�0��6SDUNV��
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)DFVLPLOH������������������
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0DUF�(��(OLDV
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3(5.,16�&2,(�//3�
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:DVKLQJWRQ��'&�������
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�
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*HRUJLD�%DU�1R���������
3(5.,16�&2,(�//3�
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3UR�+DF�9LFH�$SSOLFDWLRQ�3HQGLQJ
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,�KHUHE\�FHUWLI\�WKDW�WKH�IRUHJRLQJ�GRFXPHQW�KDV�EHHQ�SUHSDUHG�LQ�DFFRUGDQFH�

ZLWK�WKH�IRQW�W\SH�DQG�PDUJLQ�UHTXLUHPHQWV�RI�/�5�������XVLQJ�IRQW�W\SH�RI�7LPHV�

1HZ�5RPDQ�DQG�D�SRLQW�VL]H�RI������

'DWHG��1RYHPEHU������������ � � $GDP�0��6SDUNV��
� � � � � � � &RXQVHO�IRU�3URSRVHG�,QWHUYHQRU��
� � � � � � � 'HIHQGDQWV��
�

Case 1:20-cv-04809-TCB   Document 43   Filed 12/03/20   Page 5 of 5

����



,1�7+(�81,7('�67$7(6�',675,&7�&2857��
)25�7+(�1257+(51�',675,&7�2)�*(25*,$�

$7/$17$�',9,6,21��

&25(&2�-$¶4$1�3($5621��
9,..,�72:16(1'�&216,*/,2��
*/25,$�.$<�*2':,1��-$0(6�
.(11(7+�&$552//��&$52/<1�
+$//�),6+(5��&$7+/((1�$/6721�
/$7+$0��DQG�%5,$1�-$<�9$1�
*81'<���

3ODLQWLIIV��

Y��

%5,$1�.(03��LQ�KLV�RIILFLDO�FDSDFLW\�DV�
*RYHUQRU�RI�*HRUJLD��%5$'�
5$))(163(5*(5��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�6HFUHWDU\�RI�6WDWH�DQG�&KDLU�RI�
WKH�*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��'$9,'�
-� :25/(<��LQ�KLV�RIILFLDO�FDSDFLW\�DV�D
PHPEHU�RI�WKH�*HRUJLD�6WDWH�(OHFWLRQ
%RDUG��5(%(&&$�1��68//,9$1��LQ�KHU
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG�
0$77+(:�0$6+%851��LQ�KLV�RIILFLDO
FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH
(OHFWLRQ�%RDUG��DQG�$1+�/(��LQ�KHU
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG�

'HIHQGDQWV��

&,9,/�$&7,21�),/(�12���
�����FY�������7&%�

�,17(59(125�'()(1'$176¶�$16:(5�72�3/$,17,))6¶�
$0(1'('�&203/$,17�)25�'(&/$5$725<�$1'�,1-81&7,9(�

5(/,()

Case 1:20-cv-04809-TCB   Document 44   Filed 12/03/20   Page 1 of 112

����



� 3URSRVHG�,QWHUYHQRU�'HIHQGDQWV��WKH�'HPRFUDWLF�3DUW\�RI�*HRUJLD��,QF��

�³'3*´���WKH�'6&&��DQG�WKH�'&&&��FROOHFWLYHO\��WKH�³'HPRFUDWLF�3ROLWLFDO�3DUW\�

&RPPLWWHHV´��E\�DQG�WKURXJK�WKHLU�DWWRUQH\V��DQVZHU�3ODLQWLIIV¶�$PHQGHG�

&RPSODLQW�IRU�GHFODUDWRU\�DQG�LQMXQFWLYH�UHOLHI��KHUHDIWHU��³3ODLQWLIIV¶�&RPSODLQW´��

DV�VHW�IRUWK�EHORZ��8QOHVV�H[SUHVVO\�DGPLWWHG��HDFK�DOOHJDWLRQ�LQ�WKH�FRPSODLQW�LV�

GHQLHG��DQG�WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHPDQG�VWULFW�SURRI�

WKHUHRI��

1$785(�2)�7+(�$&7,21�

5HVSRQGLQJ� WR� WKH� XQQXPEHUHG� LQWURGXFWRU\� SDUDJUDSK� DQG� WKH� IRRWQRWH�

UHIHUHQFHG�WKHUHLQ��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�D�FLYLO�DFWLRQ��WKH�3ODLQWLIIV¶�EXUGHQ�RI�SURRI�LV�D�³SUHSRQGHUDQFH�RI�WKH�
HYLGHQFH´�WR�VKRZ��DV�WKH�*HRUJLD�6XSUHPH�&RXUW�KDV�PDGH�FOHDU�WKDW��³>L@�
ZDV�QRW�LQFXPEHQW�XSRQ�>3ODLQWLII@�WR�VKRZ�KRZ�WKH�>@�YRWHUV�ZRXOG�KDYH�
YRWHG�LI�WKHLU�>DEVHQWHH@�EDOORWV�KDG�EHHQ�UHJXODU��>3ODLQWLII@�RQO\�KDG�WR�
VKRZ�WKDW�WKHUH�ZHUH�HQRXJK�LUUHJXODU�EDOORWV�WR�SODFH�LQ�GRXEW�WKH�UHVXOW�´�
0HDG�Y��6KHIILHOG������*D����������������6�(��G�����������������FLWLQJ�
+RZHOO�Y��)HDUV������*D�����������6�(��G��������������

$QVZHU���7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�TXRWHG�

ODQJXDJH� LV� IURP� 0HDG�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶� FKDUDFWHUL]DWLRQ� DQG�

LQWHUSUHWDWLRQ� RI� WKH� FLWHG� ODZ�GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVHV�� WKH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

Case 1:20-cv-04809-TCB   Document 44   Filed 12/03/20   Page 2 of 112

����



��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�VFKHPH�DQG�DUWLILFH�WR�GHIUDXG�ZDV�IRU�WKH�SXUSRVH�RI�LOOHJDOO\�DQG�
IUDXGXOHQWO\�PDQLSXODWLQJ�WKH�YRWH�FRXQW�WR�PDNH�FHUWDLQ�WKH�HOHFWLRQ�RI�-RH�
%LGHQ�DV�3UHVLGHQW�RI�WKH�8QLWHG�6WDWHV���

$QVZHU���'HQLHG��

��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�IUDXG�ZDV�H[HFXWHG�E\�PDQ\�PHDQV��EXW�WKH�PRVW�IXQGDPHQWDOO\�
WURXEOLQJ��LQVLGLRXV��DQG�HJUHJLRXV�LV�WKH�V\VWHPLF�DGDSWDWLRQ�RI�ROG�
IDVKLRQHG�³EDOORW�VWXIILQJ�´��,W�KDV�QRZ�EHHQ�DPSOLILHG�DQG�UHQGHUHG�
YLUWXDOO\�LQYLVLEOH�E\�FRPSXWHU�VRIWZDUH�FUHDWHG�DQG�UXQ�E\�GRPHVWLF�DQG�
IRUHLJQ�DFWRUV�IRU�WKDW�YHU\�SXUSRVH���0DWKHPDWLFDO�DQG�VWDWLVWLFDO�DQRPDOLHV�
ULVLQJ�WR�WKH�OHYHO�RI�LPSRVVLELOLWLHV��DV�VKRZQ�E\�DIILGDYLWV�RI�PXOWLSOH�
ZLWQHVVHV��GRFXPHQWDWLRQ��DQG�H[SHUW�WHVWLPRQ\�HYLQFH�WKLV�VFKHPH�DFURVV�
WKH�VWDWH�RI�*HRUJLD���(VSHFLDOO\�HJUHJLRXV�FRQGXFW�DURVH�LQ�)RUV\WK��
3DXOGLQJ��&KHURNHH��+DOO��DQG�%DUURZ�&RXQW\��7KLV�VFKHPH�DQG�DUWLILFH�WR�
GHIUDXG�DIIHFWHG�WHQV�RI�WKRXVDQGV�RI�YRWHV�LQ�*HRUJLD�DORQH�DQG�³ULJJHG´�
WKH�HOHFWLRQ�LQ�*HRUJLD�IRU�-RH�%LGHQ��

$QVZHU��'HQLHG��

��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�PDVVLYH�IUDXG�EHJLQV�ZLWK�WKH�HOHFWLRQ�VRIWZDUH�DQG�KDUGZDUH�IURP�
'RPLQLRQ�9RWLQJ�6\VWHPV�&RUSRUDWLRQ��³'RPLQLRQ´��RQO\�UHFHQWO\�
SXUFKDVHG�DQG�UXVKHG�LQWR�XVH�E\�'HIHQGDQWV�*RYHUQRU�%ULDQ�.HPS��
6HFUHWDU\�RI�6WDWH�%UDG�5DIIHQVSHUJHU��DQG�WKH�*HRUJLD�%RDUG�RI�(OHFWLRQV���
6HTXRLD�YRWLQJ�PDFKLQHV�ZHUH�XVHG�LQ����VWDWHV�DQG�WKH�'LVWULFW�RI�&RORPELD�
LQ�������6PDUWPDWLF��ZKLFK�KDV�UHYHQXH�RI�DERXW������PLOOLRQ��IRFXVHV�RQ�
9HQH]XHOD�DQG�RWKHU�PDUNHWV�RXWVLGH�WKH�8�6��$IWHU�VHOOLQJ�6HTXRLD��
6PDUWPDWLF
V�FKLHI�H[HFXWLYH��$QWKRQ\�0XJLFD��0U��0XJLFD�VDLG��KH�KRSHG�
6PDUWPDWLF�ZRXOG�ZRUN�ZLWK�6HTXRLD�RQ�SURMHFWV�LQ�WKH�8�6���WKRXJK�
6PDUWPDWLF�ZRXOGQ
W�WDNH�DQ�HTXLW\�VWDNH�´��,G���

Case 1:20-cv-04809-TCB   Document 44   Filed 12/03/20   Page 3 of 112

����



$QVZHU�� �7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV� GHQ\� WKDW� DQ\� IUDXG�

RFFXUUHG� ZLWK� UHVSHFW� WR� WKH� 'RPLQLRQ� 9RWLQJ� 6\VWHPV� &RUSRUDWLRQ�

�³'RPLQLRQ´��HOHFWLRQ�VRIWZDUH�DQG�KDUGZDUH��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�

&RPPLWWHHV� ODFN� VXIILFLHQW� LQIRUPDWLRQ� WR� DGPLW� RU� GHQ\� WKH� UHPDLQLQJ�

DOOHJDWLRQV�LQ�3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�DQG�RQ�WKDW�EDVLV�GHQ\�WKH�

VDPH���

��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6PDUWPDWLF�DQG�'RPLQLRQ�ZHUH�IRXQGHG�E\�IRUHLJQ�ROLJDUFKV�DQG�GLFWDWRUV�
WR�HQVXUH�FRPSXWHUL]HG�EDOORW�VWXIILQJ�DQG�YRWH�PDQLSXODWLRQ�WR�ZKDWHYHU�
OHYHO�ZDV�QHHGHG�WR�PDNH�FHUWDLQ�9HQH]XHODQ�GLFWDWRU�+XJR�&KDYH]�QHYHU�
ORVW�DQRWKHU�HOHFWLRQ����6HH�5HGDFWHG�ZKLVWOHEORZHU�DIILDQW��DWWDFKHG�DV�([K��
����1RWDEO\��&KDYH]�³ZRQ´�HYHU\�HOHFWLRQ�WKHUHDIWHU������

$QVZHU��'HQLHG��

��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�VHW�IRUWK�LQ�WKH�DFFRPSDQ\LQJ�ZKLVWOHEORZHU�DIILGDYLW��WKH�6PDUWPDWLF�
VRIWZDUH�ZDV�GHVLJQHG�WR�PDQLSXODWH�9HQH]XHODQ�HOHFWLRQV�LQ�IDYRU�RI�
GLFWDWRU�+XJR�&KDYH]��

6PDUWPDWLF¶V�HOHFWRUDO�WHFKQRORJ\�ZDV�FDOOHG�³6LVWHPD�GH�*HVWLyQ�(OHFWRUDO´�
�WKH�³(OHFWRUDO�0DQDJHPHQW�6\VWHP´���6PDUWPDWLF�ZDV�D�SLRQHHU�LQ�WKLV�DUHD�
RI�FRPSXWLQJ�V\VWHPV��7KHLU�V\VWHP�SURYLGHG�IRU�WUDQVPLVVLRQ�RI�YRWLQJ�GDWD�
RYHU� WKH� LQWHUQHW� WR� D� FRPSXWHUL]HG� FHQWUDO� WDEXODWLQJ� FHQWHU�� 7KH� YRWLQJ�
PDFKLQHV�WKHPVHOYHV�KDG�D�GLJLWDO�GLVSOD\��ILQJHUSULQW�UHFRJQLWLRQ�IHDWXUH�WR�
LGHQWLI\�WKH�YRWHU��DQG�SULQWHG�RXW�WKH�YRWHU¶V�EDOORW��7KH�YRWHU¶V�WKXPESULQW�
ZDV� OLQNHG� WR� D� FRPSXWHUL]HG� UHFRUG� RI� WKDW� YRWHU¶V� LGHQWLW\�� 6PDUWPDWLF�
FUHDWHG�DQG�RSHUDWHG�WKH�HQWLUH�V\VWHP����
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$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� WKH� DIILGDYLW� DWWDFKHG� WR� 3ODLQWLIIV¶� &RPSODLQW�� 7KH�

'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK���DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH����

��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$�FRUH�UHTXLUHPHQW�RI�WKH�6PDUWPDWLF�VRIWZDUH�GHVLJQ�ZDV�WKH�VRIWZDUH¶V�
DELOLW\�WR�KLGH�LWV�PDQLSXODWLRQ�RI�YRWHV�IURP�DQ\�DXGLW���$V�WKH�
ZKLVWOHEORZHU�H[SODLQV��

&KDYH]�ZDV�PRVW�LQVLVWHQW�WKDW�6PDUWPDWLF�GHVLJQ�WKH�V\VWHP�LQ�D�ZD\�WKDW�
WKH�V\VWHP�FRXOG�FKDQJH�WKH�YRWH�RI�HDFK�YRWHU�ZLWKRXW�EHLQJ�GHWHFWHG��+H�
ZDQWHG�WKH�VRIWZDUH�LWVHOI�WR�IXQFWLRQ�LQ�VXFK�D�PDQQHU�WKDW�LI�WKH�YRWHU�ZHUH�
WR�SODFH�WKHLU�WKXPE�SULQW�RU�ILQJHUSULQW�RQ�D�VFDQQHU��WKHQ�WKH�WKXPESULQW�
ZRXOG�EH�WLHG�WR�D�UHFRUG�RI�WKH�YRWHU¶V�QDPH�DQG�LGHQWLW\�DV�KDYLQJ�YRWHG��
EXW�WKDW�YRWHU�ZRXOG�QRW�EH�WUDFNHG�WR�WKH�FKDQJHG�YRWH��+H�PDGH�LW�FOHDU�
WKDW�WKH�V\VWHP�ZRXOG�KDYH�WR�EH�VHWXS�WR�QRW�OHDYH�DQ\�HYLGHQFH�RI�WKH�
FKDQJHG�YRWH�IRU�D�VSHFLILF�YRWHU�DQG�WKDW�WKHUH�ZRXOG�EH�QR�HYLGHQFH�WR�
VKRZ�DQG�QRWKLQJ�WR�FRQWUDGLFW�WKDW�WKH�QDPH�RU�WKH�ILQJHUSULQW�RU�WKXPE�
SULQW�ZDV�JRLQJ�ZLWK�D�FKDQJHG�YRWH��6PDUWPDWLF�DJUHHG�WR�FUHDWH�VXFK�D�
V\VWHP�DQG�SURGXFHG�WKH�VRIWZDUH�DQG�KDUGZDUH�WKDW�DFFRPSOLVKHG�WKDW�
UHVXOW�IRU�3UHVLGHQW�&KDYH]���6HH�,G���VHH�DOVR�([K�����$II��&DUGR]R��DWWDFKHG�
KHUHWR�����

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� WKH� DIILGDYLW� DWWDFKHG� WR� 3ODLQWLIIV¶� &RPSODLQW�� 7KH�

'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG� LQIRUPDWLRQ�
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VXIILFLHQW� WR� IRUP� D� EHOLHI� DV� WR� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH�DQG�RI�HDFK�DQG�HYHU\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK���DQG��RQ�WKDW�

EDVLV��GHQ\�WKH�VDPH���

��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�GHVLJQ�DQG�IHDWXUHV�RI�WKH�'RPLQLRQ�VRIWZDUH�GR�QRW�SHUPLW�D�VLPSOH�
DXGLW�WR�UHYHDO�LWV�PLVDOORFDWLRQ��UHGLVWULEXWLRQ��RU�GHOHWLRQ�RI�YRWHV��)LUVW��WKH�
V\VWHP
V�FHQWUDO�DFFXPXODWRU�GRHV�QRW�LQFOXGH�D�SURWHFWHG�UHDO�WLPH�DXGLW�ORJ�
WKDW�PDLQWDLQV�WKH�GDWH�DQG�WLPH�VWDPSV�RI�DOO�VLJQLILFDQW�HOHFWLRQ�HYHQWV���
.H\�FRPSRQHQWV�RI�WKH�V\VWHP�XWLOL]H�XQSURWHFWHG�ORJV���(VVHQWLDOO\�WKLV�
DOORZV�DQ�XQDXWKRUL]HG�XVHU�WKH�RSSRUWXQLW\�WR�DUELWUDULO\�DGG��PRGLI\��RU�
UHPRYH�ORJ�HQWULHV��FDXVLQJ�WKH�PDFKLQH�WR�ORJ�HOHFWLRQ�HYHQWV�WKDW�GR�QRW�
UHIOHFW�DFWXDO�YRWLQJ�WDEXODWLRQV²RU�PRUH�VSHFLILFDOO\��GR�QRW�UHIOHFW�WKH�
DFWXDO�YRWHV�RI�RU�WKH�ZLOO�RI�WKH�SHRSOH����6HH�+XUVWL�$XJXVW������
'HFODUDWLRQ��DWWDFKHG�KHUHWR�DV�([K�����DW�SDUV���������DQG�DWWDFKHG�KHUHWR��DV�
([K���%��2FWREHU������'HFODUDWLRQ�LQ�'RFXPHQW��������DW�S������SDU��������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� VXIILFLHQW�

LQIRUPDWLRQ� WR� DGPLW� RU� GHQ\� WKH� DOOHJDWLRQV� LQ� 3DUDJUDSK� �� RI� 3ODLQWLIIV¶�

&RPSODLQW�DQG�RQ�WKDW�EDVLV�GHQ\�WKH�VDPH���

��� 3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,QGHHG��XQGHU�WKH�SURIHVVLRQDO�VWDQGDUGV�ZLWKLQ�WKH�LQGXVWU\�LQ�DXGLWLQJ�DQG�
IRUHQVLF�DQDO\VLV��ZKHQ�D�ORJ�LV�XQSURWHFWHG��DQG�FDQ�EH�DOWHUHG��LW�FDQ�QR�
ORQJHU�VHUYH�WKH�SXUSRVH�RI�DQ�DXGLW�ORJ��7KHUH�LV�LQFRQWURYHUWLEOH�SK\VLFDO�
HYLGHQFH�WKDW�WKH�VWDQGDUGV�RI�SK\VLFDO�VHFXULW\�RI�WKH�YRWLQJ�PDFKLQHV�DQG�
WKH�VRIWZDUH�ZHUH�EUHDFKHG��DQG�PDFKLQHV�ZHUH�FRQQHFWHG�WR�WKH�LQWHUQHW�LQ�
YLRODWLRQ�RI�SURIHVVLRQDO�VWDQGDUGV�DQG�VWDWH�DQG�IHGHUDO�ODZV���6HH�,G����
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$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKDW�WKHUH�LV�DQ\�

SK\VLFDO� HYLGHQFH�� PXFK� OHVV� LQFRQWURYHUWLEOH� SK\VLFDO� HYLGHQFH�� WKDW� WKH�

VWDQGDUGV�RI�SK\VLFDO�VHFXULW\�RI�WKH�YRWLQJ�PDFKLQHV�DQG�WKH�VRIWZDUH�ZHUH�

EUHDFKHG� DQG� WKDW�PDFKLQHV�ZHUH� FRQQHFWHG� WR� WKH� LQWHUQHW� LQ� YLRODWLRQ� RI�

SURIHVVLRQDO�VWDQGDUGV�DQG�VWDWH�DQG�IHGHUDO�ODZV��7KH�'HPRFUDWLF�3ROLWLFDO�

3DUW\�&RPPLWWHHV�ODFN�VXIILFLHQW�LQIRUPDWLRQ�WR�DGPLW�RU�GHQ\�WKH�UHPDLQLQJ�

DOOHJDWLRQV�LQ�3DUDJUDSK���RI�3ODLQWLIIV¶�&RPSODLQW�DQG�RQ�WKDW�EDVLV�GHQ\�WKH�

VDPH��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

0RUHRYHU��OLHV�DQG�FRQGXFW�RI�)XOWRQ�&RXQW\�HOHFWLRQ�ZRUNHUV�DERXW�D�GHOD\�
LQ�YRWLQJ�DW�6WDWH�)DUP�$UHQD�DQG�WKH�UHDVRQV�IRU�LW�HYLQFH�WKH�IUDXG��

$QVZHU��'HQLHG��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6SHFLILFDOO\��YLGHR�IURP�WKH�6WDWH�)DUP�$UHQD�LQ�)XOWRQ�&RXQW\�VKRZV�WKDW�
RQ�1RYHPEHU��UG�DIWHU�WKH�SROOV�FORVHG��HOHFWLRQ�ZRUNHUV�IDOVHO\�FODLPHG�D�
ZDWHU�OHDN�UHTXLUHG�WKH�IDFLOLW\�WR�FORVH���$OO�SROO�ZRUNHUV�DQG�FKDOOHQJHUV�
ZHUH�HYDFXDWHG�IRU�VHYHUDO�KRXUV�DW�DERXW�������30���+RZHYHU��VHYHUDO�
HOHFWLRQ�ZRUNHUV�UHPDLQHG�XQVXSHUYLVHG�DQG�XQFKDOOHQJHG�ZRUNLQJ�DW�WKH�
FRPSXWHUV�IRU�WKH�YRWLQJ�WDEXODWLRQ�PDFKLQHV�XQWLO�DIWHU������$0���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� HOHFWLRQ�

ZRUNHUV�ZHUH� HYDFXDWHG� IURP� WKH� 6WDWH� )DUP�$UHQD� LQ� )XOWRQ�&RXQW\� IRU�

VHYHUDO�KRXUV�VWDUWLQJ�DW�DSSUR[LPDWHO\�������30�RQ�1RYHPEHU����������7KH�
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'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKDW� HOHFWLRQ� ZRUNHUV� IDOVHO\�

FODLPHG� WKDW� VXFK� D� ZDWHU� OHDN� RFFXUUHG�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�

WKH�WUXWK�RI�WKH�UHPDLQLQJ�DOOHJDWLRQV�RI�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�

WKH�VDPH���

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�.HPS�DQG�5DIIHQVSHUJHU�UXVKHG�WKURXJK�WKH�SXUFKDVH�RI�
'RPLQLRQ�YRWLQJ�PDFKLQHV�DQG�VRIWZDUH�LQ������IRU�WKH������3UHVLGHQWLDO�
(OHFWLRQ���$�FHUWLILFDWH�IURP�WKH�6HFUHWDU\�RI�6WDWH�ZDV�DZDUGHG�WR�'RPLQLRQ�
9RWLQJ�6\VWHPV�EXW�LV�XQGDWHG����6HH�DWWDFKHG�KHUHWR�([K�����FRS\�
&HUWLILFDWLRQ�IRU�'RPLQLRQ�9RWLQJ�6\VWHPV�IURP�6HFUHWDU\�RI�6WDWH����
6LPLODUO\�D�WHVW�UHSRUW�LV�VLJQHG�E\�0LFKDHO�:DONHU�DV�3URMHFW�0DQDJHU�EXW�LV�
DOVR�XQGDWHG����6HH�([K�����7HVW�5HSRUW�IRU�'RPLQLRQ�9RWLQJ�6\VWHPV��
'HPRFUDF\�6XLWH�����$���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�FRS\�RI�

WKH�&HUWLILFDWH�IRU�'RPLQLRQ�9RWLQJ�6\VWHPV�LQ�3ODLQWLIIV¶�([KLELW���DQG�WKH�

FRS\�RI�WKH�WHVW�UHSRUW�LQ�3ODLQWLIIV¶�([KLELW���GR�QRW�FRQWDLQ�VLJQDWXUHV��7KH�

'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU� LQIRUPDWLRQ�

VXIILFLHQW� WR� IRUP� D� EHOLHI� DV� WR� WKH� WUXWK� RI� WKH� UHPDLQLQJ� DOOHJDWLRQV� RI�

3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�.HPS�DQG�5DIIHQVSHUJHU�GLVUHJDUGHG�DOO�WKH�FRQFHUQV�WKDW�
FDXVHG�'RPLQLRQ�VRIWZDUH�WR�EH�UHMHFWHG�E\�WKH�7H[DV�%RDUG�RI�(OHFWLRQV�LQ�
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������QDPHO\�WKDW�LW�ZDV�YXOQHUDEOH�WR�XQGHWHFWHG�DQG�QRQ�DXGLWDEOH�
PDQLSXODWLRQ��$Q�LQGXVWU\�H[SHUW��'U��$QGUHZ�$SSHO��3ULQFHWRQ�3URIHVVRU�RI�
&RPSXWHU�6FLHQFH�DQG�(OHFWLRQ�6HFXULW\�([SHUW�KDV�UHFHQWO\�REVHUYHG��ZLWK�
UHIHUHQFH�WR�'RPLQLRQ�9RWLQJ�PDFKLQHV���,�ILJXUHG�RXW�KRZ�WR�PDNH�D�
VOLJKWO\�GLIIHUHQW�FRPSXWHU�SURJUDP�WKDW�MXVW�EHIRUH�WKH�SROOV�ZHUH�FORVHG��LW�
VZLWFKHV�VRPH�YRWHV�DURXQG�IURP�RQH�FDQGLGDWH�WR�DQRWKHU��,�ZURWH�WKDW�
FRPSXWHU�SURJUDP�LQWR�D�PHPRU\�FKLS�DQG�QRZ�WR�KDFN�D�YRWLQJ�PDFKLQH�
\RX�MXVW�QHHG���PLQXWHV�DORQH�ZLWK�LW�DQG�D�VFUHZGULYHU����$WWDFKHG�KHUHWR�
([K�����6WXG\��%DOORW�0DUNLQJ�'HYLFHV��%0'V��&DQQRW�$VVXUH�WKH�:LOO�RI�
WKH�9RWHUV�E\�$QGUHZ�:��$SSHO�3ULQFHWRQ�8QLYHUVLW\��5LFKDUG�$��'H0LOOR��
*HRUJLD�7HFK�3KLOLS�%��6WDUN��IRU�WKH�8QLY��RI�&DOLIRUQLD��%HUNHOH\��
'HFHPEHU������������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� 3ODLQWLIIV¶� ([KLELW� ��� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�

WKH�WUXWK�RI�WKH�UHPDLQLQJ�DOOHJDWLRQV�RI�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�

WKH�VDPH��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�H[SODLQHG�DQG�GHPRQVWUDWHG�LQ�WKH�DFFRPSDQ\LQJ�UHGDFWHG�GHFODUDWLRQ�RI��
D�IRUPHU�HOHFWURQLF�LQWHOOLJHQFH�DQDO\VW�XQGHU����WK�0LOLWDU\�,QWHOOLJHQFH�
ZLWK�H[SHULHQFH�JDWKHULQJ�6$0�PLVVLOH�V\VWHP�HOHFWURQLF�LQWHOOLJHQFH��WKH�
'RPLQLRQ�VRIWZDUH�ZDV�DFFHVVHG�E\�DJHQWV�DFWLQJ�RQ�EHKDOI�RI�&KLQD�DQG�
,UDQ�LQ�RUGHU�WR�PRQLWRU�DQG�PDQLSXODWH�HOHFWLRQV��LQFOXGLQJ�WKH�PRVW�UHFHQW�
86�JHQHUDO�HOHFWLRQ�LQ��������7KLV�'HFODUDWLRQ�IXUWKHU�LQFOXGHV�D�FRS\�RI�WKH�
SDWHQW�UHFRUGV�IRU�'RPLQLRQ�6\VWHPV�LQ�ZKLFK�(ULF�&RRPHU�LV�OLVWHG�DV�WKH�
ILUVW�RI�WKH�LQYHQWRUV�RI�'RPLQLRQ�9RWLQJ�6\VWHPV����6HH�$WWDFKHG�KHUHWR�DV�
([K�����FRS\�RI�UHGDFWHG�ZLWQHVV�DIILGDYLW�����SDJHV��1RYHPEHU������������
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$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�FRS\�RI�

WKH�SDWHQW�UHFRUGV�IRU�'RPLQLRQ�6\VWHPV�LQ�([KLELW���OLVW�(ULF�&RRPHU�DV�WKH�

ILUVW�RI�WKH�LQYHQWRUV�RI�'RPLQLRQ�9RWLQJ�6\VWHPV�DQG�GHQ\�WKH�UHPDLQLQJ�

DOOHJDWLRQV�LQ�3DUDJUDSK�����

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

([SHUW�1DYLG�.HVKDYDUH]�1LD�H[SODLQV�WKDW�86�LQWHOOLJHQFH�VHUYLFHV�KDG�
GHYHORSHG�WRROV�WR�LQILOWUDWH�IRUHLJQ�YRWLQJ�V\VWHPV�LQFOXGLQJ�'RPLQLRQ���+H�
VWDWHV�WKDW�'RPLQLRQ¶V�VRIWZDUH�LV�YXOQHUDEOH�WR�GDWD�PDQLSXODWLRQ�E\�
XQDXWKRUL]HG�PHDQV�DQG�SHUPLWWHG�HOHFWLRQ�GDWD�WR�EH�DOWHUHG�LQ�DOO�
EDWWOHJURXQG�VWDWHV���+H�FRQFOXGHV�WKDW�KXQGUHGV�RI�WKRXVDQGV�RI�YRWHV�WKDW�
ZHUH�FDVW�IRU�3UHVLGHQW�7UXPS�LQ�WKH������JHQHUDO�HOHFWLRQ�ZHUH�WUDQVIHUUHG�
WR�IRUPHU�9LFH�3UHVLGHQW�%LGHQ����([K��������

$QVZHU���7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�([KLELW����

WR�3ODLQWLIIV¶�&RPSODLQW�PDNHV�WKH�VDPH�DOOHJDWLRQV�DV�3DUDJUDSK����DQG�GHQ\�

WKH� VXEVWDQFH�RI� WKRVH� DOOHJDWLRQV� DQG�DQ\�RWKHU�RU�GLIIHUHQW� DOOHJDWLRQV� LQ�

3DUDJUDSK�����

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$GGLWLRQDOO\��LQFRQWURYHUWLEOH�HYLGHQFH�%RDUG�RI�(OHFWLRQV�UHFRUGV�
GHPRQVWUDWHV�WKDW�DW�OHDVW��������DEVHQWHH�EDOORWV�ZHUH�UHTXHVWHG�DQG�
FRXQWHG�EXW�ZHUH�QHYHU�UHFRUGHG�DV�EHLQJ�UHWXUQHG�WR�FRXQW\�HOHFWLRQ�ERDUGV�
E\�WKH�YRWHU���7KXV��DW�D�PLQLPXP����������YRWHV�PXVW�EH�GLVUHJDUGHG����6HH�
$WWDFKHG�KHUHWR��([K�����5��5DPVODQG�$II�����

$QVZHU��'HQLHG��
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���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�'RPLQLRQ�V\VWHP�XVHG�LQ�*HRUJLD�HURGHV�DQG�XQGHUPLQHV�WKH�
UHFRQFLOLDWLRQ�RI�WKH�QXPEHU�RI�YRWHUV�DQG�WKH�QXPEHU�RI�EDOORWV�FDVW��VXFK�
WKDW�WKHVH�ILJXUHV�DUH�SHUPLWWHG�WR�EH�XQUHFRQFLOHG��RSHQLQJ�WKH�GRRU�WR�EDOORW�
VWXIILQJ�DQG�IUDXG��7KH�FROODSVH�RI�UHFRQFLOLDWLRQ�ZDV�VHHQ�LQ�*HRUJLD¶V�
SULPDU\�DQG�UXQRII�HOHFWLRQV�WKLV�\HDU��DQG�LQ�WKH�1RYHPEHU�HOHFWLRQ��ZKHUH�
LW�ZDV�GLVFRYHUHG�GXULQJ�WKH�KDQG�DXGLW�WKDW�������YRWHV�ZHUH�IRXQG�RQ�
PHPRU\�VWLFNV�WKDW�ZHUH�QRW�XSORDGHG�RQ�HOHFWLRQ�QLJKW��SOXV�LQ�)OR\G�
FRXQW\��DQRWKHU�������DEVHQWHH�EDOORWV�KDG�QRW�EHHQ�VFDQQHG��7KHVH�³IRXQG�
YRWHV´�UHGXFHG�%LGHQ¶V�OHDG�RYHU�'RQDOG�7UXPS���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� UHFRXQWV�

GLVFRYHUHG� VRPH� SUHYLRXVO\� XQFRXQWHG� YRWHV� DQG� GHQ\� HYHU\� UHPDLQLQJ�

DOOHJDWLRQ�LQ�3DUDJUDSK�����

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

*HRUJLD¶V�HOHFWLRQ�RIILFLDOV�DQG�SROO�ZRUNHUV�H[DFHUEDWHG�DQG�KHOSHG��
ZKHWKHU�NQRZLQJO\�RU�XQNQRZLQJO\��WKH�'RPLQLRQ�V\VWHP�FDUU\�RXW�PDVVLYH�
YRWHU�PDQLSXODWLRQ�E\�UHIXVLQJ�WR�REVHUYH�VWDWXWRU\�VDIHJXDUGV�IRU�DEVHQWHH�
EDOORWV���(OHFWLRQ�RIILFLDOV�IDLOHG�WR�YHULI\�VLJQDWXUHV�DQG�FKHFN�VHFXULW\�
HQYHORSHV���7KH\�EDUUHG�FKDOOHQJHUV�IURP�REVHUYLQJ�WKH�FRXQW��ZKLFK�DOVR�
IDFLOLWDWHG�WKH�IUDXG��

$QVZHU��'HQLHG��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

([SHUW�DQDO\VLV�RI�WKH�DFWXDO�YRWH�VHW�IRUWK�EHORZ�GHPRQVWUDWHV�WKDW�DW�OHDVW�
�������YRWHV�ZHUH�LOOHJDOO\�FRXQWHG�GXULQJ�WKH�*HRUJLD������JHQHUDO�
HOHFWLRQ���$OO�RI�WKH�HYLGHQFH�DQG�DOOHJDWLRQ�KHUHLQ�LV�PRUH�WKDQ�VXIILFLHQW�WR�
SODFH�WKH�UHVXOW�RI�WKH�HOHFWLRQ�LQ�GRXEW���0RUH�HYLGHQFH�DUULYHV�E\�WKH�GD\�
DQG�GLVFRYHU\�VKRXOG�EH�RUGHUHG�LPPHGLDWHO\��
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$QVZHU��'HQLHG��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

*HRUJLD�ODZ���2&*$�����������>VLF@�SURYLGHV�IRU�D�FRQWHVW�RI�DQ�HOHFWLRQ�
ZKHUH��

����0LVFRQGXFW��IUDXG��RU�LUUHJXODULW\�E\�DQ\�SULPDU\�RU�HOHFWLRQ�RIILFLDO�RU�
RIILFLDOV�VXIILFLHQW�WR�FKDQJH�RU�SODFH�LQ�GRXEW�WKH�UHVXOW������������:KHQ�
LOOHJDO�YRWHV�KDYH�EHHQ�UHFHLYHG�RU�OHJDO�YRWHV�UHMHFWHG�DW�WKH�SROOV�VXIILFLHQW�
WR�FKDQJH�RU�SODFH�LQ�GRXEW�WKH�UHVXOW������)RU�DQ\�HUURU�LQ�FRXQWLQJ�WKH�YRWHV�
RU�GHFODULQJ�WKH�UHVXOW�RI�WKH�SULPDU\�RU�HOHFWLRQ��LI�VXFK�HUURU�ZRXOG�FKDQJH�
WKH�UHVXOW��RU�����)RU�DQ\�RWKHU�FDXVH�ZKLFK�VKRZV�WKDW�DQRWKHU�ZDV�WKH�
SHUVRQ�OHJDOO\�QRPLQDWHG��HOHFWHG��RU�HOLJLEOH�WR�FRPSHWH�LQ�D�UXQ�RII�
SULPDU\�RU�HOHFWLRQ��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� 2�&�*�$�� �� ��������� DQG� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW�

DOOHJDWLRQ��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�IXUWKHU�VHW�IRUWK�EHORZ��DOO�RI�WKH�DERYH�JURXQGV�KDYH�EHHQ�VDWLVILHG�DQG�
FRPSHO�WKLV�&RXUW�WR�VHW�DVLGH�WKH������*HQHUDO�(OHFWLRQ�UHVXOWV�ZKLFK�
IUDXGXOHQWO\�FRQFOXGHG�WKDW�0U��%LGHQ�GHIHDWHG�3UHVLGHQW�7UXPS�E\��������
YRWHV��

$QVZHU��'HQLHG��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6HSDUDWHO\��DQG�LQGHSHQGHQWO\��WKHUH�DUH�VXIILFLHQW�&RQVWLWXWLRQDO�JURXQGV�WR�
VHW�DVLGH�WKH�HOHFWLRQ�UHVXOWV�GXH�WR�WKH�'HIHQGDQWV¶�IDLOXUH�WR�REVHUYH�
VWDWXWRU\�UHTXLUHPHQWV�IRU�WKH�SURFHVVLQJ�DQG�FRXQWLQJ�RI�DEVHQWHH�EDOORWV�
ZKLFK�OHG�WR�WKH�WDEXODWLRQ�RI�PRUH�WKDQ�ILIW\�WKRXVDQG�LOOHJDO�EDOORWV��
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$QVZHU��'HQLHG��

7+(�3$57,(6�

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLII�&RUHFR�-D¶4DQ��³&-´��3HDUVRQ��LV�D�UHJLVWHUHG�YRWHU�ZKR�UHVLGHV�LQ�
$XJXVWD��*HRUJLD��+H�LV�D�QRPLQHH�RI�WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�
3UHVLGHQWLDO�(OHFWRU�RQ�EHKDOI�RI�WKH�6WDWH�RI�*HRUJLD���+H�KDV�VWDQGLQJ�WR�
EULQJ�WKLV�DFWLRQ�XQGHU�&DUVRQ�Y��6LPRQ�������86�$SS�/H[LV���������WK�&LU��
2FW��������������+H�EULQJV�WKLV�DFWLRQ�WR�VHW�DVLGH�DQG�GHFHUWLI\�WKH�HOHFWLRQ�
UHVXOWV�IRU�WKH�2IILFH�RI�3UHVLGHQW�RI�WKH�8QLWHG�6WDWHV�WKDW�ZDV�FHUWLILHG�E\�
WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH�RQ�1RYHPEHU������������7KH�FHUWLILHG�UHVXOWV�
VKRZHG�D�SOXUDOLW\�RI��������YRWHV�LQ�IDYRU�RI�IRUPHU�9LFH�3UHVLGHQW�-RH�
%LGHQ�RYHU�3UHVLGHQW�7UXPS��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�WKH�

ILUVW� VHQWHQFH�RI�3DUDJUDSK�����7KHVH�DOOHJDWLRQV�DUH� WKHUHIRUH�GHQLHG��7KH�

'HPRFUDWLF� 3ROLWLFDO� 3DUW\�&RPPLWWHHV� DGPLW� WKDW� 3ODLQWLII� &RUHFR� -D¶4DQ�

3HDUVRQ�LV� OLVWHG�DV�D�QRPLQHH�RI� WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�3UHVLGHQWLDO�

(OHFWRU�RQ�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH¶V�ZHEVLWH��7KH�'HPRFUDWLF�3ROLWLFDO�

3DUW\�&RPPLWWHHV�GHQ\�WKDW�3ODLQWLII�3HDUVRQ�KDV�$UWLFOH�,,,�VWDQGLQJ�WR�EULQJ�

WKLV�DFWLRQ��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKH�ODVW�VHQWHQFH�

RI�3DUDJUDSK�����

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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3ODLQWLII�9LNNL�7RZQVHQG�&RQVLJOLR��LV�D�UHJLVWHUHG�YRWHU�ZKR�UHVLGHV�LQ�
+HQU\�&RXQW\��*HRUJLD���6KH�LV�D�QRPLQHH�RI�WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�
3UHVLGHQWLDO�(OHFWRU�RQ�EHKDOI�RI�WKH�6WDWH�RI�*HRUJLD����

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�WKH�

ILUVW� VHQWHQFH�RI�3DUDJUDSK�����7KHVH�DOOHJDWLRQV�DUH� WKHUHIRUH�GHQLHG��7KH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�3ODLQWLII�9LNNL�7RZQVHQG�

&RQVLJOLR�LV�OLVWHG�DV�D�QRPLQHH�RI�WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�3UHVLGHQWLDO�

(OHFWRU�RQ�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH¶V�ZHEVLWH��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLII�*ORULD�.D\�*RGZLQ��LV�D�UHJLVWHUHG�YRWHU�ZKR�UHVLGHV�LQ�3LHUHFH�
&RXQW\��*HRUJLD���6KH�LV�D�QRPLQHH�RI�WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�
3UHVLGHQWLDO�(OHFWRU�RQ�EHKDOI�RI�WKH�6WDWH�RI�*HRUJLD���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�WKH�

ILUVW� VHQWHQFH�RI�3DUDJUDSK�����7KHVH�DOOHJDWLRQV�DUH� WKHUHIRUH�GHQLHG��7KH�

'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� 3ODLQWLII� *ORULD� .D\�

*RGZLQ�LV� OLVWHG�DV�D�QRPLQHH�RI� WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�3UHVLGHQWLDO�

(OHFWRU�RQ�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH¶V�ZHEVLWH��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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3ODLQWLII�-DPHV�.HQQHWK�&DUUROO��LV�D�UHJLVWHUHG�YRWHU�ZKR�UHVLGHV�LQ�'RGJH�
&RXQW\��*HRUJLD���+H�LV�D�QRPLQHH�RI�WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�
3UHVLGHQWLDO�(OHFWRU�RQ�EHKDOI�RI�WKH�6WDWH�RI�*HRUJLD���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�WKH�

ILUVW� VHQWHQFH�RI�3DUDJUDSK�����7KHVH�DOOHJDWLRQV�DUH� WKHUHIRUH�GHQLHG��7KH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV� DGPLW� WKDW�3ODLQWLII� -DPHV�.HQQHWK�

&DUUROO� LV� OLVWHG�DV� D�QRPLQHH�RI� WKH�5HSXEOLFDQ�3DUW\� WR�EH�D�3UHVLGHQWLDO�

(OHFWRU�RQ�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH¶V�ZHEVLWH��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLII�&DURO\Q�+DOO�)LVKHU��LV�D�UHJLVWHUHG�YRWHU�ZKR�UHVLGHV�LQ�)RUV\WK�
&RXQW\��*HRUJLD���6KH�LV�D�QRPLQHH�RI�WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�
3UHVLGHQWLDO�(OHFWRU�RQ�EHKDOI�RI�WKH�6WDWH�RI�*HRUJLD���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�WKH�

ILUVW� VHQWHQFH�RI�3DUDJUDSK�����7KHVH�DOOHJDWLRQV�DUH� WKHUHIRUH�GHQLHG��7KH�

'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� 3ODLQWLII� &DURO\Q� +DOO�

)LVKHU� LV� OLVWHG� DV� D� QRPLQHH� RI� WKH�5HSXEOLFDQ� 3DUW\� WR� EH� D� 3UHVLGHQWLDO�

(OHFWRU�RQ�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH¶V�ZHEVLWH��
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���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLII�&DWKOHHQ�$OVWRQ�/DWKDP��LV�D�UHJLVWHUHG�YRWHU�ZKR�UHVLGHV�LQ�&RIIHH�
&RXQW\��*HRUJLD���6KH�LV�D�QRPLQHH�RI�WKH�5HSXEOLFDQ�3DUW\�WR�EH�D�
3UHVLGHQWLDO�(OHFWRU�RQ�EHKDOI�RI�WKH�6WDWH�RI�*HRUJLD���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�WKH�

ILUVW� VHQWHQFH�RI�3DUDJUDSK�����7KHVH�DOOHJDWLRQV�DUH� WKHUHIRUH�GHQLHG��7KH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�3ODLQWLII�&DWKOHHQ�$OVWRQ�

/DWKDP�LV� OLVWHG�DV�D�QRPLQHH�RI� WKH�5HSXEOLFDQ�3DUW\� WR�EH�D�3UHVLGHQWLDO�

(OHFWRU�RQ�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH¶V�ZHEVLWH��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLII�-DVRQ�0��6KHSKHUG�LV�WKH�&KDLUPDQ�RI�WKH�&REE�&RXQW\�5HSXEOLFDQ�
3DUW\�DQG�EULQJV�WKLV�DFWLRQ�LQ�KLV�RIILFLDO�FDSDFLW\�RQ�EHKDOI�RI�WKH�&REE�
&RXQW\�5HSXEOLFDQ�3DUW\���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU�

LQIRUPDWLRQ� VXIILFLHQW� WR� IRUP� D� EHOLHI� DV� WR� WKH� WUXWK� RI� WKH� DOOHJDWLRQV�

UHJDUGLQJ�3ODLQWLII�-DVRQ�0��6KHSKHUG¶V�VWDWXV�DV�WKH�&KDLUPDQ�RI�WKH�&REE�

&RXQW\�5HSXEOLFDQ�3DUW\��7KHVH�DOOHJDWLRQV�DUH�WKHUHIRUH�GHQLHG��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLII�%ULDQ�-D\�9DQ�*XQG\�LV�UHJLVWHUHG�YRWHU�LQ�*ZLQQHWW�&RXQW\��
*HRUJLD���+H�LV�WKH�$VVLVWDQW�6HFUHWDU\�RI�WKH�*HRUJLD�5HSXEOLFDQ�3DUW\���
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$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU�

LQIRUPDWLRQ� VXIILFLHQW� WR� IRUP� D� EHOLHI� DV� WR� WKH� WUXWK� RI� WKH� DOOHJDWLRQV�

UHJDUGLQJ�3ODLQWLII�%ULDQ�-D\�9DQ�*XQG\¶V�UHVLGHQFH��YRWHU�UHJLVWUDWLRQ�VWDWXV��

RU�VWDWXV�DV�WKH�$VVLVWDQW�6HFUHWDU\�RI�WKH�*HRUJLD�5HSXEOLFDQ�3DUW\��7KHVH�

DOOHJDWLRQV�DUH�WKHUHIRUH�GHQLHG��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQW�*RYHUQRU�%ULDQ�.HPS��*RYHUQRU�RI�*HRUJLD��LV�QDPHG�KHUHLQ�LQ�
KLV�RIILFLDO�FDSDFLW\�DV�*RYHUQRU�RI�WKH�6WDWH�RI�*HRUJLD���2Q�RU�DERXW�-XQH�
���������*RYHUQRU�.HPS�ERXJKW�WKH�QHZ�'RPLQLRQ�9RWLQJ�6\VWHPV�IRU�
*HRUJLD��EXGJHWLQJ�����PLOOLRQ�GROODUV�IRU�WKH�PDFKLQHV���&ULWLFV�DUH�TXRWHG��
³/HG�E\�$EUDPV��'HPRFUDWV�IRXJKW�WKH�OHJLVODWLRQ�DQG�SRLQWHG�WR�
F\EHUVHFXULW\�H[SHUWV�ZKR�ZDUQHG�LW�ZRXOG�OHDYH�*HRUJLD
V�HOHFWLRQV�
VXVFHSWLEOH�WR�KDFNLQJ�DQG�WDPSHULQJ�´�$QG�³-XVW�WKLV�ZHHN��WKH�)DLU�)LJKW�
YRWLQJ�ULJKWV�JURXS�VWDUWHG�E\�>6WDF\@�$EUDPV�ODXQFKHG�D�WHOHYLVLRQ�DG�
FULWLFDO�RI�WKH�ELOO��,Q�D�VWDWHPHQW�7KXUVGD\��WKH�JURXS�FDOOHG�LW�³FRUUXSWLRQ�DW�
LWV�ZRUVW´�DQG�D�ZDVWH�RI�PRQH\�RQ�³KDFNDEOH�YRWLQJ�PDFKLQHV�´�

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�%ULDQ�.HPS�

LV�WKH�*RYHUQRU�RI�*HRUJLD��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�ODFN�

NQRZOHGJH�DQG�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�

UHPDLQLQJ�DOOHJDWLRQV�LQ�3DUDJUDSK����DQG�WKHUHIRUH�GHQ\�WKH�VDPH���

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQW�%UDG�5DIIHQVSHUJHU���6HFUHWDU\�5DIIHQVSHUJHU���LV�QDPHG�KHUHLQ�
LQ�KLV�RIILFLDO�FDSDFLW\�DV�6HFUHWDU\�RI�6WDWH�RI�WKH�6WDWH�RI�*HRUJLD�DQG�WKH�
&KLHI�(OHFWLRQ�2IILFLDO�IRU�WKH�6WDWH�RI�*HRUJLD�SXUVXDQW�WR�*HRUJLD¶V�
(OHFWLRQ�&RGH�DQG�2�&�*�$�������������6HFUHWDU\�5DIIHQVSHUJHU�LV�D�VWDWH�

Case 1:20-cv-04809-TCB   Document 44   Filed 12/03/20   Page 17 of 112

����



RIILFLDO�VXEMHFW�WR�VXLW�LQ�KLV�RIILFLDO�FDSDFLW\�EHFDXVH�KLV�RIILFH��LPEXHV�KLP�
ZLWK�WKH�UHVSRQVLELOLW\�WR�HQIRUFH�WKH�>HOHFWLRQ�ODZV@���*UL]]OH�Y��.HPS������
)��G���������������WK�&LU����������6HFUHWDU\��5DIIHQVSHUJHU��VHUYHV�DV�WKH�
&KDLUSHUVRQ�RI�*HRUJLD
V�6WDWH�(OHFWLRQ�%RDUG���ZKLFK��SURPXOJDWHV��DQG�
HQIRUFHV�UXOHV�DQG�UHJXODWLRQV�WR��L��REWDLQ�XQLIRUPLW\�LQ�WKH�SUDFWLFHV�DQG�
SURFHHGLQJV�RI�HOHFWLRQ�RIILFLDOV�DV�ZHOO�DV�OHJDOLW\�DQG�SXULW\�LQ�DOO�
SULPDULHV�DQG�JHQHUDO�HOHFWLRQV��DQG��LL��EH�FRQGXFLYH�WR�WKH�IDLU��OHJDO��DQG�
RUGHUO\�FRQGXFW�RI�SULPDULHV�DQG�JHQHUDO�HOHFWLRQV��6HH�2�&�*�$����������
���G�����������������������6HFUHWDU\�5DIIHQVSHUJHU��DV�*HRUJLD
V�FKLHI�
HOHFWLRQV�RIILFHU��LV�IXUWKHU�UHVSRQVLEOH�IRU�WKH�DGPLQLVWUDWLRQ�RI�WKH�VWDWH�
ODZV�DIIHFWLQJ�YRWLQJ��LQFOXGLQJ�WKH�DEVHQWHH�YRWLQJ�V\VWHP��6HH�2�&�*�$����
��������E����

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� %UDG�

5DIIHQVSHUJHU�LV�WKH�6HFUHWDU\�RI�6WDWH�RI�*HRUJLD�ZLWK�FHUWDLQ�UHVSRQVLELOLWLHV�

DV� GHVFULEHG� E\� ODZ�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶� FKDUDFWHUL]DWLRQ� DQG�

LQWHUSUHWDWLRQ� RI� WKH� FLWHG� ODZ� GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVHV� DQG�

VWDWXWRU\� SURYLVLRQV�� WKH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKH�

DOOHJDWLRQV��7R� WKH�H[WHQW�D� UHVSRQVH�LV�RWKHUZLVH�UHTXLUHG�� WKH�'HPRFUDWLF�

3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�5HEHFFD�1��6XOOLYDQ��'DYLG�-��:RUOH\��0DWWKHZ�0DVKEXUQ��DQG�
$QK�/H��KHUHLQDIWHU�WKH��6WDWH�(OHFWLRQ�%RDUG���DUH�PHPEHUV�RI�WKH�6WDWH�
(OHFWLRQ�%RDUG�LQ�*HRUJLD��UHVSRQVLEOH�IRU��IRUPXODWLQJ��DGRSWLQJ��DQG�
SURPXOJDWLQJ�VXFK�UXOHV�DQG�UHJXODWLRQV��FRQVLVWHQW�ZLWK�ODZ��DV�ZLOO�EH�
FRQGXFLYH�WR�WKH�IDLU��OHJDO��DQG�RUGHUO\�FRQGXFW�RI�SULPDULHV�DQG�HOHFWLRQV���
2�&�*�$����������������)XUWKHU��WKH�6WDWH�(OHFWLRQ�%RDUG��SURPXOJDWH>V@�
UXOHV�DQG�UHJXODWLRQV�WR�GHILQH�XQLIRUP�DQG�QRQGLVFULPLQDWRU\�VWDQGDUGV�

Case 1:20-cv-04809-TCB   Document 44   Filed 12/03/20   Page 18 of 112

����



FRQFHUQLQJ�ZKDW�FRQVWLWXWHV�D�YRWH�DQG�ZKDW�ZLOO�EH�FRXQWHG�DV�D�YRWH�IRU�
HDFK�FDWHJRU\�RI�YRWLQJ�V\VWHP��LQ�*HRUJLD���2�&�*�$������������������7KH�
6WDWH�(OHFWLRQ�%RDUG��SHUVRQDOO\�DQG�WKURXJK�WKH�FRQGXFW�RI�WKH�%RDUG
V�
HPSOR\HHV��RIILFHUV��DJHQWV��DQG�VHUYDQWV��DFWHG�XQGHU�FRORU�RI�VWDWH�ODZ�DW�
DOO�WLPHV�UHOHYDQW�WR�WKLV�DFWLRQ�DQG�DUH�VXHG�IRU�HPHUJHQF\�GHFODUDWRU\�DQG�
LQMXQFWLYH�UHOLHI�LQ�WKHLU�RIILFLDO�FDSDFLWLHV��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�5HEHFFD�1��

6XOOLYDQ��'DYLG�-��:RUOH\��0DWWKHZ�0DVKEXUQ��DQG�$QK�/HH�DUH�PHPEHUV�RI�

WKH�6WDWH�(OHFWLRQ�%RDUG�LQ�*HRUJLD�ZLWK�FHUWDLQ�UHVSRQVLELOLWLHV�DV�GHILQHG�E\�

ODZ��7R�WKH�H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�

ODZ� GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� VWDWXWRU\� SURYLVLRQV�� WKH� 'HPRFUDWLF�

3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��7R�WKH�H[WHQW�D�UHVSRQVH�LV�

RWKHUZLVH� UHTXLUHG�� WKH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKH�

DOOHJDWLRQV��

-85,6',&7,21�$1'�9(18(�

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KLV�&RXUW�KDV�VXEMHFW�PDWWHU�MXULVGLFWLRQ�XQGHU����8�6�&�������ZKLFK�
SURYLGHV��³7KH�GLVWULFW�FRXUWV�VKDOO�KDYH�RULJLQDO�MXULVGLFWLRQ�RI�DOO�FLYLO�
DFWLRQV�DULVLQJ�XQGHU�WKH�&RQVWLWXWLRQ��ODZV��RU�WUHDWLHV�RI�WKH�8QLWHG�6WDWHV���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKDW�WKLV�&RXUW�KDV�

VXEMHFW�PDWWHU�MXULVGLFWLRQ��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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7KLV�&RXUW�DOVR�KDV�VXEMHFW�PDWWHU�MXULVGLFWLRQ�XQGHU����8�6�&�������EHFDXVH�
WKLV�DFWLRQ�LQYROYHV�D�IHGHUDO�HOHFWLRQ�IRU�3UHVLGHQW�RI�WKH�8QLWHG�6WDWHV��³$�
VLJQLILFDQW�GHSDUWXUH�IURP�WKH�OHJLVODWLYH�VFKHPH�IRU�DSSRLQWLQJ�3UHVLGHQWLDO�
HOHFWRUV�SUHVHQWV�D�IHGHUDO�FRQVWLWXWLRQDO�TXHVWLRQ�´�%XVK�Y��*RUH������8�6��
����������������5HKQTXLVW��&�-���FRQFXUULQJ���6PLOH\�Y��+ROP������8�6�������
�������������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKDW�WKLV�&RXUW�KDV�

VXEMHFW�PDWWHU�MXULVGLFWLRQ��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�

WKDW� WKH�3ODLQWLII�KDV�TXRWHG�%XVK�Y��*RUH�DQG�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�

DOOHJDWLRQ��

���� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�MXULVGLFWLRQ�RI�WKH�&RXUW�WR�JUDQW�GHFODUDWRU\�UHOLHI�LV�FRQIHUUHG�E\����
8�6�&�������DQG������DQG�E\�5XOH����DQG�����)HG��5��&LY��3������

$QVZHU��'HQLHG�EHFDXVH�WKH�&RXUW�ODFNV�VXEMHFW�PDWWHU�MXULVGLFWLRQ���

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KLV�&RXUW�KDV�MXULVGLFWLRQ�RYHU�WKH�UHODWHG�*HRUJLD�&RQVWLWXWLRQDO�FODLPV�
DQG�6WDWH�ODZ�FODLPV�XQGHU����8�6�&���������

$QVZHU��'HQLHG�EHFDXVH�WKH�&RXUW�ODFNV�VXEMHFW�PDWWHU�MXULVGLFWLRQ��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�*HRUJLD��WKH��OHJLVODWXUH��LV�WKH�*HQHUDO�$VVHPEO\���6HH�*D��&RQVW��$UW���
,,,����,��3DUD��,���
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$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�*HQHUDO�

$VVHPEO\�LV�JUDQWHG�³OHJLVODWLYH�SRZHU´�E\�*D��&RQVW��$UW��,����,��3DUD�����DQG�

GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

%HFDXVH�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ�UHVHUYHV�IRU�VWDWH�OHJLVODWXUHV�WKH�
SRZHU�WR�VHW�WKH�WLPH��SODFH��DQG�PDQQHU�RI�KROGLQJ�HOHFWLRQV�IRU�&RQJUHVV�
DQG�WKH�3UHVLGHQW��VWDWH�H[HFXWLYH�RIILFHUV��LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�
6HFUHWDU\�5DIIHQVSHUJHU��KDYH�QR�DXWKRULW\�WR�H[HUFLVH�WKDW�SRZHU�
XQLODWHUDOO\��PXFK�OHVV�IORXW�H[LVWLQJ�OHJLVODWLRQ�RU�WKH�&RQVWLWXWLRQ�LWVHOI��

$QVZHU�� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW� FRQWDLQV� OHJDO� FRQWHQWLRQV��

FKDUDFWHUL]DWLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��7R�WKH�H[WHQW�

3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�

WH[W�RI�WKH�FLWHG�SURYLVLRQV��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�

WKH�DOOHJDWLRQV��

67$7(0(17�2)�)$&76�

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�EULQJ�WKLV�DFWLRQ�XQGHU����8�6�&����������DQG�������DQG�XQGHU�
*HRUJLD�ODZ��2�&�*�$�������������WR�UHPHG\�GHSULYDWLRQV�RI�ULJKWV��
SULYLOHJHV��RU�LPPXQLWLHV�VHFXUHG�E\�WKH�&RQVWLWXWLRQ�DQG�ODZV�RI�WKH�8QLWHG�
6WDWHV�DQG�WR�FRQWHVW�WKH�HOHFWLRQ�UHVXOWV���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�3ODLQWLIIV¶�DUH�

DVVHUWLQJ�FODLPV�XQGHU����8�6�&����������DQG������DQG�XQGHU�2�&�*�$�������
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�������7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKDW�3ODLQWLIIV�KDYH�

HVWDEOLVKHG�D�FRJQL]DEOH�FODLP�XQGHU�DQ\�RI�WKHVH�SURYLVLRQV��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�8QLWHG�6WDWHV�&RQVWLWXWLRQ�VHWV�IRUWK�WKH�DXWKRULW\�WR�UHJXODWH�IHGHUDO�
HOHFWLRQV��WKH�&RQVWLWXWLRQ�SURYLGHV���

7KH�7LPHV��3ODFHV�DQG�0DQQHU�RI�KROGLQJ�(OHFWLRQV�IRU�6HQDWRUV�DQG�
5HSUHVHQWDWLYHV��VKDOO�EH�SUHVFULEHG�LQ�HDFK�6WDWH�E\�WKH�/HJLVODWXUH�WKHUHRI��
EXW�WKH�&RQJUHVV�PD\�DW�DQ\�WLPH�E\�/DZ�PDNH�RU�DOWHU�VXFK�5HJXODWLRQV��
H[FHSW�DV�WR�WKH�3ODFHV�RI�FKRRVLQJ�6HQDWRUV��8�6��&2167��DUW��,������
�³(OHFWLRQV�&ODXVH´����

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH�LV�IURP�8�6��&RQVW��$UW��,��VHFWLRQ���DQG�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�

DOOHJDWLRQ�LQ�3DUDJUDSK�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

:LWK�UHVSHFW�WR�WKH�DSSRLQWPHQW�RI�SUHVLGHQWLDO�HOHFWRUV��WKH�&RQVWLWXWLRQ�
SURYLGHV��(DFK�6WDWH�VKDOO�DSSRLQW��LQ�VXFK�0DQQHU�DV�WKH�/HJLVODWXUH�WKHUHRI�
PD\�GLUHFW��D�1XPEHU�RI�(OHFWRUV��HTXDO�WR�WKH�ZKROH�1XPEHU�RI�6HQDWRUV�
DQG�5HSUHVHQWDWLYHV�WR�ZKLFK�WKH�6WDWH�PD\�EH�HQWLWOHG�LQ�WKH�&RQJUHVV��EXW�
QR�6HQDWRU�RU�5HSUHVHQWDWLYH��RU�3HUVRQ�KROGLQJ�DQ�2IILFH�RI�7UXVW�RU�3URILW�
XQGHU�WKH�8QLWHG�6WDWHV��VKDOO�EH�DSSRLQWHG�DQ�(OHFWRU��8�6��&2167��DUW��,,��
�����³(OHFWRUV�&ODXVH´���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP�8�6��&RQVW�� DUW�� ,,�� �� �� DQG� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW�

DOOHJDWLRQ�LQ�3DUDJUDSK�����
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���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

1HLWKHU�'HIHQGDQW�LV�D�³/HJLVODWXUH´�DV�UHTXLUHG�XQGHU�WKH�(OHFWLRQV�&ODXVH�
RU�(OHFWRUV�&ODXVH��7KH�/HJLVODWXUH�LV�³µWKH�UHSUHVHQWDWLYH�ERG\�ZKLFK�
PD>NHV@�WKH�ODZV�RI�WKH�SHRSOH�¶´�6PLOH\�����8�6�������5HJXODWLRQV�RI�
FRQJUHVVLRQDO�DQG�SUHVLGHQWLDO�HOHFWLRQV��WKXV��³PXVW�EH�LQ�DFFRUGDQFH�ZLWK�
WKH�PHWKRG�ZKLFK�WKH�VWDWH�KDV�SUHVFULEHG�IRU�OHJLVODWLYH�HQDFWPHQWV�´�,G��DW�
�����VHH�DOVR�$UL]��6WDWH�/HJLVODWXUH�Y��$UL]��,QGHS��5HGLVWULFWLQJ�&RPP¶Q��
����8�6�����������6��&W��������������8�6���������

$QVZHU�� � 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKH� TXRWHG�

ODQJXDJH�LV�IURP�6PLOH\�DQG�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ��7R�WKH�

H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI� WKH�FLWHG� ODZ�GLIIHUV�

IURP�WKH�WH[W�RI�WKH�FLWHG�FDVHV��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�

GHQ\�WKH�DOOHJDWLRQV��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

:KLOH�WKH�(OHFWLRQV�&ODXVH��ZDV�QRW�DGRSWHG�WR�GLPLQLVK�D�6WDWH
V�DXWKRULW\�
WR�GHWHUPLQH�LWV�RZQ�ODZPDNLQJ�SURFHVVHV���$UL]��6WDWH�/HJLVODWXUH������6��
&W��DW�������LW�GRHV�KROG�VWDWHV�DFFRXQWDEOH�WR�WKHLU�FKRVHQ�SURFHVVHV�ZKHQ�LW�
FRPHV�WR�UHJXODWLQJ�IHGHUDO�HOHFWLRQV��LG��DW��������$�VLJQLILFDQW�GHSDUWXUH�
IURP�WKH�OHJLVODWLYH�VFKHPH�IRU�DSSRLQWLQJ�3UHVLGHQWLDO�HOHFWRUV�SUHVHQWV�D�
IHGHUDO�FRQVWLWXWLRQDO�TXHVWLRQ���%XVK������8�6��DW������5HKQTXLVW��&�-���
FRQFXUULQJ���6PLOH\������8�6��DW������

$QVZHU�� � 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKH� TXRWHG�

ODQJXDJH�LV�IURP�$UL]��6WDWH�/HJLVODWXUH��%XVK��DQG�6PLOH\�DQG�GHQ\�HDFK�RWKHU�

RU� GLIIHUHQW� DOOHJDWLRQ�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶� FKDUDFWHUL]DWLRQ� DQG�
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LQWHUSUHWDWLRQ� RI� WKH� FLWHG� ODZ�GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVHV�� WKH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�DOVR�EULQJ�WKLV�DFWLRQ�XQGHU�*HRUJLD�ODZ��2�&�*�$��������������
*URXQGV�IRU�&RQWHVW��

$�UHVXOW�RI�D�SULPDU\�RU�HOHFWLRQ�PD\�EH�FRQWHVWHG�RQ�RQH�RU�PRUH�RI�
WKH�IROORZLQJ�JURXQGV��
����0LVFRQGXFW��IUDXG��RU�LUUHJXODULW\�E\�DQ\�SULPDU\�RU�HOHFWLRQ�RIILFLDO�
RU�RIILFLDOV�VXIILFLHQW�WR�FKDQJH�RU�SODFH�LQ�GRXEW�WKH�UHVXOW��
����:KHQ� WKH� GHIHQGDQW� LV� LQHOLJLEOH� IRU� WKH� QRPLQDWLRQ�RU� RIILFH� LQ�
GLVSXWH��
����:KHQ�LOOHJDO�YRWHV�KDYH�EHHQ�UHFHLYHG�RU�OHJDO�YRWHV�UHMHFWHG�DW�WKH�
SROOV�VXIILFLHQW�WR�FKDQJH�RU�SODFH�LQ�GRXEW�WKH�UHVXOW��
����)RU�DQ\�HUURU� LQ�FRXQWLQJ� WKH�YRWHV�RU�GHFODULQJ� WKH� UHVXOW�RI� WKH�
SULPDU\�RU�HOHFWLRQ��LI�VXFK�HUURU�ZRXOG�FKDQJH�WKH�UHVXOW��RU�
����)RU�DQ\�RWKHU�FDXVH�ZKLFK�VKRZV�WKDW�DQRWKHU�ZDV�WKH�SHUVRQ�OHJDOO\�
QRPLQDWHG�� HOHFWHG�� RU� HOLJLEOH� WR� FRPSHWH� LQ� D� UXQ�RII� SULPDU\� RU�
HOHFWLRQ��

2�&�*�$��������������
�
$QVZHU�� �3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�FRQWDLQV�OHJDO�FRQWHQWLRQV��

FKDUDFWHUL]DWLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��7R�WKH�H[WHQW�

3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�

WH[W�RI�WKH�FLWHG�SURYLVLRQV��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�

WKH�DOOHJDWLRQV��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

8QGHU�2�&�*�$�������������3UHVLGHQWLDO�(OHFWRUV�DUH�HOHFWHG��
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$QVZHU��$GPLWWHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

8QGHU�2�&�*�$�������������D��O��%���WKH�*HRUJLD�/HJLVODWXUH�LQVWUXFWHG�WKH�
FRXQW\�UHJLVWUDUV�DQG�FOHUNV��WKH��&RXQW\�2IILFLDOV���WR�KDQGOH�WKH�DEVHQWHH�
EDOORWV�DV�GLUHFWHG�WKHUHLQ��7KH�*HRUJLD�/HJLVODWXUH�VHW�IRUWK�WKH�SURFHGXUHV�
WR�EH�XVHG�E\�HDFK�PXQLFLSDOLW\�IRU�DSSRLQWLQJ�WKH�DEVHQWHH�EDOORW�FOHUNV�WR�
HQVXUH�WKDW�VXFK�FOHUNV�ZRXOG��SHUIRUP�WKH�GXWLHV�VHW�IRUWK�LQ�WKLV�$UWLFOH���
6HH�2�&�*�$����������������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH�LV�IURP�2�&�*�$�������������D��O��%���3DUDJUDSK����RI�3ODLQWLIIV¶�

&RPSODLQW� RWKHUZLVH� FRQWDLQV� OHJDO� FRQWHQWLRQV�� FKDUDFWHUL]DWLRQV�� DQG�

RSLQLRQV� WR� ZKLFK� QR� UHVSRQVH� LV� UHTXLUHG�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�

FLWHG�VWDWXWH��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV���

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�*HRUJLD�(OHFWLRQ�&RGH�LQVWUXFWV�WKRVH�ZKR�KDQGOH�DEVHQWHH�EDOORWV�WR�
IROORZ�D�FOHDU�SURFHGXUH��

8SRQ�UHFHLSW�RI�HDFK�>DEVHQWHH@�EDOORW��D�UHJLVWUDU�RU�FOHUN�VKDOO�ZULWH�
WKH�GD\�DQG�KRXU�RI�WKH�UHFHLSW�RI�WKH�EDOORW�RQ�LWV�HQYHORSH��7KH�
UHJLVWUDU�RU�FOHUN�VKDOO�WKHQ�FRPSDUH�WKH�LGHQWLI\LQJ�LQIRUPDWLRQ�RQ�
WKH�RDWK�ZLWK�WKH�LQIRUPDWLRQ�RQ�ILOH�LQ�KLV�RU�KHU�RIILFH��VKDOO�
FRPSDUH�WKH�VLJQDWXUH�RU�PDNH�RQ�WKH�RDWK�ZLWK�WKH�VLJQDWXUH�RU�PDUN�
RQ�WKH�DEVHQWHH�HOHFWRU
V�YRWHU�FDUG�RU�WKH�PRVW�UHFHQW�XSGDWH�WR�VXFK�
DEVHQWHH�HOHFWRU
V�YRWHU�UHJLVWUDWLRQ�FDUG�DQG�DSSOLFDWLRQ�IRU�DEVHQWHH�
EDOORW�RU�D�IDFVLPLOH�RI�VDLG�VLJQDWXUH�RU�PDNHU�WDNHQ�IURP�VDLG�FDUG�RU�
DSSOLFDWLRQ��DQG�VKDOO��LI�WKH�LQIRUPDWLRQ�DQG�VLJQDWXUH�DSSHDU�WR�EH�
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YDOLG�DQG�RWKHU�LGHQWLI\LQJ�LQIRUPDWLRQ�DSSHDUV�WR�EH�FRUUHFW��VR�
FHUWLI\�E\�VLJQLQJ�RU�LQLWLDOLQJ�KLV�RU�KHU�QDPH�EHORZ�WKH�YRWHU
V�RDWK��
(DFK�HOHFWRU
V�QDPH�VR�FHUWLILHG�VKDOO�EH�OLVWHG�E\�WKH�UHJLVWUDU�RU�FOHUN�
RQ�WKH�QXPEHUHG�OLVW�RI�DEVHQWHH�YRWHUV�SUHSDUHG�IRU�KLV�RU�KHU�
SUHFLQFW��

2�&�*�$�������������D��O���%���HPSKDVLV�DGGHG���
�
$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� 2�&�*�$�� �� ���������D��O��%��� 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�

FLWHG�VWDWXWH��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW�

DOOHJDWLRQ���

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

8QGHU�2�&�*�$�������������D��O��&���WKH�*HRUJLD�/HJLVODWXUH�DOVR�
HVWDEOLVKHG�D�FOHDU�DQG�HIILFLHQW�SURFHVV�WR�EH�XVHG�E\�&RXQW\�2IILFLDOV�LI�
WKH\�GHWHUPLQH�WKDW�DQ�HOHFWRU�KDV�IDLOHG�WR�VLJQ�WKH�RDWK�RQ�WKH�RXWVLGH�
HQYHORSH�HQFORVLQJ�WKH�EDOORW�RU�WKDW�WKH�VLJQDWXUH�GRHV�QRW�FRQIRUP�ZLWK�WKH�
VLJQDWXUH�RQ�ILOH�LQ�WKH�UHJLVWUDU
V�RU�FOHUN
V�RIILFH��D��GHIHFWLYH�DEVHQWHH�
EDOORW����

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�2�&�*�$����

���������D��O��&�� UHODWHV� WR� VLJQDWXUH� PDWFKLQJ�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�

FLWHG�VWDWXWH��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��
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���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�*HRUJLD�/HJLVODWXUH�DOVR�SURYLGHG�IRU�WKH�VWHSV�WR�EH�IROORZHG�E\�
&RXQW\�2IILFLDOV�ZLWK�UHVSHFW�WR�GHIHFWLYH�DEVHQWHH�EDOORWV��

,I�WKH�HOHFWRU�KDV�IDLOHG�WR�VLJQ�WKH�RDWK��RU�LI�WKH�VLJQDWXUH�GRHV�QRW�
DSSHDU�WR�EH�YDOLG��RU�LI�WKH�HOHFWRU�KDV�IDLOHG�WR�IXUQLVK�UHTXLUHG�
LQIRUPDWLRQ�RU�LQIRUPDWLRQ�VR�IXUQLVKHG�GRHV�QRW�FRQIRUP�ZLWK�WKDW�
RQ�ILOH�LQ�WKH�UHJLVWUDU
V�RU�FOHUN
V�RIILFH��RU�LI�WKH�HOHFWRU�LV�RWKHUZLVH�
IRXQG�GLVTXDOLILHG�WR�YRWH��WKH�UHJLVWUDU�RU�FOHUN�VKDOO�ZULWH�DFURVV�WKH�
IDFH�RI�WKH�HQYHORSH��5HMHFWHG���JLYLQJ�WKH�UHDVRQ�WKHUHIRU��7KH�ERDUG�
RI�UHJLVWUDUV�RU�DEVHQWHH�EDOORW�FOHUN�VKDOO�SURPSWO\�QRWLI\�WKH�HOHFWRU�
RI�VXFK�UHMHFWLRQ��D�FRS\�RI�ZKLFK�QRWLILFDWLRQ�VKDOO�EH�UHWDLQHG�LQ�WKH�
ILOHV�RI�WKH�ERDUG�RI�UHJLVWUDUV�RU�DEVHQWHH�EDOORW�FOHUN�IRU�DW�OHDVW�RQH�
\HDU��

2�&�*�$��������������D���O��&���HPSKDVLV�DGGHG���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� 2�&�*�$�� �� ����� �����D��O��&��� 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�

FLWHG�VWDWXWH��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

,�� '()(1'$176¶�81$87+25,=('�$&7,216�9,2/$7('�7+(�
*(25*,$�(/(&7,21�&2'(�$1'�&$86('�7+(�352&(66,1*�2)�

'()(&7,9(�$%6(17((�%$//276�

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

1RWZLWKVWDQGLQJ�WKH�FODULW\�RI�WKH�DSSOLFDEOH�VWDWXWHV�DQG�WKH�FRQVWLWXWLRQDO�
DXWKRULW\�IRU�WKH�*HRUJLD�/HJLVODWXUH
V�DFWLRQV��RQ�0DUFK����������WKH�
6HFUHWDU\�RI�6WDWH�RI�WKH�6WDWH�RI�*HRUJLD��6HFUHWDU\�5DIIHQVSHUJHU��DQG�WKH�
6WDWH�(OHFWLRQ�%RDUG��ZKR�DGPLQLVWHU�WKH�VWDWH�HOHFWLRQV��WKH�
�$GPLQLVWUDWRUV���HQWHUHG�LQWR�D��&RPSURPLVH�DQG�6HWWOHPHQW�$JUHHPHQW�
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DQG�5HOHDVH���WKH��/LWLJDWLRQ�6HWWOHPHQW���ZLWK�WKH�'HPRFUDWLF�3DUW\�RI�
*HRUJLD��,QF���WKH�'HPRFUDW�6HQDWRULDO�&DPSDLJQ�&RPPLWWHH��DQG�WKH�
'HPRFUDWLF�&RQJUHVVLRQDO�&DPSDLJQ�&RPPLWWHH��FROOHFWLYHO\��WKH�
�'HPRFUDW�3DUW\�$JHQFLHV����VHWWLQJ�IRUWK�GLIIHUHQW�VWDQGDUGV�WR�EH�IROORZHG�
E\�WKH�FOHUNV�DQG�UHJLVWUDUV�LQ�SURFHVVLQJ�DEVHQWHH�EDOORWV�LQ�WKH�6WDWH�RI�
*HRUJLD��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�RQ�0DUFK����

������6HFUHWDU\�5DIIHQVSHUJHU��WKH�VWDWH�(OHFWLRQ�%RDUG��'HPRFUDWLF�3DUW\�RI�

*HRUJLD�� '6&&�� DQG� '&&&� HQWHUHG� LQWR� D� VHWWOHPHQW� DJUHHPHQW�� 7KH�

'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW�

DOOHJDWLRQ��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

8QGHU�WKH�6HWWOHPHQW��KRZHYHU��WKH�$GPLQLVWUDWRUV�DJUHHG�WR�FKDQJH�WKH�
VWDWXWRULO\�SUHVFULEHG�PDQQHU�RI�KDQGOLQJ�DEVHQWHH�EDOORWV�LQ�D�PDQQHU�WKDW�LV�
QRW�FRQVLVWHQW�ZLWK�WKH�ODZV�SURPXOJDWHG�E\�WKH�*HRUJLD�/HJLVODWXUH�IRU�
HOHFWLRQV�LQ�WKLV�VWDWH��

$QVZHU���'HQLHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�6HWWOHPHQW�SURYLGHV�WKDW�WKH�6HFUHWDU\�RI�6WDWH�ZRXOG�LVVXH�DQ��2IILFLDO�
(OHFWLRQ�%XOOHWLQ��WR�FRXQW\�$GPLQLVWUDWRUV�RYHUULGLQJ�WKH�VWDWXWRU\�
SURFHGXUHV�SUHVFULEHG�IRU�WKRVH�RIILFLDOV��7KDW�SRZHU��KRZHYHU��GRHV�QRW�
EHORQJ�WR�WKH�6HFUHWDU\�RI�6WDWH�XQGHU�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ��

$QVZHU��'HQLHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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7KH�6HWWOHPHQW�DOVR�FKDQJHG�WKH�VLJQDWXUH�UHTXLUHPHQW�UHGXFLQJ�LW�WR�D�EURDG�
SURFHVV�ZLWK�GLVFUHWLRQ��UDWKHU�WKDQ�HQIRUFHPHQW�RI�WKH�VLJQDWXUH�UHTXLUHPHQW�
DV�VWDWXWRULO\�UHTXLUHG�XQGHU�2�&�*�$�����������D��O���

$QVZHU��'HQLHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�*HRUJLD�/HJLVODWXUH�LQVWUXFWHG�FRXQW\�UHJLVWHUV�DQG�FOHUNV��WKH�³&RXQW\�
2IILFLDOV´��UHJDUGLQJ�WKH�KDQGOLQJ�RI�DEVHQWHH�EDOORWV�LQ�2�&�*�$��6������
����D�����%���������������7KH�*HRUJLD�(OHFWLRQ�&RGH�LQVWUXFWV�WKRVH�ZKR�
KDQGOH�DEVHQWHH�EDOORWV�WR�IROORZ�D�FOHDU�SURFHGXUH���
�

8SRQ�UHFHLSW�RI�HDFK�DEVHQWHH�EDOORW��D�UHJLVWUDU�RU�FOHUN�VKDOO�ZULWH�
WKH�GD\�DQG�KRXU�RI�WKH�UHFHLSW�RI�WKH�EDOORW�RQ�LWV�HQYHORSH��7KH�
UHJLVWUDU�RU�FOHUN�VKDOO�WKHQ�FRPSDUH�WKH�LGHQWLI\LQJ�LQIRUPDWLRQ�RQ�WKH�
RDWK�ZLWK�WKH�LQIRUPDWLRQ�RQ�ILOH�LQ�KLV�RU�KHU�RIILFH��VKDOO�FRPSDUH�WKH�
VLJQDWXUH�RU�PDNH�RQ�WKH�RDWK�ZLWK�WKH�VLJQDWXUH�RU�PDUN�RQ�WKH�
DEVHQWHH�HOHFWRU¶V�YRWHU�FDUG�RU�WKH�PRVW�UHFHQW�XSGDWH�WR�VXFK�DEVHQW�
HOHFWRU¶V�YRWHU�UHJLVWUDWLRQ�FDUG�DQG�DSSOLFDWLRQ�IRU�DEVHQWHH�EDOORW�RU�
D�IDFVLPLOH�RI�VDLG�VLJQDWXUH�RU�PDNHU�WDNHQ�IURP�VDLG�FDUG�RU�
DSSOLFDWLRQ��DQG�VKDOO��LI�WKH�LQIRUPDWLRQ�DQG�VLJQDWXUH�DSSHDU�WR�EH�
YDOLG�DQG�RWKHU�LGHQWLI\LQJ�LQIRUPDWLRQ�DSSHDUV�WR�EH�FRUUHFW��VR�
FHUWLI\�E\�VLJQLQJ�RU�LQLWLDOLQJ�KLV�RU�KHU�QDPH�EHORZ�WKH�YRWHU¶V�RDWK�
«�

2�&�*�$��6����������D�����%���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� 2�&�*�$�� �� ���������D��O��%��� 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�

FLWHG�VWDWXWH��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��
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7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW�

DOOHJDWLRQ�LQ�3DUDJUDSK�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�*HRUJLD�/HJLVODWXUH�SUHVFULEHG�SURFHGXUHV�WR�HQVXUH�WKDW�DQ\�UHTXHVW�IRU�
DQ�DEVHQWHH�EDOORW�PXVW�EH�DFFRPSDQLHG�E\�VXIILFLHQW�LGHQWLILFDWLRQ�RI�WKH�
HOHFWRU
V�LGHQWLW\��6HH�2�&�*�$������������O�E������SURYLGLQJ��LQ�SHUWLQHQW�
SDUW���,Q�RUGHU�WR�EH�IRXQG�HOLJLEOH�WR�YRWH�DQ�DEVHQWHH�EDOORW�LQ�SHUVRQ�DW�WKH�
UHJLVWUDU
V�RIILFH�RU�DEVHQWHH�EDOORW�FOHUN
V�RIILFH��VXFK�SHUVRQ�VKDOO�VKRZ�RQH�
RI�WKH�IRUPV�RI�LGHQWLILFDWLRQ�OLVWHG�LQ�&RGH�6HFWLRQ������������������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� 2�&�*�$�� �� �������O�E������ 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�

FLWHG�VWDWXWH��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW�

DOOHJDWLRQ�LQ�3DUDJUDSK�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$Q�$IILDQW�WHVWLILHG��XQGHU�RDWK��WKDW�³,W�ZDV�DOVR�RI�SDUWLFXODU�LQWHUHVW�WR�PH�
WR�VHH�WKDW�VLJQDWXUHV�ZHUH�QRW�EHLQJ�YHULILHG�DQG�WKDW�WKHUH�ZHUH�QR�
FRUUHVSRQGLQJ�HQYHORSHV�VHHQ�LQ�VLWH�´��$WWDFKHG�KHUHWR�DV�([K������0D\UD�
5RPHUD��DW�SDU������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� ([KLELW� ���� 3DUDJUDSK� �� WR� 3ODLQWLIIV¶� &RPSODLQW�� 7KH�
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'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW�

DOOHJDWLRQ��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7R�UHIOHFW�WKH�YHU\�UHDVRQ�IRU�SURFHVV��LW�ZDV�GRFXPHQWHG�WKDW�LQ�WKH�SULPDU\�
HOHFWLRQ��SULRU�WR�WKH�1RYHPEHU���������3UHVLGHQWLDO�HOHFWLRQ��PDQ\�EDOORWV�
JRW�WR�YRWHUV�DIWHU�WKH�HOHFWLRQ��)XUWKHU�LW�ZDV�FRQILUPHG�WKDW�³8QWROG�
WKRXVDQGV�RI�DEVHQWHH�EDOORW�UHTXHVWV�ZHQW�XQIXOILOOHG��DQG�WHQV�RI�WKRXVDQGV�
RI�PDLOHG�EDOORWV�ZHUH�UHMHFWHG�IRU�PXOWLSOH�UHDVRQV�LQFOXGLQJ�DUULYLQJ�WRR�
ODWH�WR�EH�FRXQWHG��6HH�WKH�$VVRFLDWHG�3UHVV��9RWH�E\�0DLO�ZRUULHV��$�OHDN\�
SLSHOLQH�LQ�PDQ\�VWDWHV��$XJXVW����������

$QVZHU��'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKH�TXRWH�FRPHV�IURP�

WKH� UHIHUHQFHG� $VVRFLDWHG� 3UHVV� DUWLFOH�� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�DUH�ZLWKRXW�VXIILFLHQW�LQIRUPDWLRQ�WR�IRUP�D�EHOLHI�UHJDUGLQJ�WKH�

³YHU\�UHDVRQ�IRU�WKH�SURFHVV´�EHLQJ�DOOHJHG�LQ�WKH�ILUVW�VHQWHQFH�RI�3DUDJUDSK�

���DQG�WKHUHIRUH�GHQ\�WKH�VDPH��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3XUVXDQW�WR�WKH�6HWWOHPHQW��WKH�$GPLQLVWUDWRUV�GHOHJDWHG�WKHLU�
UHVSRQVLELOLWLHV�IRU�GHWHUPLQLQJ�ZKHQ�WKHUH�ZDV�D�VLJQDWXUH�PLVPDWFK�E\�
FRQVLGHULQJ�LQ�JRRG�IDLWK�RQO\�SDUWLVDQ�EDVHG�WUDLQLQJ����DGGLWLRQDO�JXLGDQFH�
DQG�WUDLQLQJ�PDWHULDOV��GUDIWHG�E\�WKH�'HPRFUDW�3DUW\�$JHQFLHV¶�
UHSUHVHQWDWLYHV�FRQWUDGLFWLQJ�2�&�*�$�������������

$QVZHU��'HQLHG��

81/$:)8/�($5/<�352&(66,1*�2)�$%6(17((�%$//276�

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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,Q�$SULO�������WKH�6WDWH�(OHFWLRQ�%RDUG�DGRSWHG�RQ�D�SXUSRUWHGO\�
³(PHUJHQF\�%DVLV´�6HFUHWDU\�RI�6WDWH�5XOH�������������������3URFHVVLQJ�
%DOORWV�3ULRU�WR�(OHFWLRQ�'D\��8QGHU�WKLV�UXOH��FRXQW\�HOHFWLRQ�RIILFLDOV�DUH�
DXWKRUL]HG�WR�EHJLQ�SURFHVVLQJ�DEVHQWHH�EDOORWV�XS�WR�WKUHH�ZHHNV�EHIRH�>VLF@�
HOHFWLRQ�GD\��7KXV��WKH�UXOH�SURYLGHV�LQ�SDUW�WKDW�³����%HJLQQLQJ�DW������$0�
RQ�WKH�WKLUG�0RQGD\�SULRU�WR�(OHFWLRQ�'D\��WKH�FRXQW\�HOHFWLRQ�
VXSHULQWHQGHQW�VKDOO�EH�DXWKRUL]HG�WR�RSHQ�WKH�RXWHU�HQYHORSH�RI�DFFHSWHG�
DEVHQWHH�EDOORWV�«´��(PSKDVLV�DGGHG���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� 6(%� 5XOH� ������������������ 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�

FLWHG� UXOH�� WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\� WKH�DOOHJDWLRQV��

7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW�

DOOHJDWLRQ�LQ�3DUDJUDSK�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

5XOH������������������LV�LQ�GLUHFW�DQG�LUUHFRQFLODEOH�FRQIOLFW�ZLWK�2�&�*�$��
�����������D������ZKLFK�SURKLELWV�WKH�RSHQLQJ�RI�DEVHQWHH�EDOORWV�XQWLO�
HOHFWLRQ�GD\��

$IWHU�WKH�RSHQLQJ�RI�WKH�SROOV�RQ�WKH�GD\�RI�WKH�SULPDU\��HOHFWLRQ��RU�
UXQRII��WKH�UHJLVWUDUV�RU�DEVHQWHH�EDOORW�FOHUNV�VKDOO�EH�DXWKRUL]HG�WR�
RSHQ�WKH�RXWHU�HQYHORSH�RQ�ZKLFK�LV�SULQWHG�WKH�RDWK�RI�WKH�HOHFWRU�LQ�
VXFK�D�PDQQHU�DV�QRW�WR�GHVWUR\�WKH�RDWK�SULQWHG�WKHUHRQ��SURYLGHG��
KRZHYHU��WKDW�WKH�UHJLVWUDUV�RU�DEVHQWHH�EDOORW�FOHUN�VKDOO�QRW�EH�
DXWKRUL]HG�WR�UHPRYH�WKH�FRQWHQWV�RI�VXFK�RXWHU�HQYHORSH�RU�WR�RSHQ�
WKH�LQQHU�HQYHORSH�PDUNHG�³2IILFLDO�$EVHQWHH�%DOORW�´�H[FHSW�DV�
RWKHUZLVH�SURYLGHG�LQ�WKLV�&RGH�VHFWLRQ��

�(PSKDVLV�DGGHG���
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$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� 2�&�*�$�� �� ���������D������ 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�

FLWHG�FDVHV��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW�

DOOHJDWLRQ�LQ�3DUDJUDSK�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�SODLQ�WHUPV��WKH�VWDWXWH�FOHDUO\�SURKLELWV�RSHQLQJ�DEVHQWHH�EDOORWV�SULRU�WR�
HOHFWLRQ�GD\��ZKLOH�WKH�UXOH�DXWKRUL]HV�GRLQJ�VR�WKUHH�ZHHNV�EHIRUH�HOHFWLRQ�
GD\��7KHUH�LV�QR�UHFRQFLOLQJ�WKLV�FRQIOLFW��7KH�6WDWH�(OHFWLRQ�%RDUG�KDV�
DXWKRULW\�XQGHU�2�&�*�$������������WR�DGRSW�ODZIXO�DQG�OHJDO�UXOHV�DQG�
UHJXODWLRQV��EXW�QR�DXWKRULW\�WR�SURPXOJDWH�D�UHJXODWLRQ�WKDW�LV�GLUHFWO\�
FRQWUDU\�WR�DQ�XQDPELJXRXV�VWDWXWH��5XOH������������������LV�WKHUHIRUH�
SODLQO\�DQG�LQGLVSXWDEO\�XQODZIXO��

$QVZHU��'HQLHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�6WDWH�(OHFWLRQ�%RDUG�UH�DGRSWHG�5XOH������������������RQ�1RYHPEHU�
���������IRU�WKH�XSFRPLQJ�-DQXDU\������UXQRII�HOHFWLRQ��

$QVZHU��'HQLHG��

81/$:)8/�$8',7�352&('85(6�

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$FFRUGLQJ�WR�6HFUHWDU\�5DIIHQVSHUJHU��LQ�WKH�SUHVLGHQWLDO�JHQHUDO�HOHFWLRQ��
����������YRWHV�ZHUH�FDVW�LQ�*HRUJLD�IRU�3UHVLGHQW�'RQDOG�-��7UXPS��DQG�
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����������YRWHV�ZHUH�FDVW�IRU�-RVHSK�5��%LGHQ��ZKLFK�QDUURZHG�LQ�'RQDOG�
7UXPS¶V�IDYRU�DIWHU�WKH�PRVW�UHFHQW�UHFRXQW��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�3UHVLGHQW�
(OHFW�-RH�%LGHQ�KDG�PRUH�YRWHV�FDVW�IRU�KLP�GXULQJ�WKH������*HQHUDO�
(OHFWLRQ�LQ�*HRUJLD�WKDQ�3UHVLGHQW�'RQDOG�7UXPS��7KH�'HPRFUDWLF�3ROLWLFDO�
3DUW\�&RPPLWWHHV�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK�����

�
���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6HFUHWDU\�5DIIHQVSHUJHU�GHFODUHG�WKDW�IRU�WKH�+DQG�5HFRXQW��

3HU�WKH�LQVWUXFWLRQV�JLYHQ�WR�FRXQWLHV�DV�WKH\�FRQGXFW�WKHLU�DXGLW�
WULJJHUHG�IXOO�KDQG�UHFRXQWV��GHVLJQDWHG�PRQLWRUV�ZLOO�EH�JLYHQ�
FRPSOHWH�DFFHVV�WR�REVHUYH�WKH�SURFHVV�IURP�WKH�EHJLQQLQJ��:KLOH�WKH�
DXGLW�WULJJHUHG�UHFRXQW�PXVW�EH�RSHQ�WR�WKH�SXEOLF�DQG�PHGLD��
GHVLJQDWHG�PRQLWRUV�ZLOO�EH�DEOH�WR�REVHUYH�PRUH�FORVHO\��7KH�JHQHUDO�
SXEOLF�DQG�WKH�SUHVV�ZLOO�EH�UHVWULFWHG�WR�D�SXEOLF�YLHZLQJ�DUHD��
'HVLJQDWHG�PRQLWRUV�ZLOO�EH�DEOH�WR�ZDWFK�WKH�UHFRXQW�ZKLOH�VWDQGLQJ�
FORVH�WR�WKH�HOHFWLRQV¶�ZRUNHUV�FRQGXFWLQJ�WKH�UHFRXQW��

3ROLWLFDO�SDUWLHV�DUH�DOORZHG�WR�GHVLJQDWH�D�PLQLPXP�RI�WZR�PRQLWRUV�
SHU�FRXQW\�DW�D�UDWLR�RI�RQH�PRQLWRU�SHU�SDUW\�IRU�HYHU\�WHQ�DXGLW�
ERDUGV�LQ�D�FRXQW\����%H\RQG�EHLQJ�DEOH�WR�ZDWFK�WR�HQVXUH�WKH�UHFRXQW�
LV�FRQGXFWHG�IDLUO\�DQG�VHFXUHO\��WKH�WZR�SHUVRQ�DXGLW�ERDUGV�
FRQGXFWLQJ�WKH�KDQG�UHFRXQW�FDOO�RXW�WKH�YRWHV�DV�WKH\�DUH�UHFRXQWHG���
SURYLGLQJ�PRQLWRUV�DQG�WKH�SXEOLF�DQ�DGGLWLRQDO�ZD\�WR�NHHS�WDEV�RQ�
WKH�SURFHVV��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�

WKDW�EDVLV��GHQ\�WKH�VDPH�����
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���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�DXGLW�ZDV�FRQGXFWHG�2�&�*�$�������������>VLF@��7KLV�FRGH�VHFWLRQ�
UHTXLUHV�WKDW�DXGLWV�EH�FRPSOHWHG�³LQ�SXEOLF�YLHZ´�DQG�DXWKRUL]HV�WKH�6WDWH�
%RDUG�RI�(OHFWLRQV�WR�SURPXOJDWH�UHJXODWLRQV�WR�DGPLQLVWHU�DQ�DXGLW�³WR�
HQVXUH�WKDW�FROOHFWLRQ�RI�YDOLGO\�FDVW�EDOORWV�LV�FRPSOHWH��DFFXUDWH�DQG�
WUXVWZRUWK\�WKURXJKRXW�WKH�DXGLW�´�

$QVZHU�� 3DUDJUDSK� ���RI�3ODLQWLIIV¶�&RPSODLQW� FRQWDLQV� OHJDO� FRQWHQWLRQV��

FKDUDFWHUL]DWLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��7R�WKH�H[WHQW�

3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�

WH[W�RI�WKH�FLWHG�SURYLVLRQV��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�

WKH�DOOHJDWLRQV��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�HDFK�RWKHU�

RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�FDQ�VKRZ�WKDW�'HPRFUDW�PDMRULW\�FRXQWLHV�SURYLGHG�SROLWLFDO�
SDUWLHV�DQG�FDQGLGDWHV��LQFOXGLQJ�WKH�7UXPS�&DPSDLJQ��QR�PHDQLQJIXO�
DFFHVV�RU�DFWXDO�RSSRUWXQLW\�WR�UHYLHZ�DQG�DVVHVV�WKH�YDOLGLW\�RI�PDLO�LQ�
EDOORWV�GXULQJ�WKH�SUH�FDQYDVVLQJ�PHHWLQJV��:KLOH�LQ�WKH�DXGLW�RU�UHFRXQW��
WKH\�ZLWQHVVHG�7UXPS�YRWHV�EHLQJ�SXW�LQWR�%LGHQ�SLOHV��

$QVZHU��'HQLHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

1RQ�SDUWLHV�$PDQGD�&ROHPDQ�DQG�0DULD�'LHGULFK�DUH�WZR�LQGLYLGXDOV�ZKR�
YROXQWHHUHG�WR�VHUYH�DV�GHVLJQDWHG�PRQLWRUV�IRU�WKH�'RQDOG�-��7UXPS�
3UHVLGHQWLDO�&DPSDLJQ��,QF���WKH��7UXPS�&DPSDLJQ���RQ�EHKDOI�RI�WKH�
*HRUJLD�5HSXEOLFDQ�3DUW\��WKH��5HSXEOLFDQ�3DUW\���DW�WKH�+DQG�5HFRXQW��
�$WWDFKHG�KHUHWR�DQG�LQFRUSRUDWHG�KHUHLQ�DV�([KLELWV���DQG�����UHVSHFWLYHO\��
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DUH�WUXH�DQG�FRUUHFW�FRSLHV�RI�����WKH�$IILGDYLW�RI�$PDQGD�&ROHPDQ�LQ�
6XSSRUW�RI�3ODLQWLIIV
�0RWLRQ�IRU�7HPSRUDU\�5HVWUDLQLQJ�2UGHU��WKH�
�&ROHPDQ�$IILGDYLW����DQG�����WKH�$IILGDYLW�RI�0DULD�'LHGULFK�LQ�6XSSRUW�RI�
3ODLQWLIIV
�0RWLRQ�IRU�7HPSRUDU\�5HVWUDLQLQJ�2UGHU��WKH��'LHGULFK�
$IILGDYLW�����6HH�([K������&ROHPDQ�$II�����([K������'LHGULFK�$II�������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW� WR� IRUP�D�EHOLHI� DERXW� WKH� WUXWK�RI� WKH�DOOHJDWLRQV� LQ�

3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�$IILGDYLWV�VHW�IRUWK�YDULRXV�FRQGXFW�DPRXQWLQJ�WR�IHGHUDO�FULPHV��FOHDU�
LPSURSULHWLHV��LQVXIILFLHQFLHV��DQG�LPSURSHU�KDQGOLQJ�RI�EDOORWV�E\�&RXQW\�
2IILFLDOV�DQG�WKHLU�HPSOR\HHV�WKDW�0V��&ROHPDQ�DQG�0V��'LHGULFK�SHUVRQDOO\�
REVHUYHG�ZKLOH�PRQLWRULQJ�WKH�+DQG�5HFRXQW���6HH�([K������&ROHPDQ�$II���
������([K������'LHGULFK�$II����������

$QVZHU��'HQLHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�D�UHVXOW�RI�KHU�REVHUYDWLRQV�RI�WKH�+DQG�5HFRXQW�DV�D�5HSXEOLFDQ�3DUW\�
PRQLWRU��0V��'LHGULFK�GHFODUHG���7KHUH�KDG�EHHQ�QR�PHDQLQJIXO�ZD\�WR�
UHYLHZ�RU�DXGLW�DQ\�DFWLYLW\��DW�WKH�+DQG�5HFRXQW���6HH�([K������'LHGULFK�
$II�������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH�����

Case 1:20-cv-04809-TCB   Document 44   Filed 12/03/20   Page 36 of 112

����



���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�D�UHVXOW�RI�WKHLU�REVHUYDWLRQV�RI�WKH�+DQG�5HFRXQW�DV�5HSXEOLFDQ�3DUW\�
PRQLWRUV��0V��&ROHPDQ�OLNHZLVH�GHFODUHG���7KHUH�ZDV�QR�ZD\�WR�WHOO�LI�DQ\�
FRXQWLQJ�ZDV�DFFXUDWH�RU�LI�WKH�DFWLYLW\�ZDV�SURSHU����6HH�([K������&ROHPDQ�
$II�������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

2Q�(OHFWLRQ�'D\��ZKHQ�WKH�5HSXEOLFDQ�SROO�ZDWFKHUV�ZHUH��IRU�D�OLPLWHG�
WLPH��SUHVHQW�DQG�DOORZHG�WR�REVHUYH�LQ�YDULRXV�SROOLQJ�ORFDWLRQV��WKH\�
REVHUYHG�DQG�UHSRUWHG�QXPHURXV�LQVWDQFHV�RI�HOHFWLRQ�ZRUNHUV�IDLOLQJ�WR�
IROORZ�WKH�VWDWXWRU\�PDQGDWHV�UHODWLQJ�WR�WZR�FULWLFDO�UHTXLUHPHQWV��DPRQJ�
RWKHU�LVVXHV��

����D�YRWHU¶V�ULJKW�WR�VSRLO�WKHLU�PDLO�LQ�EDOORW�DW�WKHLU�SROOLQJ�SODFH�RQ�
HOHFWLRQ�GD\�DQG�WR�WKHQ�YRWH�LQ�SHUVRQ��DQG�

����WKH�DELOLW\�IRU�YRWHUV�WR�YRWH�SURYLVLRQDOO\�RQ�HOHFWLRQ�GD\�ZKHQ�D�PDLO�LQ�
EDOORW�KDV�DOUHDG\�EHHQ�UHFHLYHG�IRU�WKHP��EXW�ZKHQ�WKH\�GLG�QRW�FDVW�WKRVH�
PDLO�LQ�EDOORWV��ZKR�VRXJKW�WR�YRWH�LQ�SHUVRQ�GXULQJ�HDUO\�YRWLQJ�EXW�ZDV�
WROG�VKH�DOUHDG\�YRWHG��VKH�HPSKDVL]HG�WKDW�VKH�KDG�QRW��7KH�FOHUN�WROG�KHU�
KH�ZRXOG�DGG�KHU�PDQXDOO\�ZLWK�QR�H[SODQDWLRQ�DV�WR�ZKR�RU�KRZ�VRPHRQH�
YRWHG�XVLQJ�KHU�QDPH���$WWDFKHG�KHUHWR�DV�([K������$II��8UVXOD�:ROI��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�
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TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$QRWKHU�REVHUYHU�IRU�WKH�EDOORW�UHFRXQW�WHVWLILHG�WKDW�³DW�QR�WLPH�GLG�,�ZLWQHVV�
DQ\�5HFRXQWHU�RU�LQGLYLGXDO�SDUWLFLSDWH�LQ�WKH�UHFRXQW�YHULI\LQJ�VLJQDWXUHV�
>RQ�PDLO�LQ�EDOORWV@�´��$WWDFKHG�KHUHWR�DV�([K������1LFKRODV�=HKHU�$II���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�VRPH�FRXQWLHV��WKHUH�ZDV�QR�DFWXDO��KDQG��UHFRXQWLQJ�RI�WKH�EDOORWV�GXULQJ�
WKH�+DQG�5HFRXQW��EXW�UDWKHU��&RXQW\�2IILFLDOV�DQG�WKHLU�HPSOR\HHV�VLPSO\�
FRQGXFWHG�DQRWKHU�PDFKLQH�FRXQW�RI�WKH�VDPH�EDOORWV���6HH��([K����������7KDW�
ZLOO�QRW�UHYHDO�WKH�PDVVLYH�IUDXG�RI�ZKLFK�SODLQWLIIV�FRPSODLQ��

$QVZHU��'HQLHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$�ODUJH�QXPEHU�RI�EDOORWV�ZHUH�LGHQWLFDO�DQG�OLNHO\�IUDXGXOHQW��$Q�$IILDQW�
H[SODLQV�WKDW�VKH�REVHUYHG�D�EDWFK�RI�XWWHUO\�SULVWLQH�EDOORWV��

����0RVW�RI�WKH�EDOORWV�KDG�DOUHDG\�EHHQ�KDQGOHG��WKH\�KDG�EHHQ�
ZULWWHQ�RQ�E\�SHRSOH��DQG�WKH�HGJHV�ZHUH�ZRUQ��7KH\�VKRZHG�REYLRXV�
XVH��+RZHYHU��RQH�EDWFK�VWRRG�RXW��,W�ZDV�SULVWLQH��7KHUH�ZDV�D�
GLIIHUHQFH�LQ�WKH�WH[WXUH�RI�WKH�SDSHU���LW�ZDV�LI�WKH\�ZHUH�LQWHQGHG�IRU�

Case 1:20-cv-04809-TCB   Document 44   Filed 12/03/20   Page 38 of 112

����



DEVHQWHH�XVH�EXW�KDG�QRW�EHHQ�XVHG�IRU�WKDW�SXUSRVHV��7KHUH�ZDV�D�
GLIIHUHQFH�LQ�WKH�IHHO��

����7KHVH�GLIIHUHQW�EDOORWV�LQFOXGHG�D�VOLJKW�GHSUHVVHG�SUH�IROG�VR�WKH\�
FRXOG�EH�HDVLO\�IROGHG�DQG�XQIROGHG�IRU�XVH�LQ�WKH�VFDQQLQJ�PDFKLQHV��
7KHUH�ZHUH�QR�PDUNLQJV�RQ�WKH�EDOORWV�WR�VKRZ�ZKHUH�WKH\�KDG�FRPa�
IURP��RU�ZKHUH�WKH\�KDG�EHHQ�SURFHVVHG��7KHVH�VWRRG�RXW��

����,Q�P\����\HDUV�RI�H[SHULHQFH�RI�KDQGOLQJ�EDOORWV��,�REVHUYHG�WKDW�
WKH�PDUNLQJV�IRU�WKH�FDQGLGDWHV�RQ�WKHVH�EDOORWV�ZHUH�XQXVXDOO\�
XQLIRUP��SHUKDSV�HYHQ�ZLWK�D�EDOORW�PDUNLQJ�GHYLFH��%\�P\�HVWLPDWH�
LQ�REVHUYLQJ�WKHVH�EDOORWV��DSSUR[LPDWHO\�����FRQVWLWXWHG�YRWHV�IRU�
-RH�%LGHQ��,�RQO\�REVHUYHG�WZR�RI�WKHVH�EDOORWV�DV�YRWHV�IRU�3UHVLGHQW�
'RQDOG�-��7UXPS�´��6HH�([K�����$WWDFKHG�KHUHWR���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKDW� D� ³ODUJH�

QXPEHU´�RI�EDOORWV�ZHUH�³OLNHO\�IUDXGXOHQW�´�7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�

&RPPLWWHHV�ODFN�NQRZOHGJH�DQG�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�

WKH�WUXWK�RI�WKH�UHPDLQLQJ�DOOHJDWLRQV�FRQWDLQHG�LQ�3DUDJUDSK����DQG��RQ�WKDW�

EDVLV��GHQ\�WKH�VDPH��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�VDPH�$IILDQW�IXUWKHU�WHVWLILHG�VSHFLILFDOO\�WR�WKH�EUHDFK�RI�WKH�FKDLQ�RI�
FXVWRG\�RI�WKH�YRWLQJ�PDFKLQHV�WKH�QLJKW�EHIRUH�WKH�HOHFWLRQ�VWDWLQJ��

ZH�W\SLFDOO\�UHFHLYH�WKH�PDFKLQHV��WKH�EDOORW�PDUNLQJ�GHYLFHV�±�RQ�WKH�
)ULGD\�EHIRUH�WKH�HOHFWLRQ��ZLWK�D�FKDLQ�RI�FXVWRG\�OHWWHU�WR�EH�VLJQHG�
RQ�6XQGD\��LQGLFDWLQJ�WKDW�ZH�KDG�UHFHLYHG�WKH�PDFKLQHV�DQG�WKH�
FRXQWV�RQ�WKH�PDFKLQHV�ZKHQ�UHFHLYHG��DQG�WKDW�WKH�PDFKLQHV�KDYH�
EHHQ�VHDOHG��,Q�WKLV�FDVH��ZH�ZHUH�DVNHG�WR�VLJQ�WKH�FKDLQ�RI�
FXVWRG\�OHWWHU�RQ�6XQGD\��HYHQ�WKRXJK�WKH�PDFKLQHV�ZHUH�QRW�
GHOLYHUHG�XQWLO������$0�LQ�WKH�PRUQLQJ�RQ�(OHFWLRQ�'D\��
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7KH�0LOWRQ�SUHFLQFW�UHFHLYHG�LWV�PDFKLQHV�DW������$0�LQ�WKH�PRUQLQJ�RQ�
(OHFWLRQ�'D\��7KLV�LV�XQDFFHSWDEOH�DQG�YRWLQJ�PDFKLQHV�VKRXOG�>QRW@�EH�RXW�
RI�FXVWRG\�SULRU�WR�DQ�(OHFWLRQ�'D\��,G��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH���

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�VWXQQLQJ�SDWWHUQ�RI�WKH�QDWXUH�DQG�DFWV�RI�IUDXG�GHPRQVWUDWH�DQ�DEVHQFH�
RI�PLVWDNH��

$QVZHU��'HQLHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�VDPH�$IILDQW�IXUWKHU�H[SODLQHG��LQ�VZRUQ�WHVWLPRQ\��WKDW�WKH�EUHDFK�
LQFOXGHG��³ZKHQ�ZH�GLG�UHFHLYH�WKH�PDFKLQHV��WKH\�ZHUH�QRW�VHDOHG�RU�
ORFNHG��WKH�VHULDO�QXPEHUV�ZHUH�QRW�ZKDW�ZHUH�UHIOHFWHG�RQ�WKH�UHODWHG�
GRFXPHQWDWLRQ«´�6HH�,G��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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$Q�DIILDQW�WHVWLILHG�WKDW�³:KLOH�LQ�+HQU\�&RXQW\��,�SHUVRQDOO\�ZLWQHVVHG�
EDOORWV�FDVW�IRU�'RQDOG�7UXPS�EHLQJ�SODFHG�LQ�WKH�SLOH�IRU�-RVHSK�%LGHQ��,�
ZLWQHVVHG�WKLV�KDSSHQ�DW�WDEOH�³$´�¶��6HH�([K������SDU�������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�$IILDQW�IXUWKHU�WHVWLILHG��WKDW�³ZKHQ�WKLV�ZDV�EURXJKW�WR�0V��3LWWV�
DWWHQWLRQ��LW�ZDV�PHW�ZLWK�H[WUHPH�KRVWLOLW\��$W�QR�WLPH�GLG�,�ZLWQHVV�DQ\�
EDOORW�FDVW�IRU�-RVHSK�%LGHQ�EH�SODFHG�LQ�WKH�SLOH�IRU�'RQDOG�7UXPS���6HH�
([K������SDU�������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$QRWKHU�$IILDQW�LQ�WKH�PDLO�LQ�EDOORW�DQG�DEVHQWHH�EDOORW�UHFRXQWLQJ�SURFHVV��
WHVWLILHG�LQ�KHU�VZRUQ�DIILGDYLW��WKDW�³RQ�1RYHPEHU����������«�,W�ZDV�DOVR�
RI�SDUWLFXODU�LQWHUHVW�WR�PH�WR�VHH�WKDW�VLJQDWXUHV�ZHUH�QRW�EHLQJ�YHULILHG�DQG�
WKHUH�ZHUH�QR�FRUUHVSRQGLQJ�HQYHORSHV�VHHQ�LQ�VLJKW�´��6HH�([K������DW�3DU��
����
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$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

<HW�DQRWKHU�$IILDQW��LQ�WKH�UHFRXQW�SURFHVV��WHVWLILHG�WKDW�KH�UHFHLYHG�SXVK�
EDFN�DQG�D�ODFN�RI�DQ\�FRRSHUDWLRQ�DQG�ZDV�HYHQ�WKUHDWHQHG�DV�LI�KH�GLG�
VRPHWKLQJ�ZURQJ��ZKHQ�KH�SRLQWHG�RXW�WKH�IDLOXUH�WR�IROORZ�WKH�UXOHV�ZLWK�
WKH�REVHUYHUV�ZKLOH�RSHQ�PDLO�LQ�EDOORW�UH�FRXQWLQJ�ZDV�RFFXUULQJ��VWDWLQJ��

³+RZHYHU��DV�DQ�REVHUYHU��,�REVHUYHG�WKDW�WKH�SUHFLQFW�KDG�WZHOYH������
FRXQWLQJ�WDEOHV��EXW�RQO\�RQH�����PRQLWRU�IURP�WKH�5HSXEOLFDQ�3DUW\��,�
EURXJKW�LW�XS�WR�(ULFD�-RKQVWRQ�VLQFH�WKH�UHFRXQW�UXOHV�SURYLGHG�IRU�
RQH�����PRQLWRU�IURP�HDFK�3DUW\�SHU�WHQ������WDEOHV�RU�SDUW�WKHUHRI«´�

�6HH�$WWDFKHG�KHUHWR��([K������,EUDKLP�5H\HV�$II���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$QRWKHU�$IILDQW�H[SODLQV�D�SDWWHUQ�RI�EHKDYLRU�WKDW�LV�DODUPLQJ��LQ�KLV�
SRVLWLRQ�DV�DQ�REVHUYHU�LQ�WKH�UHFRXQW�RQ�DEVHQWHH�EDOORWV�ZLWK�EDUFRGHV��KH�
WHVWLILHG��

,�ZLWQHVVHG�WZR�SROO�ZRUNHUV�SODFLQJ�DOUHDG\�VHSDUDWHG�SDSHU�
PDFKLQH�UHFHLSW�EDOORWV�ZLWK�EDUFRGHV�LQ�WKH�7UXPS�WUD\��SODFLQJ�
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WKHP�LQ�WR�WKH�%LGHQ�WUD\��,�DOVR�ZLWQHVVHG�WKH�VDPH�WZR�SROO�ZRUNHUV�
SXWWLQJ�WKH�DOUHDG\�VHSDUDWHG�SDSHU�UHFHLSW�EDOORWV�LQ�WKH�³1R�9RWH´�
DQG�³-RUJHQVHQ´�WUD\��DQG�UHPRYLQJ�WKHP�DQG�SXWWLQJ�WKHP�LQVLGH�WKH�
%LGHQ�WUD\��7KH\�WKHQ�WRRN�RXW�DOO�RI�WKH�EDOORWV�RXW�RI�WKH�%LGHQ�WUD\�
DQG�VWDFNHG�WKHP�RQ�WKH�WDEOH��ZULWLQJ�RQ�WKH�FRXQW�EDOORW�VKHHW��

�6HH�$WWDFKHG�KHUHWR��([K�����SDUV�������$II��RI�&RQVHWWD�-RKVRQ���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH���

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$QRWKHU�$IILDQW��D�'HPRFUDW��WHVWLILHG�LQ�KLV�VZRUQ�DIILGDYLW��WKDW�EHIRUH�KH�
ZDV�IRUFHG�WR�PRYH�EDFN�WR�ZKHUH�KH�FRXOG�QRW�VHH��KH�KDG�LQ�IDFW�VHHQ�
³DEVHQWHH�EDOORWV�IRU�7UXPS�LQVHUWHG�LQWR�%LGHQ¶V�VWDFN��DQG�FRXQWHG�DV�
%LGHQ�YRWHV��7KLV�RFFXUUHG�D�IHZ�WLPHV´���6HH�DWWDFKHG�KHUHWR��([K�����DW�
3DU������$II��RI�&DUORV�6LOYD���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�

WKDW�EDVLV��GHQ\�WKH�VDPH��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�

HDFK�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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<HW�DQRWKHU�$IILDQW�WHVWLILHG�DERXW�WKH�ODFN�RI�SURFHVV�DQG�WKH�KRVWLOLW\�RQO\�
WRZDUGV�WKH�5HSXEOLFDQ�SDUW\��ZKLFK�LV�D�YLRODWLRQ�RI�WKH�(TXDO�3URWHFWLRQ�
&ODXVH��+H�WHVWLILHG��

,�DOVR�REVHUYHG�WKURXJKRXW�P\�WKUHH�GD\V�LQ�$WODQWD��QRW�RQFH�GLG�
DQ\RQH�YHULI\�WKHVH�EDOORWV��,Q�IDFW��WKHUH�ZDV�QR�DXWKHQWLFDWLRQ�
SURFHVV�LQ�SODFH�DQG�QR�HQYHORSHV�ZHUH�REVHUYHG�RU�DOORZHG�WR�EH�
REVHUYHG��,�VDZ�KRVWLOLW\�WRZDUGV�5HSXEOLFDQ�REVHUYHUV�EXW�QHYHU�
WRZDUGV�'HPRFUDW�REVHUYHUV��%RWK�ZHUH�LGHQWLILHG�E\�EDGJHV��

�6HH�,G���DW�SDUV����������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH���

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$QRWKHU�$IILDQW�H[SODLQHG�WKDW�KLV�EDOORW�ZDV�QRW�RQO\�QRW�SURFHVVHG�LQ�
DFFRUGDQFH�ZLWK�(OHFWLRQ�ODZ��KH�ZLWQHVVHG�SHRSOH�UHYLHZLQJ�KLV�EDOORW�WR�
GHFLGH�ZKHUH�WR�SODFH�LW��ZKLFK�YLRODWHG�WKH�SULYDF\�RI�KLV�EDOORW��DQG�ZKHQ�
KH�WULHG�WR�UHSRUW�LW�WR�D�YRWHU�IUDXG�OLQH��KH�QHYHU�UHFHLYHG�DQ\�FRQWDFW�RU�
FRRSHUDWLRQ�VWDWLQJ��

³,�YRWHG�HDUO\�RQ�2FWREHU����DW�WKH�SUHFLQFW�DW�/\QZRRG�3DUN�«�
%HFDXVH�RI�LUUHJXODULWLHV�DW�WKH�SROOLQJ�ORFDWLRQ��,�FDOOHG�WKH�YRWHU�
IUDXG�OLQH�WR�DVN�ZK\�SHUVRQV�ZHUH�GLVFXVVLQJ�P\�EDOORW�DQG�
UHYLHZLQJ�LW�WR�GHFLGH�ZKHUH�WR�SODFH�LW��:KHQ�,�FDOOHG�WKH�VWDWH�IUDXG�
OLQH��,�ZDV�GLUHFWHG�WR�D�ZRUNHU�LQ�WKH�RIILFH�RI�WKH�6HFUHWDU\�RI�
6WDWH«´�

�6HH�$WWDFKHG�KHUHWR��([K������$QGUHD�21HDO�$II��DW�SDU������
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$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH���

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

+H�IXUWKHU�WHVWLILHG�WKDW�ZKHQ�KH�ZDV�DQ�2EVHUYHU�DW�WKH�/LWKRQLD�ORFDWLRQ��
KH�VDZ�PDQ\�LUUHJXODULWLHV��DQG�VSHFLILFDOO\�³VDZ�DQ�DXGLWRU�VRUW�%LGHQ�YRWHV�
WKDW�KH�FROOHFWHG�DQG�VRUWHG�LQWR�WHQ�EDOORW�VWDFNV��ZKLFK�>WKH�DXGLWRU@�GLG�QRW�
VKRZ�DQ\RQH�´�,G��DW�S�����

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$QRWKHU�$IILDQW�WHVWLILHG�DERXW�WKH�XVH�RI�GLIIHUHQW�SDSHU�IRU�EDOORWV��WKDW�
ZRXOG�FRQVWLWXWH�IUDXG�VWDWLQJ��

,�QRWLFHG�WKDW�DOPRVW�DOO�RI�WKH�EDOORWV�,�UHYLHZHG�ZHUH�IRU�%LGHQ��
0DQ\�EDWFKHV�ZHQW������IRU�%LGHQ��,�DOVR�REVHUYHG�WKDW�WKH�
ZDWHUPDUN�RQ�DW�OHDVW���EDOORWV�ZHUH�VROLG�JUD\�LQVWHDG�RI�WUDQVSDUHQW��
OHDGLQJ�PH�WR�EHOLHYH�WKH�EDOORW�ZDV�FRXQWHUIHLW��,�FKDOOHQJHG�WKLV�DQG�
WKH�(OHFWLRQV�'LUHFWRU�VDLG�LW�ZDV�D�OHJLWLPDWH�EDOORW�DQG�ZDV�GXH�WR�
WKH�XVH�RI�GLIIHUHQW�SULQWHUV��0DQ\�EDOORWV�KDG�PDUNLQJV�IRU�%LGHQ�
RQO\��DQG�QR�PDUNLQJV�RQ�WKH�UHVW�RI�WKH�EDOORW��

�6HH�$WWDFKHG�KHUHWR��([K������$II�RI�'HEUD�-��)LVKHU��DW�SDUV������������

Case 1:20-cv-04809-TCB   Document 44   Filed 12/03/20   Page 45 of 112

����



$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH���

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$Q�$IILDQW�WHVWLILHG��WKDW�ZKLOH�DW�WKH�$XGLW��µ:KLOH�LQ�+HQU\�&RXQW\��,�
SHUVRQDOO\�ZLWQHVVHG�EDOORWV�FDVW�IRU�'RQDOG�7UXPS�EHLQJ�SODFHG�LQ�WKH�
SLOH�IRU�-RVHSK�%LGHQ��,�ZLWQHVVHG�WKLV�KDSSHQ�DW�WDEOH�³$´¶���6HH�
DWWDFKHG�KHUHWR�DV�([K������.HYLQ�3HWHUIRUG��DW�SDU�������$QRWKHU�$IILDQW�
WHVWLILHG��WKDW�³,�ZLWQHVVHG�WZR�SROO�ZRUNHUV�SODFLQJ�DOUHDG\�VHSDUDWHG�SDSHU�
PDFKLQH�UHFHLSW�EDOORWV�ZLWK�EDUFRGHV�LQ�WKH�7UXPS�WUD\��SODFLQJ�WKHP�LQ�WR�
WKH�%LGHQ�WUD\��,�DOVR�ZLWQHVVHG�WKH�VDPH�WZR�SROO�ZRUNHUV�SXWWLQJ�WKH�
DOUHDG\�VHSDUDWHG�SDSHU�UHFHLSW�DEOORWV�LQ�WKH�³1R�9RWH´�DQG�³-RUJHQVHQ´�
WUD\��DQG�UHPRYLQJ�WKHP�DQG�SXWWLQJ�WKHP�LQVLGH�WKH�%LGHQ�WUD\��7KH\�WKHQ�
WRRN�RXW�DOO�RI�WKH�EDOORWV�RXW�RI�WKH�%LGHQ�WUD\�DQG�VWDFNHG�WKHP�RQ�WKH�
WDEOH��ZULWLQJ�RQ�WKH�FRXQW�EDOORW�VKHHW���6HH�([K������-RKQVRQ��SDUV��������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$QRWKHU�$IILDQW��D�'HPRFUDW��WHVWLILHG�LQ�KLV�VZRUQ�DIILGDYLW��EHIRUH�KH�ZDV�
IRUFHG�WR�PRYH�EDFN�WR�ZKHUH�KH�FRXOG�QRW�VHH��KH�KDG�LQ�IDFW�VHHQ��³,�DOVR�
VDZ�DEVHQWHH�EDOORWV�IRU�7UXPS�LQVHUWHG�LQWR�%LGHQ¶V�VWDFN��DQG�FRXQWHG�DV�
%LGHQ�YRWHV��7KLV�RFFXUUHG�D�IHZ�WLPHV´���6HH�([K������3DU�������
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$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP�([KLELW� ��� WR� WKH� 3ODLQWLIIV¶� &RPSODLQW�� 7KH� 'HPRFUDWLF�

3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW� DOOHJDWLRQ� LQ�

3DUDJUDSK������

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$�5HSXEOLFDQ�1DWLRQDO�&RPPLWWHH�PRQLWRU�LQ�*HRUJLD¶V�HOHFWLRQ�UHFRXQW��
+DOH�6RXFLH��WROG�DQ�XQGHUFRYHU�MRXUQDOLVW�WKHUH�DUH�LQGLYLGXDOV�FRXQWLQJ�
EDOORWV�ZKR�KDYH�PDGH�FRQWLQXRXV�HUURUV�´�ZULWHV�2¶.HHIH��3URMHFW�9HULWDV��
:DWFK��/DWHVW�3URMHFW�9HULWDV�9LGHR�UHYHDOV�³0XOWLSOH�%DOORWV�0HDQW�IRU�
7UXPS�:HQW�WR�%LGHQ�LQ�*HRUJLD��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�

WKDW�EDVLV��GHQ\�WKH�VDPH����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KHVH�YLRODWLRQV�RI�IHGHUDO�DQG�VWDWH�ODZV�LPSDFWHG�WKH�HOHFWLRQ�RI�
1RYHPEHU���������DQG�VHW�WKH�SUHGLFDWH�IRU�WKH�HYLGHQFH�RI�GHOLEHUDWH�
IUDXGXOHQW�FRQGXFW��PDQLSXODWLRQ��DQG�ODFN�RI�PLVWDNH�WKDW�IROORZV��7KH�
FRPPRQDOLW\�DQG�VWDWHZLGH�QDWXUH�RI�WKHVH�OHJDO�YLRODWLRQV�UHQGHUV�
FHUWLILFDWLRQ�RI�WKH�OHJDO�YRWH�XQWHQDEOH�DQG�ZDUUDQWV�LPPHGLDWH�
LPSRXQGPHQW�RI�YRWLQJ�PDFKLQHV�DQG�VRIWZDUH�XVHG�WKURXJKRXW�*HRUJLD�IRU�
H[SHUW�LQVSHFWLRQ�DQG�UHWULHYDO�RI�WKH�VRIWZDUH��

$QVZHU��'HQLHG��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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$Q�$IILDQW��ZKR�LV�D�QHWZRUN�	�LQIRUPDWLRQ�F\EHU�VHFXULW\�H[SHUW��XQGHU�
VZRUQ�WHVWLPRQ\�H[SODLQV�WKDW�DIWHU�VWXG\LQJ�WKH�XVHU�PDQXDO�IRU�'RPLQLRQ�
9RWLQJ�6\VWHPV�'HPRFUDF\�VRIWZDUH��KH�OHDUQHG�WKDW�WKH�LQIRUPDWLRQ�DERXW�
VFDQQHG�EDOORWV�FDQ�EH�WUDFNHG�LQVLGH�WKH�VRIWZDUH�V\VWHP�IRU�'RPLQLRQ��

�D��:KHQ�EXON�EDOORW�VFDQQLQJ�DQG�WDEXODWLRQ�EHJLQV��WKH��,PDJH&DVW�
&HQWUDO��ZRUNVWDWLRQ�RSHUDWRU�ZLOO�ORDG�D�EDWFK�RI�EDOORWV�LQWR�WKH�
VFDQQHU�IHHG�WUD\�DQG�WKHQ�VWDUW�WKH�VFDQQLQJ�SURFHGXUH�ZLWKLQ�WKH�
VRIWZDUH�PHQX��7KH�VFDQQHU�WKHQ�EHJLQV�WR�VFDQ�WKH�EDOORWV�ZKLFK�
ZHUH�ORDGHG�LQWR�WKH�IHHG�WUD\�ZKLOH�WKH��,PDJH&DVW�&HQWUDO��VRIWZDUH�
DSSOLFDWLRQ�WDEXODWHV�YRWHV�LQ�UHDO�WLPH��,QIRUPDWLRQ�DERXW�VFDQQHG�
EDOORWV�FDQ�EH�WUDFNHG�LQVLGH�WKH��,PDJH&DVW�&HQWUDO��VRIWZDUH�
DSSOLFDWLRQ��

�6HH�DWWDFKHG�KHUHWR�([K�����'HFODUDWLRQ�RI�5RQDOG�:DWNLQV��DW�SDU�������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�

WKDW�EDVLV��GHQ\�WKH�VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$IILDQW�IXUWKHU�H[SODLQV�WKDW�WKH�FHQWUDO�RSHUDWRU�FDQ�UHPRYH�RU�GLVFDUG�
EDWFKHV�RI�YRWHV��³$IWHU�DOO�RI�WKH�EDOORWV�ORDGHG�LQWR�WKH�VFDQQHU
V�IHHG�WUD\�
KDYH�EHHQ�WKURXJK�WKH�VFDQQHU��WKH��,PDJH&DVW�&HQWUDO��RSHUDWRU�ZLOO�
UHPRYH�WKH�EDOORWV�IURP�WKH�WUD\�WKHQ�KDYH�WKH�RSWLRQ�WR�HLWKHU��$FFHSW�
%DWFK��RU��'LVFDUG�%DWFK��RQ�WKH�VFDQQLQJ�PHQX�«��³�,G��DW�SDU������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�
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TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�

WKDW�EDVLV��GHQ\�WKH�VDPH��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$IILDQW�IXUWKHU�WHVWLILHV�WKDW�WKH�'RPLQLRQ��6PDUWPDWLF�XVHU�PDQXDO�LWVHOI�
PDNHV�FOHDU�WKDW�WKH�V\VWHP�DOORZV�IRU�WKUHVKROG�VHWWLQJV�WR�EH�VHW�WR�PDUN�DOO�
EDOORWV�DV�³SUREOHP�EDOORWV´�IRU�GLVFUHWLRQDU\�GHWHUPLQDWLRQV�RQ�ZKHUH�WKH�
YRWH�JRHV��,W�VWDWHV��

'XULQJ�WKH�VFDQQLQJ�SURFHVV��WKH��,PDJH&DVW�&HQWUDO��VRIWZDUH�ZLOO�GHWHFW�
KRZ�PXFK�RI�D�SHUFHQW�FRYHUDJH�RI�WKH�RYDO�ZDV�ILOOHG�LQ�E\�WKH�YRWHU��7KH�
'RPLQLRQ�FXVWRPHU�GHWHUPLQHV�WKH�WKUHVKROGV�RI�ZKLFK�WKH�RYDO�QHHGV�WR�EH�
FRYHUHG�E\�D�PDUN�LQ�RUGHU�WR�TXDOLI\�DV�D�YDOLG�YRWH��,I�D�EDOORW�KDV�D�
PDUJLQDO�PDUN�ZKLFK�GLG�QRW�PHHW�WKH�VSHFLILF�WKUHVKROGV�VHW�E\�WKH�
FXVWRPHU��WKHQ�WKH�EDOORW�LV�FRQVLGHUHG�D��SUREOHP�EDOORW��DQG�PD\�EH�VHW�
DVLGH�LQWR�D�IROGHU�QDPHG��1RW&DVW,PDJHV���7KURXJK�FUHDWLYHO\�WZHDNLQJ�
WKH�RYDO�FRYHUDJH�WKUHVKROG�VHWWLQJV�LW�VKRXOG�EH�SRVVLEOH�WR�VHW�WKUHVKROGV�LQ�
VXFK�D�ZD\�WKDW�D�QRQ�WULYLDO�DPRXQW�RI�EDOORWV�DUH�PDUNHG��SUREOHP�
EDOORWV��DQG�VHQW�WR�WKH��1RW&DVW,PDJHV��IROGHU��,W�LV�SRVVLEOH�IRU�DQ�
DGPLQLVWUDWRU�RI�WKH�,PDJH&DVW�&HQWUDO�ZRUN�VWDWLRQ�WR�YLHZ�DOO�LPDJHV�RI�
VFDQQHG�EDOORWV�ZKLFK�ZHUH�GHHPHG��SUREOHP�EDOORWV��E\�VLPSO\�QDYLJDWLQJ�
YLD�WKH�VWDQGDUG��:LQGRZV�)LOH�([SORUHU��WR�WKH�IROGHU�QDPHG�
�1RW&DVW,PDJHV��ZKLFK�KROGV�EDOORW�VFDQV�RI��SUREOHP�EDOORWV���,W�LV�
SRVVLEOH�IRU�DQ�DGPLQLVWUDWRU�RI�WKH��,PDJH&DVW�&HQWUDO��ZRUNVWDWLRQ�WR�
YLHZ�DQG�GHOHWH�DQ\�LQGLYLGXDO�EDOORW�VFDQV�IURP�WKH��1RW&DVW,PDJHV��IROGHU�
E\�VLPSO\�XVLQJ�WKH�VWDQGDUG�:LQGRZV�GHOHWH�DQG�UHF\FOH�ELQ�IXQFWLRQV�
SURYLGHG�E\�WKH�:LQGRZV����3UR�RSHUDWLQJ�V\VWHP��

,G��DW�SDUV��������

$QVZHU�� �7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV� ODFN�NQRZOHGJH�DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�
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TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�

WKDW�EDVLV��GHQ\�WKH�VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�$IILDQW�IXUWKHU�H[SODLQV�WKH�YXOQHUDELOLWLHV�LQ�WKH�V\VWHP�ZKHQ�WKH�FRS\�
RI�WKH�VHOHFWHG�EDOORWV�WKDW�DUH�DSSURYHG�LQ�WKH�5HVXOWV�IROGHU�DUH�PDGH�WR�D�
IODVK�PHPRU\�FDUG�±�DQG�WKDW�LV�FRQQHFWHG�WR�D�:LQGRZV�FRPSXWHU�VWDWLQJ��

,W�LV�SRVVLEOH�IRU�DQ�DGPLQLVWUDWRU�RI�WKH��,PDJH&DVW�&HQWUDO��ZRUNVWDWLRQ�WR�
YLHZ�DQG�GHOHWH�DQ\�LQGLYLGXDO�EDOORW�VFDQV�IURP�WKH��1RW&DVW,PDJHV��IROGHU�
E\�VLPSO\�XVLQJ�WKH�VWDQGDUG�:LQGRZV�GHOHWH�DQG�UHF\FOH�ELQ�IXQFWLRQV�
SURYLGHG�E\�WKH�:LQGRZV����3UR�RSHUDWLQJ�V\VWHP��«�7KH�XSORDG�SURFHVV�LV�
MXVW�D�VLPSOH�FRS\LQJ�RI�D��5HVXOWV��IROGHU�FRQWDLQLQJ�YRWH�WDOOLHV�WR�D�IODVK�
PHPRU\�FDUG�FRQQHFWHG�WR�WKH��:LQGRZV����3UR��PDFKLQH��7KH�FRS\�
SURFHVV�XVHV�WKH�VWDQGDUG�GUDJ�Q�GURS�RU�FRS\�SDVWH�PHFKDQLVPV�ZLWKLQ�WKH�
XELTXLWRXV��:LQGRZV�)LOH�([SORUHU���:KLOH�D�VLPSOH�SURFHGXUH��WKLV�SURFHVV�
PD\�EH�HUURU�SURQH�DQG�LV�YHU\�YXOQHUDEOH�WR�PDOLFLRXV�DGPLQLVWUDWRUV��

,G��DW�SDU���������HPSKDVLV�VXSSOLHG���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK����DQG��RQ�

WKDW�EDVLV��GHQ\�WKH�VDPH�����

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,W�ZDV�DQQRXQFHG�RQ�³0RQGD\��>-XO\���������@��>WKDW@�*RYHUQRU�.HPS�
DZDUGHG�D�FRQWUDFW�IRU��������QHZ�YRWLQJ�PDFKLQHV�WR�'RPLQLRQ�9RWLQJ�
6\VWHPV��VFUDSSLQJ�WKH�VWDWH¶V����\HDU�ROG�HOHFWURQLF�YRWLQJ�HTXLSPHQW�DQG�
UHSODFLQJ�LW�ZLWK�WRXFKVFUHHQV�WKDW�SULQW�RXW�SDSHU�EDOORWV�´���&ULWLFV�DUH�
TXRWHG��³/HG�E\�$EUDPV��'HPRFUDWV�IRXJKW�WKH�OHJLVODWLRQ�DQG�SRLQWHG�WR�
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F\EHUVHFXULW\�H[SHUWV�ZKR�ZDUQHG�LW�ZRXOG�OHDYH�*HRUJLD
V�HOHFWLRQV�
VXVFHSWLEOH�WR�KDFNLQJ�DQG�WDPSHULQJ�´�$QG�³-XVW�WKLV�ZHHN��WKH�)DLU�)LJKW�
YRWLQJ�ULJKWV�JURXS�VWDUWHG�E\�>6WDF\@�$EUDPV�ODXQFKHG�D�WHOHYLVLRQ�DG�
FULWLFDO�RI�WKH�ELOO��,Q�D�VWDWHPHQW�7KXUVGD\��WKH�JURXS�FDOOHG�LW�³FRUUXSWLRQ�DW�
LWV�ZRUVW´�DQG�D�ZDVWH�RI�PRQH\�RQ�³KDFNDEOH�YRWLQJ�PDFKLQHV�´�

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� *HRUJLD�

DZDUGHG�'RPLQLRQ�9RWLQJ�6\VWHPV�D�FRQWUDFW�IRU�YRWLQJ�PDFKLQHV�DQG�WKHVH�

PDFKLQHV�KDYH�WRXFKVFUHHQV��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�ODFN�

NQRZOHGJH�DQG�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�

VXEVWDQFH� RI� WKH� TXRWHG� ODQJXDJH� RU� DQ\� RWKHU� RU� GLIIHUHQW� DOOHJDWLRQ� LQ�

3DUDJUDSK����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,W�ZDV�IXUWKHU�UHSRUWHG�LQ������WKDW�WKH�QHZ�'RPLQLRQ�9RWLQJ�0DFKLQHV�LQ�
*HRUJLD�³>Z@LWK�*HRUJLD¶V�FXUUHQW�YRWLQJ�V\VWHP��WKHUH¶V�QR�ZD\�WR�
JXDUDQWHH�WKDW�HOHFWURQLF�EDOORWV�DFFXUDWHO\�UHIOHFW�WKH�FKRLFHV�RI�YRWHUV�
EHFDXVH�WKHUH¶V�QR�SDSHU�EDFNXS�WR�YHULI\�UHVXOWV��ZLWK�LW�EHLQJ�UHSRUWHG�
WKDW��

�D��5HFRXQWV�DUH�PHDQLQJOHVV�RQ�WKH�GLUHFW�UHFRUGLQJ�HOHFWURQLF�YRWLQJ�
PDFKLQHV�EHFDXVH�WKH\�VLPSO\�UHSURGXFH�WKH�VDPH�QXPEHUV�WKH\�RULJLQDOO\�
JHQHUDWHG��

�E��%XW�SDSHU�EDOORWV�DORQH�ZRQ¶W�SURWHFW�WKH�VDQFWLW\�RI�HOHFWLRQV�RQ�WKH�QHZ�
WRXFKVFUHHQV��FDOOHG�EDOORW�PDUNLQJ�GHYLFHV��

�F��7KH�QHZ�HOHFWLRQ�V\VWHP�GHSHQGV�RQ�YRWHUV�WR�YHULI\�WKH�SULQWHG�WH[W�RI�
WKHLU�FKRLFHV�RQ�WKHLU�EDOORWV��D�VWHS�WKDW�PDQ\�YRWHUV�PLJKW�QRW�WDNH��7KH�
6WDWH�(OHFWLRQ�%RDUG�KDVQ
W�\HW�FUHDWHG�UHJXODWLRQV�IRU�KRZ�UHFRXQWV�DQG�
DXGLWV�ZLOO�EH�FRQGXFWHG��$QG�SDSHU�EDOORWV�HPEHG�VHOHFWLRQV�LQ�EDU�FRGHV�
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WKDW�DUH�RQO\�UHDGDEOH�E\�VFDQQLQJ�PDFKLQHV��OHDYLQJ�*HRUJLDQV�XQFHUWDLQ�
ZKHWKHU�WKH�EDU�FRGHV�PDWFK�WKHLU�YRWHV��

L��$V�SDUW�RI�WKH�VFKHPH�DQG�DUWLILFH�WR�GHIUDXG�WKH�SODLQWLIIV��WKH�
FDQGLGDWHV�DQG�WKH�YRWHUV�RI�XQGLPLQLVKHG�DQG�XQDOWHUHG�YRWLQJ�
UHVXOWV�LQ�D�IUHH�DQG�OHJDO�HOHFWLRQ��WKH�'HIHQGDQWV�DQG�RWKHU�SHUVRQV�
NQRZQ�DQG�XQNQRZQ�FRPPLWWHG�WKH�IROORZLQJ�YLRODWLRQV�RI�ODZ��

���8�6�&����������UHTXLUHV�WKH�UHWHQWLRQ�DQG�SUHVHUYDWLRQ�RI�UHFRUGV�DQG�
SDSHUV�E\�RIILFHUV�RI�HOHFWLRQV�XQGHU�SHQDOW\�RI�ILQH�DQG�LPSULVRQPHQW��

���������5HWHQWLRQ�DQG�SUHVHUYDWLRQ�RI�UHFRUGV�DQG�SDSHUV�E\�
RIILFHUV�RI�HOHFWLRQV��GHSRVLW�ZLWK�FXVWRGLDQ��SHQDOW\�IRU�YLRODWLRQ�

(YHU\�RIILFHU�RI�HOHFWLRQ�VKDOO�UHWDLQ�DQG�SUHVHUYH��IRU�D�SHULRG�RI�
WZHQW\�WZR�PRQWKV�IURP�WKH�GDWH�RI�DQ\�JHQHUDO��VSHFLDO��RU�SULPDU\�
HOHFWLRQ�RI�ZKLFK�FDQGLGDWHV�IRU�WKH�RIILFH�RI�3UHVLGHQW��9LFH�
3UHVLGHQW��SUHVLGHQWLDO�HOHFWRU��0HPEHU�RI�WKH�6HQDWH��0HPEHU�RI�WKH�
+RXVH�RI�5HSUHVHQWDWLYHV��RU�5HVLGHQW�&RPPLVVLRQHU�IURP�WKH�
&RPPRQZHDOWK�RI�3XHUWR�5LFR�DUH�YRWHG�IRU��DOO�UHFRUGV�DQG�SDSHUV�
ZKLFK�FRPH�LQWR�KLV�SRVVHVVLRQ�UHODWLQJ�WR�DQ\�DSSOLFDWLRQ��
UHJLVWUDWLRQ��SD\PHQW�RI�SROO�WD[��RU�RWKHU�DFW�UHTXLVLWH�WR�YRWLQJ�
LQ�VXFK�HOHFWLRQ��H[FHSW�WKDW��ZKHQ�UHTXLUHG�E\�ODZ��VXFK�UHFRUGV�DQG�
SDSHUV�PD\�EH�GHOLYHUHG�WR�DQRWKHU�RIILFHU�RI�HOHFWLRQ�DQG�H[FHSW�WKDW��
LI�D�6WDWH�RU�WKH�&RPPRQZHDOWK�RI�3XHUWR�5LFR�GHVLJQDWHV�D�FXVWRGLDQ�
WR�UHWDLQ�DQG�SUHVHUYH�WKHVH�UHFRUGV�DQG�SDSHUV�DW�D�VSHFLILHG�SODFH��
WKHQ�VXFK�UHFRUGV�DQG�SDSHUV�PD\�EH�GHSRVLWHG�ZLWK�VXFK�FXVWRGLDQ��
DQG�WKH�GXW\�WR�UHWDLQ�DQG�SUHVHUYH�DQ\�UHFRUG�RU�SDSHU�VR�GHSRVLWHG�
VKDOO�GHYROYH�XSRQ�VXFK�FXVWRGLDQ��$Q\�RIILFHU�RI�HOHFWLRQ�RU�
FXVWRGLDQ�ZKR�ZLOOIXOO\�IDLOV�WR�FRPSO\�ZLWK�WKLV�VHFWLRQ�VKDOO�EH�ILQHG�
QRW�PRUH�WKDQ��������RU�LPSULVRQHG�QRW�PRUH�WKDQ�RQH�\HDU��RU�ERWK��

���8�6�&����������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� ��� 8�6�&�� �� ������� $V� WR� WKH� ����� UHSRUW� UHJDUGLQJ�
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'RPLQLRQ� PDFKLQHV�� WKH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN�

NQRZOHGJH�DQG�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKHVH�

DOOHJDWLRQV� DQG�� RQ� WKDW� EDVLV�� GHQ\� WKH� VDPH�� � 'HPRFUDWLF� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ��

���� 3DUDJUDSK����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�WKH�SULPDULHV�LW�ZDV�FRQILUPHG�WKDW��³7KH�UDSLG�LQWURGXFWLRQ�RI�QHZ�
WHFKQRORJLHV�DQG�SURFHVVHV�LQ�VWDWH�YRWLQJ�V\VWHPV�KHLJKWHQV�WKH�ULVN�RI�
IRUHLJQ�LQWHUIHUHQFH�DQG�LQVLGHU�WDPSHULQJ��7KDW¶V�WUXH�HYHQ�LI�VLPSOH�KXPDQ�
HUURU�RU�ORFDO�PDQHXYHULQJ�IRU�SROLWLFDO�DGYDQWDJH�DUH�PRUH�OLNHO\�WKUHDWV��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH�LV�IURP�WKH�FLWHG�DUWLFOH�DQG�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$�3HQQ�:KDUWRQ�6WXG\�IURP������FRQFOXGHG�WKDW�³9RWHUV�DQG�WKHLU�
UHSUHVHQWDWLYHV�LQ�JRYHUQPHQW��RIWHQ�SURPSWHG�E\�QHZV�RI�KLJK�SURILOH�
YRWLQJ�SUREOHPV��DOVR�KDYH�UDLVHG�FRQFHUQV�DERXW�WKH�UHOLDELOLW\�DQG�LQWHJULW\�
RI�WKH�YRWLQJ�SURFHVV��DQG�KDYH�LQFUHDVLQJO\�FDOOHG�IRU�WKH�XVH�RI�PRGHUQ�
WHFKQRORJ\�VXFK�DV�ODSWRSV�DQG�WDEOHWV�WR�LPSURYH�FRQYHQLHQFH�´�

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH�LV�IURP�WKH�FLWHG�DUWLFOH�DQG�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�HYLGHQFH�RI�WKH�GHIHFWV�RU�IHDWXUHV�RI�WKH�'RPLQLRQ�'HPRFUDF\�6XLWH��DV�
GHVFULEHG�DERYH��WKH�VDPH�'RPLQLRQ�'HPRFUDF\�6XLWH�ZDV�GHQLHG�
FHUWLILFDWLRQ�LQ�7H[DV�E\�WKH�6HFUHWDU\�RI�6WDWH�RQ�-DQXDU\����������
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VSHFLILFDOO\�EHFDXVH�RI�D�ODFN�RI�HYLGHQFH�RI�HIILFLHQF\�DQG�DFFXUDF\�DQG�
WR�EH�VDIH�IURP�IUDXG�RU�XQDXWKRUL]HG�PDQLSXODWLRQ��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW� WR� IRUP�D�EHOLHI� DERXW� WKH� WUXWK�RI� WKH�DOOHJDWLRQV� LQ�

3DUDJUDSK�����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH�����

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�KDYH�VLQFH�OHDUQHG�WKDW�WKH��JOLWFKHV��LQ�WKH�'RPLQLRQ�V\VWHP±WKDW�
KDYH�WKH�XQLIRUP�HIIHFW�RI�WDNLQJ�YRWHV�IURP�7UXPS�DQG�VKLIWLQJ�WKHP�WR�
%LGHQ²KDYH�EHHQ�ZLGHO\�UHSRUWHG�LQ�WKH�SUHVV�DQG�FRQILUPHG�E\�WKH�
DQDO\VLV�RI�LQGHSHQGHQW�H[SHUWV��

$QVZHU��'HQLHG���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�FDQ�VKRZ��WKURXJK�H[SHUW�DQG�IDFW�ZLWQHVVHV�WKDW��

F��'RPLQLRQ��6PDUWPDWLF�6\VWHPV�+DYH�0DVVLYH�(QG�8VHU�
9XOQHUDELOLWLHV��

���8VHUV�RQ�WKH�JURXQG�KDYH�IXOO�DGPLQ�SULYLOHJHV�WR�PDFKLQHV�DQG�
VRIWZDUH��+DYLQJ�EHHQ�FUHDWHG�WR�³ULJ´�HOHFWLRQV��WKH�'RPLQLRQ�
V\VWHP�LV�GHVLJQHG�WR�IDFLOLWDWH�YXOQHUDELOLW\�DQG�DOORZ�D�VHOHFW�IHZ�WR�
GHWHUPLQH�ZKLFK�YRWHV�ZLOO�EH�FRXQWHG�LQ�DQ\�HOHFWLRQ��:RUNHUV�ZHUH�
UHVSRQVLEOH�IRU�PRYLQJ�EDOORW�GDWD�IURP�SROOLQJ�SODFH�WR�WKH�
FROOHFWRU¶V�RIILFH�DQG�LQSXWWLQJ�LW�LQWR�WKH�FRUUHFW�IROGHU��$Q\�DQRPDO\��
VXFK�DV�SHQ�GULSV�RU�EOHHGV��UHVXOWV�LQ�D�EDOORW�EHLQJ�UHMHFWHG��,W�LV�WKHQ�
KDQGHG�RYHU�WR�D�SROO�ZRUNHU�WR�DQDO\]H�DQG�GHFLGH�LI�LW�VKRXOG�FRXQW��
7KLV�FUHDWHV�PDVVLYH�RSSRUWXQLW\�IRU�SXUHO\�GLVFUHWLRQDU\�DQG�
LPSURSHU�YRWH�³DGMXGLFDWLRQ�´�
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���$IILDQW�ZLWQHVV��QDPH�UHGDFWHG�IRU�VHFXULW\�UHDVRQV���LQ�KLV�VZRUQ�
WHVWLPRQ\�H[SODLQV�KH�ZDV�VHOHFWHG�IRU�WKH�QDWLRQDO�VHFXULW\�JXDUG�
GHWDLO�RI�WKH�3UHVLGHQW�RI�9HQH]XHOD��DQG�WKDW�KH�ZLWQHVVHG�WKH�
FUHDWLRQ�RI�6PDUWPDWLF�IRU�WKH�SXUSRVH�RI�HOHFWLRQ�YRWH�PDQLSXODWLRQ�
WR�LQVXUH�9HQH]XHODQ�GLFWDWRU�+XJR�&KDYH]�QHYHU�ORVW�DQ�HOHFWLRQ�DQG�
KH�VDZ�LW�ZRUN��,G��

³7KH�SXUSRVH�RI�WKLV�FRQVSLUDF\�ZDV�WR�FUHDWH�DQG�RSHUDWH�D�YRWLQJ�
V\VWHP�WKDW�FRXOG�FKDQJH�WKH�YRWHV�LQ�HOHFWLRQV�IURP�YRWHV�DJDLQVW�
SHUVRQV�UXQQLQJ�WKH�9HQH]XHODQ�JRYHUQPHQW�WR�YRWHV�LQ�WKHLU�IDYRU�LQ�
RUGHU�WR�PDLQWDLQ�FRQWURO�RI�WKH�JRYHUQPHQW�´�

�6HH�([K�����SDUV�������������

$QVZHU��'HQLHG���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6PDUWPDWLF¶V�LQFRUSRUDWRUV�DQG�LQYHQWRUV�KDYH�EDFNJURXQGV�HYLGHQFLQJ�WKHLU�
IRUHLJQ�FRQQHFWLRQV��LQFOXGLQJ�9HQH]XHOD�DQG�6HUELD��VSHFLILFDOO\�LWV�
LGHQWLILHG�LQYHQWRUV��

$SSOLFDQW��60$570$7,&��&253��

,QYHQWRUV��/LQR�,JOHVLDV��5RJHU�3LQDWH��$QWRQLR�0XJLFD��3DXO�%DELF��
-HIIUH\�1DYHGD��'DQ\�)DULQD��5RGULJR�0HQHVHV��6DOYDGRU�3RQWLFHOOL��
*LVHOD�*RQFDOYHV��<UHP�&DUXVR��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK�����DQG��RQ�

WKDW�EDVLV��GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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7KH�SUHVHQFH�RI�6PDUWPDWLF�LQ�WKH�8QLWHG�6WDWHV²RZQHG�E\�IRUHLJQ�
QDWLRQDOV��DQG�'RPLQLRQ��D�&DQDGLDQ�FRPSDQ\�ZLWK�LWV�RIILFHV�VXFK�DV�WKH�
2IILFH�RI�*HQHUDO�&RXQVHO�LQ�*HUPDQ\��ZRXOG�KDYH�WR�EH�DSSURYHG�E\�
&),86��&),86�ZDV�FUHDWHG�LQ������E\�WKH�([RQ�)ORULR�$PHQGPHQW�WR�WKH�
'HIHQVH�3URGXFWLRQ�$FW�RI�������&),86¶�DXWKRUL]LQJ�VWDWXWH�ZDV�DPHQGHG�
E\�WKH�)RUHLJQ�,QYHVWPHQW�DQG�1DWLRQDO�6HFXULW\�$FW�RI�������),16$���

$V�DPHQGHG��VHFWLRQ�����RI�WKH�'3$�GLUHFWV��WKH�3UHVLGHQW��DFWLQJ�
WKURXJK�>&),86@���WR�UHYLHZ�D��FRYHUHG�WUDQVDFWLRQ�WR�GHWHUPLQH�
WKH�HIIHFWV�RI�WKH�WUDQVDFWLRQ�RQ�WKH�QDWLRQDO�VHFXULW\�RI�WKH�8QLWHG�
6WDWHV������8�6�&��DSS���������E�����$���6HFWLRQ�����GHILQHV�D�
FRYHUHG�WUDQVDFWLRQ�DV��DQ\�PHUJHU��DFTXLVLWLRQ��RU�WDNHRYHU�«��E\�RU�
ZLWK�DQ\�IRUHLJQ�SHUVRQ�ZKLFK�FRXOG�UHVXOW�LQ�IRUHLJQ�FRQWURO�RI�DQ\�
SHUVRQ�HQJDJHG�LQ�LQWHUVWDWH�FRPPHUFH�LQ�WKH�8QLWHG�6WDWHV���,G����
�����D������5DOOV�&RUS��Y��&RPP��RQ�)RUHLJQ�,QY�������)��G�����������
����8�6��$SS��'�&��������������������5HYLHZ�RI�FRYHUHG�WUDQVDFWLRQV�
XQGHU�VHFWLRQ�����EHJLQV�ZLWK�&),86��$V�QRWHG��&),86�LV�FKDLUHG�E\�
WKH�7UHDVXU\�6HFUHWDU\�DQG�LWV�PHPEHUV�LQFOXGH�WKH�KHDGV�RI�YDULRXV�
IHGHUDO�DJHQFLHV�DQG�RWKHU�KLJK�UDQNLQJ�*RYHUQPHQW�RIILFLDOV�ZLWK�
IRUHLJQ�SROLF\��QDWLRQDO�VHFXULW\�DQG�HFRQRPLF�UHVSRQVLELOLWLHV��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

DSSDUHQWO\�TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK�

����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KHQ�&RQJUHVVZRPDQ�&DURO\Q�0DORQH\�ZURWH�2FWREHU���������WR�WKH�
6HFUHWDU\�RI�7UHDVXU\��+HQU\�0��3DXOVRQ��-U���2EMHFWLQJ�WR�DSSURYDO�RI�
'RPLQLRQ�6PDUWPDWLF�E\�&),86�EHFDXVH�RI�LWV�FRUUXSW�9HQH]XHODQ�
RULJLQDWLRQ��RZQHUVKLS�DQG�FRQWURO���6HH�DWWDFKHG�KHUHWR�DV�([K������&DURO\Q�
0DORQH\�/HWWHU�RI�2FWREHU�����������2XU�RZQ�JRYHUQPHQW�KDV�ORQJ�NQRZQ�
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RI�WKLV�IRUHLJQ�LQWHUIHUHQFH�RQ�RXU�PRVW�LPSRUWDQW�ULJKW�WR�YRWH��DQG�LW�KDG�
HLWKHU�UHVSRQGHG�ZLWK�LQFRPSHWHQFH��QHJOLJHQFH��ZLOOIXO�EOLQGQHVV��RU�DEMHFW�
FRUUXSWLRQ��,Q�HYHU\�&),86�FDVH��WKHUH�DUH�WZR�76�6&,�UHSRUWV�JHQHUDWHG��
2QH�E\�WKH�2'1,�RQ�WKH�WKUHDW�DQG�RQH�E\�'+6�RQ�ULVN�WR�FULWLFDO�
LQIUDVWUXFWXUH��6PDUWPDWLF�ZDV�D�NQRZQ�SUREOHP�ZKHQ�LW�ZDV�QRQHWKHOHVV�
DSSURYHG�E\�&),86��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�([KLELW����LV�

D�OHWWHU�VHQW�E\�&RQJUHVVZRPDQ�0DORQH\�WR�6HFUHWDU\�3DXOVRQ�DQG�GHQ\�HDFK�

RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�SDUDJUDSK�����RI�3ODLQWLIIV¶�FRPSODLQW���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�:DOO�6WUHHW�-RXUQDO�LQ������GLG�DQ�LQYHVWLJDWLYH�SLHFH�DQG�IRXQG�WKDW��
³6PDUWPDWLF�FDPH�WR�SURPLQHQFH�LQ������ZKHQ�LWV�PDFKLQHV�ZHUH�XVHG�LQ�DQ�
HOHFWLRQ�WR�UHFDOO�3UHVLGHQW�&KiYH]��ZKLFK�0U��&KiYH]�ZRQ�KDQGLO\����DQG�
ZKLFK�WKH�9HQH]XHODQ�RSSRVLWLRQ�VDLG�ZDV�ULGGOHG�ZLWK�IUDXG��6PDUWPDWLF�
SXW�WRJHWKHU�D�FRQVRUWLXP�WR�FRQGXFW�WKH�UHFDOO�HOHFWLRQV��LQFOXGLQJ�D�
FRPSDQ\�FDOOHG�%L]WD�&RUS���LQ�ZKLFK�6PDUWPDWLF�RZQHUV�KDG�D�ODUJH�VWDNH��
)RU�D�WLPH��WKH�9HQH]XHODQ�JRYHUQPHQW�KDG�D�����VWDNH�LQ�%L]WD�LQ�
H[FKDQJH�IRU�D�ORDQ�¶�«³%L]WD�SDLG�RII�WKH�ORDQ�LQ�������DQG�6PDUWPDWLF�
ERXJKW�WKH�FRPSDQ\�WKH�IROORZLQJ�\HDU��%XW�DFFXVDWLRQV�RI�&KiYH]�
JRYHUQPHQW�FRQWURO�RI�6PDUWPDWLF�QHYHU�HQGHG��HVSHFLDOO\�VLQFH�6PDUWPDWLF�
VFUDSSHG�D�VLPSOH�FRUSRUDWH�VWUXFWXUH��LQ�ZKLFK�LW�ZDV�EDVHG�LQ�WKH�8�6��ZLWK�
D�9HQH]XHODQ�VXEVLGLDU\��IRU�D�IDU�PRUH�FRPSOH[�DUUDQJHPHQW��7KH�FRPSDQ\�
VDLG�LW�PDGH�WKH�FKDQJH�IRU�WD[�UHDVRQV��EXW�FULWLFV��LQFOXGLQJ�5HS��&DURO\Q�
0DORQH\��'���1�<���DQG�79�MRXUQDOLVW�/RX�'REEV��SRXQGHG�WKH�FRPSDQ\�IRU�
DOOHJHG�OLQNV�WR�WKH�&KiYH]�UHJLPH��,G��6LQFH�LWV�SXUFKDVH�E\�6PDUWPDWLF��
6HTXRLD
V�VDOHV�KDYH�ULVHQ�VKDUSO\�WR�D�SURMHFWHG������PLOOLRQ�LQ�������VDLG�
6PDUWPDWLF
V�FKLHI�H[HFXWLYH��$QWKRQ\�0XJLFD�´�,G��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� D� :DOO� 6WUHHW� -RXUQDO� DUWLFOH� EXW� ODFN� NQRZOHGJH� DQG�
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LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

ODQJXDJH�DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�

&RPPLWWHHV�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,QGHHG��0U��&REXFFL�WHVWLILHG��WKURXJK�KLV�VZRUQ�DIILGDYLW��WKDW�KH�ERUQ�LQ�
9HQH]XHOD��LV�FRXVLQV�ZLWK�$QWRQLR��µ$QWKRQ\¶��0XJLFD��DQG�KH�KDV�
SHUVRQDO�NQRZOHGJH�RI�WKH�IDFW�WKDW�$QWKRQ\�0XJLFD�LQFRUSRUDWHG�
6PDUWPDWLF�LQ�WKH�8�6��LQ������ZLWK�RWKHU�IDPLO\�PHPEHUV�LQ�9HQH]XHOD�
OLVWHG�DV�RZQHUV��+H�DOVR�KDV�SHUVRQDO�NQRZOHGJH�WKDW�$QWKRQ\�0XJLFD�
PDQLSXODWHG�6PDUWPDWLF�WR�HQVXUH�WKH�HOHFWLRQ�IRU�&KDYH]�LQ�WKH������
5HIHUHQGXP�LQ�9HQH]XHOD��+H�DOVR�WHVWLILHG��WKURXJK�KLV�VZRUQ�DIILGDYLW��WKDW�
$QWKRQ\�0XJLFD�UHFHLYHG�WHQV�RI�PLOOLRQV�RI�GROODUV�IURP������������IURP�
WKH�9HQH]XHODQ�JRYHUQPHQW�WR�HQVXUH�6PDUWPDWLF�WHFKQRORJ\�ZRXOG�EH�
LPSOHPHQWHG�DURXQG�WKH�ZRUOG��LQFOXGLQJ�LQ�WKH�8�6���6HH�DWWDFKHG�KHUHWR��
([K������-XDQ�&DUORV�&REXFFL�$II���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� WKH�

UHIHUHQFHG�DOOHJDWLRQV�DUH�IURP�([KLELW����RI�3ODLQWLIIV¶�FRPSODLQW�EXW� ODFN�

NQRZOHGJH�DQG�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�

VXEVWDQFH�RI�WKH�DOOHJDWLRQV��DQG�RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��7KH�'HPRFUDWLF�

3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW� DOOHJDWLRQ� LQ�

3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$QRWKHU�$IILDQW�ZLWQHVV�WHVWLILHV�WKDW�LQ�9HQH]XHOD��VKH�ZDV�LQ�DQ�RIILFLDO�
SRVLWLRQ�UHODWHG�WR�HOHFWLRQV�DQG�ZLWQHVVHG�PDQLSXODWLRQV�RI�SHWLWLRQV�WR�
SUHYHQW�D�UHPRYDO�RI�3UHVLGHQW�&KDYH]�DQG�EHFDXVH�VKH�SURWHVWHG��VKH�ZDV�
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VXPPDULO\�GLVPLVVHG��&RUURERUDWLQJ�WKH�WHVWLPRQ\�RI�RXU�VHFUHW�ZLWQHVV��DQG�
RXU�ZLWQHVV�0U��&REXFFL��FRXVLQ�RI�$QWKRQ\�0XJLFD��ZKR�EHJDQ�
6PDUWPDWLF��DQG�WKLV�ZLWQHVV�H[SODLQV�WKH�YXOQHUDELOLWLHV�RI�WKH�HOHFWURQLF�
YRWLQJ�V\VWHP�DQG�6PDUWPDWLFD�WR�VXFK�PDQLSXODWLRQV���6HH�([K�����'LD]�
&DUGR]R�$II���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� WKH�

UHIHUHQFHG� DOOHJDWLRQV� DUH� IURP�([KLELW� �� RI� 3ODLQWLIIV¶� FRPSODLQW� EXW� ODFN�

NQRZOHGJH�DQG�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�

VXEVWDQFH�RI�WKH�DOOHJDWLRQV��DQG�RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��7KH�'HPRFUDWLF�

3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW� DOOHJDWLRQ� LQ�

3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6SHFLILF�YXOQHUDELOLWLHV�RI�WKH�V\VWHPV�LQ�TXHVWLRQ�WKDW�KDYH�EHHQ�
GRFXPHQWHG�RU�UHSRUWHG�LQFOXGH��

D��%DUFRGHV�FDQ�RYHUULGH�WKH�YRWHUV¶�YRWH��$V�RQH�8QLYHUVLW\�RI�
&DOLIRUQLD��%HUNHOH\�VWXG\�VKRZV��³,Q�DOO�WKUHH�RI�WKHVH�PDFKLQHV�
>LQFOXGLQJ�'RPLQLRQ�9RWLQJ�6\VWHPV@�WKH�EDOORW�PDUNLQJ�SULQWHU�LV�LQ�
WKH�VDPH�SDSHU�SDWK�DV�WKH�PHFKDQLVP�WR�GHSRVLW�PDUNHG�EDOORWV�LQWR�
DQ�DWWDFKHG�EDOORW�ER[��7KLV�RSHQV�XS�D�YHU\�VHULRXV�VHFXULW\�
YXOQHUDELOLW\��WKH�YRWLQJ�PDFKLQH�FDQ�PDNH�WKH�SDSHU�EDOORW��WR�DGG�
YRWHV�RU�VSRLO�DOUHDG\�FDVW�YRWHV��DIWHU�WKH�ODVW�WLPH�WKH�YRWHU�VHHV�WKH�
SDSHU��DQG�WKHQ�GHSRVLW�WKDW�PDUNHG�EDOORW�LQWR�WKH�EDOORW�ER[�ZLWKRXW�
WKH�SRVVLELOLW\�RI�GHWHFWLRQ�´��6HH�([K������

E��9RWLQJ�PDFKLQHV�ZHUH�DEOH�WR�EH�FRQQHFWHG�WR�WKH�LQWHUQHW�E\�ZD\�
RI�ODSWRSV�WKDW�ZHUH�REYLRXVO\�LQWHUQHW�DFFHVVLEOH��,I�RQH�ODSWRS�ZDV�
FRQQHFWHG�WR�WKH�LQWHUQHW��WKH�HQWLUH�SUHFLQFW�ZDV�FRPSURPLVHG��
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F��:H�«�GLVFRYHUHG�WKDW�DW�OHDVW�VRPH�MXULVGLFWLRQV�ZHUH�QRW�DZDUH�
WKDW�WKHLU�V\VWHPV�ZHUH�RQOLQH�´�VDLG�.HYLQ�6NRJOXQG��DQ�LQGHSHQGHQW�
VHFXULW\�FRQVXOWDQW�ZKR�FRQGXFWHG�WKH�UHVHDUFK�ZLWK�QLQH�RWKHUV��DOO�RI�
WKHP�ORQJ�WLPH�VHFXULW\�SURIHVVLRQDOV�DQG�DFDGHPLFV�ZLWK�H[SHUWLVH�LQ�
HOHFWLRQ�VHFXULW\��9LFH��$XJXVW�������

G��2FWREHU���������±�&RQJUHVVZRPDQ�&DURO\Q�0DORQH\�FDOOHG�RQ�
6HFUHWDU\�RI�7UHDVXU\�+HQU\�3DXOVRQ�WR�FRQGXFW�DQ�LQYHVWLJDWLRQ�LQWR�
6PDUWPDWLF�EDVHG�RQ�LWV�IRUHLJQ�RZQHUVKLS�DQG�WLHV�WR�9HQH]XHOD���6HH�
([K������

H��&RQJUHVVZRPDQ�0DORQH\�ZURWH�WKDW�³,W�LV�XQGLVSXWHG�WKDW�
6PDUWPDWLF�LV�IRUHLJQ�RZQHG�DQG�LW�KDV�DFTXLUHG�6HTXRLD�«�
6PDUWPDWLFD�QRZ�DFNQRZOHGJHG�WKDW�$QWRQLR�0XJLFD��D�9HQH]XHODQ�
EXVLQHVVPDQ�KDV�D�FRQWUROOLQJ�LQWHUHVW�LQ�6PDUWPDWLFD��EXW�WKH�
FRPSDQ\�KDV�QRW�UHYHDOHG�ZKR�DOO�RWKHU�6PDUWPDWLF�RZQHUV�DUH�´�,G��

I��'RPLQLRQ�³JRW�LQWR�WURXEOH´�ZLWK�VHYHUDO�VXEVLGLDULHV�LW�XVHG�RYHU�
DOOHJHG�FDVHV�RI�IUDXG��2QH�VXEVLGLDU\�LV�6PDUWPDWLF��D�FRPSDQ\�³WKDW�
KDV�SOD\HG�D�VLJQLILFDQW�UROH�LQ�WKH�8�6��PDUNHW�RYHU�WKH�ODVW�GHFDGH�´�
DFFRUGLQJ�WR�D�UHSRUW�SXEOLVKHG�E\�8.�EDVHG�$FFHVV:LUH��

J��/LWLJDWLRQ�RYHU�6PDUWPDWLF�³JOLWFKHV´�DOOHJHV�WKH\�LPSDFWHG�WKH�
�����DQG������PLG�WHUP�HOHFWLRQV�LQ�WKH�3KLOLSSLQHV��UDLVLQJ�TXHVWLRQV�
RI�FKHDWLQJ�DQG�IUDXG��$Q�LQGHSHQGHQW�UHYLHZ�RI�WKH�VRXUFH�FRGHV�
XVHG�LQ�WKH�PDFKLQHV�IRXQG�PXOWLSOH�SUREOHPV��ZKLFK�FRQFOXGHG��
³7KH�VRIWZDUH�LQYHQWRU\�SURYLGHG�E\�6PDUWPDWLF�LV�LQDGHTXDWH��«�
ZKLFK�EULQJV�LQWR�TXHVWLRQ�WKH�VRIWZDUH�FUHGLELOLW\«´�

K��'RPLQLRQ�DFTXLUHG�6HTXRLD�9RWLQJ�6\VWHPV�DV�ZHOO�DV�3UHPLHU�
(OHFWLRQ�6ROXWLRQV��IRUPHUO\�SDUW�RI�'LHEROG��ZKLFK�VROG�3UHPLHU�WR�
(6	6�LQ�������XQWLO�DQWLWUXVW�LVVXHV�IRUFHG�(6	6�WR�VHOO�3UHPLHU��
ZKLFK�WKHQ�ZDV�DFTXLUHG�E\�'RPLQLRQ���

L��'RPLQLRQ�HQWHUHG�LQWR�D������FRQWUDFW�ZLWK�6PDUWPDWLF�DQG�
SURYLGHG�6PDUWPDWLF�ZLWK�WKH�3&26�PDFKLQHV��RSWLFDO�VFDQQHUV��WKDW�
ZHUH�XVHG�LQ�WKH������3KLOLSSLQH�HOHFWLRQ²WKH�ELJJHVW�DXWRPDWHG�
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HOHFWLRQ�UXQ�E\�D�SULYDWH�FRPSDQ\��7KH�LQWHUQDWLRQDO�FRPPXQLW\�
KDLOHG�WKH�DXWRPDWLRQ�RI�WKDW�ILUVW�HOHFWLRQ�LQ�WKH�3KLOLSSLQHV��7KH�
UHVXOWV¶�WUDQVPLVVLRQ�UHDFKHG�����RI�YRWHV�IRXU�KRXUV�DIWHU�SROOV�
FORVHG�DQG�)LOLSLQRV�NQHZ�IRU�WKH�ILUVW�WLPH�ZKR�ZRXOG�EH�WKHLU�QHZ�
SUHVLGHQW�RQ�(OHFWLRQ�'D\��,Q�NHHSLQJ�ZLWK�ORFDO�HOHFWLRQ�ODZ�
UHTXLUHPHQWV��6PDUWPDWLF�DQG�'RPLQLRQ�ZHUH�UHTXLUHG�WR�SURYLGH�WKH�
VRXUFH�FRGH�RI�WKH�YRWLQJ�PDFKLQHV�SULRU�WR�HOHFWLRQV�VR�WKDW�LW�FRXOG�
EH�LQGHSHQGHQWO\�YHULILHG��

M��,Q�ODWH�'HFHPEHU�RI�������WKUHH�'HPRFUDW�6HQDWRUV��:DUUHQ��
.OREXFKDU��:\GHQ��DQG�+RXVH�0HPEHU�0DUN�3RFDQ�ZURWH�DERXW�WKHLU�
µSDUWLFXODUL]HG�FRQFHUQV�WKDW�VHFUHWLYH�	�³WURXEOH��SODJXHG�
FRPSDQLHV´¶�³KDYH�ORQJ�VNLPSHG�RQ�VHFXULW\�LQ�IDYRU�RI�
FRQYHQLHQFH�´�LQ�WKH�FRQWH[W�RI�KRZ�WKH\�GHVFULEHG�WKH�YRWLQJ�
PDFKLQH�V\VWHPV�WKDW�WKUHH�ODUJH�YHQGRUV�±�(OHFWLRQ�6\VWHPV�	�
6RIWZDUH��'RPLQLRQ�9RWLQJ�6\VWHPV��	�+DUW�,QWHU&LYLF�±�FROOHFWLYHO\�
SURYLGH�YRWLQJ�PDFKLQHV�	�VRIWZDUH�WKDW�IDFLOLWDWH�YRWLQJ�IRU�RYHU�
����RI�DOO�HOLJLEOH�YRWHUV�LQ�WKH�8�6�´��6HH�DWWDFKHG�KHUHWR�DV�([K������
FRS\�RI�6HQDWRU�:DUUHQ��.OREXFKDU��:\GHQ¶V�'HFHPEHU���������
OHWWHU���

N��6HQDWRU�5RQ�:\GHQ��'�2UHJRQ��VDLG�WKH�ILQGLQJV�>LQVHFXULW\�RI�
YRWLQJ�V\VWHPV@�DUH�³\HW�DQRWKHU�GDPQLQJ�LQGLFWPHQW�RI�WKH�
SURILWHHULQJ�HOHFWLRQ�YHQGRUV��ZKR�FDUH�PRUH�DERXW�WKH�ERWWRP�OLQH�
WKDQ�SURWHFWLQJ�RXU�GHPRFUDF\�´�,W¶V�DOVR�DQ�LQGLFWPHQW��KH�VDLG��³RI�
WKH�QRWLRQ�WKDW�LPSRUWDQW�F\EHUVHFXULW\�GHFLVLRQV�VKRXOG�EH�OHIW�
HQWLUHO\�WR�FRXQW\�HOHFWLRQ�RIILFHV��PDQ\�RI�ZKRP�GR�QRW�HPSOR\�D�
VLQJOH�F\EHUVHFXULW\�VSHFLDOLVW�´�

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� 3ODLQWLIIV�

KDYH�FLWHG�YDULRXV�VWXGLHV��QHZV�DUWLFOHV��DQG�OHWWHUV��EXW�ODFN�NQRZOHGJH�DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�RI�WKH�DOOHJDWLRQV�

LQ�3DUDJUDSK�����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH���
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����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$Q�DQDO\VLV�RI�WKH�'RPLQLRQ�VRIWZDUH�V\VWHP�E\�D�IRUPHU�86�0LOLWDU\�
,QWHOOLJHQFH�H[SHUW�FRQFOXGHV�WKDW�WKH�V\VWHP�DQG�VRIWZDUH�KDYH�EHHQ�
DFFHVVLEOH�DQG�ZHUH�FHUWDLQO\�FRPSURPLVHG�E\�URJXH�DFWRUV��VXFK�DV�,UDQ�DQG�
&KLQD��%\�XVLQJ�VHUYHUV�DQG�HPSOR\HHV�FRQHFWHG�ZLWK�URJXH�DFWRUV�DQG�
KRVWLOH�IRUHLJQ�LQIOXHQFHV�FRPELQHG�ZLWK�QXPHURXV�HDVLO\�GLVFRYHUDEOH�
OHDNHG�FUHGHQWLDOV��'RPLQLRQ�QHJOHFWIXOO\�DOORZHG�IRUHLJQ�DGYHUVDULHV�WR�
DFFHVV�GDWD�DQG�LQWHQWLRQDOO\�SURYLGHG�DFFHVV�WR�WKHLU�LQIUDVWUXFWXUH�LQ�RUGHU�
WR�PRQLWRU�DQG�PDQLSXODWH�HOHFWLRQV��LQFOXGLQJ�WKH�PRVW�UHFHQW�RQH�LQ�������
�6HH�([K������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� WKH�

UHIHUHQFHG� DOOHJDWLRQV� DUH� IURP� ([KLELW� �� WR� 3ODLQWLIIV¶� &RPSODLQW�� 7KH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�

LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$Q�H[SHUW�ZLWQHVV�LQ�SHQGLQJ�OLWLJDWLRQ�LQ�WKH�8QLWHG�6WDWHV�'LVWULFW�&RXUW��
1RUWKHUQ�'LVWULFW�&RXUW�RI�*HRUJLD��$WODQWD�'LY������FY�������VSHFLILFDOO\�
WHVWLILHG�WR�WKH�DFXWH�VHFXULW\�YXOQHUDELOLWLHV��DPRQJ�RWKHU�IDFWV��E\�
GHFODUDWLRQ�ILOHG�RQ�2FWREHU�����������6HH�([K���%��'RFXPHQW�������
DWWDFKHG�KHUHWR��SDUDJUDSK�����DQG����RI�S������([K�����+XUVWL�'HFODUDWLRQ���
ZKHUHLQ�KH�WHVWLILHG�RU�IRXQG��

���7KH�IDLOXUH�RI�WKH�'RPLQLRQ�VRIWZDUH�³WR�PHHW�WKH�PHWKRGV�DQG�SURFHVVHV�
IRU�QDWLRQDO�VWDQGDUGV�IRU�PDQDJLQJ�YRWLQJ�V\VWHP�SUREOHPV�DQG�VKRXOG�QRW�
EH�DFFHSWHG�IRU�XVH�LQ�D�SXEOLF�HOHFWLRQ�XQGHU�DQ\�FLUFXPVWDQFHV�´�

���,Q�+XUVWL¶V�GHFODUDWLRQ�KH�H[SODLQHG�WKDW�³7KHUH�LV�HYLGHQFH�RI�UHPRWH�
DFFHVV�DQG�UHPRWH�WURXEOHVKRRWLQJ�ZKLFK�SUHVHQWV�D�JUDYH�VHFXULW\�
LPSOLFDWLRQ�DQG�FHUWLILHG�LGHQWLILHG�YXOQHUDELOLWLHV�VKRXOG�EH�FRQVLGHUHG�DQ�
³H[WUHPH�VHFXULW\�ULVN�´�,G��+DUL�+XUVWL�DOVR�H[SODLQHG�WKDW�86%�GULYHV�ZLWK�
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YRWH�WDOO\�LQIRUPDWLRQ�ZHUH�REVHUYHG�WR�EH�UHPRYHG�IURP�WKH�SUHVHQFH�RI�
SROO�ZDWFKHUV�GXULQJ�D�UHFHQW�HOHFWLRQ��,G��7KH�IDFW�WKDW�WKHUH�DUH�QR�FRQWUROV�
RI�WKH�86%�GULYHV�ZDV�VHHQ�UHFHQWO\�VHHQ�WKH�ODFN�RI�SK\VLFDO�VHFXULW\�DQG�
FRPSOLDQFH�ZLWK�SURIHVVLRQDO�VWDQGDUGV����LQ�RQH�*HRUJLD�&RXQW\��ZKHUH�LW�LV�
UHSRUWHG�WKDW�������YRWHV�ZHUH�IRXQG�RQ�PHPRU\�VWLFNV�QRW�ORDGHG�SOXV�LQ�
)OR\G�FRXQW\��DQRWKHU�������ZHUH�XQVFDQQHG��DQG�WKH�³IRXQG�YRWHV´�UHGXFHG�
%LGHQ¶V�OHDG�RYHU�'RQDOG�7UXPS��

�D��,Q�WKH�SULRU�FDVH�DJDLQVW�'RPLQLRQ��VXSUD��IXUWKHU�LPSOLFDWLQJ�WKH�VHFUHF\�
EHKLQG�WKH�VRIWZDUH�XVHG�LQ�'RPLQLRQ�6\VWHPV��'U��(ULF�&RRPHU��D�9LFH�
3UHVLGHQW�RI�'RPLQLRQ�9RWLQJ�6\VWHPV��WHVWLILHG�WKDW�HYHQ�KH�ZDV�QRW�VXUH�RI�
ZKDW�WHVWLQJ�VROXWLRQV�ZHUH�DYDLODEOH�WR�WHVW�SUREOHPV�RU�KRZ�WKDW�ZDV�GRQH��
³,�KDYH�JRW�WR�EH�KRQHVW��ZH�PLJKW�EH�D�OLWWOH�ELW�RXW�RI�P\�ERXQGV�RI�
XQGHUVWDQGLQJ�WKH�UXOHV�DQG�UHJXODWLRQV«�DQG�LQ�UHVSRQVH�WR�D�TXHVWLRQ�RQ�
WHVWLQJ�IRU�YRWLQJ�V\VWHPV�SUREOHPV�LQ�UHODWLRQ�WR�LVVXHV�LGHQWLILHG�LQ���
FRXQWLHV��KH�H[SODLQHG�WKDW�³<RXU�+RQRU��,¶P�QRW�VXUH�RI�WKH�FRPSOHWH�WHVW�
SODQ«�$JDLQ�3UR�9	9�WKHPVHOYHV�GHWHUPLQH�ZKDW�WHVW�SODQ�LQ�QHFHVVDU\�
EDVHG�RQ�WKHLU�DQDO\VLV�RI�WKH�FRGH�LWVHOI�´��,G��DW�'RFXPHQW��������SDJHV�����
���/�����S�����/����

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH�LV�IURP�([KLELW����SDUDJUDSKV����DQG�����7KH�'HPRFUDWLF�3ROLWLFDO�

3DUW\�&RPPLWWHHV�ODFN�NQRZOHGJH�DQG�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�

DERXW� WKH� WUXWK� RI� WKH� VXEVWDQFH� RI� WKH� TXRWHG� ODQJXDJH� RU� DQ\� RWKHU� RU�

GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK�����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH�����

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

+XUVWL�VWDWHG�ZLWKLQ�VDLG�'HFODUDWLRQ��

³7KH�VHFXULW\�ULVNV�RXWOLQHG�DERYH�±�RSHUDWLQJ�V\VWHP�ULVNV��WKH�IDLOXUH�WR�
KDUGHQ�WKH�FRPSXWHUV��SHUIRUPLQJ�RSHUDWLRQV�GLUHFWO\�RQ�WKH�RSHUDWLQJ�
V\VWHPV��OD[�FRQWURO�RI�PHPRU\�FDUGV��ODFN�RI�SURFHGXUHV��DQG�SRWHQWLDO�
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UHPRWH�DFFHVV�DUH�H[WUHPH�DQG�GHVWUR\�WKH�FUHGLELOLW\�RI�WKH�WDEXODWLRQV�DQG�
RXWSXW�RI�WKH�UHSRUWV�FRPLQJ�IURP�D�YRWLQJ�V\VWHP�´�

�6HH�3DUDJUDSK����RI�+XUVWL�'HFODUDWLRQ���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH�LV�IURP�WKH�([KLELW����SDUDJUDSK�����7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�

&RPPLWWHHV�ODFN�NQRZOHGJH�DQG�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�

WKH� WUXWK�RI� WKH� VXEVWDQFH�RI� WKH�TXRWHG� ODQJXDJH�RU� DQ\�RWKHU�RU�GLIIHUHQW�

DOOHJDWLRQ�LQ�3DUDJUDSK�����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

5DWKHU�WKDQ�HQJDJLQJ�LQ�DQ�RSHQ�DQG�WUDQVSDUHQW�SURFHVV�WR�JLYH�FUHGLELOLW\�
WR�*HRUJLD¶V�EUDQG�QHZ�YRWLQJ�V\VWHP��WKH�HOHFWLRQ�SURFHVVHV�ZHUH�KLGGHQ�
GXULQJ�WKH�UHFHLSW��UHYLHZ��RSHQLQJ��DQG�WDEXODWLRQ�RI�WKRVH�YRWHV�LQ�GLUHFW�
FRQWUDYHQWLRQ�RI�*HRUJLD¶V�(OHFWLRQ�&RGH�DQG�IHGHUDO�ODZ��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�+RXVH�RI�5HSUHVHQWDWLYHV�SDVVHG�+�5�������LQ�DQ�DWWHPSW�WR�DGGUHVV�
WKHVH�YHU\�ULVNV�LGHQWLILHG�E\�+XUVWL��RQ�-XQH�����������

7KLV�ELOO�DGGUHVVHV�HOHFWLRQ�VHFXULW\�WKURXJK�JUDQW�SURJUDPV�DQG�
UHTXLUHPHQWV�IRU�YRWLQJ�V\VWHPV�DQG�SDSHU�EDOORWV��

7KH�ELOO�HVWDEOLVKHV�UHTXLUHPHQWV�IRU�YRWLQJ�V\VWHPV��LQFOXGLQJ�WKDW�
V\VWHPV�����XVH�LQGLYLGXDO��GXUDEOH��YRWHU�YHULILHG�SDSHU�EDOORWV������
PDNH�D�YRWHU
V�PDUNHG�EDOORW�DYDLODEOH�IRU�LQVSHFWLRQ�DQG�YHULILFDWLRQ�
E\�WKH�YRWHU�EHIRUH�WKH�YRWH�LV�FDVW������HQVXUH�WKDW�LQGLYLGXDOV�ZLWK�
GLVDELOLWLHV�DUH�JLYHQ�DQ�HTXLYDOHQW�RSSRUWXQLW\�WR�YRWH��LQFOXGLQJ�ZLWK�
SULYDF\�DQG�LQGHSHQGHQFH��LQ�D�PDQQHU�WKDW�SURGXFHV�D�YRWHU�YHULILHG�
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SDSHU�EDOORW������EH�PDQXIDFWXUHG�LQ�WKH�8QLWHG�6WDWHV��DQG�����PHHW�
VSHFLILHG�F\EHUVHFXULW\�UHTXLUHPHQWV��LQFOXGLQJ�WKH�SURKLELWLRQ�RI�WKH�
FRQQHFWLRQ�RI�D�YRWLQJ�V\VWHP�WR�WKH�LQWHUQHW��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP�+�5�������DQG�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW� DOOHJDWLRQ� LQ�

3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

2Q�1RYHPEHU����������WKH�*HRUJLD�*23�&KDLUPDQ�LVVXHG�WKH�IROORZLQJ�
VWDWHPHQW��

³/HW�PH�UHSHDW��)XOWRQ�&RXQW\�HOHFWLRQV�RIILFLDOV�WROG�WKH�PHGLD�DQG�
RXU�REVHUYHUV�WKDW�WKH\�ZHUH�VKXWWLQJ�GRZQ�WKH�WDEXODWLRQ�FHQWHU�DW�
6WDWH�)DUP�$UHQD�DW�������S�P��RQ�HOHFWLRQ�QLJKW�WR�FRQWLQXH�FRXQWLQJ�
EDOORWV�LQ�VHFUHW�XQWLO������D�P��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH�LV�IURP�D�VWDWHPHQW�RI�WKH�*HRUJLD�*23�&KDLUPDQ�DQG�GHQ\�HDFK�

RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,W�ZDV�ZLGHO\�UHSRUWHG�WKDW��$V�RI���S�P��RQ�:HGQHVGD\�)XOWRQ�&RXQW\�
(OHFWLRQV�RIILFLDOV�VDLG��������DEVHQWHH�EDOORWV�ZHUH�QRW�SURFHVVHG�GXH�WR�D�
SLSH�EXUVW�´�2IILFLDOV�UHDVVXUHG�YRWHUV�WKDW�QRQH�RI�WKH�EDOORWV�ZHUH�GDPDJHG�
DQG�WKH�ZDWHU�ZDV�TXLFNO\�FOHDQHG�XS��%XW�WKH�HPHUJHQF\�GHOD\HG�RIILFLDOV�
IURP�SURFHVVLQJ�EDOORWV�EHWZHHQ������D�P��DQG������D�P��2IILFLDOV�VD\�WKH\�
FRQWLQXHG�WR�FRXQW�EHJLQQLQJ�DW������D�P��:HGQHVGD\��7KH�VWDWHPHQW�IURP�
)XOWRQ�&RXQW\�FRQWLQXHV��
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�7RQLJKW��)XOWRQ�&RXQW\�ZLOO�UHSRUW�UHVXOWV�IRU�DSSUR[LPDWHO\��������
DEVHQWHH�EDOORWV��DV�ZHOO�DV�(OHFWLRQ�'D\�DQG�(DUO\�9RWLQJ�UHVXOWV��
7KHVH�UHSUHVHQW�WKH�YDVW�PDMRULW\�RI�EDOORWV�FDVW�ZLWKLQ�)XOWRQ�&RXQW\��

�$V�SODQQHG��)XOWRQ�&RXQW\�ZLOO�FRQWLQXH�WR�WDEXODWH�WKH�UHPDLQGHU�RI�
DEVHQWHH�EDOORWV�RYHU�WKH�QH[W�WZR�GD\V��$EVHQWHH�EDOORW�SURFHVVLQJ�
UHTXLUHV�WKDW�HDFK�EDOORW�LV�RSHQHG��VLJQDWXUHV�YHULILHG��DQG�EDOORWV�
VFDQQHG��7KLV�LV�D�ODERU�LQWHQVLYH�SURFHVV�WKDW�WDNHV�ORQJHU�WR�WDEXODWH�
WKDQ�RWKHU�IRUPV�RI�YRWLQJ��)XOWRQ�&RXQW\�GLG�QRW�DQWLFLSDWH�KDYLQJ�DOO�
DEVHQWHH�EDOORWV�SURFHVVHG�RQ�(OHFWLRQ�'D\���2IILFLDOV�VDLG�WKH\�ZLOO�
ZRUN�WR�HQVXUH�HYHU\�YRWH�LV�FRXQWHG�DQG�DOO�ODZV�DQG�UHJXODWLRQV�DUH�
IROORZHG��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH�DSSHDUV�LQ�WKH�FLWHG�QHZV�DUWLFOHV�DQG�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�

DOOHJDWLRQ�LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�KDYH�OHDUQHG�WKDW�WKH�UHSUHVHQWDWLRQ�DERXW�³D�ZDWHU�OHDN�DIIHFWLQJ�
WKH�URRP�ZKHUH�DEVHQWHH�EDOORWV�ZHUH�FRXQWHG´�ZDV�QRW�WUXH��7KH�RQO\�ZDWHU�
OHDN�WKDW�QHHGHG�UHSDLUV�DW�6WDWH�)DUP�$UHQD�IURP�1RYHPEHU���±�1RYHPEHU�
��ZDV�D�WRLOHW�RYHUIORZ�WKDW�RFFXUUHG�HDUOLHU�RQ�1RYHPEHU����,W�KDG�QRWKLQJ�
WR�GR�ZLWK�D�URRP�ZLWK�EDOORW�FRXQWLQJ��EXW�WKH�IDOVH�ZDWHU�EUHDN�
UHSUHVHQWDWLRQ�OHG�WR�³HYHU\RQH�EHLQJ�VHQW�KRPH�´�1RQHWKHOHVV��ILUVW�VL[�����
SHRSOH��WKHQ�WKUHH�����SHRSOH�VWD\HG�XQWLO������D�P��ZRUNLQJ�RQ�WKH�
FRPSXWHUV��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK�����DQG��RQ�
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WKDW�EDVLV��GHQ\�WKH�VDPH��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�

HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$Q�$IILDQW�UHFRXQWV�KRZ�VKH�ZDV�SUHVHQW�DW�6WDWH�)DUP�$UHQD�RQ�1RYHPEHU�
���DQG�VDZ�HOHFWLRQ�ZRUNHUV�UHPDLQLQJ�EHKLQG�DIWHU�SHRSOH�ZHUH�WROG�WR�
OHDYH���6HH�([K������$IILGDYLW�RI�0LWFKHOO�+DUULVRQ��([K������$IILG��RI�
0LFKHOOH�%UDQWRQ��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ� VXIILFLHQW� WR� IRUP� D� EHOLHI� DERXW� WKH� WUXWK� RI� WKH� DOOHJDWLQV� LQ�

3DUDJUDSK�����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�KDYH�DOVR�OHDUQHG�WKURXJK�VHYHUDO�UHSRUWV�WKDW�LQ������(ULF�&RRPHU�
MRLQHG�'RPLQLRQ�DV�9LFH�3UHVLGHQW�RI�8�6��(QJLQHHULQJ��$FFRUGLQJ�WR�KLV�
ELR��&RRPHU�JUDGXDWHG�IURP�WKH�8QLYHUVLW\�RI�&DOLIRUQLD��%HUNHOH\�ZLWK�D�
3K�'��LQ�1XFOHDU�3K\VLFV��(ULF�&RRPHU�ZDV�ODWHU�SURPRWHG�WR�9RWLQJ�
6\VWHPV�2IILFHU�RI�6WUDWHJ\�DQG�6HFXULW\�DOWKRXJK�&RRPHU�KDV�VLQFH�EHHQ�
UHPRYHG�IURP�WKH�'RPLQLRQ�SDJH�RI�GLUHFWRUV��'RPLQLRQ�DOWHUHG�LWV�ZHEVLWH�
DIWHU�&RORUDGR�UHVLGHQW�-RH�2OWPDQQ�GLVFORVHG�WKDW�DV�D�UHSRUWHU�KH�LQILOWUDWHG�
$17,)$��D�GRPHVWLF�WHUURULVW�RUJDQL]DWLRQ�ZKHUH�KH�UHFRUGHG�(ULF�&RRPHU�
UHSUHVHQWLQJ��³'RQ¶W�ZRUU\��7UXPS�ZRQ¶W�ZLQ�WKH�HOHFWLRQ��ZH�IL[HG�WKDW�´�±�
DV�ZHOO�DV�VRFLDO�PHGLD�SRVWV�ZLWK�YLROHQFH�WKUHDWHQHG�DJDLQVW�3UHVLGHQW�
7UXPS���6HH�-RH�2OWPDQQ�LQWHUYLHZ�ZLWK�0LFKHOOH�0DONLQ�GDWHG�1RYHPEHU�
���������ZKLFK�FRQWDLQV�FRSLHV�RI�(ULF�&RRPHU¶V�UHFRUGLQJ�DQG�WZHHWV���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� LQIRUPDWLRQ� RU�

NQRZOHGJH�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�HDFK�RWKHU�RU�GLIIHUHQW�

DOOHJDWLRQ�LQ�3DUDJUDSK�����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��
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����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

:KLOH�WKH�EHGURFN�RI�$PHULFDQ�HOHFWLRQV�KDV�EHHQ�WUDQVSDUHQF\��DOPRVW�
HYHU\�FUXFLDO�DVSHFW�RI�*HRUJLD¶V�1RYHPEHU����������*HQHUDO�(OHFWLRQ�ZDV�
VKURXGHG�LQ�VHFUHF\��ULIH�ZLWK�³HUURUV�´�DQG�SHUPHDWHG�ZLWK�DQRPDOLHV�VR�
HJUHJLRXV�DV�WR�UHQGHU�WKH�UHVXOWV�LQFDSDEOH�RI�FHUWLILFDWLRQ���

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�HYLGHQFHG�E\�QXPHURXV�SXEOLF�UHSRUWV��H[SHUW�UHSRUWV��DQG�ZLWQHVV�
VWDWHPHQWV��'HIHQGDQWV�HJUHJLRXV�PLVFRQGXFW�KDV�LQFOXGHG�LJQRULQJ�
OHJLVODWLYH�PDQGDWHV�FRQFHUQLQJ�PDLO�LQ�DQG�RUGLQDU\�EDOORWV�DQG�OHG�WR�
GLVHQIUDQFKLVHPHQW�RI�DQ�HQRUPRXV�QXPEHU�RI�*HRUJLD�YRWHUV��3ODLQWLIIV�
H[SHUWV�FDQ�VKRZ�WKDW��FRQVLVWHQW�ZLWK�WKH�DERYH�VSHFLILF�PLVUHSUHVHQWDWLRQV��
DQDO\VLV�RI�YRWLQJ�GDWD�UHYHDOV�WKH�IROORZLQJ���

�D��5HJDUGLQJ�XQFRXQWHG�PDLO�EDOORWV��EDVHG�RQ�HYLGHQFH�JDWKHUHG�E\�0DWW�
%UD\QDUG�LQ�WKH�IRUP�RI�UHFRUGHG�FDOOV�DQG�GHFODUDWLRQV�RI�YRWHUV��DQG�
DQDO\]HG�E\�3ODLQWLII¶V�H[SHUW��:LOOLDPV�0��%ULJJV��3K'��VKRZV��EDVHG�RQ�D�
VWDWLVWLFDOO\�VLJQLILFDQW�VDPSOH��WKDW�WKH�WRWDO�QXPEHU�RI�PDLO�EDOORWV�WKDW�
YRWHUV�PDLOHG�LQ��EXW�ZHUH�QHYHU�FRXQWHG��KDYH�D�����OLNHOLKRRG�RI�
IDOOLQJ�EHWZHHQ��������DQG��������WRWDO�ORVW�YRWHV��7KLV�UDQJH�H[FHHGV�WKH�
PDUJLQ�RI�ORVV�RI�3UHVLGHQW�7UXPS�RI��������YRWHV�E\�DW�OHDVW��������ORVW�
YRWHV�DQG�E\�DV�PDQ\�DV��������ORVW�YRWHV���6HH�([K�����'U��%ULJJV¶�5HSRUW��
ZLWK�DWWDFKPHQWV����

�E��3ODLQWLII¶V�H[SHUW�DOVR�ILQGV�WKDW�YRWHUV�UHFHLYHG�WHQV�RI�WKRXVDQGV�RI�
EDOORWV�WKDW�WKH\�QHYHU�UHTXHVWHG���6HH�([K������6SHFLILFDOO\��'U��%ULJJV�
IRXQG�WKDW�LQ�WKH�VWDWH�RI�*HRUJLD��EDVHG�RQ�D�VWDWLVWLFDOO\�VLJQLILFDQW�VDPSOH��
WKH�H[SHFWHG�DPRXQW�RI�SHUVRQV�WKDW�UHFHLYHG�DQ�DEVHQWHH�EDOORW�WKDW�WKH\�GLG�
QRW�UHTXHVW�UDQJHV�IURP��������WR���������7KLV�UDQJH�H[FHHGV�WKH�PDUJLQ�
RI�ORVV�RI�3UHVLGHQW�7UXPS�E\��������YRWHV�E\�DW�OHDVW�������XQODZIXO�
UHTXHVWV�DQG�E\�DV�PDQ\�DV��������XQODZIXO�UHTXHVWV��,G���
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�F��7KLV�ZLGHVSUHDG�SDWWHUQ��DV�UHIOHFWHG�ZLWKLQ�WKH�SRSXODWLRQ�RI�XQUHWXUQHG�
EDOORWV�DQDO\]HG�E\�'U��%ULJJV��UHYHDOV�WKH�XQDYRLGDEOH�UHDOLW\�WKDW��LQ�
DGGLWLRQ�WR�WKH�FDOFXODWLRQV�KHUHLQ��WKLUG�SDUWLHV�YRWHG�DQ�XQWROG�QXPEHU�RI�
XQODZIXOO\�DFTXLUHG�DEVHQWHH�RU�PDLO�LQ�EDOORWV��ZKLFK�ZRXOG�QRW�EH�LQ�WKH�
GDWDEDVH�RI�XQUHWXUQHG�EDOORWV�DQDO\]HG�KHUH��6HH�2�*�&�$������������7KHVH�
XQODZIXOO\�YRWHG�EDOORWV�SURKLELWHG�SURSHUO\�UHJLVWHUHG�SHUVRQV�IURP�
YRWLQJ�DQG�UHYHDO�D�SDWWHUQ�RI�ZLGHVSUHDG�IUDXG�GRZQ�EDOORW�DV�ZHOO���

�G��)XUWKHU��DV�FDOFXODWHG�E\�0DWW�%UD\QDUG��WKHUH�H[LVWV�FOHDU�HYLGHQFH�
RI��������DEVHQWHH�RU�HDUO\�YRWHUV�LQ�*HRUJLD�WKDW�YRWHG�ZKLOH�UHJLVWHUHG�
DV�KDYLQJ�PRYHG�RXW�RI�VWDWH���6HH�,G���DWWDFKPHQW�WR�UHSRUW���6SHFLILFDOO\��
WKHVH�SHUVRQV�ZHUH�VKRZLQJ�RQ�WKH�1DWLRQDO�&KDQJH�RI�$GGUHVV�'DWDEDVH�
�1&2$��DV�KDYLQJ�PRYHG��RU�DV�KDYLQJ�ILOHG�VXEVHTXHQW�YRWHU�UHJLVWUDWLRQ�LQ�
DQRWKHU�VWDWH�DOVR�DV�HYLGHQFH�WKDW�WKH\�PRYHG�DQG�HYHQ�SRWHQWLDOO\�YRWHG�LQ�
DQRWKHU�VWDWH��7KH��������YRWHV�E\�SHUVRQV�GRFXPHQWHG�DV�KDYLQJ�PRYHG�
H[FHHGV�WKH�PDUJLQ�E\�ZKLFK�'RQDOG�7UXPS�ORVW�WKH�HOHFWLRQ�E\�������YRWHV���

�H��$SSO\LQJ�SUR�UDWD�WKH�DERYH�FDOFXODWLRQV�VHSDUDWHO\�WR�&REE�&RXQW\�
EDVHG�RQ�WKH�QXPEHU�RI�XQUHWXUQHG�EDOORWV��D�UDQJH�RI�������DQG�������
EDOORWV�RUGHUHG�E\��UG�SDUWLHV�DQG�D�UDQJH�RI�������DQG�������ORVW�PDLO�
EDOORWV��SOXV��������YRWHUV�GRFXPHQWHG�LQ�WKH�1&2$�DV�KDYLQJ�PRYHG��IRU�D�
FRPELQHG�PLQLPXP�RI��������PLVVLQJ�DQG�XQODZIXO�EDOORWV��DQG�
PD[LPXP�RI��������PLVVLQJ�DQG�XQODZIXO�EDOORWV��ZKLFK�H[FHHGV�WKH�
VWDWHZLGH�3UHVLGHQWLDO�UDFH�WRWDO�PDUJLQ�E\�D�UDQJH�RI�DV�IHZ�DV�������
EDOORWV�DQG�DV�PDQ\�DV�������LQ�WKH�&RXQW\�RI�&REE�DORQH�LPSDFWLQJ�WKH�
&REE�&RXQW\�5HSXEOLFDQ�3DUW\��³&REE�&RXQW\�5HSXEOLFDQV´���

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�VHHQ�IURP�WKH�H[SHUW�DQDO\VLV�RI�(ULF�4XLQQHOO��PDWKHPDWLFDO�DQRPDOLHV�
IXUWKHU�VXSSRUW�WKHVH�ILQGLQJV��ZKHQ�LQ�YDULRXV�GLVWULFWV�ZLWKLQ�)XOWRQ�
&RXQW\�VXFK�DV�YRWH�JDLQV�WKDW�H[FHHG�UHDVRQDEOH�H[SHFWDWLRQV�ZKHQ�
FRPSDUHG�WR�������DQG�D�IDLOXUH�RI�JDLQV�WR�EH�QRUPDOO\�GLVWULEXWHG�EXW�
LQVWHDG�VKLIWLQJ�VXEVWDQWLDOO\�WRZDUG�WKH�WDLO�RI�WKH�GLVWULEXWLRQ�LQ�ZKDW�LV�
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NQRZQ�DV�D�SODW\NXUWLF�GLVWULEXWLRQ��'U��4XLQHOO�LGHQWLILHV�QXPHURXV�
DQRPDOLHV�VXFK�DV�YRWHV�WR�%LGHQ�LQ�H[FHVV�RI������H[FHHG�WKH�UHJLVWUDWLRQV�
WKDW�DUH�LQ�H[FHVV�RI�������8OWLPDWHO\��KH�LGHQWLILHV�WKH�FRXQWLHV�LQ�RUGHU�RI�
WKHLU�H[FHVV�SHUIRUPDQFH�RYHU�ZKDW�ZRXOG�KDYH�ILW�LQ�D�QRUPDO�GLVWULEXWLRQ�
RI�YRWLQJ�JDLQV��UHYHDOLQJ�D�OLVW�RI�WKH�PRVW�DQRPDORXV�FRXQWLHV�GRZQ�WR�WKH�
OHDVW��7KHVH�YDULRXV�DQRPDOLHV�SURYLGH�HYLGHQFH�RI�YRWLQJ�LUUHJXODULWLHV���6HH�
([K�����'HFODUDWLRQ�RI�(ULF�4XLQQHOO��ZLWK�DWWDFKPHQWV���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�(ULF�4XLQQHOO�

PDNHV�WKH�UHIHUHQFHG�DOOHJDWLRQV�EXW�GHQ\�WKH�VXEVWDQFH�RI�WKRVH�DOOHJDWLRQV�

DQG�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�SDUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�VXP��ZLWK�WKH�H[SHUW�DQDO\VLV�RI�:LOOLDP�0��%ULJJV�3K'�EDVHG�RQ�
UHFRUGHG�FDOOV�DQG�GHFODUDWLRQV��WKH�H[WHQW�RI�PLVVLQJ�$1'�XQODZIXOO\�
UHTXHVWHG�EDOORWV�FUHDWH�VXEVWDQWLDO�HYLGHQFH�WKDW�WKH�PDLO�EDOORW�V\VWHP�KDV�
IXQGDPHQWDOO\�IDLOHG�WR�SURYLGH�D�IDLU�YRWLQJ�PHFKDQLVP��,Q�VKRUW��WHQV�RI�
WKRXVDQGV�RI�YRWHV�GLG�QRW�FRXQW�ZKLOH�WKH�SDWWHUQ�RI�IUDXG�PDNHV�FOHDU�WKDW�
WHQV�RI�WKRXVDQGV�ZHUH�LPSURSHUO\�FRXQWHG��7KLV�PDUJLQ�RI�YLFWRU\�LQ�WKH�
HOHFWLRQ�IRU�0U��%LGHQ�ZDV�RQO\��������DQG�FDQQRW�ZLWKVWDQG�PRVW�RI�WKHVH�
FULWLFLVPV�LQGLYLGXDOO\�DQG�FHUWDLQO\�QRW�LQ�DJJUHJDWH��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV� DGPLW� WKDW� -RH�%LGHQ�

ZRQ� WKH� SUHVLGHQWLDO� HOHFWLRQ� DQG�GHQ\� DQ\�RWKHU� RU� GLIIHUHQW� DOOHJDWLRQ� LQ�

SDUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

&REE�FRXQW\��EDVHG�RQ�ORVW�YRWHV��XQODZIXOO\�UHTXHVWHG�YRWHV�DQG�1&2$�
GDWD�RQ�WKHVH�IDFWV�DORQH�ZRXOG�FRQVXPH�PRUH�WKDQ�WKH�HQWLUH�PDUJLQ�RI�WKH�
VWDWHZLGH�GLIIHUHQFH�LQ�WKH�3UHVLGHQWLDO�UDFH��7KHVH�HOHFWLRQ�UHVXOWV�PXVW�EH�
UHYHUVHG��

Case 1:20-cv-04809-TCB   Document 44   Filed 12/03/20   Page 70 of 112

����



$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$SSO\LQJ�SUR�UDWD�WKH�DERYH�FDOFXODWLRQV�VHSDUDWHO\�WR�&REE�&RXQW\�EDVHG�
RQ�WKH�QXPEHU�RI�XQUHWXUQHG�EDOORWV��D�UDQJH�RI�������DQG�������EDOORWV�
RUGHUHG�E\��UG�SDUWLHV�DQG�D�UDQJH�RI�������DQG�������ORVW�PDLO�EDOORWV��SOXV�
�������YRWHUV�GRFXPHQWHG�LQ�WKH�1&2$�DV�KDYLQJ�PRYHG��IRU�D�FRPELQHG�
PLQLPXP�RI��������PLVVLQJ�DQG�XQODZIXO�EDOORWV��DQG�PD[LPXP�RI�
�������PLVVLQJ�DQG�XQODZIXO�EDOORWV��ZKLFK�H[FHHGV�WKH�VWDWHZLGH�
3UHVLGHQWLDO�UDFH�WRWDO�PDUJLQ�E\�D�UDQJH�RI�DV�IHZ�DV�������EDOORWV�DQG�
DV�PDQ\�DV�������LQ�WKH�&RXQW\�RI�&REE�DORQH�LPSDFWLQJ�WKH�&REE�
&RXQW\�5HSXEOLFDQ�3DUW\��³&REE�&RXQW\�5HSXEOLFDQV´����6HH�([K������

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

0U��%UD\QDUG�DOVR�IRXQG�D�SDWWHUQ�LQ�*HRUJLD�RI�YRWHUV�UHJLVWHUHG�DW�WRWDOO\�
IUDXGXOHQW�UHVLGHQFH�DGGUHVVHV��LQFOXGLQJ�VKRSSLQJ�FHQWHUV��PDLO�GURS�VWRUHV�
DQG�RWKHU�QRQ�UHVLGHQWLDO�IDFLOLWLHV��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�0U��%UD\QDUG�

PDGH�WKH�UHIHUHQFHG�DOOHJDWLRQV�EXW�GHQ\�WKH�VXEVWDQFH�RI�WKRVH�DOOHJDWLRQV�

DQG�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�SDUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�VXP��ZLWK�WKH�H[SHUW�DQDO\VLV�RI�:LOOLDP�0��%ULJJV�3K'�EDVHG�RQ�
H[WHQVLYH�LQYHVWLJDWLRQ��UHFRUGHG�FDOOV�DQG�GHFODUDWLRQV�FROOHFWHG�E\�0DWW�
%UD\QDUG���6HH�DWWDFKPHQWV�WR�([K�����%ULJJV¶�UHSRUW��WKH�H[WHQW�RI�PLVVLQJ�
DQG�XQODZIXOO\�UHTXHVWHG�EDOORWV�FUHDWH�VXEVWDQWLDO�HYLGHQFH�WKDW�WKH�PDLO�
EDOORW�V\VWHP�KDV�IXQGDPHQWDOO\�IDLOHG�WR�SURYLGH�D�IDLU�YRWLQJ�PHFKDQLVP��
,Q�VKRUW��WHQV�RI�WKRXVDQGV�RI�YRWHV�GLG�QRW�FRXQW�ZKLOH�WKH�SDWWHUQ�RI�IUDXG�
DQG�PDWKHPDWLFDO�DQRPDOLHV�WKDW�DUH�LPSRVVLEOH�DEVHQW�PDOLJQ�KXPDQ�
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DJHQF\�PDNHV�FOHDU�WKDW�WHQV�RI�WKRXVDQGV�ZHUH�LPSURSHUO\�FRXQWHG��7KLV�
PDUJLQ�RI�YLFWRU\�LQ�WKH�HOHFWLRQ�IRU�0U��%LGHQ�ZDV�RQO\��������DQG�FDQQRW�
ZLWKVWDQG�PRVW�RI�WKHVH�FULWLFLVPV�LQGLYLGXDOO\�DQG�FHUWDLQO\�QRW�LQ�
DJJUHJDWH��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

&REE�FRXQW\��EDVHG�RQ�ORVW�YRWHV��XQODZIXOO\�UHTXHVWHG�YRWHV�DQG�1&2$�
GDWD�RQ�WKHVH�IDFWV�DORQH�ZRXOG�FRQVXPH�PRUH�WKDQ�WKH�HQWLUH�PDUJLQ�RI�WKH�
VWDWHZLGH�GLIIHUHQFH�LQ�WKH�3UHVLGHQWLDO�UDFH��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

5XVVHOO�5DPVODQG�FRQILUPV�WKDW�GDWD�EUHDFKHV�LQ�WKH�'RPLQLRQ�VRIWZDUH�
SHUPLWWHG�URJXH�DFWRUV�WR�SHQHWUDWH�DQG�PDQLSXODWH�WKH�VRIWZDUH�GXULQJ�WKH�
UHFHQW�JHQHUDO�HOHFWLRQ��+H�IXUWKHU�FRQFOXGHV�WKDW�DW�OHDVW��������PDLO�LQ�
EDOORWV�ZHUH�LOOHJDOO\�FRXQWHG�DV�WKH\�ZHUH�QRW�FDVW�E\�OHJDO�YRWHUV��
�
$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� ([KLELW�

PDNHV�WKHVH�DOOHJDWLRQV�DERXW�'RPLQLRQ�VRIWZDUH�EXW�GHQ\�WKH�VXEVWDQFH�RI�

WKRVH�DOOHJDWLRQV�DQG�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQV�LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�VXP��DV�VHW�IRUWK�DERYH��IRU�D�KRVW�RI�LQGHSHQGHQW�UHDVRQV��WKH�*HRUJLD�
FHUWLILHG�HOHFWLRQ�UHVXOWV�FRQFOXGLQJ�WKDW�-RH�%LGHQ�UHFHLYHG��������PRUH�
YRWHV�WKDW�3UHVLGHQW�'RQDOG�7UXPS�PXVW�EH�VHW�DVLGH���

$QVZHU��'HQLHG��

�
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&2817�,�

'()(1'$176�9,2/$7('�7+(�(/(&7,216�&/$86(�$1'����8�6�&����
�����

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�UHDOOHJH�DOO�SUHFHGLQJ�SDUDJUDSKV�DV�LI�IXOO\�VHW�IRUWK�KHUHLQ��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� LQFRUSRUDWH� WKH�

UHVSRQVHV�WR�WKH�IRUHJRLQJ�SDUDJUDSKV�DV�LI�IXOO\�VHW�IRUWK�KHUHLQ���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�(OHFWRUV�&ODXVH�VWDWHV�WKDW�³>H@DFK�6WDWH�VKDOO�DSSRLQW��LQ�VXFK�0DQQHU�
DV�WKH�/HJLVODWXUH�WKHUHRI�PD\�GLUHFW��D�1XPEHU�RI�(OHFWRUV´�IRU�3UHVLGHQW��
$UW��,,�������FO�����HPSKDVLV�DGGHG���/LNHZLVH��WKH�(OHFWLRQV�&ODXVH�RI�WKH�
8�6��&RQVWLWXWLRQ�VWDWHV�WKDW�³>W@KH�7LPHV��3ODFHV��DQG�0DQQHU�RI�KROGLQJ�
(OHFWLRQV�IRU�6HQDWRUV�DQG�5HSUHVHQWDWLYHV��VKDOO�EH�SUHVFULEHG�LQ�HDFK�6WDWH�
E\�WKH�/HJLVODWXUH�WKHUHRI�´�$UW��,�������FO�����HPSKDVLV�DGGHG����

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH�LV�IURP�8�6��&RQVW��$UW��,,������FO����DQG�$UW��,������FO����DQG�GHQ\�

HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�/HJLVODWXUH�LV�³µWKH�UHSUHVHQWDWLYH�ERG\�ZKLFK�PD>NHV@�WKH�ODZV�RI�WKH�
SHRSOH�¶´�6PLOH\������8�6��DW�������5HJXODWLRQV�RI�FRQJUHVVLRQDO�DQG�
SUHVLGHQWLDO�HOHFWLRQV��WKXV��³PXVW�EH�LQ�DFFRUGDQFH�ZLWK�WKH�PHWKRG�ZKLFK�
WKH�VWDWH�KDV�SUHVFULEHG�IRU�OHJLVODWLYH�HQDFWPHQWV�´�,G��DW������VHH�DOVR�$UL]��
6WDWH�/HJLVODWXUH�Y��$UL]��,QGHS��5HGLVWULFWLQJ�&RPP¶Q������6��&W��������
��������������
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$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� 6PLOH\�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶� FKDUDFWHUL]DWLRQ� DQG�

LQWHUSUHWDWLRQ� RI� WKH� FLWHG� ODZ�GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVHV�� WKH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�DUH�QRW�SDUW�RI�WKH�*HQHUDO�$VVHPEO\�DQG�FDQQRW�H[HUFLVH�
OHJLVODWLYH�SRZHU��5DWKHU��'HIHQGDQWV¶�SRZHU�LV�OLPLWHG�WR�³WDN>LQJ@�FDUH�WKDW�
WKH�ODZV�EH�IDLWKIXOO\�H[HFXWHG�´�3D��&RQVW��$UW��,9��������%HFDXVH�WKH�8QLWHG�
6WDWHV�&RQVWLWXWLRQ�UHVHUYHV�IRU�WKH�*HQHUDO�$VVHPEO\�WKH�SRZHU�WR�VHW�WKH�
WLPH��SODFH��DQG�PDQQHU�RI�KROGLQJ�HOHFWLRQV�IRU�WKH�3UHVLGHQW�DQG�&RQJUHVV��
FRXQW\�ERDUGV�RI�HOHFWLRQV�DQG�VWDWH�H[HFXWLYH�RIILFHUV�KDYH�QR�DXWKRULW\�WR�
XQLODWHUDOO\�H[HUFLVH�WKDW�SRZHU��PXFK�OHVV�WR�KROG�WKHP�LQ�ZD\V�WKDW�FRQIOLFW�
ZLWK�H[LVWLQJ�OHJLVODWLRQ���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� WKH�

'HIHQGDQWV�DUH�QRW�SDUW�RI�WKH�*HQHUDO�$VVHPEO\��7KH�'HPRFUDWLF�3ROLWLFDO�

3DUW\� &RPPLWWHHV� IXUWKHU� DGPLW� WKDW� $UWLFOH� ,9� �� �� RI� WKH� 3HQQV\OYDQLD�

&RQVWLWXWLRQ�FKDUJHV�WKH�*RYHUQRU�RI� WKDW�VWDWH�ZLWK�³WDN>LQJ@�FDUH� WKDW� WKH�

ODZV�EH�IDLWKIXOO\�H[HFXWHG´�EXW�GHQLHV�WKDW�WKLV�SURYLVLRQ�RI�WKH�3HQQV\OYDQLD�

&RQVWLWXWLRQ�OLPLWV�'HIHQGDQWV¶�SRZHU�RU�LV�RWKHUZLVH�UHOHYDQW� WR� WKLV�FDVH��

7KH�UHPDLQLQJ�DOOHJDWLRQV�RI�3DUDJUDSK�����FRQWDLQ�FKDUDFWHUL]DWLRQV��OHJDO�

FRQWHQWLRQV��FRQFOXVLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��7R�
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WKH�H[WHQW�D�UHVSRQVH�LV�UHTXLUHG�WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�

GHQ\�WKH�VDPH���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�DUH�QRW�WKH�OHJLVODWXUH��DQG�WKHLU�XQLODWHUDO�GHFLVLRQ�WR�FUHDWH�D�
³FXUH�SURFHGXUH´�YLRODWHV�WKH�(OHFWRUV�DQG�(OHFWLRQV�&ODXVHV�RI�WKH�8QLWHG�
6WDWHV�&RQVWLWXWLRQ��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� WKH�

'HIHQGDQWV� DUH�QRW� WKH� OHJLVODWXUH��7KH� UHPDLQLQJ�DOOHJDWLRQV�RI�3DUDJUDSK�

����FRQWDLQ�FKDUDFWHUL]DWLRQV��OHJDO�FRQWHQWLRQV��FRQFOXVLRQV��DQG�RSLQLRQV�WR�

ZKLFK� QR� UHVSRQVH� LV� UHTXLUHG�� 7R� WKH� H[WHQW� D� UHVSRQVH� LV� UHTXLUHG�� WKH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�VDPH���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�6HFUHWDU\�RI�6WDWH�DQG�WKH�6WDWH�(OHFWLRQ�%RDUG�DUH�QRW�WKH�OHJLVODWXUH��
DQG�WKHLU�GHFLVLRQ�WR�SHUPLW�HDUO\�SURFHVVLQJ�RI�DEVHQWHH�EDOORWV�LQ�GLUHFW�
YLRODWLRQ�RI�WKH�XQDPELJXRXV�UHTXLUHPHQWV�RI�2�&�*�$�������������D�����
YLRODWHV�WKH�(OHFWRUV�DQG�(OHFWLRQV�&ODXVHV�RI�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�6HFUHWDU\�

RI�6WDWH�DQG�WKH�6WDWH�(OHFWLRQ�%RDUG�DUH�QRW�WKH�OHJLVODWXUH��7KH�UHPDLQLQJ�

DOOHJDWLRQV� RI� 3DUDJUDSK� ���� FRQWDLQ� FKDUDFWHUL]DWLRQV�� OHJDO� FRQWHQWLRQV��

FRQFOXVLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��7R�WKH�H[WHQW�D�
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UHVSRQVH� LV� UHTXLUHG�� WKH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKH�

VDPH���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

0DQ\�$IILDQWV�WHVWLILHG�WR�PDQ\�OHJDO�LQIUDFWLRQV�LQ�WKH�YRWLQJ�SURFHVV��
LQFOXGLQJ�VSHFLILFDOO\�VZLWFKLQJ�DEVHQWHH�EDOORWV�RU�PDLO�LQ�EDOORWV�IRU�
7UXPS�WR�%LGHQ���(YHQ�D�'HPRFUDW�WHVWLILHG�LQ�KLV�VZRUQ�DIILGDYLW�WKDW�
EHIRUH�KH�ZDV�IRUFHG�WR�PRYH�EDFN�WR�ZKHUH�KH�FRXOG�QRW�VHH��KH�KDG�LQ�IDFW�
VHHQ��³,�DOVR�VDZ�DEVHQWHH�EDOORWV�IRU�7UXPS�LQVHUWHG�LQWR�%LGHQ¶V�VWDFN��DQG�
FRXQWHG�DV�%LGHQ�YRWHV���7KLV�RFFXUUHG�D�IHZ�WLPHV´����6HH�([K������3DU��������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� ([KLELW� ���� 3DUDJUDSK� ��� WR� 3ODLQWLIIV¶� &RPSODLQW�� 7KH�

'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKH� VXEVWDQFH� RI� WKH� TXRWHG�

ODQJXDJH�DQG�IXUWKHU�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV¶�H[SHUW�DOVR�ILQGV�WKDW�YRWHUV�UHFHLYHG�WHQV�RI�WKRXVDQGV�RI�EDOORWV�
WKDW�WKH\�QHYHU�UHTXHVWHG���6HH�([K�����'U��%ULJJV¶�5HSRUW����6SHFLILFDOO\��'U��
%ULJJV�IRXQG�WKDW�LQ�WKH�VWDWH�RI�*HRUJLD��EDVHG�RQ�D�VWDWLVWLFDOO\�VLJQLILFDQW�
VDPSOH��WKH�H[SHFWHG�DPRXQW�RI�SHUVRQV�WKDW�UHFHLYHG�DQ�DEVHQWHH�EDOORW�WKDW�
WKH\�GLG�QRW�UHTXHVW�RQH�UDQJHV�IURP��������WR�����������7KLV�UDQJH�H[FHHGV�
WKH�PDUJLQ�RI�ORVV�RI�3UHVLGHQW�7UXPS�E\��������YRWHV�E\�DW�OHDVW�������
XQODZIXO�UHTXHVWV�DQG�E\�DV�PDQ\�DV��������XQODZIXO�UHTXHVWV��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�GDWD�LQ�

3DUDJUDSK� ���� LV� IURP� ([KLELW� �� WR� 3ODLQWLIIV¶� &RPSODLQW�� 3ODLQWLIIV� ODFN�

LQIRUPDWLRQ�RU�NQRZOHGJH�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI� HDFK�
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RWKHU� RU� GLIIHUHQW� DOOHJDWLRQ� LQ� 3DUDJUDSK� ���� DQG�� RQ� WKDW� EDVLV�� GHQ\� WKH�

VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KLV�ZLGHVSUHDG�SDWWHUQ��DV�UHIOHFWHG�ZLWKLQ�WKH�SRSXODWLRQ�RI�XQUHWXUQHG�
EDOORWV�DQDO\]HG�E\�'U��%ULJJV��UHYHDOV�WKH�XQDYRLGDEOH�UHDOLW\�WKDW��LQ�
DGGLWLRQ�WR�WKH�FDOFXODWLRQV�KHUHLQ��WKLUG�SDUWLHV�YRWHG�DQ�XQWROG�QXPEHU�RI�
XQODZIXOO\�DFTXLUHG�DEVHQWHH�RU�PDLO�LQ�EDOORWV��ZKLFK�ZRXOG�QRW�EH�LQ�WKH�
GDWDEDVH�RI�XQUHWXUQHG�EDOORWV�DQDO\]HG�KHUH���6HH�2�*�&�$������������
7KHVH�XQODZIXOO\�YRWHG�EDOORWV�SURKLELWHG�SURSHUO\�UHJLVWHUHG�SHUVRQV�IURP�
YRWLQJ�DQG�UHYHDO�D�SDWWHUQ�RI�ZLGHVSUHDG�IUDXG���

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

)XUWKHU��DV�VKRZQ�E\�GDWD�FROOHFWHG�E\�0DWW�%UD\QDUG��WKHUH�H[LVWV�FOHDU�
HYLGHQFH�RI��������DEVHQWHH�RU�HDUO\�YRWHUV�LQ�*HRUJLD�WKDW�YRWHG�ZKLOH�
UHJLVWHUHG�DV�KDYLQJ�PRYHG�RXW�RI�VWDWH���6SHFLILFDOO\��WKHVH�SHUVRQV�ZHUH�
VKRZLQJ�RQ�WKH�1DWLRQDO�&KDQJH�RI�$GGUHVV�'DWDEDVH��1&2$��DV�KDYLQJ�
PRYHG��RU�DV�KDYLQJ�ILOHG�VXEVHTXHQW�YRWHU�UHJLVWUDWLRQ�LQ�DQRWKHU�VWDWH�DOVR�
DV�HYLGHQFH�WKDW�WKH\�PRYHG�DQG�HYHQ�SRWHQWLDOO\�YRWHG�LQ�DQRWKHU�VWDWH���7KH�
�������YRWHV�E\�SHUVRQV�GRFXPHQWHG�DV�KDYLQJ�PRYHG�H[FHHGV�WKH�PDUJLQ�
E\�ZKLFK�'RQDOG�7UXPS�ORVW�WKH�HOHFWLRQ�E\�������YRWHV��

$QVZHU�� � 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� RU�

LQIRUPDWLRQ� VXIILFLHQW� WR� IRUP�D� EHOLHI� DV� WR� WKH� WUXWK�RI� WKH� DOOHJDWLRQV�RI�

3DUDJUDSK�����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�KDYH�QR�DGHTXDWH�UHPHG\�DW�ODZ�DQG�ZLOO�VXIIHU�VHULRXV�DQG�
LUUHSDUDEOH�KDUP�XQOHVV�WKH�LQMXQFWLYH�UHOLHI�UHTXHVWHG�KHUHLQ�LV�JUDQWHG���
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'HIHQGDQWV�KDYH�DFWHG�DQG��XQOHVV�HQMRLQHG��ZLOO�DFW�XQGHU�FRORU�RI�VWDWH�ODZ�
WR�YLRODWH�WKH�(OHFWLRQV�&ODXVHV�RI�WKH�&RQVWLWXWLRQ���$FFRUGLQJO\��WKH�UHVXOWV�
IRU�3UHVLGHQW�DQG�&RQJUHVV�LQ�WKH�1RYHPEHU���������HOHFWLRQ�PXVW�EH�VHW�
DVLGH���7KH�UHVXOWV�DUH�LQIHFWHG�ZLWK�&RQVWLWXWLRQDO�YLRODWLRQV���

$QVZHU��'HQLHG��

&2817�,,�

7+(�6(&5(7$5<�2)�67$7(�$1'�*(25*,$�&2817,(6�9,2/$7('�
7+(�)2857((17+�$0(1'0(17�8�6��&2167��$0(1'��;,9�����8�6�&��

�������
�

'(1,$/�2)�(48$/�3527(&7,21�
�

,19$/,'�(1$&70(17�2)�5(*8/$7,216�$))(&7,1*�
2%6(59$7,21�$1'�021,725,1*�2)�7+(�(/(&7,21�

�
����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�UHIHU�WR�DQG�LQFRUSRUDWH�E\�UHIHUHQFH�HDFK�RI�WKH�SULRU�SDUDJUDSKV�
RI�WKLV�&RPSODLQW�DV�WKRXJK�WKH�VDPH�ZHUH�UHSHDWHG�DW�OHQJWK�KHUHLQ���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� LQFRUSRUDWH� WKH�

UHVSRQVHV�WR�WKH�IRUHJRLQJ�SDUDJUDSKV�DV�LI�IXOO\�VHW�IRUWK�KHUHLQ���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�)RXUWHHQWK�$PHQGPHQW�RI�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ�SURYLGHV�³QRU�
VKDOO�DQ\�VWDWH�GHSULYH�DQ\�SHUVRQ�RI�OLIH��OLEHUW\��RU�SURSHUW\��ZLWKRXW�GXH�
SURFHVV�RI�ODZ��QRU�GHQ\�WR�DQ\�SHUVRQ�ZLWKLQ�LWV�MXULVGLFWLRQ�WKH�HTXDO�
SURWHFWLRQ�RI�WKH�ODZV��6HH�DOVR�%XVK�Y��*RUH������8�6����������
�������KDYLQJ�RQFH�JUDQWHG�WKH�ULJKW�WR�YRWH�RQ�HTXDO�WHUPV��WKH�6WDWH�PD\�
QRW��E\�ODWHU�DUELWUDU\�DQG�GLVSDUDWH�WUHDWPHQW��YDOXH�RQH�SHUVRQ¶V�YRWH�RYHU�
WKH�YDOXH�RI�DQRWKHU¶V����+DUSHU�Y��9LUJLQLD�%RDUG�RI�(OHFWLRQV������8�6��
�����������������³2QFH�WKH�IUDQFKLVH�LV�JUDQWHG�WR�WKH�HOHFWRUDWH��OLQHV�PD\�
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QRW�EH�GUDZQ�ZKLFK�DUH�LQFRQVLVWHQW�ZLWK�WKH�(TXDO�3URWHFWLRQ�&ODXVH�RI�WKH�
)RXUWHHQWK�$PHQGPHQW�´���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� WKH� )RXUWHHQWK� $PHQGPHQW� RI� WKH� 8QLWHG� 6WDWHV�

&RQVWLWXWLRQ��%XVK��DQG�+DUSHU��7R�WKH�H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�

LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�FLWHG�SURYLVLRQ�DQG�

FDVHV��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�&RXUW�KDV�KHOG�WKDW�WR�HQVXUH�HTXDO�SURWHFWLRQ��D�³SUREOHP�LQKHUHV�LQ�WKH�
DEVHQFH�RI�VSHFLILF�VWDQGDUGV�WR�HQVXUH�LWV�HTXDO�DSSOLFDWLRQ��7KH�IRUPXODWLRQ�
RI�XQLIRUP�UXOHV�WR�GHWHUPLQH�LQWHQW�EDVHG�RQ�WKHVH�UHFXUULQJ�FLUFXPVWDQFHV�
LV�SUDFWLFDEOH�DQG��ZH�FRQFOXGH��QHFHVVDU\�´��%XVK�Y��*RUH������8�6������
���������6��&W����������������/��(G���G��������������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� %XVK�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶� FKDUDFWHUL]DWLRQ� DQG�

LQWHUSUHWDWLRQ� RI� WKH� FLWHG� ODZ� GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVH�� WKH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�HTXDO�HQIRUFHPHQW�RI�HOHFWLRQ�ODZV�LV�QHFHVVDU\�WR�SUHVHUYH�RXU�PRVW�
EDVLF�DQG�IXQGDPHQWDO�ULJKWV���7KH�UHTXLUHPHQW�RI�HTXDO�SURWHFWLRQ�LV�
SDUWLFXODUO\�VWULQJHQWO\�HQIRUFHG�DV�WR�ODZV�WKDW�DIIHFW�WKH�H[HUFLVH�RI�
IXQGDPHQWDO�ULJKWV��LQFOXGLQJ�WKH�ULJKW�WR�YRWH���
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$QVZHU��3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�FRQWDLQV�FKDUDFWHUL]DWLRQV��

OHJDO�FRQWHQWLRQV��FRQFOXVLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��

7R�WKH�H[WHQW�WKH�FKDUDFWHUL]DWLRQ�RI�WKH�ODZ�LV�LQDFFXUDWH�RU�LQWHQGHG�WR�DSSO\�

WR�WKH�FODLPV�KHUH��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�VDPH���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�VWDWHZLGH�DQG�IHGHUDO�HOHFWLRQV�FRQGXFWHG�LQ�WKH�6WDWH�RI�*HRUJLD��
LQFOXGLQJ�ZLWKRXW�OLPLWDWLRQ�WKH�1RYHPEHU����������*HQHUDO�(OHFWLRQ��DOO�
FDQGLGDWHV��SROLWLFDO�SDUWLHV��DQG�YRWHUV��LQFOXGLQJ�ZLWKRXW�OLPLWDWLRQ�
3ODLQWLIIV��KDYH�D�YHVWHG�LQWHUHVW�LQ�EHLQJ�SUHVHQW�DQG�KDYLQJ�PHDQLQJIXO�
DFFHVV�WR�REVHUYH�DQG�PRQLWRU�WKH�HOHFWRUDO�SURFHVV�LQ�HDFK�&RXQW\�WR�HQVXUH�
WKDW�LW�LV�SURSHUO\�DGPLQLVWHUHG�LQ�HYHU\�HOHFWLRQ�GLVWULFW�DQG�RWKHUZLVH�IUHH��
IDLU��DQG�WUDQVSDUHQW���

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

0RUHRYHU��WKURXJK�LWV�SURYLVLRQV�LQYROYLQJ�ZDWFKHUV�DQG�UHSUHVHQWDWLYHV��WKH�
*HRUJLD�(OHFWLRQ�&RGH�HQVXUHV�WKDW�DOO�FDQGLGDWHV�DQG�SROLWLFDO�SDUWLHV�LQ�
HDFK�&RXQW\��LQFOXGLQJ�WKH�7UXPS�&DPSDLJQ��KDYH�PHDQLQJIXO�DFFHVV�WR�
REVHUYH�DQG�PRQLWRU�WKH�HOHFWRUDO�SURFHVV�WR�HQVXUH�WKDW�LW�LV�SURSHUO\�
DGPLQLVWHUHG�LQ�HYHU\�HOHFWLRQ�GLVWULFW�DQG�RWKHUZLVH�IUHH��IDLU��DQG�
WUDQVSDUHQW��6HH��H�J��,Q�SODLQ�WHUPV��WKH�VWDWXWH�FOHDUO\�SURKLELWV�RSHQLQJ�
DEVHQWHH�EDOORWV�SULRU�WR�HOHFWLRQ�GD\��ZKLOH�WKH�UXOH�DXWKRUL]HV�GRLQJ�VR�
WKUHH�ZHHNV�EHIRUH�HOHFWLRQ�GD\��7KHUH�LV�QR�UHFRQFLOLQJ�WKLV�FRQIOLFW��7KH�
6WDWH�(OHFWLRQ�%RDUG�KDV�DXWKRULW\�XQGHU�2�&�*�$������������WR�DGRSW�ODZIXO�
DQG�OHJDO�UXOHV�DQG�UHJXODWLRQV��EXW�QR�DXWKRULW\�WR�SURPXOJDWH�D�UHJXODWLRQ�
WKDW�LV�GLUHFWO\�FRQWUDU\�WR�DQ�XQDPELJXRXV�VWDWXWH��5XOH������������������LV�
WKHUHIRUH�SODLQO\�DQG�LQGLVSXWDEO\�XQODZIXO��3ODLQWLIIV�DOVR�EULQJ�WKLV�DFWLRQ�
XQGHU�*HRUJLD�ODZ��2�&�*�$��������������*URXQGV�IRU�&RQWHVW���
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$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� 3ODLQWLIIV�

DVVHUW� FODLPV� XQGHU� 2�&�*�$�� �� ���������� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�GHQ\�WKDW�3ODLQWLIIV�KDYH�HVWDEOLVKHG�FRJQL]DEOH�FODLPV�XQGHU�WKLV�

SURYLVLRQ�� 7KH� UHPDLQLQJ� DOOHJDWLRQV� RI� 3DUDJUDSK� ���� FRQWDLQ�

FKDUDFWHUL]DWLRQV�� OHJDO� FRQWHQWLRQV�� FRQFOXVLRQV�� DQG�RSLQLRQV� WR�ZKLFK�QR�

UHVSRQVH�LV�UHTXLUHG��7R�WKH�H[WHQW�WKH�FKDUDFWHUL]DWLRQ�RI�WKH�ODZ�LV�LQDFFXUDWH�

RU� LQWHQGHG� WR� DSSO\� WR� WKH� FODLPV� KHUH� RU� D� UHVSRQVH� LV� UHTXLUHG�� WKH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$�UHVXOW�RI�D�SULPDU\�RU�HOHFWLRQ�PD\�EH�FRQWHVWHG�RQ�RQH�RU�PRUH�RI�WKH�
IROORZLQJ�JURXQGV���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�3ODLQWLIIV¶�

TXRWHG� ODQJXDJH� LV� IURP� 2�&�*�$�� �� ���������� 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�RI�WKH�VWDWXWH�LV�LQDFFXUDWH�RU�LQWHQGHG�WR�DSSO\�WR�WKH�FODLPV�

KHUH��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

����0LVFRQGXFW��IUDXG��RU�LUUHJXODULW\�E\�DQ\�SULPDU\�RU�HOHFWLRQ�RIILFLDO�RU�
RIILFLDOV�VXIILFLHQW�WR�FKDQJH�RU�SODFH�LQ�GRXEW�WKH�UHVXOW��

���� :KHQ�WKH�GHIHQGDQW�LV�LQHOLJLEOH�IRU�WKH�QRPLQDWLRQ�RU�RIILFH�LQ�
GLVSXWH��
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���� :KHQ�LOOHJDO�YRWHV�KDYH�EHHQ�UHFHLYHG�RU�OHJDO�YRWHV�UHMHFWHG�DW�WKH�
SROOV�VXIILFLHQW�WR�FKDQJH�RU�SODFH�LQ�GRXEW�WKH�UHVXOW��

����)RU�DQ\�HUURU�LQ�FRXQWLQJ�WKH�YRWHV�RU�GHFODULQJ�WKH�UHVXOW�RI�WKH�SULPDU\�
RU�HOHFWLRQ��LI�VXFK�HUURU�ZRXOG�FKDQJH�WKH�UHVXOW��RU��

����)RU�DQ\�RWKHU�FDXVH�ZKLFK�VKRZV�WKDW�DQRWKHU�ZDV�WKH�SHUVRQ�OHJDOO\�
QRPLQDWHG��HOHFWHG��RU�HOLJLEOH�WR�FRPSHWH�LQ�D�UXQ�RII�SULPDU\�RU�HOHFWLRQ��
2�&�*�$��������������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�3ODLQWLIIV¶�

TXRWHG� ODQJXDJH� LV� IURP� 2�&�*�$�� �� ���������� 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�RI�WKH�VWDWXWH�LV�LQDFFXUDWH�RU�LQWHQGHG�WR�DSSO\�WR�WKH�FODLPV�

KHUH��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6HYHUDO�DIILDQWV�WHVWLILHG�WR�WKH�LPSURSHU�SURFHGXUHV�ZLWK�DEVHQWHH�EDOORWV�
SURFHVVLQJ��ZLWK�WKH�ODFN�RI�DXGLWDEOH�SURFHGXUHV�ZLWK�WKH�ORJV�LQ�WKH�
FRPSXWHU�V\VWHPV��ZKLFK�YLRODWHV�*HRUJLD�ODZ��DQG�IHGHUDO�HOHFWLRQ�ODZ���
6HH�DOVR�����8�6�&����������UHTXLUHV�WKH�UHWHQWLRQ�DQG�SUHVHUYDWLRQ�RI�
UHFRUGV�DQG�SDSHUV�E\�RIILFHUV�RI�HOHFWLRQV�XQGHU�SHQDOW\�RI�ILQH�DQG�
LPSULVRQPHQW��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�ILUVW�VHQWHQFH�

RI� 3DUDJUDSK� ����� 7KH� UHPDLQLQJ� DOOHJDWLRQV� RI� 3DUDJUDSK� ���� FRQWDLQ�

FKDUDFWHUL]DWLRQV�� OHJDO� FRQWHQWLRQV�� FRQFOXVLRQV�� DQG�RSLQLRQV� WR�ZKLFK�QR�

UHVSRQVH� LV� UHTXLUHG��7R� WKH� H[WHQW� D� UHVSRQVH� LV� UHTXLUHG�� WKH� 'HPRFUDWLF�

3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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7KH�6WDWH�(OHFWLRQ�%RDUG�UH�DGRSWHG�5XOH������������������RQ�1RYHPEHU�
���������IRU�WKH�XSFRPLQJ�-DQXDU\������UXQRII�HOHFWLRQ���

$QVZHU��$GPLWWHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$�ODUJH�QXPEHU�RI�EDOORWV�ZHUH�LGHQWLFDO�DQG�OLNHO\�IUDXGXOHQW���$Q�$IILDQW�
H[SODLQV�WKDW�VKH�REVHUYHG�D�EDWFK�RI�XWWHUO\�SULVWLQH�EDOORWV���

���� 0RVW�RI�WKH�EDOORWV�KDG�DOUHDG\�EHHQ�KDQGOHG��WKH\�KDG�EHHQ�ZULWWHQ�
RQ�E\�SHRSOH��DQG�WKH�HGJHV�ZHUH�ZRUQ��7KH\�VKRZHG�REYLRXV�XVH��
+RZHYHU��RQH�EDWFK�VWRRG�RXW��,W�ZDV�SULVWLQH��7KHUH�ZDV�D�GLIIHUHQFH�LQ�WKH�
WH[WXUH�RI�WKH�SDSHU���LW�ZDV�LI�WKH\�ZHUH�LQWHQGHG�IRU�DEVHQWHH�XVH�EXW�KDG�
QRW�EHHQ�XVHG�IRU�WKDW�SXUSRVHV��7KHUH�ZDV�D�GLIIHUHQFH�LQ�WKH�IHHO��

���� 7KHVH�GLIIHUHQW�EDOORWV�LQFOXGHG�D�VOLJKW�GHSUHVVHG�SUH�IROG�VR�WKH\�
FRXOG�EH�HDVLO\�IROGHG�DQG�XQIROGHG�IRU�XVH�LQ�WKH�VFDQQLQJ�PDFKLQHV��7KHUH�
ZHUH�QR�PDUNLQJV�RQ�WKH�EDOORWV�WR�VKRZ�ZKHUH�WKH\�KDG�FRPa�IURP��RU�
ZKHUH�WKH\�KDG�EHHQ�SURFHVVHG��7KHVH�VWRRG�RXW��

���� ,Q�P\����\HDUV�RI�H[SHULHQFH�RI�KDQGOLQJ�EDOORWV��,�REVHUYHG�WKDW�WKH�
PDUNLQJV�IRU�WKH�FDQGLGDWHV�RQ�WKHVH�EDOORWV�ZHUH�XQXVXDOO\�XQLIRUP��
SHUKDSV�HYHQ�ZLWK�D�EDOORW�PDUNLQJ�GHYLFH���%\�P\�HVWLPDWH�LQ�REVHUYLQJ�
WKHVH�EDOORWV��DSSUR[LPDWHO\�����FRQVWLWXWHG�YRWHV�IRU�-RH�%LGHQ���,�RQO\�
REVHUYHG�WZR�RI�WKHVH�EDOORWV�DV�YRWHV�IRU�3UHVLGHQW�'RQDOG�-��7UXPS�´���6HH�
([K�������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKDW� D� ODUJH�

QXPEHU� RI� EDOORWV� ZHUH� LGHQWLFDO� DQG� OLNHO\� IUDXGXOHQW�� 7KH� 'HPRFUDWLF�

3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�TXRWHG�ODQJXDJH�LV�IURP�([KLELW����

WR� 3ODLQWLIIV¶� &RPSODLQW� DQG� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW� DOOHJDWLRQ� LQ�

3DUDJUDSK������
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����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�VDPH�$IILDQW�IXUWKHU�WHVWLILHG�VSHFLILFDOO\�WR�WKH�EUHDFK�RI�WKH�FKDLQ�RI�
FXVWRG\�RI�WKH�YRWLQJ�PDFKLQHV�WKH�QLJKW�EHIRUH�WKH�HOHFWLRQ�VWDWLQJ��

ZH�W\SLFDOO\�UHFHLYH�WKH�PDFKLQHV��WKH�EDOORW�PDUNLQJ�GHYLFHV�±�RQ�WKH�
)ULGD\�EHIRUH�WKH�HOHFWLRQ��ZLWK�D�FKDLQ�RI�FXVWRG\�OHWWHU�WR�EH�VLJQHG�RQ�
6XQGD\��LQGLFDWLQJ�WKDW�ZH�KDG�UHFHLYHG�WKH�PDFKLQHV�DQG�WKH�FRXQWV�RQ�WKH�
PDFKLQHV�ZKHQ�UHFHLYHG��DQG�WKDW�WKH�PDFKLQHV�KDYH�EHHQ�VHDOHG���,Q�WKLV�
FDVH��ZH�ZHUH�DVNHG�WR�VLJQ�WKH�FKDLQ�RI�FXVWRG\�OHWWHU�RQ�6XQGD\��HYHQ�
WKRXJK�WKH�PDFKLQHV�ZHUH�QRW�GHOLYHUHG�XQWLO������$0�LQ�WKH�PRUQLQJ�
RQ�(OHFWLRQ�'D\��7KH�0LOWRQ�SUHFLQFW�UHFHLYHG�LWV�PDFKLQHV�DW������$0�LQ�
WKH�PRUQLQJ�RQ�(OHFWLRQ�'D\���7KLV�LV�XQDFFHSWDEOH�DQG�YRWLQJ�PDFKLQHV�
VKRXOG�>QRW@�EH�RXW�RI�FXVWRG\�SULRU�WR�DQ�(OHFWLRQ�'D\��,G���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DERXW�WKH�WUXWK�RI�WKH�VXEVWDQFH�RI�WKH�

TXRWHG�ODQJXDJH�RU�DQ\�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK�����DQG��RQ�

WKDW�EDVLV��GHQ\�WKH�VDPH�����

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�KDYH�D�GXW\�WR�WUHDW�WKH�YRWLQJ�FLWL]HQV�LQ�HDFK�&RXQW\�LQ�WKH�
VDPH�PDQQHU�DV�WKH�FLWL]HQV�LQ�RWKHU�FRXQWLHV�LQ�*HRUJLD��

$QVZHU�� 3DUDJUDSK� ���� FRQWDLQV� FKDUDFWHUL]DWLRQV�� OHJDO� FRQWHQWLRQV��

FRQFOXVLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��7R�WKH�H[WHQW�WKH�

FKDUDFWHUL]DWLRQ�RI�WKH�ODZ�LV�LQDFFXUDWH�RU�LQWHQGHG�WR�DSSO\�WR�WKH�FODLPV�KHUH�

RU�D�UHVSRQVH�LV�UHTXLUHG��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�

VDPH��
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����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$V�VHW�IRUWK�LQ�&RXQW�,�DERYH��'HIHQGDQWV�IDLOHG�WR�FRPSO\�ZLWK�WKH�
UHTXLUHPHQWV�RI�WKH�*HRUJLD�(OHFWLRQ�&RGH�DQG�WKHUHE\�GLOXWHG�WKH�ODZIXO�
EDOORWV�RI�WKH�3ODLQWLIIV�DQG�RI�RWKHU�*HRUJLD�YRWHUV�DQG�HOHFWRUV�LQ�YLRODWLRQ�
RI�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ�JXDUDQWHH�RI�(TXDO�3URWHFWLRQ��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6SHFLILFDOO\��'HIHQGDQWV�GHQLHG�WKH�SODLQWLIIV�HTXDO�SURWHFWLRQ�RI�WKH�ODZ�DQG�
WKHLU�HTXDO�ULJKWV�WR�PHDQLQJIXO�DFFHVV�WR�REVHUYH�DQG�PRQLWRU�WKH�HOHFWRUDO�
SURFHVV�HQMR\HG�E\�FLWL]HQV�LQ�RWKHU�*HRUJLD�&RXQWLHV�E\����

�D��PDQGDWLQJ�WKDW�UHSUHVHQWDWLYHV�DW�WKH�SUH�FDQYDVV�DQG�FDQYDVV�RI�DOO�
DEVHQWHH�DQG�PDLO�EDOORWV�EH�HLWKHU�*HRUJLD�EDUUHG�DWWRUQH\V�RU�TXDOLILHG�
UHJLVWHUHG�HOHFWRUV�RI�WKH�FRXQW\�LQ�ZKLFK�WKH\�VRXJKW�WR�REVHUYH�DQG�
PRQLWRU���

�E�� QRW�DOORZLQJ�ZDWFKHUV�DQG�UHSUHVHQWDWLYHV�WR�YLVLEO\�VHH�DQG�UHYLHZ�DOO�
HQYHORSHV�FRQWDLQLQJ�RIILFLDO�DEVHQWHH�DQG�PDLO�LQ�EDOORWV�HLWKHU�DW�RU�EHIRUH�
WKH\�ZHUH�RSHQHG�DQG�RU�ZKHQ�VXFK�EDOORWV�ZHUH�FRXQWHG�DQG�UHFRUGHG��DQG�

�F�� DOORZLQJ�WKH�XVH�RI�'RPLQLRQ�'HPRFUDF\�6XLWH�VRIWZDUH�DQG�GHYLFHV��
ZKLFK�IDLOHG�WR�PHHW�WKH�'RPLQLRQ�&HUWLILFDWLRQ�5HSRUW¶V�FRQGLWLRQV�IRU�
FHUWLILFDWLRQ��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,QVWHDG��'HIHQGDQWV�UHIXVHG�WR�FUHGHQWLDO�DOO�RI�WKH�7UXPS�5HSXEOLFDQ¶V�
VXEPLWWHG�ZDWFKHUV�DQG�UHSUHVHQWDWLYHV�DQG�RU�NHSW�7UXPS�&DPSDLJQ¶V�
ZDWFKHUV�DQG�UHSUHVHQWDWLYHV�E\�VHFXULW\�DQG�PHWDO�EDUULFDGHV�IURP�WKH�DUHDV�
ZKHUH�WKH�LQVSHFWLRQ��RSHQLQJ��DQG�FRXQWLQJ�RI�DEVHQWHH�DQG�PDLO�LQ�EDOORWV�
ZHUH�WDNLQJ�SODFH��&RQVHTXHQWO\��'HIHQGDQWV�FUHDWHG�D�V\VWHP�ZKHUHE\�LW�
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ZDV�SK\VLFDOO\�LPSRVVLEOH�IRU�WKH�FDQGLGDWHV�DQG�SROLWLFDO�SDUWLHV�WR�YLHZ�WKH�
EDOORWV�DQG�YHULI\�WKDW�LOOHJDOO\�FDVW�EDOORWV�ZHUH�QRW�RSHQHG�DQG�FRXQWHG��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

0DQ\�$IILDQWV�WHVWLILHG�WR�VZLWFKLQJ�DEVHQWHH�EDOORWV�RU�PDLO�LQ�EDOORWV�IRU�
7UXPS�WR�%LGHQ��LQFOXGLQJ�D�'HPRFUDW���+H�WHVWLILHG�LQ�KLV�VZRUQ�DIILGDYLW��
WKDW�EHIRUH�KH�ZDV�IRUFHG�WR�PRYH�EDFN�WR�ZKHUH�KH�FRXOG�QRW�VHH��KH�KDG�LQ�
IDFW�VHHQ��³DEVHQWHH�EDOORWV�IRU�7UXPS�LQVHUWHG�LQWR�%LGHQ¶V�VWDFN��DQG�
FRXQWHG�DV�%LGHQ�YRWHV���7KLV�RFFXUUHG�D�IHZ�WLPHV´����6HH�([K������3DU�������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP�([KLELW� ��� WR� WKH� 3ODLQWLIIV¶� &RPSODLQW�� 7KH� 'HPRFUDWLF�

3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� HDFK� RWKHU� RU� GLIIHUHQW� DOOHJDWLRQ� LQ�

3DUDJUDSK������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

2WKHU�*HRUJLD�FRXQW\�ERDUGV�RI�HOHFWLRQV�SURYLGHG�ZDWFKHUV�DQG�
UHSUHVHQWDWLYHV�RI�FDQGLGDWHV�DQG�SROLWLFDO�SDUWLHV��LQFOXGLQJ�ZLWKRXW�
OLPLWDWLRQ�ZDWFKHUV�DQG�UHSUHVHQWDWLYHV�RI�WKH�5HSXEOLFDQV�DQG�WKH�7UXPS�
&DPSDLJQ��ZLWK�DSSURSULDWH�DFFHVV�WR�YLHZ�WKH�DEVHQWHH�DQG�PDLO�LQ�EDOORWV�
EHLQJ�SUH�FDQYDVVHG�DQG�FDQYDVVHG�E\�WKRVH�FRXQW\�HOHFWLRQ�ERDUGV�DQG�
ZLWKRXW�UHVWULFWLQJ�UHSUHVHQWDWLYHV�E\�DQ\�FRXQW\�UHVLGHQF\�RU�*HRUJLD�EDU�
OLFHQVXUH�UHTXLUHPHQWV���

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� ODFN� NQRZOHGJH� DQG�

LQIRUPDWLRQ� VXIILFLHQW� WR� IRUP� D� EHOLHI� DV� WR� WKH� WUXWK� RI� WKH� DOOHJDWLRQV� LQ�

3DUDJUDSK�����DQG��RQ�WKDW�EDVLV��GHQ\�WKH�VDPH��
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����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�LQWHQWLRQDOO\�DQG�RU�DUELWUDULO\�DQG�FDSULFLRXVO\�GHQLHG�3ODLQWLIIV�
DFFHVV�WR�DQG�RU�REVWUXFWHG�DFWXDO�REVHUYDWLRQ�DQG�PRQLWRULQJ�RI�WKH�
DEVHQWHH�DQG�PDLO�LQ�EDOORWV�EHLQJ�SUH�FDQYDVVHG�DQG�FDQYDVVHG�E\�
'HIHQGDQWV��GHSULYLQJ�WKHP�RI�WKH�HTXDO�SURWHFWLRQ�RI�WKRVH�VWDWH�ODZV�
HQMR\HG�E\�FLWL]HQV�LQ�RWKHU�&RXQWLHV���

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�KDYH�DFWHG�DQG�ZLOO�FRQWLQXH�WR�DFW�XQGHU�FRORU�RI�VWDWH�ODZ�WR�
YLRODWH�3ODLQWLIIV¶�ULJKW�WR�EH�SUHVHQW�DQG�KDYH�DFWXDO�REVHUYDWLRQ�DQG�DFFHVV�
WR�WKH�HOHFWRUDO�SURFHVV�DV�VHFXUHG�E\�WKH�(TXDO�3URWHFWLRQ�&ODXVH�RI�WKH�
8QLWHG�6WDWHV�&RQVWLWXWLRQ��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�IXUWKHU�YLRODWHG�*HRUJLD�YRWHUV¶�ULJKWV�WR�HTXDO�SURWHFWLRQ�LQVRIDU�
DV�'HIHQGDQWV�DOORZHG�WKH�*HRUJLD�FRXQWLHV�WR�SURFHVV�DQG�FRXQW�EDOORWV�LQ�D�
PDQQHU�WKDW�DOORZHG�LQHOLJLEOH�EDOORWV�WR�EH�FRXQWHG��DQG�WKURXJK�WKH�XVH�RI�
'RPLQLRQ�'HPRFUDF\�6XLWH��DOORZHG�HOLJLEOH�EDOORWV�IRU�7UXPS�DQG�
0F&RUPLFN�WR�EH�VZLWFKHG�WR�%LGHQ�RU�ORVW�DOWRJHWKHU���'HIHQGDQWV�WKXV�
IDLOHG�WR�FRQGXFW�WKH�JHQHUDO�HOHFWLRQ�LQ�D�XQLIRUP�PDQQHU�DV�UHTXLUHG�E\�WKH�
(TXDO�3URWHFWLRQ�&ODXVH�RI�WKH�)RXUWHHQWK�$PHQGPHQW�DQG�WKH�*HRUJLD�
(OHFWLRQ�&RGH��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�VHHN�GHFODUDWRU\�DQG�LQMXQFWLYH�UHOLHI�KROGLQJ�WKDW�WKH�HOHFWLRQ��
XQGHU�WKHVH�FLUFXPVWDQFHV��ZDV�LPSURSHUO\�FHUWLILHG�DQG�WKDW�WKH�*RYHUQRU�
EH�HQMRLQHG�IURP�WUDQVPLWWLQJ�*HRUJLD¶V�FHUWLILHG�3UHVLGHQWLDO�HOHFWLRQ�
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UHVXOWV�WR�WKH�(OHFWRUDO�&ROOHJH���*HRUJLD�ODZ�IRUELGV�FHUWLI\LQJ�D�WDOO\�WKDW�
LQFOXGHV�DQ\�EDOORWV�WKDW�ZHUH�QRW�OHJDOO\�FDVW��RU�WKDW�ZHUH�VZLWFKHG�IURP�
7UXPS�WR�%LGHQ��WKURXJK�WKH�XQODZIXO�XVH�RI�'RPLQLRQ�'HPRFUDF\�6XLWH�
VRIWZDUH�DQG�GHYLFHV��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� 3ODLQWLIIV�

VHHN�WKH�GHFODUDWRU\�DQG�LQMXQFWLYH�UHOLHI�GHVFULEHG�LQ�3DUDJUDSK�����DQG�GHQ\�

WKDW�3ODLQWLIIV�KDYH�HVWDEOLVKHG�FRJQL]DEOH�FODLPV�HQWLWOLQJ�WKHP�WR�VXFK�UHOLHI��

7KH�UHPDLQLQJ�DOOHJDWLRQV�LQ�3DUDJUDSK�����FRQWDLQ�FKDUDFWHUL]DWLRQV��OHJDO�

FRQWHQWLRQV��FRQFOXVLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��7R�

WKH�H[WHQW�WKH�FKDUDFWHUL]DWLRQ�RI�WKH�ODZ�LV�LQDFFXUDWH�RU�LQWHQGHG�WR�DSSO\�WR�

WKH� FODLPV� KHUH� RU� D� UHVSRQVH� LV� UHTXLUHG�� WKH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

$OWHUQDWLYHO\��3ODLQWLIIV�VHHN�GHFODUDWRU\�DQG�LQMXQFWLYH�UHOLHI�KROGLQJ�WKDW�
WKH�HOHFWLRQ��XQGHU�WKHVH�FLUFXPVWDQFHV��ZDV�LPSURSHUO\�FHUWLILHG�DQG�WKDW�
WKH�*RYHUQRU�EH�UHTXLUHG�WR�UHFHUWLI\�WKH�UHVXOWV�GHFODULQJ�WKDW�'RQDOG�
7UXPS�KDV�ZRQ�WKH�HOHFWLRQ�DQG�WUDQVPLWWLQJ�*HRUJLD¶V�FHUWLILHG�3UHVLGHQWLDO�
HOHFWLRQ�UHVXOW�LQ�IDYRU�RI�3UHVLGHQW�7UXPS��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� 3ODLQWLIIV�

VHHN�WKH�GHFODUDWRU\�DQG�LQMXQFWLYH�UHOLHI�GHVFULEHG�LQ�3DUDJUDSK�����DQG�GHQ\�

WKDW�3ODLQWLIIV�KDYH�HVWDEOLVKHG�FRJQL]DEOH�FODLPV�HQWLWOLQJ�WKHP�WR�VXFK�UHOLHI��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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3ODLQWLIIV�KDYH�QR�DGHTXDWH�UHPHG\�DW�ODZ�DQG�ZLOO�VXIIHU�VHULRXV�DQG�
LUUHSDUDEOH�KDUP�XQOHVV�WKH�GHFODUDWRU\�DQG�LQMXQFWLYH�UHOLHI�UHTXHVWHG�KHUHLQ�
LV�JUDQWHG���,QGHHG��WKH�VHWWLQJ�DVLGH�RI�DQ�HOHFWLRQ�LQ�ZKLFK�WKH�SHRSOH�KDYH�
FKRVHQ�WKHLU�UHSUHVHQWDWLYH�LV�D�GUDVWLF�UHPHG\�WKDW�VKRXOG�QRW�EH�XQGHUWDNHQ�
OLJKWO\��EXW�LQVWHDG�VKRXOG�EH�UHVHUYHG�IRU�FDVHV�LQ�ZKLFK�D�SHUVRQ�
FKDOOHQJLQJ�DQ�HOHFWLRQ�KDV�FOHDUO\�HVWDEOLVKHG�D�YLRODWLRQ�RI�HOHFWLRQ�
SURFHGXUHV�DQG�KDV�GHPRQVWUDWHG�WKDW�WKH�YLRODWLRQ�KDV�SODFHG�WKH�UHVXOW�RI�
WKH�HOHFWLRQ�LQ�GRXEW��*HRUJLD�ODZ�DOORZV�HOHFWLRQV�WR�EH�FRQWHVWHG�WKURXJK�
OLWLJDWLRQ��ERWK�DV�D�FKHFN�RQ�WKH�LQWHJULW\�RI�WKH�HOHFWLRQ�SURFHVV�DQG�DV�D�
PHDQV�RI�HQVXULQJ�WKH�IXQGDPHQWDO�ULJKW�RI�FLWL]HQV�WR�YRWH�DQG�WR�KDYH�WKHLU�
YRWHV�FRXQWHG�DFFXUDWHO\��2�&�*�$�������������HW�VHT��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�DGGLWLRQ�WR�WKH�DOWHUQDWLYH�UHTXHVWV�IRU�UHOLHI�LQ�WKH�SUHFHGLQJ�SDUDJUDSKV��
KHUHE\�UHVWDWHG��3ODLQWLIIV�VHHN�D�SHUPDQHQW�LQMXQFWLRQ�UHTXLULQJ�WKH�&RXQW\�
(OHFWLRQ�%RDUGV�WR�LQYDOLGDWH�EDOORWV�FDVW�E\�����YRWHUV�ZKRVH�VLJQDWXUHV�RQ�
WKHLU�UHJLVWUDWLRQV�KDYH�QRW�EHHQ�PDWFKHG�ZLWK�EDOORW��HQYHORSH�DQG�YRWHU�
UHJLVWUDWLRQ�FKHFN�����DOO�³GHDG�YRWHV´��DQG����DOO�����PLOLWDU\�EDOORWV�LQ�
)XOWRQ�FRXQW\�WKDW�VXSSRVHGO\�ZHUH������IRU�-RH�%LGHQ��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� 3ODLQWLIIV�

VHHN�WKH�LQMXQFWLYH�UHOLHI�GHVFULEHG�LQ�3DUDJUDSK�����DQG�GHQ\�WKDW�3ODLQWLIIV�

KDYH�HVWDEOLVKHG�FRJQL]DEOH�FODLPV�HQWLWOLQJ�WKHP�WR�VXFK�UHOLHI��
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����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�LQFRUSRUDWH�HDFK�RI�WKH�SULRU�DOOHJDWLRQV�LQ�WKLV�&RPSODLQW��

9RWLQJ�LV�D�IXQGDPHQWDO�ULJKW�SURWHFWHG�E\�WKH�)RXUWHHQWK�$PHQGPHQW�WR�WKH�
8QLWHG�6WDWHV�&RQVWLWXWLRQ���7KH�)RXUWHHQWK�$PHQGPHQW�SURWHFWV�WKH�ULJKW�WR�
YRWH�IURP�FRQGXFW�E\�VWDWH�RIILFLDOV�ZKLFK�VHULRXVO\�XQGHUPLQHV�WKH�
IXQGDPHQWDO�IDLUQHVV�RI�WKH�HOHFWRUDO�SURFHVV��0DUNV�Y��6WLQVRQ�����)��G������
������G�&LU���������*ULIILQ������)��G�DW����������³>+@DYLQJ�RQFH�JUDQWHG�WKH�
ULJKW�WR�YRWH�RQ�HTXDO�WHUPV��WKH�6WDWH�PD\�QRW��E\�ODWHU�DUELWUDU\�DQG�
GLVSDUDWH�WUHDWPHQW��YDOXH�RQH�SHUVRQ¶V�YRWH�RYHU�WKDW�RI�DQRWKHU�´�%XVK������
8�6��DW���������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� LQFRUSRUDWH� WKH�

UHVSRQVHV� WR� WKH� IRUHJRLQJ� SDUDJUDSKV� DV� LI� IXOO\� VHW� IRUWK� KHUHLQ�� 7KH�

'HPRFUDWLF� 3ROLWLFDO�3DUW\�&RPPLWWHHV� DGPLW� WKDW� YRWLQJ� LV� D� IXQGDPHQWDO�

ULJKW� SURWHFWHG� E\� WKH� )RXUWHHQWK� $PHQGPHQW� WR� WKH� 8QLWHG� 6WDWHV�

&RQVWLWXWLRQ�� LQFOXGLQJ� IURP� FRQGXFW� E\� VWDWH� RIILFLDOV� ZKLFK� VHULRXVO\�

XQGHUPLQHV�WKH�IXQGDPHQWDO�IDLUQHVV�RI�WKH�HOHFWRUDO�SURFHVV��7KH�'HPRFUDWLF�

3ROLWLFDO� 3DUW\�&RPPLWWHHV� IXUWKHU� DGPLW� WKDW� WKH� TXRWHG� ODQJXDJH� LV� IURP�
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%XVK��7R�WKH�H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�

ODZ� GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� SURYLVLRQ� DQG� FDVH�� WKH� 'HPRFUDWLF�

3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�DUH�QRW�SDUW�RI�WKH�*HQHUDO�$VVHPEO\�DQG�FDQQRW�H[HUFLVH�
OHJLVODWLYH�SRZHU��5DWKHU��'HIHQGDQWV¶�SRZHU�LV�OLPLWHG�WR�H[HFXWLQJ�WKH�
ODZV�DV�SDVVHG�E\�WKH�OHJLVODWXUH���$OWKRXJK�WKH�*HRUJLD�*HQHUDO�$VVHPEO\�
PD\�HQDFW�ODZV�JRYHUQLQJ�WKH�FRQGXFW�RI�HOHFWLRQV��³QR�OHJLVODWLYH�
HQDFWPHQW�PD\�FRQWUDYHQH�WKH�UHTXLUHPHQWV�RI�WKH�*HRUJLD�RU�8QLWHG�6WDWHV�
&RQVWLWXWLRQV�´�6KDQNH\������$���G�DW�������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� WKH�

'HIHQGDQWV�DUH�QRW�SDUW�RI�WKH�*HQHUDO�$VVHPEO\��7KH�'HPRFUDWLF�3ROLWLFDO�

3DUW\�&RPPLWWHHV�IXUWKHU�DGPLW�WKDW�WKH�TXRWHG�ODQJXDJH�LV�IURP�6KDQNH\��7R�

WKH�H[WHQW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�

IURP�WKH�WH[W�RI�6KDQNH\��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�

DOOHJDWLRQV�� 7KH� UHPDLQGHU� RI� WKH� DOOHJDWLRQV� LQ� 3DUDJUDSK� ���� FRQWDLQ�

FKDUDFWHUL]DWLRQV�� OHJDO� FRQWHQWLRQV�� FRQFOXVLRQV�� DQG�RSLQLRQV� WR�ZKLFK�QR�

UHVSRQVH�LV�UHTXLUHG��7R�WKH�H[WHQW�WKH�FKDUDFWHUL]DWLRQ�RI�WKH�ODZ�LV�LQDFFXUDWH�

RU� LQWHQGHG� WR� DSSO\� WR� WKH� FODLPV� KHUH� RU� D� UHVSRQVH� LV� UHTXLUHG�� WKH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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)HGHUDO�FRXUWV�³SRVVHVV�EURDG�GLVFUHWLRQ�WR�IDVKLRQ�DQ�HTXLWDEOH�UHPHG\�´�
%ODFN�:DUULRU�5LYHUNHHSHU��,QF��Y��8�6��$UP\�&RUSV�RI�(QJLQHHUV������)��G�
��������������WK�&LU���������&DVWOH�Y��6DQJDPR�:HVWRQ��,QF�������)��G�
��������������WK�&LU���������³7KH�GHFLVLRQ�ZKHWKHU�WR�JUDQW�HTXLWDEOH�UHOLHI��
DQG��LI�JUDQWHG��ZKDW�IRUP�LW�VKDOO�WDNH��OLHV�LQ�WKH�GLVFUHWLRQ�RI�WKH�GLVWULFW�
FRXUW�´���

$QVZHU��$GPLWWHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

0RUHRYHU��³>W@R�WKH�H[WHQW�WKDW�D�YRWHU�LV�DW�ULVN�IRU�KDYLQJ�KLV�RU�KHU�EDOORW�
UHMHFWHG�GXH�WR�PLQRU�HUURUV�PDGH�LQ�FRQWUDYHQWLRQ�RI�WKRVH�UHTXLUHPHQWV��«�
WKH�GHFLVLRQ�WR�SURYLGH�D�µQRWLFH�DQG�RSSRUWXQLW\�WR�FXUH¶�SURFHGXUH�WR�
DOOHYLDWH�WKDW�ULVN�LV�RQH�EHVW�VXLWHG�IRU�WKH�/HJLVODWXUH>�@�������SDUWLFXODUO\�LQ�
OLJKW�RI�WKH�RSHQ�SROLF\�TXHVWLRQV�DWWHQGDQW�WR�WKDW�GHFLVLRQ��LQFOXGLQJ�ZKDW�
WKH�SUHFLVH�FRQWRXUV�RI�WKH�SURFHGXUH�ZRXOG�EH��KRZ�WKH�FRQFRPLWDQW�
EXUGHQV�ZRXOG�EH�DGGUHVVHG��DQG�KRZ�WKH�SURFHGXUH�ZRXOG�LPSDFW�WKH�
FRQILGHQWLDOLW\�DQG�FRXQWLQJ�RI�EDOORWV��DOO�RI�ZKLFK�DUH�EHVW�OHIW�WR�WKH�
OHJLVODWLYH�EUDQFK�RI�*HRUJLD
V�JRYHUQPHQW�´�,G��

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV� GHQ\� WKDW� WKH� TXRWHG�

ODQJXDJH� LV� IURP� DQ\� RI� WKH� FDVHV� FLWHG� LQ� 3DUDJUDSK� ���� RU� IURP� D� FDVH�

LQYROYLQJ�*HRUJLD�ODZ�RU�HOHFWLRQV�DQG�IXUWKHU�GHQ\�WKDW�WKH�TXRWHG�ODQJXDJH�

LV� DFFXUDWH��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV� DIILUPDWLYHO\� VWDWH�

WKDW�WKH�TXRWHG�ODQJXDJH�LV�IURP�3HQQV\OYDQLD�'HPRFUDWLF�3DUW\�Y��%RRFNYDU��

����$��G�����������3D���������ZKLFK�LQYROYHV�³3HQQV\OYDQLD¶V�JRYHUQPHQW�´�

QRW��DV�3ODLQWLIIV�DOOHJH�DQG�PLVTXRWH��*HRUJLD¶V�JRYHUQPHQW��7R�WKH�H[WHQW�

3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�
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WH[W� RI� %RRFNYDU�� WKH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKH�

DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�GLVSDUDWH�WUHDWPHQW�RI�*HRUJLD�YRWHUV��LQ�VXEMHFWLQJ�RQH�FODVV�RI�YRWHUV�
WR�JUHDWHU�EXUGHQV�RU�VFUXWLQ\�WKDQ�DQRWKHU��YLRODWHV�(TXDO�3URWHFWLRQ�
JXDUDQWHHV�EHFDXVH�³WKH�ULJKW�RI�VXIIUDJH�FDQ�EH�GHQLHG�E\�D�GHEDVHPHQW�RU�
GLOXWLRQ�RI�WKH�ZHLJKW�RI�D�FLWL]HQ¶V�YRWH�MXVW�DV�HIIHFWLYHO\�DV�E\�ZKROO\�
SURKLELWLQJ�WKH�IUHH�H[HUFLVH�RI�WKH�IUDQFKLVH�´�5H\QROGV������8�6��DW������
5LFH�Y��0F$OLVWHU������2UH����������������3��G��������������������+HLWPDQ�
Y��%URZQ�*US���,QF�������6�:��G����������������0R��$SS��/(;,6�������DW�

���0R��&W��$SS���������3ULQFH�Y��%HDU�5LYHU�0XW��,QV��&R��������87�������
�������3��G��������������8WDK��������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� 5H\QROGV�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶� FKDUDFWHUL]DWLRQ� DQG�

LQWHUSUHWDWLRQ� RI� WKH� FLWHG� ODZ�GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVHV�� WKH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�DUH�QRW�WKH�OHJLVODWXUH��DQG�WKHLU�XQLODWHUDO�GHFLVLRQ�WR�FUHDWH�DQG�
LPSOHPHQW�D�FXUH�SURFHGXUH�IRU�VRPH�EXW�QRW�DOO�DEVHQWHH�DQG�PDLO�LQ�YRWHUV�
LQ�WKLV�6WDWH�YLRODWHV�WKH�'XH�3URFHVV�&ODXVH�RI�WKH�8QLWHG�6WDWHV�
&RQVWLWXWLRQ���3ODLQWLIIV�KDYH�QR�DGHTXDWH�UHPHG\�DW�ODZ�DQG�ZLOO�VXIIHU�
VHULRXV�DQG�LUUHSDUDEOH�KDUP�XQOHVV�WKH�LQMXQFWLYH�UHOLHI�UHTXHVWHG�KHUHLQ�LV�
JUDQWHG���
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$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� WKH�

'HIHQGDQWV� DUH� QRW� WKH� OHJLVODWXUH�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQ�LQ�3DUDJUDSK������

&2817�,9��

)2857((17+�$0(1'0(17��8�6��&2167��$57��,������&/�����$57��,,���
���&/�����$0(1'��;,9�����8�6�&���������

�
'(1,$/�2)�'8(�352&(66�21�7+(�5,*+7�72�927(�

�
����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�UHIHU�WR�DQG�LQFRUSRUDWH�E\�UHIHUHQFH�HDFK�RI�WKH�SULRU�SDUDJUDSKV�
RI�WKLV�&RPSODLQW�DV�WKRXJK�WKH�VDPH�ZHUH�UHSHDWHG�DW�OHQJWK�KHUHLQ��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� LQFRUSRUDWH� WKH�

UHVSRQVHV�WR�WKH�IRUHJRLQJ�SDUDJUDSKV�DV�LI�IXOO\�VHW�IRUWK�KHUHLQ��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�ULJKW�RI�TXDOLILHG�FLWL]HQV�WR�YRWH�LQ�D�VWDWH�HOHFWLRQ�LQYROYLQJ�IHGHUDO�
FDQGLGDWHV�LV�UHFRJQL]HG�DV�D�IXQGDPHQWDO�ULJKW�XQGHU�WKH�)RXUWHHQWK�
$PHQGPHQW�RI�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ���+DUSHU������8�6��DW�6HH�DOVR�
5H\QROGV������8�6��DW������7KH�)RXUWHHQWK�$PHQGPHQW�SURWHFWV�WKH�³WKH�
ULJKW�RI�DOO�TXDOLILHG�FLWL]HQV�WR�YRWH��LQ�VWDWH�DV�ZHOO�DV�LQ�IHGHUDO�
HOHFWLRQV�´�����,QGHHG��HYHU�VLQFH�WKH�6ODXJKWHU�+RXVH�&DVHV�����8�6�����
��������WKH�8QLWHG�6WDWHV�6XSUHPH�&RXUW�KDV�KHOG�WKDW�WKH�3ULYLOHJHV�RU�
,PPXQLWLHV�&ODXVH�RI�WKH�)RXUWHHQWK�$PHQGPHQW�SURWHFWV�FHUWDLQ�ULJKWV�RI�
IHGHUDO�FLWL]HQVKLS�IURP�VWDWH�LQWHUIHUHQFH��LQFOXGLQJ�WKH�ULJKW�RI�FLWL]HQV�WR�
GLUHFWO\�HOHFW�PHPEHUV�RI�&RQJUHVV���6HH�7ZLQLQJ�Y��1HZ�-HUVH\������8�6��
���������������FLWLQJ�([�SDUWH�<DUEURXJK������8�6������������������������
6HH�DOVR�2UHJRQ�Y��0LWFKHOO������8�6����������������������'RXJODV��-���
FRQFXUULQJ���FROOHFWLQJ�FDVHV����
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$QVZHU��$GPLWWHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�IXQGDPHQWDO�ULJKW�WR�YRWH�SURWHFWHG�E\�WKH�)RXUWHHQWK�$PHQGPHQW�LV�
FKHULVKHG�LQ�RXU�QDWLRQ�EHFDXVH�LW�³LV�SUHVHUYDWLYH�RI�RWKHU�EDVLF�FLYLO�DQG�
SROLWLFDO�ULJKWV�´�5H\QROGV������8�6��DW�������9RWHUV�KDYH�D�³ULJKW�WR�FDVW�D�
EDOORW�LQ�DQ�HOHFWLRQ�IUHH�IURP�WKH�WDLQW�RI�LQWLPLGDWLRQ�DQG�IUDXG�´�%XUVRQ�Y��
)UHHPDQ������8�6�������������������DQG�³>F@RQILGHQFH�LQ�WKH�LQWHJULW\�RI�RXU�
HOHFWRUDO�SURFHVVHV�LV�HVVHQWLDO�WR�WKH�IXQFWLRQLQJ�RI�RXU�SDUWLFLSDWRU\�
GHPRFUDF\�´�3XUFHOO�Y��*RQ]DOH]������8�6���������������SHU�FXULDP���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP�5H\QROGV��%XUVRQ�� DQG�3XUFHOO�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�

FLWHG�FDVHV��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

³2EYLRXVO\�LQFOXGHG�ZLWKLQ�WKH�ULJKW�WR�>YRWH@��VHFXUHG�E\�WKH�&RQVWLWXWLRQ��
LV�WKH�ULJKW�RI�TXDOLILHG�YRWHUV�ZLWKLQ�D�VWDWH�WR�FDVW�WKHLU�EDOORWV�DQG�KDYH�
WKHP�FRXQWHG´�LI�WKH\�DUH�YDOLGO\�FDVW��8QLWHG�6WDWHV�Y��&ODVVLF������8�6��
������������������³>7@KH�ULJKW�WR�KDYH�WKH�YRWH�FRXQWHG´�PHDQV�FRXQWHG�³DW�
IXOO�YDOXH�ZLWKRXW�GLOXWLRQ�RU�GLVFRXQW�´��5H\QROGV������8�6��DW������Q����
�TXRWLQJ�6RXWK�Y��3HWHUV������8�6�������������������'RXJODV��-���
GLVVHQWLQJ�����

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� &ODVVLF� DQG� 5H\QROGV�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�FLWHG�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�

FLWHG�FDVHV��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��
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����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

³(YHU\�YRWHU�LQ�D�IHGHUDO�������HOHFWLRQ��ZKHWKHU�KH�YRWHV�IRU�D�FDQGLGDWH�ZLWK�
OLWWOH�FKDQFH�RI�ZLQQLQJ�RU�IRU�RQH�ZLWK�OLWWOH�FKDQFH�RI�ORVLQJ��KDV�D�ULJKW�
XQGHU�WKH�&RQVWLWXWLRQ�WR�KDYH�KLV�YRWH�IDLUO\�FRXQWHG��ZLWKRXW�LWV�EHLQJ�
GLVWRUWHG�E\�IUDXGXOHQWO\�FDVW�YRWHV�´�$QGHUVRQ�Y��8QLWHG�6WDWHV������8�6��
�����������������VHH�DOVR�%DNHU�Y��&DUU������8�6�������������������,QYDOLG�
RU�IUDXGXOHQW�YRWHV�³GHEDVH>@´�DQG�³GLOXWH´�WKH�ZHLJKW�RI�HDFK�YDOLGO\�FDVW�
YRWH��6HH�$QGHUVRQ������8�6��DW�������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� $QGHUVRQ�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶� FKDUDFWHUL]DWLRQ� DQG�

LQWHUSUHWDWLRQ� RI� WKH� FLWHG� ODZ�GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVHV�� WKH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�ULJKW�WR�DQ�KRQHVW�>FRXQW@�LV�D�ULJKW�SRVVHVVHG�E\�HDFK�YRWLQJ�HOHFWRU��
DQG�WR�WKH�H[WHQW�WKDW�WKH�LPSRUWDQFH�RI�KLV�YRWH�LV�QXOOLILHG��ZKROO\�RU�LQ�
SDUW��KH�KDV�EHHQ�LQMXUHG�LQ�WKH�IUHH�H[HUFLVH�RI�D�ULJKW�RU�SULYLOHJH�VHFXUHG�WR�
KLP�E\�WKH�ODZV�DQG�&RQVWLWXWLRQ�RI�WKH�8QLWHG�6WDWHV�´�$QGHUVRQ������8�6��
DW������TXRWLQJ�3ULFKDUG�Y��8QLWHG�6WDWHV������)��G������������WK�&LU����DII
G�
GXH�WR�DEVHQFH�RI�TXRUXP������8�6���������������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� $QGHUVRQ�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶� FKDUDFWHUL]DWLRQ� DQG�

LQWHUSUHWDWLRQ� RI� WKH� FLWHG� ODZ�GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVHV�� WKH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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3UDFWLFHV�WKDW�SURPRWH�WKH�FDVWLQJ�RI�LOOHJDO�RU�XQUHOLDEOH�EDOORWV�RU�IDLO�WR�
FRQWDLQ�EDVLF�PLQLPXP�JXDUDQWHHV�DJDLQVW�VXFK�FRQGXFW��FDQ�YLRODWH�WKH�
)RXUWHHQWK�$PHQGPHQW�E\�OHDGLQJ�WR�WKH�GLOXWLRQ�RI�YDOLGO\�FDVW�EDOORWV��6HH�
5H\QROGV������8�6��DW������³>7@KH�ULJKW�RI�VXIIUDJH�FDQ�EH�GHQLHG�E\�D�
GHEDVHPHQW�RU�GLOXWLRQ�RI�WKH�ZHLJKW�RI�D�FLWL]HQ¶V�YRWH�MXVW�DV�HIIHFWLYHO\�DV�
E\�ZKROO\�SURKLELWLQJ�WKH�IUHH�H[HUFLVH�RI�WKH�IUDQFKLVH�´���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� 5H\QROGV�� 7R� WKH� H[WHQW� 3ODLQWLIIV¶� FKDUDFWHUL]DWLRQ� DQG�

LQWHUSUHWDWLRQ� RI� WKH� FLWHG� ODZ� GLIIHUV� IURP� WKH� WH[W� RI� WKH� FLWHG� FDVH�� WKH�

'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�*HRUJLD��WKH�VLJQDWXUH�YHULILFDWLRQ�UHTXLUHPHQW�LV�D�GHDG�OHWWHU��7KH�
VLJQDWXUH�UHMHFWLRQ�UDWH�IRU�WKH�PRVW�UHFHQW�HOHFWLRQ�DQQRXQFHG�E\�WKH�
6HFUHWDU\�RI�6WDWH�ZDV��������7KH�VLJQDWXUH�UHMHFWLRQ�UDWH�IRU�DEVHQWHH�EDOORW�
DSSOLFDWLRQV�ZDV�����������RQO\����VWDWHZLGH��+DQFRFN�&RXQW\��*HRUJLD��
SRSXODWLRQ��������UHMHFWHG�QLQH�DEVHQWHH�EDOORW�DSSOLFDWLRQV�IRU�VLJQDWXUH�
PLVPDWFK��)XOWRQ�&RXQW\�UHMHFWHG�HLJKW��1R�RWKHU�PHWURSROLWDQ�FRXQW\�LQ�
*HRUJLD�UHMHFWHG�HYHQ�D�VLQJOH�DEVHQWHH�EDOORW�DSSOLFDWLRQ�IRU�VLJQDWXUH�
PLVPDWFK��7KH�VWDWH�RI�&RORUDGR��ZKLFK�KDV�UXQ�YRWLQJ�E\�PDLO�IRU�D�QXPEHU�
RI�\HDUV��KDV�D�VLJQDWXUH�UHMHFWLRQ�UDWH�RI�EHWZHHQ������DQG���������7KH�
6WDWH�RI�2UHJRQ�KDG�D�UHMHFWLRQ�UDWH�RI�������LQ���������7KH�6WDWH�RI�
:DVKLQJWRQ�KDV�D�UHMHFWLRQ�UDWH�RI�EHWZHHQ����DQG������,I�*HRUJLD�
UHMHFWHG�DEVHQWHH�EDOORWV�DW�D�UDWH�RI������LQVWHDG�RI�WKH�DFWXDO�������
DSSUR[LPDWHO\�������PRUH�DEVHQWHH�EDOORWV�ZRXOG�KDYH�EHHQ�UHMHFWHG��

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� GHQ\� WKDW� *HRUJLD¶V�

VLJQDWXUH�YHULILFDWLRQ�UHTXLUHPHQW�LV�D�³GHDG�OHWWHU�´�7KH�'HPRFUDWLF�3ROLWLFDO�

3DUW\�&RPPLWWHHV�ODFN�NQRZOHGJH�DQG�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�
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DV�WR�WKH�WUXWK�RI�WKH�UHPDLQLQJ�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG��RQ�WKDW�EDVLV��

GHQ\�WKH�VDPH��

&2817�9�

7+(5(�:$6�:,'(�635($'�%$//27�)5$8'��

2�&�*�$�������������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�UHIHU�WR�DQG�LQFRUSRUDWH�E\�UHIHUHQFH�HDFK�RI�WKH�SULRU�SDUDJUDSKV�
RI�WKLV�&RPSODLQW�DV�WKRXJK�WKH�VDPH�ZHUH�UHSHDWHG�DW�OHQJWK�KHUHLQ���

$QVZHU��3ODLQWLIIV�UHIHU�WR�DQG�LQFRUSRUDWH�E\�UHIHUHQFH�HDFK�RI�WKH�SULRU�

SDUDJUDSKV�RI�WKLV�&RPSODLQW�DV�WKRXJK�WKH�VDPH�ZHUH�UHSHDWHG�DW�OHQJWK�

KHUHLQ��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�FRQWHVW�WKH�UHVXOWV�RI�*HRUJLD¶V�HOHFWLRQ��ZLWK�6WDQGLQJ�FRQIHUUHG�
XQGHU�SXUVXDQW�WR�2�*�&�$������������

$QVZHU�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\� &RPPLWWHHV� DGPLW� WKDW� 3ODLQWLIIV�

FRQWHVW� WKH� UHVXOWV� RI� *HRUJLD¶V� HOHFWLRQ� DQG� GHQ\� WKDW� 3ODLQWLIIV� KDYH�

HVWDEOLVKHG� D� YDOLG� EDVLV� IRU� GRLQJ� VR�� 7KH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�IXUWKHU�GHQ\�WKDW�3ODLQWLIIV�KDYH�VWDQGLQJ��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KHUHIRUH��SXUVXDQW�WR�2�*�&�$������������IRU�PLVFRQGXFW��IUDXG��RU�
LUUHJXODULW\�E\�DQ\�SULPDU\�RU�HOHFWLRQ�RIILFLDO�RU�RIILFLDOV�VXIILFLHQW�WR�
FKDQJH�RU�SODFH�LQ�GRXEW�WKH�UHVXOW��7KH�IRXQGDWLRQDO�SULQFLSOH�WKDW�*HRUJLD�
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ODZ�³QRQHWKHOHVV�DOORZV�HOHFWLRQV�WR�EH�FRQWHVWHG�WKURXJK�OLWLJDWLRQ��ERWK�DV�
D�FKHFN�RQ�WKH�LQWHJULW\�RI�WKH�HOHFWLRQ�SURFHVV�DQG�DV�D�PHDQV�RI�HQVXULQJ�
WKH�IXQGDPHQWDO�ULJKW�RI�FLWL]HQV�WR�YRWH�DQG�WR�KDYH�WKHLU�YRWHV�FRXQWHG�
DFFXUDWHO\�´�0DUWLQ�Y��)XOWRQ�&RXQW\�%G��RI�5HJLVWUDWLRQ�	�(OHFWLRQV������
*D����������������6�(��G��������������������7KH�*HRUJLD�6XSUHPH�&RXUW�KDV�
PDGH�FOHDU�WKDW�3ODLQWLIIV�QHHG�QRW�VKRZ�KRZ�WKH�>@�YRWHUV�ZRXOG�KDYH�YRWHG�
LI�WKHLU�>DEVHQWHH@�EDOORWV�KDG�EHHQ�UHJXODU��>@�RQO\�KDG�WR�VKRZ�WKDW�WKHUH�
ZHUH�HQRXJK�LUUHJXODU�EDOORWV�WR�SODFH�LQ�GRXEW�WKH�UHVXOW�´�6HH�2&*$������
������HW�VHT���0HDG�Y��6KHIILHOG������*D����������������6�(��G���������
�������WKH�6XSUHPH�&RXUW�LQYDOLGDWHG�DQ�HOHFWLRQ��DQG�RUGHUHG�D�QHZ�
HOHFWLRQ�EHFDXVH�LW�IRXQG�WKDW��

7KXV��>L@W�ZDV�QRW�LQFXPEHQW�XSRQ�>WKH�3ODLQWLII@�WR�VKRZ�KRZ�WKH�>���@�
YRWHUV�ZRXOG�KDYH�YRWHG�LI�WKHLU�>DEVHQWHH@�EDOORWV�KDG�EHHQ�UHJXODU��+H�RQO\�
KDG�WR�VKRZ�WKDW�WKHUH�ZHUH�HQRXJK�LUUHJXODU�EDOORWV�WR�SODFH�LQ�GRXEW�WKH�
UHVXOW��+H�VXFFHHGHG�LQ�WKDW�WDVN��

�,G��DW������FLWLQJ�+RZHOO�Y��)HDUV������*D�����������6(�G�������������
�SULPDU\�UHVXOWV�LQYDOLG�ZKHUH�EDOORW�LQ�RQH�SUHFLQFW�RPLWWHG�QDPHV�RI�ERWK�
TXDOLILHG�FDQGLGDWHV���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� 0DUWLQ� DQG� 0HDG�� 7R� WKH� H[WHQW� WKDW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�FLWHG�

FDVHV��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH��JOLWFKHV��LQ�WKH�'RPLQLRQ�V\VWHP²WKDW�VHHP�WR�KDYH�WKH�XQLIRUP�
HIIHFW�RI�KXUWLQJ�7UXPS�DQG�KHOSLQJ�%LGHQ�KDYH�EHHQ�ZLGHO\�UHSRUWHG�LQ�WKH�
SUHVV�DQG�FRQILUPHG�E\�WKH�DQDO\VLV�RI�LQGHSHQGHQW�H[SHUWV���

$QVZHU��'HQLHG��
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����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ULPD�IDFLH�HYLGHQFH�LQ�PXOWLSOH�DIILGDYLWV�VKRZV�VSHFLILF�IUDXGXOHQW�DFWV��
ZKLFK�GLUHFWO\�UHVXOWHG�LQ�WKH�IOLSSLQJ�RI�WKH�UDFH�DW�LVVXH���

D�� YRWHV�EHLQJ�VZLWFKHG�LQ�%LGHQ¶V�IDYRU�DZD\�IURP�7UXPS�GXULQJ�WKH�
UHFRXQW��

E�� WKH�ODFN�RI�SURFHGXUHV�LQ�SODFH�WR�IROORZ�WKH�HOHFWLRQ�FRGH��DQG�WKH�
SXUFKDVH�DQG�XVH��'RPLQLRQ�9RWLQJ�6\VWHP�GHVSLWH�HYLGHQFH�RI�VHULRXV�
YXOQHUDELOLWLHV��

F�� D�GHPRQVWUDWLRQ�WKDW�PLVUHSUHVHQWDWLRQV�ZHUH�PDGH�DERXW�D�SLSH�EXUVW�
WKDW�VHQW�HYHU\RQH�KRPH��ZKLOH�ILUVW�VL[��WKHQ�WKUHH��XQNQRZQ�LQGLYLGXDOV�
ZHUH�OHIW�DORQH�XQWLO�WKH�PRUQLQJ�KRXUV�ZRUNLQJ�RQ�WKH�PDFKLQHV��

G��IXUWKHU�D�IDLOXUH�WR�GHPRQVWUDWH�FRPSOLDQFH�ZLWK�WKH�*HRUJLD¶V�(OHFWLRQ�
&RGHV��LQ�PDLQWDLQLQJ�ORJV�RQ�WKH�9RWLQJ�V\VWHP�IRU�D�JHQXLQH�DQG�VRXQG�
DXGLW��RWKHU�WKDQ�YROXQWDU\�HGLWDEOH�ORJV�WKDW�SUHYHQW�JHQXLQH�DXGLWV���:KLOH�
WKH�EHGURFN�RI�WKLV�'HPRFUDWLF�5HSXEOLF�UHVWV�RQ�FLWL]HQV¶�FRQILGHQFH�LQ�WKH�
YDOLGLW\�RI�RXU�HOHFWLRQV�DQG�D�WUDQVSDUHQW�SURFHVV��*HRUJLD¶V�1RYHPEHU����
�����*HQHUDO�(OHFWLRQ�UHPDLQV�XQGHU�D�SDOO�RI�FRUUXSWLRQ�DQG�LUUHJXODULW\�
WKDW�UHIOHFWV�D�SDWWHUQ�RI�WKH�DEVHQFH�RI�PLVWDNH���$W�EHVW��WKH�HYLGHQFH�VR�IDU�
VKRZV�LJQRUDQFH�RI�WKH�WUXWK��DW�ZRUVW��LW�SURYHV�D�NQRZLQJ�LQWHQW�WR�GHIUDXG��

$QVZHU��'HQLHG���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV¶�H[SHUW�DOVR�ILQGV�WKDW�YRWHUV�UHFHLYHG�WHQV�RI�WKRXVDQGV�RI�EDOORWV�
WKDW�WKH\�QHYHU�UHTXHVWHG����6HH�([K�����'U��%ULJJV¶�5HSRUW����6SHFLILFDOO\��
'U��%ULJJV�IRXQG�WKDW�LQ�WKH�VWDWH�RI�*HRUJLD��EDVHG�RQ�D�VWDWLVWLFDOO\�
VLJQLILFDQW�VDPSOH��WKH�H[SHFWHG�DPRXQW�RI�SHUVRQV�WKDW�UHFHLYHG�DQ�
DEVHQWHH�EDOORW�WKDW�WKH\�GLG�QRW�UHTXHVW�UDQJHV�IURP��������WR����������
7KLV�UDQJH�H[FHHGV�WKH�PDUJLQ�RI�ORVV�RI�3UHVLGHQW�7UXPS�E\��������YRWHV�
E\�DW�OHDVW�������XQODZIXO�UHTXHVWV�DQG�E\�DV�PDQ\�DV��������XQODZIXO�
UHTXHVWV���
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$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�GDWD�LQ�

3DUDJUDSK� ���� LV� IURP� ([KLELW� �� WR� 3ODLQWLIIV¶� &RPSODLQW�� 3ODLQWLIIV� ODFN�

LQIRUPDWLRQ�RU�NQRZOHGJH�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�HDFK�

RWKHU� RU� GLIIHUHQW� DOOHJDWLRQ� LQ� 3DUDJUDSK� ���� DQG�� RQ� WKDW� EDVLV�� GHQ\� WKH�

VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KLV�ZLGHVSUHDG�SDWWHUQ��DV�UHIOHFWHG�ZLWKLQ�WKH�SRSXODWLRQ�RI�XQUHWXUQHG�
EDOORWV�DQDO\]HG�E\�'U��%ULJJV��UHYHDOV�WKH�XQDYRLGDEOH�UHDOLW\�WKDW��LQ�
DGGLWLRQ�WR�WKH�FDOFXODWLRQV�KHUHLQ��WKLUG�SDUWLHV�YRWHG�DQ�XQWROG�QXPEHU�RI�
XQODZIXOO\�DFTXLUHG�DEVHQWHH�RU�PDLO�LQ�EDOORWV��ZKLFK�ZRXOG�QRW�EH�LQ�WKH�
GDWDEDVH�RI�XQUHWXUQHG�EDOORWV�DQDO\]HG�KHUH���6HH�2�*�&�$������������
7KHVH�XQODZIXOO\�YRWHG�EDOORWV�SURKLELWHG�SURSHUO\�UHJLVWHUHG�SHUVRQV�IURP�
YRWLQJ�DQG�UHYHDO�D�SDWWHUQ�RI�ZLGHVSUHDG�IUDXG���

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

)XUWKHU��WKHUH�H[LVWV�FOHDU�HYLGHQFH�RI��������DEVHQWHH�RU�HDUO\�YRWHUV�LQ�
*HRUJLD�WKDW�YRWHG�ZKLOH�UHJLVWHUHG�DV�KDYLQJ�PRYHG�RXW�RI�VWDWH���
6SHFLILFDOO\��WKHVH�SHUVRQV�ZHUH�VKRZLQJ�RQ�WKH�1DWLRQDO�&KDQJH�RI�$GGUHVV�
'DWDEDVH��1&2$��DV�KDYLQJ�PRYHG��RU�DV�KDYLQJ�ILOHG�VXEVHTXHQW�YRWHU�
UHJLVWUDWLRQ�LQ�DQRWKHU�VWDWH�DOVR�DV�HYLGHQFH�WKDW�WKH\�PRYHG�DQG�HYHQ�
SRWHQWLDOO\�YRWHG�LQ�DQRWKHU�VWDWH���7KH��������YRWHV�E\�SHUVRQV�GRFXPHQWHG�
DV�KDYLQJ�PRYHG�H[FHHGV�WKH�PDUJLQ�E\�ZKLFK�'RQDOG�7UXPS�ORVW�WKH�
HOHFWLRQ�E\�������YRWHV��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

Case 1:20-cv-04809-TCB   Document 44   Filed 12/03/20   Page 101 of 112

����



3ODLQWLIIV¶�H[SHUW�5XVVHOO�5DPVODQG�FRQFOXGHV�WKDW�DW�OHDVW��������PDLO�LQ�
EDOORWV�ZHUH�IUDXGXOHQWO\�FDVW���+H�IXUWKHU�FRQFOXGHV�WKDW�XS�WR���������
EDOORWV�ZHUH�LOOHJDOO\�FRXQWHG�DV�D�UHVXOW�RI�LPSURSHU�PDQLSXODWLRQ�RI�WKH�
'RPLQLRQ�VRIWZDUH���5DPVODQG�$II���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�GDWD�LQ�

3DUDJUDSK����� LV� IURP�([KLELW� �� WR�3ODLQWLIIV¶�&RPSODLQW��7KH� 'HPRFUDWLF�

3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�WUXWK�RI�WKDW�GDWD�DQG�WKH�VXEVWDQFH�RI�WKH�

DOOHJDWLRQV�LQ�3DUDJUDSK�������

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�YHU\�H[LVWHQFH�RI�DEVHQWHH�PDLO�LQ�EDOORWV�FUHDWHG�D�KHLJKWHQHG�
RSSRUWXQLW\�IRU�IUDXG���7KH�SRSXODWLRQ�RI�XQUHWXUQHG�EDOORWV�DQDO\]HG�E\�
:LOOLDP�%ULJJV��3K'��UHYHDOV�WKH�SUREDELOLW\�WKDW�D�IDU�JUHDWHU�QXPEHU�RI�
PDLO�EDOORWV�ZHUH�UHTXHVWHG�E\��UG�SDUWLHV�RU�VHQW�HUURQHRXVO\�WR�SHUVRQV�DQG�
YRWHG�IUDXGXOHQWO\��XQGHWHFWHG�E\�D�IDLOHG�V\VWHP�RI�VLJQDWXUH�YHULILFDWLRQ��
7KH�UHFLSLHQWV�PD\�KDYH�YRWHG�LQ�WKH�QDPH�RI�DQRWKHU�SHUVRQ��PD\�KDYH�QRW�
KDG�WKH�OHJDO�ULJKW�WR�YRWH�DQG�YRWHG�DQ\ZD\��RU�PD\�KDYH�QRW�UHFHLYHG�WKH�
EDOORW�DW�WKH�SURSHU�DGGUHVV�DQG�WKHQ�IRXQG�WKDW�WKH\�ZHUH�XQDEOH�WR�YRWH�DW�
WKH�SROOV��H[FHSW�SURYLVLRQDOO\��GXH�WR�D�EDOORW�RXWVWDQGLQJ�LQ�WKHLU�QDPH��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

:KHQ�ZH�FRQVLGHU�WKH�KDUP�RI�WKHVH�XQFRXQWHG�YRWHV��DQG�EDOORWV�QRW�
RUGHUHG�E\�WKH�YRWHUV�WKHPVHOYHV��DQG�WKH�SRWHQWLDO�WKDW�PDQ\�RI�WKHVH�
XQRUGHUHG�EDOORWV�PD\�LQ�IDFW�KDYH�EHHQ�LPSURSHUO\�YRWHG�DQG�DOVR�
SUHYHQWHG�SURSHU�YRWLQJ�DW�WKH�SROOV��WKH�PDLO�EDOORW�V\VWHP�KDV�FOHDUO\�IDLOHG�
LQ�WKH�VWDWH�RI�*HRUJLD�DQG�GLG�VR�RQ�D�ODUJH�VFDOH�DQG�ZLGHVSUHDG�EDVLV���7KH�
VL]H�RI�WKH�YRWLQJ�IDLOXUHV��ZKHWKHU�DFFLGHQWDO�RU�LQWHQWLRQDO��DUH�PXOWLSOHV�
ODUJHU�WKDQ�WKH�PDUJLQ�RI�YRWHV�EHWZHHQ�WKH�SUHVLGHQWLDO�FDQGLGDWHV�LQ�WKH�
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VWDWH���)RU�WKHVH�UHDVRQV��*HRUJLD�FDQQRW�UHDVRQDEO\�UHO\�RQ�WKH�UHVXOWV�RI�WKH�
PDLO�YRWH��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�ULJKW�WR�YRWH�LQFOXGHV�QRW�MXVW�WKH�ULJKW�WR�FDVW�D�EDOORW��EXW�DOVR�WKH�ULJKW�
WR�KDYH�LW�IDLUO\�FRXQWHG�LI�LW�LV�OHJDOO\�FDVW��7KH�ULJKW�WR�YRWH�LV�LQIULQJHG�LI�D�
YRWH�LV�FDQFHOOHG�RU�GLOXWHG�E\�D�IUDXGXOHQW�RU�LOOHJDO�YRWH��LQFOXGLQJ�ZLWKRXW�
OLPLWDWLRQ�ZKHQ�D�VLQJOH�SHUVRQ�YRWHV�PXOWLSOH�WLPHV��7KH�6XSUHPH�&RXUW�RI�
WKH�8QLWHG�6WDWHV�KDV�PDGH�WKLV�FOHDU�LQ�FDVH�DIWHU�FDVH��6HH��H�J���*UD\�Y��
6DQGHUV������8�6�������������������HYHU\�YRWH�PXVW�EH�³SURWHFWHG�IURP�WKH�
GLOXWLQJ�HIIHFW�RI�LOOHJDO�EDOORWV�´���&UDZIRUG�Y��0DULRQ�&QW\��(OHFWLRQ�%G���
����8�6�������������������SOXUDOLW\�RS��RI�6WHYHQV��-����³7KHUH�LV�QR�TXHVWLRQ�
DERXW�WKH�OHJLWLPDF\�RU�LPSRUWDQFH�RI�WKH�6WDWH¶V�LQWHUHVW�LQ�FRXQWLQJ�RQO\�
WKH�YRWHV�RI�HOLJLEOH�YRWHUV�´���DFFRUG�5H\QROGV�Y��6LPV������8�6�����������
���	�Q������������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� *UD\� DQG� &UDZIRUG�� 7R� WKH� H[WHQW� WKDW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�FLWHG�

FDVHV�RU�3ODLQWLIIV�DOOHJH�WKDW�WKLV�ODZ�DSSOLHV�KHUH��WKH�'HPRFUDWLF�3ROLWLFDO�

3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�KDYH�QR�DGHTXDWH�UHPHG\�DW�ODZ���$V�VHHQ�IURP�WKH�H[SHUW�DQDO\VLV�
RI�:LOOLDP�+LJJV��3K'��EDVHG�RQ�DFWXDO�YRWHU�GDWD��WHQV�RI�WKRXVDQGV�RI�
YRWHV�GLG�QRW�FRXQW��DQG�WHQV�RI�WKRXVDQGV�RI�YRWHV�ZHUH�XQODZIXOO\�
UHTXHVWHG��

$QVZHU��'HQLHG��
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����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�)RXUWHHQWK�$PHQGPHQW�'XH�3URFHVV�&ODXVH�SURWHFWV�WKH�ULJKW�WR�YRWH�
IURP�FRQGXFW�E\�VWDWH�RIILFLDOV�ZKLFK�VHULRXVO\�XQGHUPLQHV�WKH�IXQGDPHQWDO�
IDLUQHVV�RI�WKH�HOHFWRUDO�SURFHVV��0DUNV�Y��6WLQVRQ�����)��G������������G�&LU��
�������*ULIILQ�Y��%XUQV������)��G�����������������VW�&LU���������

$QVZHU��$GPLWWHG���

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

6HSDUDWH�IURP�WKH�(TXDO�3URWHFWLRQ�&ODXVH��WKH�)RXUWHHQWK�$PHQGPHQW¶V�
GXH�SURFHVV�FODXVH�SURWHFWV�WKH�IXQGDPHQWDO�ULJKW�WR�YRWH�DJDLQVW�³WKH�
GLVHQIUDQFKLVHPHQW�RI�D�VWDWH�HOHFWRUDWH�´��'XQFDQ�Y��3R\WKUHVV������)��G�
�����������WK�&LU���������³:KHQ�DQ�HOHFWLRQ�SURFHVV�µUHDFKHV�WKH�SRLQW�RI�
SDWHQW�DQG�IXQGDPHQWDO�XQIDLUQHVV�¶�WKHUH�LV�D��GXH�SURFHVV�YLRODWLRQ�´�
)ORULGD�6WDWH��&RQIHUHQFH��RI�1�$�$�&�3��Y��%URZQLQJ������)��G�������
�����������WK�&LU���������TXRWLQJ�5RH�Y��$ODEDPD�����)��G�������������WK�
&LU��������FLWLQJ�&XUU\�Y��%DNHU������)��G����������������WK�&LU����������
6HH�DOVR�*ULIILQ������)��G�DW�������³,I�WKH�HOHFWLRQ�SURFHVV�LWVHOI�UHDFKHV�WKH�
SRLQW�RI�SDWHQW�DQG�IXQGDPHQWDO�XQIDLUQHVV��D�YLRODWLRQ�RI�WKH�GXH�SURFHVV�
FODXVH�PD\�EH�LQGLFDWHG�DQG�UHOLHI�XQGHU��������WKHUHIRUH�LQ�RUGHU�´���0DUNV�
Y��6WLQVRQ�����)��G������������G�&LU���������HQMRLQLQJ�ZLQQLQJ�VWDWH�VHQDWH�
FDQGLGDWH�IURP�H[HUFLVLQJ�RIILFLDO�DXWKRULW\�ZKHUH�DEVHQWHH�EDOORWV�ZHUH�
REWDLQHG�DQG�FDVW�LOOHJDOO\����

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH�LV� IURP�'XQFDQ��)ORULGD�6WDWH�&RQIHUHQFH�RI�1�$�$�&�3���*ULIILQ��

DQG�0DUNV��7R�WKH�H[WHQW�WKDW�3ODLQWLIIV¶�FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�

WKH�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�FLWHG�FDVHV��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�

&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV���

Case 1:20-cv-04809-TCB   Document 44   Filed 12/03/20   Page 104 of 112

����



����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3DUW�RI�FRXUWV¶�MXVWLILFDWLRQ�IRU�VXFK�D�UXOLQJ�LV�WKH�6XSUHPH�&RXUW¶V�
UHFRJQLWLRQ�WKDW�WKH�ULJKW�WR�YRWH�DQG�WR�IUHH�DQG�IDLU�HOHFWLRQV�LV�RQH�WKDW�LV�
SUHVHUYDWLYH�RI�RWKHU�EDVLF�FLYLO�DQG�SROLWLFDO�ULJKWV��6HH�%ODFN������
)�6XSS��G�DW������TXRWLQJ�5H\QROGV������8�6��DW���������³VLQFH�WKH�ULJKW�WR�
H[HUFLVH�WKH�IUDQFKLVH�LQ�D�IUHH�DQG�XQLPSDLUHG�PDQQHU�LV�SUHVHUYDWLYH�RI�
RWKHU�EDVLF�FLYLO�DQG�SROLWLFDO�ULJKWV��DQ\�DOOHJHG�LQIULQJHPHQW�RI�WKH�ULJKW�RI�
FLWL]HQV�WR�YRWH�PXVW�EH�FDUHIXOO\�DQG�PHWLFXORXVO\��VFUXWLQL]HG�´�����VHH��DOVR��
<LFN��:R��Y���+RSNLQV������8�6��������������������³WKH�SROLWLFDO�IUDQFKLVH�RI�
YRWLQJ�«�LV�UHJDUGHG�DV�D�IXQGDPHQWDO�SROLWLFDO�ULJKW��EHFDXVH�>VLF@�
SUHVHUYDWLYH�RI�DOO�ULJKWV�´���

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP� 5H\QROGV� DQG� <LFN� :R�� 7R� WKH� H[WHQW� WKDW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�FLWHG�

FDVHV��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

³>7@KH�ULJKW�WR�YRWH��WKH�ULJKW�WR�KDYH�RQH¶V�YRWH�FRXQWHG��DQG�WKH�ULJKW�WR�
KDYH�RQHV�YRWH�JLYHQ�HTXDO�ZHLJKW�DUH�EDVLF�DQG�IXQGDPHQWDO�FRQVWLWXWLRQDO�
ULJKWV�LQFRUSRUDWHG�LQ�WKH�GXH�SURFHVV�FODXVH�RI�WKH�)RXUWHHQWK�$PHQGPHQW�
WR�WKH�&RQVWLWXWLRQ�RI�WKH�8QLWHG�6WDWHV�´�%ODFN������)��6XSS���G�DW������D�
VWDWH�ODZ�WKDW�DOORZV�ORFDO�HOHFWLRQ�RIILFLDOV�WR�LPSRVH�GLIIHUHQW�YRWLQJ�
VFKHPHV�XSRQ�VRPH�SRUWLRQV�RI�WKH�HOHFWRUDWH�DQG�QRW�RWKHUV�YLRODWHV�GXH�
SURFHVV����³-XVW��DV��WKH�HTXDO��SURWHFWLRQ��FODXVH��RI��WKH���)RXUWHHQWK�
$PHQGPHQW�SURKLELWV�VWDWH�RIILFLDOV�IURP�LPSURSHUO\�GLOXWLQJ�WKH�ULJKW��WR��
YRWH���WKH�GXH�SURFHVV�FODXVH�RI�WKH�)RXUWHHQWK�DPHQGPHQW�IRUELGV�VWDWH�
RIILFLDOV�IURP�XQODZIXOO\�HOLPLQDWLQJ�WKDW�IXQGDPHQWDO�ULJKW�´�'XQFDQ������
)��G�DW�������³+DYLQJ�RQFH�JUDQWHG�WKH�ULJKW�WR�YRWH�RQ�HTXDO�
WHUPV�>'HIHQGDQWV@�PD\�QRW��E\�ODWHU�DUELWUDU\�DQG�GLVSDUDWH�WUHDWPHQW��YDOXH�
RQH�SHUVRQ
V�YRWH�RYHU�WKDW�RI�DQRWKHU�´�%XVK������8�6��DW����������
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$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH� LV� IURP�%ODFN��'XQFDQ�� DQG�%XVK�� 7R� WKH� H[WHQW� WKDW� 3ODLQWLIIV¶�

FKDUDFWHUL]DWLRQ�DQG�LQWHUSUHWDWLRQ�RI�WKH�ODZ�GLIIHUV�IURP�WKH�WH[W�RI�WKH�FLWHG�

FDVHV��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKH�DOOHJDWLRQV��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

,Q�VWDWHZLGH�DQG�IHGHUDO�HOHFWLRQV�FRQGXFWHG�LQ�WKH�6WDWH�RI�*HRUJLD��
LQFOXGLQJ�ZLWKRXW�OLPLWDWLRQ�WKH�1RYHPEHU���������*HQHUDO�(OHFWLRQ��DOO�
FDQGLGDWHV��SROLWLFDO�SDUWLHV��DQG�YRWHUV��LQFOXGLQJ�ZLWKRXW�OLPLWDWLRQ�
3ODLQWLIIV��KDYH�D�YHVWHG�LQWHUHVW�LQ�EHLQJ�SUHVHQW�DQG�KDYLQJ�PHDQLQJIXO�
DFFHVV�WR�REVHUYH�DQG�PRQLWRU�WKH�HOHFWRUDO�SURFHVV�WR�HQVXUH�WKDW�LW�LV�
SURSHUO\�DGPLQLVWHUHG�LQ�HYHU\�HOHFWLRQ�GLVWULFW�DQG�RWKHUZLVH�IUHH��IDLU��DQG�
WUDQVSDUHQW��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

0RUHRYHU��WKURXJK�LWV�SURYLVLRQV�LQYROYLQJ�ZDWFKHUV�DQG�UHSUHVHQWDWLYHV��WKH�
*HRUJLD�(OHFWLRQ�&RGH�HQVXUHV�WKDW�DOO�FDQGLGDWHV�DQG�SROLWLFDO�SDUWLHV��
LQFOXGLQJ�ZLWKRXW�OLPLWDWLRQ�3ODLQWLII��5HSXEOLFDQV��DQG�WKH�7UXPS�
&DPSDLJQ��VKDOO�EH�³SUHVHQW´�DQG�KDYH�PHDQLQJIXO�DFFHVV�WR�REVHUYH�DQG�
PRQLWRU�WKH�HOHFWRUDO�SURFHVV�WR�HQVXUH�WKDW�LW�LV�SURSHUO\�DGPLQLVWHUHG�LQ�
HYHU\�HOHFWLRQ�GLVWULFW�DQG�RWKHUZLVH�IUHH��IDLU��DQG�WUDQVSDUHQW��

$QVZHU�� 7KH� DOOHJDWLRQV� RI� 3DUDJUDSK����� FRQWDLQ� FKDUDFWHUL]DWLRQV�� OHJDO�

FRQWHQWLRQV��FRQFOXVLRQV��DQG�RSLQLRQV�WR�ZKLFK�QR�UHVSRQVH�LV�UHTXLUHG��7R�

WKH�H[WHQW�WKH�FKDUDFWHUL]DWLRQ�RI�WKH�ODZ�LV�LQDFFXUDWH�RU�LQWHQGHG�WR�DSSO\�WR�
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WKH� FODLPV� KHUH� RU� D� UHVSRQVH� LV� UHTXLUHG�� WKH� 'HPRFUDWLF� 3ROLWLFDO� 3DUW\�

&RPPLWWHHV�GHQ\�WKH�VDPH��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

'HIHQGDQWV�KDYH�D�GXW\�WR�JXDUG�DJDLQVW�GHSULYDWLRQ�RI�WKH�ULJKW�WR�YRWH�
WKURXJK�WKH�GLOXWLRQ�RI�YDOLGO\�FDVW�EDOORWV�E\�EDOORW�IUDXG�RU�HOHFWLRQ�
WDPSHULQJ���5DWKHU�WKDQ�KHHGLQJ�WKHVH�PDQGDWHV�DQG�GXWLHV��'HIHQGDQWV�
DUELWUDULO\�DQG�FDSULFLRXVO\�GHQLHG�WKH�7UXPS�&DPSDLJQ�DQG�5HSXEOLFDQV�
PHDQLQJIXO�DFFHVV�WR�REVHUYH�DQG�PRQLWRU�WKH�HOHFWRUDO�SURFHVV�E\���D��
PDQGDWLQJ�WKDW�UHSUHVHQWDWLYHV�DW�WKH�SUH��FDQYDVV�DQG�FDQYDVV�RI�DOO�
DEVHQWHH�DQG�PDLO�EDOORWV�EH�HLWKHU�*HRUJLD�EDUUHG�DWWRUQH\V�RU�TXDOLILHG�
UHJLVWHUHG�HOHFWRUV�RI�WKH�FRXQW\�LQ�ZKLFK�WKH\�VRXJKW�WR�REVHUYH�DQG�
PRQLWRU��DQG��E��QRW�DOORZLQJ�ZDWFKHUV�DQG�UHSUHVHQWDWLYHV�WR�YLVLEO\�VHH�DQG�
UHYLHZ�DOO�HQYHORSHV�FRQWDLQLQJ�RIILFLDO�DEVHQWHH�DQG�PDLO�LQ�EDOORWV�HLWKHU�DW�
WKH�WLPH�RU�EHIRUH�WKH\�ZHUH�RSHQHG�DQG�RU�ZKHQ�VXFK�EDOORWV�ZHUH�FRXQWHG�
DQG�UHFRUGHG��,QVWHDG��'HIHQGDQWV�UHIXVHG�WR�FUHGHQWLDO�DOO�RI�WKH�7UXPS�
&DPSDLJQ¶V�VXEPLWWHG�ZDWFKHUV�DQG�UHSUHVHQWDWLYHV�DQG�RU�NHSW�7UXPS�
&DPSDLJQ¶V�ZDWFKHUV�DQG�UHSUHVHQWDWLYHV�E\�VHFXULW\�DQG�PHWDO�EDUULFDGHV�
IURP�WKH�DUHDV�ZKHUH�WKH�LQVSHFWLRQ��RSHQLQJ��DQG�FRXQWLQJ�RI�DEVHQWHH�DQG�
PDLO�LQ�EDOORWV�ZHUH�WDNLQJ�SODFH��7KH�ODFN�RI�PHDQLQJIXO�DFFHVV�ZLWK�DFWXDO�
DFFHVV�WR�VHH�WKH�EDOORWV�LQYLWHG�IXUWKHU�IUDXG�DQG�FDVW�GRXEW�RI�WKH�YDOLGLW\�RI�
WKH�SURFHHGLQJV��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

&RQVHTXHQWO\��'HIHQGDQWV�FUHDWHG�D�V\VWHP�ZKHUHE\�LW�ZDV�SK\VLFDOO\�
LPSRVVLEOH�IRU�WKH�FDQGLGDWHV�DQG�SROLWLFDO�SDUWLHV�WR�YLHZ�WKH�EDOORWV�DQG�
YHULI\�WKDW�LOOHJDOO\�FDVW�EDOORWV�ZHUH�QRW�RSHQHG�DQG�FRXQWHG��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��
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'HIHQGDQWV�LQWHQWLRQDOO\�DQG�RU�DUELWUDULO\�DQG�FDSULFLRXVO\�GHQLHG�3ODLQWLIIV�
DFFHVV�WR�DQG�RU�REVWUXFWHG�DFWXDO�REVHUYDWLRQ�DQG�PRQLWRULQJ�RI�WKH�
DEVHQWHH�DQG�PDLO�LQ�EDOORWV�EHLQJ�SUH�FDQYDVVHG�DQG�FDQYDVVHG�E\�
'HIHQGDQWV��DQG�LQFOXGHG�WKH�XQODZIXOO\�QRW�FRXQWLQJ�DQG�LQFOXGLQJ�
XQFRXQWHG�PDLO�EDOORWV��DQG�WKDW�WKH\�IDLOHG�WR�IROORZ�DEVHQWHH�EDOORW�
UHTXLUHPHQWV�ZKHQ�WKRXVDQGV�RI�YRWHUV�UHFHLYHG�EDOORWV�WKDW�WKH\�QHYHU�
UHTXHVWHG��'HIHQGDQWV�KDYH�DFWHG�DQG�ZLOO�FRQWLQXH�WR�DFW�XQGHU�FRORU�RI�
VWDWH�ODZ�WR�YLRODWH�WKH�ULJKW�WR�YRWH�DQG�GXH�SURFHVV�DV�VHFXUHG�E\�WKH�
)RXUWHHQWK�$PHQGPHQW�WR�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

3ODLQWLIIV�KDYH�QR�DGHTXDWH�UHPHG\�DW�ODZ�DQG�ZLOO�VXIIHU�VHULRXV�DQG�
LUUHSDUDEOH�KDUP�XQOHVV�WKH�LQMXQFWLYH�UHOLHI�UHTXHVWHG�KHUHLQ�LV�JUDQWHG��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

:KHQ�ZH�FRQVLGHU�WKH�KDUP�RI�WKHVH�XQFRXQWHG�YRWHV��DQG�EDOORWV�QRW�
RUGHUHG�E\�WKH�YRWHUV�WKHPVHOYHV��DQG�WKH�SRWHQWLDO�WKDW�PDQ\�RI�WKHVH�
XQRUGHUHG�EDOORWV�PD\�LQ�IDFW�KDYH�EHHQ�LPSURSHUO\�YRWHG�DQG�DOVR�
SUHYHQWHG�SURSHU�YRWLQJ�DW�WKH�SROOV��WKH�PDLO�EDOORW�V\VWHP�KDV�FOHDUO\�IDLOHG�
LQ�WKH�VWDWH�RI�*HRUJLD�DQG�GLG�VR�RQ�D�ODUJH�VFDOH�DQG�ZLGHVSUHDG�EDVLV���7KH�
VL]H�RI�WKH�YRWLQJ�IDLOXUHV��ZKHWKHU�DFFLGHQWDO�RU�LQWHQWLRQDO��DUH�PXOWLSOHV�
ODUJHU�WKDQ�WKH�PDUJLQ�LQ�WKH�VWDWH���)RU�WKHVH�UHDVRQV��*HRUJLD�FDQQRW�
UHDVRQDEO\�UHO\�RQ�WKH�UHVXOWV�RI�WKH�PDLO�YRWH��

$QVZHU��'HQLHG��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

5HOLHI�VRXJKW�LV�WKH�HOLPLQDWLRQ�RI�WKH�PDLO�EDOORWV�IURP�FRXQWLQJ�LQ�WKH������
HOHFWLRQ��$OWHUQDWLYHO\��WKH�3UHVLGHQWLDO�HOHFWRUV�IRU�WKH�VWDWH�RI�*HRUJLD�
VKRXOG�EH�GLVTXDOLILHG�IURP�FRXQWLQJ�WRZDUG�WKH������HOHFWLRQ��
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$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW�WKH�3ODLQWLIIV�

VHHN�WKH�UHOLHI�GHVFULEHG�LQ�3DUDJUDSK�����EXW�GHQ\�WKDW� WKH�3ODLQWLIIV�KDYH�

HVWDEOLVKHG�DQ\�FRJQL]DEOH�FODLP�HQWLWOLQJ�WKHP�WR�VXFK�UHOLHI��

����� 3DUDJUDSK�����RI�3ODLQWLIIV¶�&RPSODLQW�VWDWHV��

7KH�8QLWHG�6WDWHV�&RGH����8�6�&�����SURYLGHV�WKDW���

³>L@I�DQ\�6WDWH�VKDOO�KDYH�SURYLGHG��E\�ODZV�HQDFWHG�SULRU�WR�WKH�GD\�IL[HG�IRU�
WKH�DSSRLQWPHQW�RI�WKH�HOHFWRUV��IRU�LWV�ILQDO�GHWHUPLQDWLRQ�RI�DQ\�
FRQWURYHUV\�RU�FRQWHVW�FRQFHUQLQJ�WKH�DSSRLQWPHQW�RI�DOO�RU�DQ\�RI�WKH�
HOHFWRUV�RI�VXFK�6WDWH��E\�MXGLFLDO�RU�RWKHU�PHWKRGV�RU�SURFHGXUHV��DQG�VXFK�
GHWHUPLQDWLRQ�VKDOO�KDYH�EHHQ�PDGH�DW�OHDVW�VL[�GD\V�EHIRUH�WKH�WLPH�IL[HG�
IRU�WKH�PHHWLQJ�RI�WKH�HOHFWRUV��VXFK�GHWHUPLQDWLRQ�PDGH�SXUVXDQW�WR�VXFK�
ODZ�VR�H[LVWLQJ�RQ�VDLG�GD\��DQG�PDGH�DW�OHDVW�VL[�GD\V�SULRU�WR�VDLG�WLPH�RI�
PHHWLQJ�RI�WKH�HOHFWRUV��VKDOO�EH�FRQFOXVLYH��DQG�VKDOO�JRYHUQ�LQ�WKH�FRXQWLQJ�
RI�WKH�HOHFWRUDO�YRWHV�DV�SURYLGHG�LQ�WKH�&RQVWLWXWLRQ��DQG�DV�KHUHLQDIWHU�
UHJXODWHG��VR�IDU�DV�WKH�DVFHUWDLQPHQW�RI�WKH�HOHFWRUV�DSSRLQWHG�E\�VXFK�6WDWH�
LV�FRQFHUQHG����86&6������

$QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DGPLW�WKDW� WKH�TXRWHG�

ODQJXDJH�LV�IURP���8�6�&������DQG�GHQ\�HDFK�RWKHU�RU�GLIIHUHQW�DOOHJDWLRQV��

5(48(67�)25�5(/,()�

� $QVZHU��7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�GHQ\�WKDW�WKH�3ODLQWLIIV�

DUH�HQWLWOHG�WR�DQ\�RI�WKH�UHTXHVWHG�UHOLHI�VHW�IRUWK�LQ�WKH�3UD\HU�IRU�5HOLHI�VHFWLRQ�RI�

3ODLQWLIIV¶�&RPSODLQW��

�

�
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$)),50$7,9(�'()(16(6�

� 7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�DVVHUW�WKH�IROORZLQJ�DIILUPDWLYH�

GHIHQVHV�ZLWKRXW�DFFHSWLQJ�DQ\�EXUGHQV�UHJDUGLQJ�WKHP��

),567�$)),50$7,9(�'()(16(�

� 3ODLQWLIIV¶�FODLPV�DUH�EDUUHG�LQ�ZKROH�RU�LQ�SDUW�EHFDXVH�WKLV�&RXUW�ODFNV�

MXULVGLFWLRQ�WR�DGMXGLFDWH�3ODLQWLIIV¶�FODLPV��

6(&21'�$)),50$7,9(�'()(16(�

� 3ODLQWLIIV�ODFN�VWDQGLQJ�WR�DVVHUW�WKHLU�FODLPV��

7+,5'�$)),50$7,9(�'()(16(�

� 3ODLQWLIIV¶�&RPSOLDQW�IDLOV��LQ�ZKROH�RU�LQ�SDUW��WR�VWDWH�D�FODLP�XSRQ�ZKLFK�

UHOLHI�FDQ�EH�JUDQWHG��

� 7KH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�UHVHUYH�WKH�ULJKW�WR�DVVHUW�DQ\�

IXUWKHU�GHIHQVHV�WKDW�PD\�EHFRPH�HYLGHQW�GXULQJ�WKH�SHQGHQF\�RI�WKLV�PDWWHU��

352326('�,17(59(1256¶�5(48(67�)25�5(/,()�

� +DYLQJ�DQVZHUHG�3ODLQWLIIV¶�&RPSODLQW��WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�

&RPPLWWHHV�UHTXHVW�WKDW�WKH�&RXUW��

��� 'HQ\�3ODLQWLIIV�DUH�HQWLWOHG�WR�DQ\�UHOLHI��

��� 'LVPLVV�3ODLQWLIIV¶�&RPSODLQW�ZLWK�SUHMXGLFH��
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��� $ZDUG�WKH�'HPRFUDWLF�3ROLWLFDO�3DUW\�&RPPLWWHHV�WKHLU�FRVWV�DQG�

DWWRUQH\V¶�IHHV�LQFXUUHG�LQ�GHIHQGLQJ�DJDLQVW�3ODLQWLIIV¶�FODLPV�LQ�

DFFRUGDQFH�ZLWK����8�6�&����������DQG�

��� *UDQW�VXFK�RWKHU�DQG�IXUWKHU�UHOLHI�DV�WKLV�&RXUW�GHHPV�MXVW�DQG�

SURSHU��

'DWHG��1RYHPEHU����������� � 5HVSHFWIXOO\�VXEPLWWHG���
�

$GDP�0��6SDUNV�
+DOVH\�*��.QDSS��-U���
*HRUJLD�%DU�1R����������
-R\FH�*LVW�/HZLV��
*HRUJLD�%DU�1R���������
6XVDQ�3��&RSSHGJH�
*HRUJLD�%DU�1R���������
$GDP�0��6SDUNV��
*HRUJLD�%DU�1R����������
.5(92/,1�$1'�+2567��//&�
2QH�$WODQWLF�&HQWHU��
�����:��3HDFKWUHH�6WUHHW��1:��6WH��������
$WODQWD��*$��������
7HOHSKRQH������������������
)DFVLPLOH������������������
KNQDSS#NKODZILUP�FRP�����
MOHZLV#NKODZILUP�FRP����
FRSSHGJH#NKODZILUP�FRP���
VSDUNV#NKODZILUP�FRP��
� �
0DUF�(��(OLDV
�
$PDQGD�5��&DOODLV
�
3(5.,16�&2,(�//3�
����7KLUWHHQWK�6WUHHW�1:��6XLWH�����
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:DVKLQJWRQ��'&�������
7HOHSKRQH�����������������
PHOLDV#SHUNLQVFRLH�FRP��
DFDOODLV#SHUNLQVFRLH�FRP���
�
.HYLQ�-��+DPLOWRQ
�
$PDQGD�-��%HDQH
�
3(5.,16�&2,(�//3�
�����7KLUG�$YHQXH��6XLWH������
6HDWWOH��:DVKLQJWRQ�������
7HOHSKRQH�����������������
NKDPLOWRQ#SHUNLQVFRLH�FRP��
DEHDQH#SHUNLQVFRLH�FRP��
�
0DWWKHZ�-��0HUWHQV
�
*HRUJLD�%DU�1R���������
3(5.,16�&2,(�//3�
�����1:�&RXFK�6WUHHW����WK�)ORRU�
3RUWODQG��2UHJRQ�������
7HOHSKRQH�����������������
PPDUWHQV#SHUNLQVFRLH�FRP��
�
&RXQVHO�IRU�3URSRVHG�,QWHUYHQRU�
'HIHQGDQWV�

�

3UR�+DF�9LFH�$SSOLFDWLRQ�3HQGLQJ�

�

�
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Exh. A 
 

Expert Report of Matthew Braynard 
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,1�7+(�683(5,25�&2857�2)�)8/721�&2817<�
67$7(�2)�*(25*,$�

�
-2+1�:22'��$6�$**5,(9('��
(/(&725��
�

&217(67$17��
�
Y�� � � � � � � � &,9,/�$&7,21�12���
�
6(&5(7$5<�2)�67$7(�%5$'�5$))(16%(5*(5�
$1'�*29(5125�%5,$1�.(03��
� �
� '()(1'$17��
�
�
�
�
�

�
(;3(57�5(3257�2)�0$77+(:�

%5$<1$5'��
�

�
� �
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�
,� ,1752'8&7,21�
� �
� ,�KDYH�EHHQ�UHWDLQHG�DV�DQ�H[SHUW�ZLWQHVV�RQ�EHKDOI�RI�3HWLWLRQHU�LQ�WKH�DERYH�

FDSWLRQHG�SURFHHGLQJ���,�H[SHFW�WR�WHVWLI\�RQ�WKH�IROORZLQJ�VXEMHFW�PDWWHUV����L��DQDO\VLV�RI�

WKH�GDWDEDVH�IRU�WKH�1RYHPEHU���������HOHFWLRQ�IRU�WKH�VHOHFWLRQ�RI�3UHVLGHQWLDO�(OHFWRUV�

LQ�WKH�6WDWH�RI�*HRUJLD��³6WDWH´����LL��UHQGHU�RSLQLRQV�UHJDUGLQJ�ZKHWKHU�LQGLYLGXDOV�

LGHQWLILHG�LQ�WKH�6WDWH¶V�YRWHU�GDWDEDVH�DFWXDOO\�YRWHG��DQG��LLL��UHQGHU�RSLQLRQV�UHJDUGLQJ�

ZKHWKHU�LQGLYLGXDOV�LGHQWLILHG�LQ�WKH�6WDWH¶V�YRWHU�GDWDEDVH�ZHUH�DFWXDOO\�TXDOLILHG�WR�YRWH�

RQ�HOHFWLRQ�GD\����

� 7KLV�LV�D�VWDWHPHQW�RI�P\�UHOHYDQW�RSLQLRQV�DQG�DQ�RXWOLQH�RI�WKH�IDFWXDO�EDVLV�IRU�

WKHVH�RSLQLRQV���7KH�RSLQLRQV�DQG�IDFWV�FRQWDLQHG�KHUHLQ�DUH�EDVHG�RQ�WKH�LQIRUPDWLRQ�

PDGH�DYDLODEOH�WR�PH�LQ�WKLV�FDVH�SULRU�WR�SUHSDUDWLRQ�RI�WKLV�UHSRUW��DV�ZHOO�DV�P\�

SURIHVVLRQDO�H[SHULHQFH�DV�DQ�HOHFWLRQ�GDWD�DQDO\VW��

� ,�UHVHUYH�WKH�ULJKW�WR�VXSSOHPHQW�RU�DPHQG�WKLV�VWDWHPHQW�RQ�WKH�EDVLV�RI�IXUWKHU�

LQIRUPDWLRQ�REWDLQHG�SULRU�WR�WKH�WLPH�RI�WULDO�RU�LQ�RUGHU�WR�FODULI\�RU�FRUUHFW�WKH�

LQIRUPDWLRQ�FRQWDLQHG�KHUHLQ��

,,� '2&80(176�5(9,(:('�

,�UHYLHZHG�WKH�IROORZLQJ�GRFXPHQWV�LQ�DUULYLQJ�DW�P\�RSLQLRQV��

��� 7KH�YRWHU�UHFRUGV�DQG�HOHFWLRQ�UHWXUQV�DV�PDLQWDLQHG�RQ�WKH�6WDWH¶V�HOHFWLRQ�

GDWDEDVH���
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��� 5HFRUGV�PDLQWDLQHG�E\�WKH�1DWLRQDO�&KDQJH�RI�$GGUHVV�6RXUFH�ZKLFK�LV�

PDLQWDLQHG�E\�WKH�8QLWHG�6WDWHV�3RVWDO�6HUYLFH�DQG�ZKLFK�LV�DYDLODEOH�IRU�

OLFHQVHG�XVHUV�RQ�WKH�LQWHUQHW���,�DP�D�OLFHQVHG�PHPEHU���

��� 5HFRUGV�GHYHORSHG�E\�WKH�VWDII�RI�P\�FDOO�FHQWHUV�DQG�VRFLDO�PHGLD�

UHVHDUFKHUV��DQG��

��� $�QDWLRQDO�YRWHU�GDWDEDVH�PDLQWDLQHG�E\�/��3ROLWLFDO��

��� 7KH�86�3RVWDO�6HUYLFH¶V�RIILFLDO�OLVW�RI�RZQHG�DQG�OHDVHG�IDFLOLWLHV���

,Q�DGGLWLRQ��,�GLVFXVVHG�WKH�IDFWV�RI�WKLV�PDWWHU�ZLWK�3HWLWLRQHU¶V�DWWRUQH\�(ULFN�*��

.DDUGDO�DQG�PHPEHUV�RI�KLV�OHJDO�WHDP��

,,,� 352)(66,21$/�48$/,),&$7,216�

,�KDYH�DWWDFKHG�KHUHWR�DV�([KLELW���D�WUXH�DQG�FRUUHFW�FRS\�RI�P\�UHVXPH���$V�

GHWDLOHG�LQ�WKH�UHVXPH��,�JUDGXDWHG�IURP�*HRUJH�:DVKLQJWRQ�8QLYHUVLW\�LQ������ZLWK�D�

GHJUHH�LQ�EXVLQHVV�DGPLQLVWUDWLRQ�ZLWK�D�FRQFHQWUDWLRQ�LQ�ILQDQFH�DQG�PDQDJHPHQW�

LQIRUPDWLRQ�V\VWHPV���,�KDYH�EHHQ�ZRUNLQJ�LQ�WKH�YRWHU�GDWD�DQG�HOHFWLRQ�DGPLQLVWUDWLRQ�

ILHOG�VLQFH��������,�KDYH�ZRUNHG�EXLOGLQJ�DQG�GHSOR\LQJ�YRWHU�GDWDEDVHV�IRU�WKH�

5HSXEOLFDQ�1DWLRQDO�&RPPLWWHH��ILYH�3UHVLGHQWLDO�FDPSDLJQV��DQG�QR�OHVV�WKDQ�RQH�

KXQGUHG�GLIIHUHQW�FDPSDLJQV�DQG�HOHFWLRQ�UHODWHG�RUJDQL]DWLRQV�LQ�DOO�ILIW\�VWDWHV�DQG�WKH�

8�6��9LUJLQ�,VODQGV��,�ZRUNHG�IRU�HLJKW�\HDUV�DV�D�VHQLRU�DQDO\VW�DW�WKH�QDWLRQ¶V�SUHPLHU�

UHGLVWULFWLQJ�DQG�HOHFWLRQ�DGPLQLVWUDWLRQ�ILUP��(OHFWLRQ�'DWD�6HUYLFHV��ZKHUH�,�ZRUNHG�

ZLWK�VWDWHV�DQG�PXQLFLSDOLWLHV�RQ�YRWHU�GDWDEDVHV��GHOLQHDWLRQ��DQG�OLWLJDWLRQ�VXSSRUW�

UHODWHG�WR�WKHVH�PDWWHUV��$OVR��ZKLOH�DW�(OHFWLRQ�'DWD�6HUYLFHV��,�ZRUNHG�XQGHU�RXU�

FRQWUDFW�ZLWK�WKH�86�&HQVXV�%XUHDX�DQDO\]LQJ�YRWLQJ�DJH�SRSXODWLRQ��6LQFH�������,�
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KDYH�ZRUNHG�IRU�P\�RZQ�EXVLQHVV��QRZ�NQRZQ�DV�([WHUQDO�$IIDLUV��,QF���SURYLGLQJ�

VWDWLVWLFDO�DQG�GDWD�DQDO\VLV�IRU�ORFDO��VWDWH��DQG�IHGHUDO�FDQGLGDWHV�DQG�SROLF\�

RUJDQL]DWLRQV�LQ�WKH�DUHDV�RI�YRWHU�WDUJHWLQJ��SROOLQJ�UHVHDUFK��IXQGUDLVLQJ��EUDQGLQJ��DQG�

RQOLQH�GHYHORSPHQW�DQG�VWUDWHJ\��0\�ILUP�KDV�ZRUNHG�IRU�RYHU�WZR�KXQGUHG�FDQGLGDWHV�

IURP�SUHVLGHQW�WR�WRZQ�FRXQFLO�DQG�RYHU�D�GR]HQ�'&�EDVHG�SROLF\�DGYRFDF\�

RUJDQL]DWLRQV���

:LWK�UHVSHFW�WR�SXEOLFDWLRQV�,�KDYH�DXWKRUHG�LQ�WKH�ODVW����\HDUV��,�KDYH�QRW�

DXWKRUHG�DQ\�SXEOLFDWLRQV�LQ�WKH�ODVW�WHQ�\HDUV���

,9� &203(16$7,21�

� ,�KDYH�EHHQ�UHWDLQHG�DV�DQ�H[SHUW�ZLWQHVV�IRU�3HWLWLRQHUV���,�DP�EHLQJ�FRPSHQVDWHG�

IRU�D�IODW�IHH�RI������������

9� 35,25�7(67,021<�

,�KDYH�QRW�SURYLGHG�WHVWLPRQ\�DV�DQ�H[SHUW�HLWKHU�DW�WULDO�RU�LQ�GHSRVLWLRQ�LQ�WKH�ODVW�

IRXU�\HDUV���

9,� 67$7(0(17�2)�23,1,216�

$V�VHW�IRUWK�DERYH��,�KDYH�EHHQ�HQJDJHG�WR�SURYLGH�H[SHUW�RSLQLRQV�UHJDUGLQJ�

DQDO\VLV�LQ�WKH�1RYHPEHU���������HOHFWLRQ�RI�3UHVLGHQWLDO�HOHFWRUV���%DVHG�RQ�P\�UHYLHZ�

RI�WKH�GRFXPHQWV�VHW�IRUWK�DERYH��P\�GLVFXVVLRQV�ZLWK�VWDWLVWLFLDQV�DQG�DQDO\VWV�ZRUNLQJ�

ZLWK�PH�DQG�DW�P\�GLUHFWLRQ��P\�GLVFXVVLRQV�ZLWK�WKH�DWWRUQH\V�UHSUHVHQWLQJ�WKH�

3HWLWLRQHUV��,�KDYH�WKH�IROORZLQJ�RSLQLRQV��

��� ,W�LV�P\�RSLQLRQ��WR�D�UHDVRQDEOH�GHJUHH�RI�VFLHQWLILF�FHUWDLQW\��WKDW�LQ�WKH�6WDWH��WKH�
6WDWH¶V�GDWDEDVH�IRU�WKH�1RYHPEHU���������HOHFWLRQ�VKRZ���������YRWHUV�ZKRP�WKH�
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VWDWH�PDUNV�DV�KDYLQJ�UHTXHVWHG�DQG�EHHQ�VHQW�DQ�DEVHQWHH�EDOORW�GLG�QRW�UHWXUQ�LW���
,W�LV�P\�RSLQLRQ��WR�D�UHDVRQDEOH�GHJUHH�RI�VFLHQWLILF�FHUWDLQW\��WKDW�LQ�P\�VDPSOH�
RI�WKLV�XQLYHUVH���������RI�WKHVH�DEVHQWHH�YRWHUV�LQ�WKH�6WDWH�GLG�QRW�UHTXHVW�DQ�
DEVHQWHH�EDOORW��
�

��� )URP�WKH�6WDWH¶V�GDWDEDVH�IRU�WKH�1RYHPEHU���������HOHFWLRQ�DQG�RXU�FDOO�FHQWHU�
UHVXOWV��LW�LV�P\�RSLQLRQ�WR�D�UHDVRQDEOH�GHJUHH�RI�VFLHQWLILF�FHUWDLQW\�WKDW���������
LQGLYLGXDOV�ZKRP�WKH�6WDWH¶V�GDWDEDVH�LGHQWLILHV�DV�KDYLQJ�QRW�UHWXUQHG�DQ�
DEVHQWHH�EDOORW��WKDW�LQ�P\�VDPSOH�RI�WKLV�XQLYHUVH���������RI�WKRVH�DEVHQWHH�
YRWHUV�GLG�LQ�IDFW�PDLO�EDFN�DQ�DEVHQWHH�EDOORW�WR�WKH�FOHUN¶V�RIILFH��
�

��� )URP�WKH�6WDWH¶V�GDWDEDVH�IRU�WKH�1RYHPEHU���������HOHFWLRQ��WKH�1&2$�GDWDEDVH��
DQG�RXU�FDOO�FHQWHU�UHVXOWV��LW�LV�P\�RSLQLRQ�WR�D�UHDVRQDEOH�GHJUHH�RI�VFLHQWLILF�
FHUWDLQW\�WKDW�RXW�RI�WKH���������LQGLYLGXDOV�KDG�FKDQJHG�WKHLU�DGGUHVV�EHIRUH�WKH�
HOHFWLRQ��WKDW�LQ�P\�VDPSOH�RI�WKLV�XQLYHUVH��������RI�WKRVH�LQGLYLGXDOV�GHQLHG�
FDVWLQJ�D�EDOORW��
�

��� )URP�WKH�6WDWH¶V�GDWDEDVH�IRU�WKH�1RYHPEHU���������HOHFWLRQ�DQG�WKH�1&2$�
GDWDEDVH�DQG�RWKHU�VWDWH¶V�YRWHU�GDWDEDVHV��LW�LV�P\�RSLQLRQ�WR�D�UHDVRQDEOH�GHJUHH�
RI�VFLHQWLILF�FHUWDLQW\��WKDW�DW�OHDVW��������DEVHQWHH�RU�HDUO\�YRWHUV�ZHUH�QRW�
UHVLGHQWV�RI�WKH�6WDWH�ZKHQ�WKH\�YRWHG��
�

��� )URP�WKH�6WDWH¶V�GDWDEDVH�IRU�WKH�1RYHPEHU���������HOHFWLRQ�DQG�FRPSDULQJ�WKDW�
WR�WKH�8636�2ZQHG�DQG�/HDVHG�)DFLOLWLHV�5HSRUWV��LW�LV�P\�RSLQLRQ�WKDW�������
HDUO\�DQG�DEVHQWHH�EDOORWV�ZHUH�FDVW�E\�YRWHUV�ZKR�ZHUH�UHJLVWHUHG�ZLWK�D�SRVWDO�
ER[�GLVJXVWHG�DV�D�UHVLGHQWLDO�DGGUHVV���
�

��� )URP�WKH�6WDWH¶V�GDWDEDVH�IRU�WKH�1RYHPEHU���������HOHFWLRQ�DQG�FRPSDULQJ�WKDW�
GDWD�WR�RWKHU�VWDWHV�YRWLQJ�GDWD�DQG�LGHQWLI\LQJ�LQGLYLGXDOV�ZKR�FDVW�HDUO\�DEVHQWHH�
EDOORWV�LQ�PXOWLSOH�VWDWHV��LW�LV�P\�RSLQLRQ�WR�D�UHDVRQDEOH�GHJUHH�RI�VFLHQWLILF�
FHUWDLQW\��WKDW�DW�OHDVW�����LQGLYLGXDOV�LQ�WKH�6WDWH�YRWHG�LQ�PXOWLSOH�VWDWHV���
�
�
�

9,,� %$6,6�$1'�5($6216�6833257,1*�23,1,216����

,W�LV�P\�RSLQLRQ�WKDW�GXH�WR�WKH�OD[�FRQWUROV�RQ�DEVHQWHH�YRWLQJ�LQ�WKH�1RYHPEHU����

�����HOHFWLRQ�WKDW�WKH�FXUUHQW�XQRIILFLDO�UHVXOWV�RI�WKDW�HOHFWLRQ�LQFOXGH�WHQV�RI�WKRXVDQGV�

RI�LQGLYLGXDOV�ZKR�ZHUH�QRW�HOLJLEOH�WR�YRWH�RU�IDLOHG�WR�UHFRUG�EDOORWV�IURP�LQGLYLGXDOV�

WKDW�ZHUH����
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)LUVW��6WDWH�PDLQWDLQV�D�GDWDEDVH�IRU�WKH�1RYHPEHU���������HOHFWLRQ�ZKLFK�,�

REWDLQHG�IURP�/��3ROLWLFDO�DQG�ZKLFK�/��3ROLWLFDO�REWDLQHG�IURP�WKH�6WDWH¶V�UHFRUGV�RQ��

DPRQJ�RWKHU�WKLQJV��YRWHUV�ZKR�DSSOLHG�IRU�DQ�DEVHQWHH�RU�HDUO\�YRWHU�VWDWXV���,�UHFHLYHG�

WKLV�GDWDEDVH�IURP�/��3ROLWLFDO�LQ�D�WDEOH�IRUPDW�ZLWK�FROXPQV�DQG�URZV�ZKLFK�FDQ�EH�

VHDUFKHG��VRUWHG�DQG�ILOWHUHG���(DFK�URZ�VHWV�IRUWK�GDWD�RQ�DQ�LQGLYLGXDO�YRWHU���(DFK�

FROXPQ�FRQWDLQHG�LQIRUPDWLRQ�VXFK�DV�WKH�QDPH�RI�WKH�YRWHU��WKH�YRWHU¶V�DGGUHVV��ZKHWKHU�

WKH�YRWHU�DSSOLHG�IRU�DQ�DEVHQWHH�EDOORW��ZKHWKHU�WKH�YRWHU�YRWHG�DQG�ZKHWKHU�WKH�YRWHU�

YRWHG�LQGHILQLWHO\�FRQILQHG�VWDWXV����

6HFRQG��ZH�DUH�DEOH�WR�REWDLQ�RWKHU�GDWD�IURP�RWKHU�VRXUFHV�VXFK�DV�WKH�1DWLRQDO�

&KDQJH�RI�$GGUHVV�'DWDEDVH�PDLQWDLQHG�E\�WKH�8QLWHG�6WDWHV�3RVWDO�6HUYLFH�DQG�OLFHQVHG�

E\�/��3ROLWLFDO���7KLV�GDWDEDVH�DOVR�LQ�WDEOH�IRUPDW�VKRZV�WKH�QDPH�RI�DQ�LQGLYLGXDO��WKH�

LQGLYLGXDO¶V�QHZ�DGGUHVV��WKH�LQGLYLGXDO¶V�ROG�DGGUHVV�DQG�WKH�GDWH�WKDW�WKH�FKDQJH�RI�

DGGUHVV�EHFDPH�HIIHFWLYH����

7KLUG��,�FRQGXFWHG�UDQGRPL]HG�VXUYH\V�RI�GDWD�REWDLQHG�IURP�WKH�6WDWH¶V�GDWDEDVH�

E\�KDYLQJ�P\�VWDII�RU�WKH�FDOO�FHQWHU¶V�VWDII�PDNH�SKRQH�FDOOV�WR�DQG�DVN�TXHVWLRQV�RI�

LQGLYLGXDOV�LGHQWLILHG�RQ�WKH�6WDWH¶V�GDWDEDVH�E\�FHUWDLQ�FDWHJRULHV�VXFK�DV�DEVHQWHH�YRWHUV�

ZKR�GLG�QRW�UHWXUQ�D�EDOORW���2XU�VWDII��LI�WKH\�WDONHG�WR�DQ\�RI�WKHVH�LQGLYLGXDOV��ZRXOG�

WKHQ�DVN�D�VHULHV�RI�TXHVWLRQV�EHJLQQLQJ�ZLWK�D�FRQILUPDWLRQ�RI�WKH�LQGLYLGXDO¶V�QDPH�WR�

HQVXUH�LW�PDWFKHG�WKH�QDPH�RI�WKH�YRWHU�LGHQWLILHG�LQ�WKH�6WDWH¶V�GDWDEDVH���7KH�VWDII�

ZRXOG�WKHQ�DVN�DGGLWLRQDO�TXHVWLRQV�RI�WKH�LQGLYLGXDOV�DQG�UHFRUG�WKH�DQVZHUV��

)RXUWK��P\�WHDP�FRPSDUHG�WKH�UHVLGHQWLDO�DGGUHVVHV�RI�UHFRUG�IRU�HDUO\�DQG�

DEVHQWHH�YRWHUV�DQG�HVWDEOLVKHG��
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)LIWK��DWWDFKHG�DV�([KLELWV���LV�P\�ZULWWHQ�DQDO\VLV�RI�WKH�GDWD�REWDLQHG����

%HORZ�DUH�WKH�RSLQLRQV�,�UHQGHUHG�DQG�WKH�EDVLV�RI�WKH�UHDVRQV�IRU�WKRVH�RSLQLRQV����

��� ,W�LV�P\�RSLQLRQ��WR�D�UHDVRQDEOH�GHJUHH�RI�VFLHQWLILF�FHUWDLQW\��WKDW�LQ�WKH�
6WDWH��WKH�6WDWH¶V�GDWDEDVH�IRU�WKH�1RYHPEHU���������HOHFWLRQ���������
LQGLYLGXDOV�DSSOLHG�IRU�DQG�WKH�6WDWH�VHQW�DQ�DEVHQWHH�EDOORW�EXW�GLG�QRW�
UHWXUQ�WKDW�EDOORW���,W�LV�DOVR�P\�RSLQLRQ��WR�D�UHDVRQDEOH�GHJUHH�RI�VFLHQWLILF�
FHUWDLQW\��WKDW�LQ�P\�VDPSOH�RI�WKLV�XQLYHUVH���������RI�WKHVH�DEVHQWHH�
YRWHUV�LQ�WKH�6WDWH�GLG�QRW�UHTXHVW�DQ�DEVHQWHH�EDOORW��
�

,�REWDLQHG�WKLV�GDWD�IURP�WKH�6WDWH�YLD�/��3ROLWLFDO�DIWHU�WKH�1RYHPEHU����������

(OHFWLRQ�'D\���7KLV�GDWD�LGHQWLILHG���������DEVHQWHH�YRWHUV�ZKR�ZHUH�VHQW�D�EDOORW�EXW�

ZKR�IDLOHG�WR�UHWXUQ�WKH�DEVHQWHH�EDOORW����

,�WKHQ�KDG�P\�VWDII�PDNH�SKRQH�FDOOV�WR�D�VDPSOH�RI�WKLV�XQLYHUVH���:KHQ�

FRQWDFWHG��,�KDG�P\�VWDII�FRQILUP�WKH�LQGLYLGXDO¶V�LGHQWLW\�E\�QDPH���2QFH�WKH�QDPH�ZDV�

FRQILUPHG��,�WKHQ�KDG�VWDII�DVN�LI�WKH�SHUVRQ�UHTXHVWHG�DQ�DEVHQWHH�EDOORW�RU�QRW���6WDII�

WKHQ�UHFRUGHG�WKH�QXPEHU�RI�SHUVRQV�ZKR�DQVZHUHG�\HV���0\�VWDII�WKHQ�UHFRUGHG�WKDW�RI�

WKH�����LQGLYLGXDOV�ZKR�DQVZHUHG�WKH�TXHVWLRQ������LQGLYLGXDOV�DQVZHUHG�\HV�WR�WKH�

TXHVWLRQ�ZKHWKHU�WKH\�UHTXHVWHG�DQ�DEVHQWHH�EDOORW��0\�VWDII�UHFRUGHG�WKDW�����

LQGLYLGXDOV�DQVZHUHG�QR�WR�WKH�TXHVWLRQ�ZKHWKHU�WKH\�UHTXHVWHG�DQ�DEVHQWHH�EDOORW���

$WWDFKHG�DV�([KLELW���LV�P\�ZULWWHQ�DQDO\VLV�FRQWDLQLQJ�LQIRUPDWLRQ�IURP�WKH�GDWD�DERYH�

RQ�DEVHQWHH�YRWHUV���3DUDJUDSK���RI�([KLELW���SUHVHQWV�WKLV�LQIRUPDWLRQ����

1H[W��,�WKHQ�KDG�VWDII�DVN�WKH�LQGLYLGXDOV�ZKR�DQVZHUHG�\HV��WKH\�UHTXHVWHG�DQ�

DEVHQWHH�EDOORW��ZKHWKHU�WKH�LQGLYLGXDO�PDLOHG�EDFN�WKH�DEVHQWHH�EDOORW�RU�GLG�QRW�PDLO�

EDFN�WKH�DEVHQWHH�EDOORW���6WDII�WKHQ�UHFRUGHG�WKDW�RI�WKH�����LQGLYLGXDOV�ZKR�DQVZHUHG�

WKH�TXHVWLRQ������LQGLYLGXDOV�DQVZHUHG�\HV��WKH\�PDLOHG�EDFN�WKH�DEVHQWHH�EDOORW���6WDII�
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UHFRUGHG�����LQGLYLGXDOV�DQVZHUHG�QR��WKH\�GLG�QRW�PDLO�EDFN�WKH�DEVHQWHH�EDOORW���

3DUDJUDSK���RI�([KLELW���SUHVHQWV�WKLV�LQIRUPDWLRQ����

%DVHG�RQ�WKHVH�UHVXOWV���������RI�RXU�VDPSOH�RI�WKHVH�DEVHQWHH�YRWHUV�LQ�WKH�6WDWH�

GLG�QRW�UHTXHVW�DQ�DEVHQWHH�EDOORW��

��� )URP�WKH�6WDWH¶V�GDWDEDVH�IRU�WKH�1RYHPEHU���������HOHFWLRQ�DQG�RXU�FDOO�
FHQWHU�UHVXOWV��LW�LV�P\�RSLQLRQ�WR�D�UHDVRQDEOH�GHJUHH�RI�VFLHQWLILF�FHUWDLQW\�
WKDW�RXW�RI�WKH���������LQGLYLGXDOV�ZKR�WKH�6WDWH¶V�GDWDEDVH�LGHQWLILHV�DV�
KDYLQJ�QRW�UHWXUQHG�DQ�DEVHQWHH�EDOORW��WKDW�LQ�P\�VDPSOH�RI�WKLV�XQLYHUVH��
�������RI�WKRVH�DEVHQWHH�YRWHUV�GLG�LQ�IDFW�PDLO�EDFN�DQ�DEVHQWHH�EDOORW�WR�
WKH�FOHUN¶V�RIILFH��
�

7KLV�RSLQLRQ�LQFOXGHV�WKH�DQDO\VLV�VHW�IRUWK�DERYH���$PRQJ�WKH�����ZKR�WROG�RXU�

FDOO�FHQWHU�WKDW�WKH\�GLG�UHTXHVW�DQ�DEVHQWHH�EDOORW�DQG�DQVZHUHG�WKH�VHFRQG�TXHVWLRQ������

WROG�RXU�VWDII�WKDW�WKH\�PDLOHG�WKH�DEVHQWHH�EDOORW�EDFN��ZKLFK�LV��������RI�WKRVH�ZKRP�

WKH�6WDWH�LGHQWLILHG�DV�KDYLQJ�QRW�UHWXUQHG�WKH�DEVHQWHH�EDOORW�WKH�6WDWH�VHQW�WKHP��

3DUDJUDSK���RI�([KLELW���SUHVHQWV�WKLV�LQIRUPDWLRQ����

��� )URP�WKH�6WDWH¶V�GDWDEDVH�IRU�WKH�1RYHPEHU���������HOHFWLRQ��WKH�1&2$�
GDWDEDVH��DQG�RXU�FDOO�FHQWHU�UHVXOWV��LW�LV�P\�RSLQLRQ�WR�D�UHDVRQDEOH�GHJUHH�
RI�VFLHQWLILF�FHUWDLQW\�WKDW�RXW�RI�WKH���������LQGLYLGXDOV�KDG�FKDQJHG�WKHLU�
DGGUHVV�EHIRUH�WKH�HOHFWLRQ��WKDW�LQ�P\�VDPSOH�RI�WKLV�XQLYHUVH��������RI�
WKRVH�LQGLYLGXDOV�GHQLHG�FDVWLQJ�D�EDOORW��
�

2Q�([KLELW����LQ�SDUDJUDSK����,�WRRN�WKH�6WDWH¶V�GDWDEDVH�RI�DOO�DEVHQWHH�RU�HDUO\�

YRWHUV�DQG�PDWFKHG�WKRVH�YRWHUV�WR�WKH�1&2$�GDWDEDVH�IRU�WKH�GD\�DIWHU�HOHFWLRQ�GD\���

7KLV�GDWD�LGHQWLILHG���������LQGLYLGXDOV�ZKRVH�DGGUHVV�RQ�WKH�6WDWH¶V�GDWDEDVH�GLG�QRW�

PDWFK�WKH�DGGUHVV�RQ�WKH�1&2$�GDWDEDVH�RQ�HOHFWLRQ�GD\���1H[W��,�KDG�P\�VWDII�FDOO�WKH�

SHUVRQV�LGHQWLILHG�DQG�DVN�WKHVH�LQGLYLGXDOV�ZKHWKHU�WKH\�KDG�YRWHG���0\�FDOO�FHQWHU�VWDII�

LGHQWLILHG�������LQGLYLGXDOV�ZKR�FRQILUPHG�WKDW�WKH\�KDG�FDVWHG�D�EDOORW���0\�FDOO�FHQWHU�
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VWDII�LGHQWLILHG����LQGLYLGXDOV�ZKR�GHQLHG�FDVWLQJ�D�EDOORW���2XU�DQDO\VLV�VKRZV�WKDW�

������RI�RXU�VDPSOH�RI�WKHVH�LQGLYLGXDOV�ZKR�FKDQJHG�DGGUHVV�GLG�QRW�YRWH�GHVSLWH�WKH�

6WDWH¶V�GDWD�UHFRUGHG�WKDW�WKH�LQGLYLGXDOV�GLG�YRWH��

��� )URP�WKH�6WDWH¶V�GDWDEDVH�IRU�WKH�1RYHPEHU���������HOHFWLRQ�DQG�WKH�
1&2$�GDWDEDVH�DQG�RWKHU�VWDWH¶V�YRWHU�GDWDEDVHV��LW�LV�P\�RSLQLRQ�WR�D�
UHDVRQDEOH�GHJUHH�RI�VFLHQWLILF�FHUWDLQW\��WKDW�DW�OHDVW��������DEVHQWHH�RU�
HDUO\�YRWHUV�ZHUH�QRW�UHVLGHQWV�RI�WKH�6WDWH�ZKHQ�WKH\�YRWHG��

�
2Q�([KLELW����LQ�SDUDJUDSK����,�WRRN�WKH�6WDWH¶V�GDWDEDVH�RI�DOO�DEVHQWHH�RU�HDUO\�

YRWHUV�DQG�PDWFKHG�WKRVH�YRWHUV�WR�WKH�1&2$�GDWDEDVH�IRU�WKH�GD\�DIWHU�(OHFWLRQ�'D\���

7KLV�GDWD�LGHQWLILHG��������LQGLYLGXDOV�ZKR�KDG�PRYHG�RI�WKH�6WDWH�SULRU�WR�(OHFWLRQ�'D\���

)XUWKHU��E\�FRPSDULQJ�WKH�RWKHU����VWDWHV�YRWHU�GDWDEDVHV�WR�WKH�6WDWH¶V�GDWDEDVH��,�

LGHQWLILHG�������ZKR�UHJLVWHUHG�WR�YRWH�LQ�D�VWDWH�RWKHU�WKDQ�WKH�6WDWH�VXEVHTXHQW�WR�WKH�

GDWH�WKH\�UHJLVWHUHG�WR�YRWH�LQ�WKH�6WDWH���:KHQ�PHUJLQJ�WKHVH�WZR�OLVWV�DQG�UHPRYLQJ�WKH�

GXSOLFDWHV��DQG�DFFRXQWLQJ�IRU�PRYHV�WKDW�ZRXOG�QRW�FDXVH�DQ�LQGLYLGXDO�WR�ORVH�WKHLU�

UHVLGHQF\�DQG�HOLJLELOLW\�WR�YRWH�XQGHU�6WDWH�ODZ��WKHVH�YRWHUV�WRWDO�����������

��� )URP�WKH�6WDWH¶V�GDWDEDVH�IRU�WKH�1RYHPEHU���������HOHFWLRQ�DQG�
FRPSDULQJ�WKDW�WR�WKH�8636�2ZQHG�DQG�/HDVHG�)DFLOLWLHV�5HSRUWV��LW�LV�P\�
RSLQLRQ�WKDW�������HDUO\�DQG�DEVHQWHH�EDOORWV�ZHUH�FDVW�E\�YRWHUV�ZKR�ZHUH�
UHJLVWHUHG�ZLWK�D�SRVWDO�ER[�GLVJXVWHG�DV�D�UHVLGHQWLDO�DGGUHVV���

�
)RU�WKLV�GHWHUPLQDWLRQ��,�KDG�P\�VWDII�FRPSDUH�WKH�RIILFLDO�OLVW�RI�OHDVHG�DQG�RZQHG�

SRVWDO�IDFLOLWLHV�SURYLGHG�E\�WKH�8QLWHG�6WDWHV�3RVWDO�6HUYLFH�WR�WKH�OLVW�RI�HDUO\�DQG�

DEVHQWHH�YRWHUV��7KH�PDWFKHV�DUH�LGHQWLILHG�LQ�([KLELW�����

:H�LGHQWLILHG�������YRWHUV�WKDW�OLVWHG�D�SRVWDO�IDFLOLW\�DV�WKHLU�SK\VLFDO�DGGUHVV��,Q�

PDQ\�FDVHV�WKHVH�UHVLGHQWLDO�DGGUHVVHV�GLVJXLVHG�WKHLU�32�ER[�QXPEHU�DV�DQ�DSDUWPHQW�

QXPEHU�RU�VXLWH�QXPEHU��(�*��³$SW������´�³6XLWH����%´��³8QLW����$�´�HWF����
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��� )URP�WKH�6WDWH¶V�GDWDEDVH�IRU�WKH�1RYHPEHU���������HOHFWLRQ�DQG�
FRPSDULQJ�WKDW�GDWD�WR�RWKHU�VWDWHV�YRWLQJ�GDWD�DQG�LGHQWLI\LQJ�LQGLYLGXDOV�
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6WDWH�YRWHG�LQ�PXOWLSOH�VWDWHV��

�
2Q�([KLELW����LQ�SDUDJUDSK����,�KDG�P\�VWDII�FRPSDUH�WKH�6WDWH¶V�HDUO\�DQG�

DEVHQWHH�YRWHUV�WR�RWKHU�VWDWHV�YRWLQJ�GDWD�DQG�LGHQWLILHG�LQGLYLGXDOV�ZKR�FDVW�

HDUO\�DEVHQWHH�EDOORWV�LQ�PXOWLSOH�VWDWHV��0\�VWDII�ORFDWHG�����LQGLYLGXDOV�ZKR�YRWHG�LQ�

WKH�6WDWH�DQG�LQ�RWKHU�VWDWHV�IRU�WKH�1RYHPEHU���������JHQHUDO�HOHFWLRQ����

9,,,� (;+,%,76�72�%(�86('�$7�75,$/�72�6800$5,=(�25�(;3/$,1�
23,1,216�

�
$W�WKH�SUHVHQW�WLPH��,�LQWHQG�WR�UHO\�RQ�WKH�GRFXPHQWV�SURGXFHG�VHW�IRUWK�DERYH�DV�

SRVVLEOH�H[KLELWV����

5(0$,1'(5�2)�3$*(�/()7�,17(17,21$//<�%/$1.�

6,*1$785(�3$*(�72�)2//2:�
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MATT BRAYNARD 
1521 Boyd Pointe Way #3001, Vienna VA 22182 | 202.423.5333 (c) | matt@braynard.com 

 
Matt Braynard is the president of both political consulting firm External Affairs, Inc., and a voter-registration 
non-profit, Look Ahead America. 

 

CURRENT EMPLOYMENT 
External Affairs, Inc. 
Principal 2004 – Present 
External Affairs, Inc. works for local, state, and federal candidates and policy 
organizations in the areas of voter targeting, polling/research, fundraising, 
branding, and online development and strategy. The firm has worked for 
over two-hundred candidates from president to town council and over a 
dozen DC-based policy/advocacy organizations. 
 
Look Ahead America, Inc. 
President March 2017 – Present 
Matt founded LAA, a 501(c)(3), along with over thirty other former Trump 
campaign staffers with the goal of registering and turning out disaffected, 
patriotic voters. 
 

PREVIOUS EMPLOYMENT 

Donald J. Trump for President, Inc. 
Director, Data Division October 2015 – March 
2016 
Matt was responsible for developing the voter contact strategy, building 
technology infrastructure, managing vendor relationships, recruiting the 
data division staff, and supporting and auditing state efforts on door-to- 
door, phone, mail, and email operations. 

Election Data Services, Inc. 
Senior Analyst 2001-2005 
Matt Braynard was responsible for analyzing and redistricting states and 
municipal political boundaries, as well as analyzing election result 
administration data. 

Republican National Committee 
Political Analyst 1996, 1998-2001 
Matt Braynard worked in the political analysis department developing and 
deploying voter targeting databases, and directed the precinct election 
result research project. 

Luntz Research Companies 
Research Consultant 1997-2001 
Matt Braynard analyzed survey toplines and cross tabulations to create 
executive presentation materials. 

 
EDUCATION 

 

Columbia University 
Master of Fine Arts 
Writing Program 

2018 

The George Washington University 
Bachelors of Business Administration 

 
2000 

Concentrations in Finance and Management Information Systems �
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Date:  November 19, 2020 
 
From: Matt Braynard 
 External Affairs, Inc.  
 matt@braynard.com  
 202.423.5333 
 
 
Re:  Georgia Voter Integrity Project: Illegal Ballots Preliminary Results 
 
 
This is an outline of the six analysis methods we have applied to the State of Georgia ;͞Sƚaƚe͟Ϳ and the 
results we have obtained as of the date set forth above.  
 

1. Residency Violations 
 
We have evaluated early and absentee voters who were matched to the national change of 
address database (NCOA) or are found to have registered to vote in other states subsequent to 
their registration in target states (OOSSR), strongly indicating a violation of residency 
requirements.  

 
 NCOA  OOSSR     Merged 
 
GA    15,700  4,926     20,312 

 
The OOSSR would be much higher, but we limited due to the lack of full dates of birth available 
ƚo ƵƐ fƌom manǇ ƐƚaƚeƐ͛ ǀoƚeƌ daƚabaƐeƐ͘ A fƵll͕ compleƚe biƌƚhdaƚe iƐ neceƐƐaƌǇ foƌ oƵƌ maƚch 
process.  
 
 
2. Double Voting (Early/Absentee ONLY) 
 
We compared the target state early and absentee voters to other states voting data and 
identified individuals who cast early/absentee ballots in multiple states.  
 

GA: 395 
 

3. Confirmaƚion of ͞UnreƚƵrned͟ AbƐenƚee BalloƚƐ  
 
I obtained data from the State via L2 Political after the November 3, 2020, Election Day.  This 
data identified 138,029 voters who were sent an absentee ballot but who failed to return the 
absentee ballot.   
 
We then called a sample of these voters totaling 772 individuals to ask if they requested the 
absentee ballot. Of the 772 individuals our call center contacted and spoke with whom the State 
data identified as having requested an absentee ballot but the data identified as having not 
returned the ballot, our call center identified 142 individuals who did not request an absentee 
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ballot. Among those who said they had requested an absentee ballot and answered whether 
they had mailed the ballot back, 326 individuals told our call center that they returned a ballot  
 
 
State  Did Not Request Percentage of 2,114 Sample  
Georgia  142   18.39% 
 
State  Returned  Percentage of 2,114 Sample  
Georgia  257   33.29% 
 
  
4. Confirmation of National Change of Address Voters 
 
We contacted individuals who have been recorded having voted but filed a national change of 
address to confirm that they did indeed cast a ballot. Once again, our call center staff contacted 
a random sample of 2,379 individuals from the State data.  From these calls, our staff identified 
2,379 individuals who told our call center staff they did cast a ballot and 18 individuals who told 
our call center staff they did cast a ballot.  The following counts and percent of people we 
reached by phone told us they did NOT cast an early or absentee ballot despite the state 
recording such a ballot.  
 
 State   Total  Percentage of Sample 

Georgia   37  1.53% 
 

 
5. Confirmation of Low Propensity in Heavy Turnout Precincts 
 
We reached out to Individuals who were marked as having voted despite never voting, not 
voting in many years, or just recently registered. We concentrated this in precincts with 
unusually high turnout.  
 

State   Total  Percentage of Sample 
Georgia   24  0.85% 
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AFFIDAVIT OF BENJAMIN A. OVERHOLT 

I, Benjamin A. Overholt, Ph.D., declare under penalty of perjury that the 

following is true and correct: 

1. I am over the age of 18 years and competent to testify herein. I have personal 

knowledge of the matters stated herein. 

2. I have an M.S. and a Ph.D. in Applied Statistics and Research Methods from 

the University of Northern Colorado. I am currently an active federal civil 

servant for over seven years and served in the United States Army for 15 years. 

During that time, I spent more than five years reviewing election results for 

the Voting Rights Section of the Civil Rights Division of the U.S. Department 

of Justice in Washington, D.C. 

3. I am familiar with and have analyzed public data from the office of the 

Secretary of State of Georgia (the "SoS") regarding the recent presidential 

election held on November 3, 2020 (the "2020 General Election".) 

4. The plaintiff asked me to review the data available on the SoS website to 

determine its usefulness in questioning the rejection rates of mailed ballots 

("mailed ballots") in the 2020 General Election and to determine whether 

anomalies existed that could change the outcome of the presidential race in 

1 
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the 2020 General Election. Based on my experience and because of my 

personal interest in the matter, I felt qualified to do so. I am not being 

compensated for this work or for my time, rather, I am reviewing the data for 

the sake of verifying outcomes. 

Anomalies Based on Rejected Ballots - Signature Verification and Missing Oath 

5. I generated tabulations of mailed ballot rejection and spoil rates from 2016 to 

2020 to check the accuracy of data on the SoS website and to demonstrate the 

discrepancies in the number of mailed ballots that were "rejected" and 

"spoiled" when comparing previous elections to the 2020 General Election. 

All data used for this analysis was downloaded directly from the SoS 's public 

website. The datafile for the 2020 General Election was last updated on 

November 16, 2020. 1 

6. In the datasets, the variables "Ballot Style", "Ballot Status", and "Status 

Reason" are each critical to understanding ballot rejection reasons and rates. 

"Ballot Style" is the type of ballot cast - values included are 

"ELECTRONIC", "IN PERSON'', and "MAILED". In the results below, I 

considered only those ballots marked as "MAILED". "BALLOT STATUS" 

is the current status of a ballot, values are "A" for accepted, "C" for cancelled, 

1 https://elections.sos.ga.gov/Elections/voterabsenteefile.do 
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"R" for rejected and" "for "spoiled". In this analysis only values "A'', ''R" 

and "S" were considered. 

7. There are over 6,000 different ''Status Reason" codes. They seem to be 

handwritten phrases and include simiJarities such as "R-ADDR MISSING'' 

and "RADDR NOT A MATCH". The "grepl" function in R was used to search 

for key words in "Status Reason". Table 1 shows the keywords searched for 

that showed concerning discrepancies from 2016 to 2020 and are related to 

signatures. To get the "[Percentage] of Mail In BaJlots" in Table 1, the 

"Counts" were divided by the total number of mailed ballots with a Status of 

"Accepted", "Rejected", or "Spoiled". 

8. The data was sorted for the general and primary elections in 2016, 2018 and 

2020 in Georgia, with a "g" or "p'' denominating the information in the 

columns below, respectively. 

3 
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Table 1: "Status Reason" Search Terms By Year for "Rejected" and "Spoiled Ballots" 
Counts % of Mail In Ballots 

Search Term 201f>R 2018g 2020p 2020g 201Eig 2018g 2020p 2020g 
ALL Rejections 6,059 7,889 11,772 4,471 2.90°/4 3.46% 1.01% 0.34% 

"SIG" 581 457 3,212 1,998 0.28% 0.20% 0.28% 0.15% 
"OATH" 1,259 3,029 0 0 0.f,0% 1.33% 0.00% 0.00% 
"ADDR" 373 156 0 0 0.18% 0.07% 0.()0% 0.00% 
"DOB" 598 19 0 0 0.29% 0.01% 0.00% 0.CXJ% 
"DATE" 371 24 0 0 0.18% 0.01% 0.CXJ% 0.00% 

"DEADLINE" 1,004 1,783 8,495 2,400 0.48% 0.78% 0.73% 0.18% 
"BY ELECTION" 1,836 1,788 0 0 0.88% 0.79% 0.00% 0.CXJ% 

9. Table 1 demonstrates the reduced rate of rejection for reasons with the tenn 

"SIG" and the near zero instances of reasons with the tenn "OATH'' in the 

2020 General Election. "SIG" is a shorthand designation for mailed ballots 

that were rejected because of a signature mismatch. 

1 0.As the oath portion of the ballot is the portion signed, there is likely overlap 

between Oath and Signature issues. Considering only reasons with the tenn 

"SIG", the rejection rates were 0.28% in the 2016 general, 0.20% in the 2018 

general and 0.28% in the 2020 primary but dropped to only 0.15% in the 2020 

General Election. 

1 I.Comparing the 0.15% rate in the 2020 General Election to the 0.28% rate in 

2016 and the 2020 primary would suggest somewhere around 1,600 additional 

ballots should have been rejected for signature issues. 

12.Considering the number of ballots classified as rejected in the "OATH" row, 

the rejection rates were 0.60% in 2016, 1.33% in 2018, and near zero in 2020. 
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The fact that there were two or three instances of "OATH" in both 2020 

elections for spoiled ballots shows that "OATH" issues are still possible, but 

almost eliminated compared to earlier elections. 

13.Comparing the 0.60% rate for 2016 and the 1.33% rejection rate in 2018 to 

the near zero rate in 2020 would suggest an additional 7,900 or 17,500 ballots 

should have been rejected, respectively. Together the difference in rejection 

reasons with the tenns "SIG" and "OATH" would account for more ballots 

than the margin of victory in the presidential race in the 2020 General Election 

and might have affected other state-wide or local races. 

Anomalies Based on Spoiled Ballots 

14.1 observed an additional issue when I considered the rate of spoiled ballots. 

Essentially, a spoiled ballot is a ballot with multiple markings or damage that 

make it difficult to detennine the voter's intent. In both 2016 and 2018, fewer 

than 100 Mailed ballots were "Spoiled" (0.03% and 0.04% of Accepted, 

Spoiled and Rejected ballots cast, respectively). In 2020, the corresponding 

number increased to 1,794 in the primary (0.15% of Accepted, Spoiled and 

Rejected ballots cast) and 4,082 in the 2020 General Election (0.31 % of 

Accepted, Spoiled and Rejected ballots cast - nearly IO times the 2016 rate). 

The rate of spoiled ballots in the 2020 General Election was twice the rate in 

5 
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2 

the primary, over seven times the rate in 2018 and over 9 times the rate in 

2016. 

Table 2: "Ballot Status Counts by Election 
Ballot Status 2016g 2018g 2020p 2020g 

Accepted 202,492 219,731 1,150,478 1,308,447 
Cancelled 12,053 20,601 116,424 318,086 
Rejected 6,059 7,889 11,m 4,471 
Spoiled 69 98 1,794 4,082 
<blank> 25,948 36,074 333,608 133,886 

The Secretary of State Analysis 

15.The office of the SoS published the results of its own review of this same data 

(the "SOS Analysis")2, concluding that, "The number of absentee ballot 

rejections for signature issues increased approximately 350% in the 

November 2020 election in Georgia from the 2018 election." This conclusion 

is misleading and the SOS Analysis is flawed in two material ways. 

16.First, the SOS Analysis does not make any comparison to the most probative 

election available, the 2016 General Election. Second, the SOS Analysis 

inconsistently applies rules for computing the denominators for their 

percentages. 

https://sos.ga.gov/index.php/elections/number of absentee ballots rejected for signature issues in the 2020 
election increased 350 from 2018 

6 
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17.In calculating the percentage of "Rejected" ballots, the SOS Analysis uses as 

numerators (number of rejected ballots) the numbers 454, 3,266 and 2,011. 

Those numbers are the number of ballots rejected in the 2018 General 

Election, the 2020 Primary Election, and the 2020 General Election, 

respectively, and are all reasonably close to the numerators used in my 

analysis. 

18.But the SOS Analysis uses differing denominators to calculate the reported 

percentages. In the 2018 General Election, the SOS Analysis divided the 

number of rejected ballots by a denominator which was the sum of all Ballot 

Statuses (Accepted, Cancelled, Rejected, Spoiled, even the blanks) to get their 

284,393 number, which would minimize the reported percentage. 

19.For the 2020 Primary Election, the SOS Analysis divided total rejections by 

Accepted ballots only. For the 2020 General Election, the SOS Analysis 

divided the number of Rejected ballots by the total of all Accepted, Rejected 

and Spoiled ballots (the method employed in this analysis). That was correct, 

but the SOS Analysis for the 2018 General Election minimized the percentage 

and maximized it for the 2020 Primary Election. The data in the article cited 

above reporting the SOS Analysis was therefore generated improperly and 

inconsistently and is misleading. 

7 
����



Case 1:20-cv-04809-TCB   Document 45-3   Filed 12/03/20   Page 9 of 10

Further Anomalies 

20.There is one caveat regarding the dataset for the 2020 General Election. The 

datafile contains records for 4,505,778 ballots while Georgia's official 

election totals currently show a total of 4,998,482 votes cast for the top 3 

candidates in the presidential contest. It is surprising that while the dataset I 

used is missing around 500,000 votes, it is only missing 13 rejected ballots. 

21. There are other anomalies in the reported data that should be analyzed, and 

many raise significant questions about the conduct and results of the 2020 

General Election. The effect of the difference in ballot totals on this analysis 

is unknown and cannot be calculated without better understanding of the 

underlying conduct of the election throughout Georgia. The recent "hand 

recount" would not resolve these issues. I understand there are further 

questions about the conduct and outcomes of that process. 

[SIGNATURE AND OATH ON NEXT PAGE] 

. ' .. /. : -· .·.-
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I declare under penalty of perjury under the laws of the United States of 

America that the foregoing is true and correct. 

COMMONWEALTH OF VIRGINIA 

COUNTY OF PRINCE WILLIAM 

CITY OF MANASSAS 

Benjamin A. O~e~ho~ppeared before me, a Notary Public in and for the above 

jurisdiction, thi;i} day of November 2020, and after being duly sworn, made the 

foregoing declaration, under oath. 

[ Affix Seal] 
Not 

My Commission Expires _ _.:c3_~_J_(_-~) __ _ 

.. -
KIRK DAVID HILLIARD 

- NOTARY PUBLIC 
- REG. #7839539 

COMMONWEALTH OF VIRGINIA --
MY COMMISSION EXPIRES MARCH 311 2023 

9 

����



IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA, ATLANTA DIVISION 

 
CORECO JA’QAN PEARSON, VIKKI 
TOWNSEND CONSIGLIO, GLORIA KAY 
GODWIN, JAMES KENNETH CARROLL, 
CAROLYN HALL FISHER, CATHLEEN 
ALSTON LATHAM and BRIAN JAY VAN 
GUNDY, 
Plaintiffs, 
v. 
BRIAN KEMP, in his official capacity as 
Governor of Georgia, BRAD 
RAFFENSPERGER, in his official capacity as 
Secretary of State and Chair of the Georgia 
State Election Board, DAVID J. WORLEY, in his 
official capacity as a member of the Georgia 
State Election Board, REBECCA N.SULLIVAN, 
in her official capacity as a member of the 
Georgia State Election Board, MATTHEW 
MASHBURN, in his official capacity as a 
member of the Georgia State Election Board, 
and ANH LE, in her official capacity as a 
member of the Georgia State Election Board, 
 
Defendants. 

 
 

CASE NO. 
 
1:20-cv-4809-TCB 

NOTICE OF FILING 

Come Now the Plaintiffs and submit this Notice of Filing of the 

following: 

1. The Expert Report of Matthew Braynard, from other litigation, as 

Exhibit “A”; 

2. The Declaration of Eric Quinnell, Ph.D. and S. Stanley Young, Ph.D. 

as Exhibit “B”; 
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3. The Affidavit of Benjamin A. Overholt, Ph.D. as Exhibit “C.” 

Respectfully submitted, this 3rd day of December 2020. 

 

/s Sidney Powell* 
Sidney Powell PC 
Texas Bar No. 16209700 

2911 Turtle Creek Blvd, Suite 300 
Dallas, Texas 75219 
(214) 707-1775 
*Application for admission pro hac vice 
forthcoming 
 

CALDWELL, PROPST & DELOACH, 
LLP 

 
/s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 

 
CALDWELL, PROPST & DELOACH, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
(404) 843-1956 – Telephone 
(404) 843-2737 – Facsimile 
hmacdougald@cpdlawyers.com 
 
Counsel for Plaintiffs 
 
Attorneys for Plaintiffs 
 

 
The undersigned certifies that the foregoing document was prepared in 

13-point Century Schoolbook font and in accordance with the margin and 

other requirements of Local Rule 5.1. 
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s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 

 
�  
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CERTIFICATE OF SERVICE 

This is to certify that I have on this day e-filed the foregoing Notice of 

Filing with the Clerk of Court using the CM/ECF system which will cause 

service to made upon counsel of record therein. 

s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 
 

Caldwell, Propst & DeLoach, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
404-843-1956 
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4months,APPEAL,SUBMDJ
U.S. District Court

Northern District of Georgia (Atlanta)
CIVIL DOCKET FOR CASE #: 1:20−cv−04809−TCB

Pearson et al v. Kemp et al
Assigned to: Judge Timothy C. Batten, Sr.
Case in other court:  USCA− 11th Circuit, 20−14480−RR
Cause: 42:1983 Civil Rights Act

Date Filed: 11/25/2020
Jury Demand: None
Nature of Suit: 441 Civil Rights: Voting
Jurisdiction: Federal Question

Plaintiff

Coreco Jaqan Pearson represented by Harry W. MacDougald
Caldwell Propst & DeLoach, LLP
Suite 1600
Two Ravina Dr.
Atlanta, GA 30346
404−843−1956
Fax: 404−843−2737
Email: hmacdougald@cpdlawyers.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Howard Kleinhendler
Howard Kleinhendler Esquire
369 Lexington Avenue
12th Floor
New York, NY 10017
917−793−1188
Fax: 732−901−0832
Email: howard@kleinhendler.com
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Julia Z. Haller
Defending the Republic
601 Pennsylvania Ave, NW
South Building
Ste 900
Washington, DC 20004
561−888−3166
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

L. Lin Wood , Jr.
L. Lin Wood, P.C.
P.O. Box 52584
Atlanta, GA 30355−0584
404−891−1402
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Fax: 404−506−9111
Email: lwood@linwoodlaw.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff

Vikki Townsend Consiglio represented by Harry W. MacDougald
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Howard Kleinhendler
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Julia Z. Haller
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

L. Lin Wood , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff

Gloria Kay Godwin represented by Harry W. MacDougald
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Howard Kleinhendler
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Julia Z. Haller
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

L. Lin Wood , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
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Plaintiff

James Kenneth Carroll represented by Harry W. MacDougald
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Howard Kleinhendler
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Julia Z. Haller
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

L. Lin Wood , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff

Carolyn Hall Fisher represented by Harry W. MacDougald
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Howard Kleinhendler
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Julia Z. Haller
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

L. Lin Wood , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff

Cathleen Alston Latham represented by Harry W. MacDougald
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
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Howard Kleinhendler
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LEAD ATTORNEY
PRO HAC VICE
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Julia Z. Haller
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LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

L. Lin Wood , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff

Brian Jay Van Gundy represented by Harry W. MacDougald
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Howard Kleinhendler
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Julia Z. Haller
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

L. Lin Wood , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

V.

Defendant

Brian Kemp
in his official capacity as Governor of
Georgia

represented by Charlene S McGowan
Office of the Georgia Attorney General
Assistant Attorney General
40 Capitol Square SW
Atlanta, GA 30334
404−458−3658
Email: cmcgowan@law.ga.gov
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ATTORNEY TO BE NOTICED

Russell D. Willard
Attorney General's Office−Atl
Department of Law
40 Capitol Square, SW
Atlanta, GA 30334
404−656−3300
Email: rwillard@law.ga.gov
ATTORNEY TO BE NOTICED

Defendant

Brad Raffensperger
in his official capacity as Secretary of
State and Chair of the Georgia State
Election Board

represented by Charlene S McGowan
(See above for address)
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(See above for address)
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Defendant

David J. Worley
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Georgia State Election Board
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Defendant

Rebecca N. Sullivan
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the Georgia State Election Board

represented by Charlene S McGowan
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Russell D. Willard
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Matthew Mashburn
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Georgia State Election Board

represented by Charlene S McGowan
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Russell D. Willard
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Defendant

Anh Le
in her official capacity as a member of

represented by Charlene S McGowan
(See above for address)
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Russell D. Willard
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LEAD ATTORNEY
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Perkins Coie−DC
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Washington, DC 20005−2011
202−654−6396
Email: acallais@perkinscoie.com
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Halsey G. Knapp , Jr
Krevolin & Horst, LLC
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1201 West Peachtree St., NW
Atlanta, GA 30309
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Fax: 404−888−9577
Email: hknapp@khlawfirm.com
LEAD ATTORNEY
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Joyce Gist Lewis
Krevolin & Horst, LLC
1201 W. Peachtree Street, NW
Suite 3250
Atlanta, GA 30309
404−888−9700
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LEAD ATTORNEY
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Matthew Joseph Mertens
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LEAD ATTORNEY
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LEAD ATTORNEY
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Adam Martin Sparks
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Adam Martin Sparks
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Date Filed # Page Docket Text

11/25/2020 1 COMPLAINT for Declaratory, Emergency, and Permanent Injunctive Relief,
filed by Gloria Kay Godwin, Vikki Townsend Consiglio, Coreco Jaqan Pearson,
James Kenneth Carroll, Carolyn Hall Fisher, Cathleen Alston Latham, Brian Jay
Van Gundy. (Filing fee $400, receipt number AGANDC−10418604)
(Attachments: # 1 Exhibit Affidavit Exh. 1, Report of William Briggs, # 2
Exhibit Affidavit Redacted Affidavit, # 3 Exhibit Affidavit of Anna Mercedes
Diaz Cardozo, # 4 Exhibit Affidavit Declaration of Harri Hursti, # 5 Exhibit
Affidavit Embedded Declaration of Harri Hursti, # 6 Exhibit Exhibit SoS
Certification of Dominion Voting Systems Democracy Suite 5.5−A, # 7 Exhibit
Exhibit Pro V&V Test Report, # 8 Exhibit Exhibit Study "Ballot−Marking
Devices (BMDs) Cannot Assure the Will of the, # 9 Exhibit Affidavit Redacted
Affidavit of Cyber−Security Expert, # 10 Exhibit Affidavit Affidavit of Russell
Ramsland, # 11 Exhibit Affidavit of Mayra Romera, # 12 Exhibit Affidavit of
Maria Diedrich, # 13 Exhibit Affidavit of Maria Diedrich, # 14 Exhibit Affidavit
of Ursula Wolf, # 15 Exhibit Affidavit of Nicholas J. Zeher, # 16 Exhibit
Affidavit of Susan Voyles, # 17 Exhibit Affidavit of Ibrahim Reyes, # 18
Exhibit Affidavit of Consetta Johnson, # 19 Exhibit Affidavit of Carlos Silva, #
20 Exhibit Affidavit of Andrea O'Neal, # 21 Exhibit Affidavit of Deborah
Fisher, # 22 Exhibit Affidavit of Kevin Peterford, # 23 Exhibit Report of Texas
Secretary of State Rejecting Dominion Voting Systems, # 24 Exhibit Letter of
Rep. Maloney to Smarmatic, # 25 Exhibit Affidavit of Juan Carlos Cobucci, #
26 Exhibit Senator Warren et al letter re: Dominion Voting Systems, # 27
Exhibit Affidavit of of Eric Quinnell, # 28 Exhibit Affidavit of Mitchell
Harrison, # 29 Exhibit Affidavit of Michelle Branton, # 30 Civil Cover
Sheet)(rvb) Please visit our website at
http://www.gand.uscourts.gov/commonly−used−forms to obtain Pretrial
Instructions and Pretrial Associated Forms which includes the Consent To
Proceed Before U.S. Magistrate form. Modified on 11/27/2020 to add relief text
(rvb). (Entered: 11/27/2020)

11/27/2020 2 EIGHTH AMENDMENT TO GENERAL ORDER 20−01 RE: COURT
OPERATIONS UNDER THE EXIGENT CIRCUMSTANCES CREATED BY
COVID−19 AND RELATED CORONAVIRUS. Signed by Judge Thomas W.
Thrash, Jr. on 09/28/2020. (rvb) (Entered: 11/27/2020)

11/27/2020 Submission of 1 Complaint, to District Judge Timothy C. Batten Sr. (rvb)
(Entered: 11/27/2020)

11/27/2020 3 PROPOSED SUMMONS filed by James Kenneth Carroll, Vikki Townsend
Consiglio, Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen Alston Latham,
Coreco Jaqan Pearson, Brian Jay Van Gundy (Attachments: # 1 Summons
Proposed Summons for Anh Le, # 2 Summons Proposed Summons for Matthew
Mashburn, # 3 Summons Proposed Summons for Brad Raffensberger, # 4
Summons Proposed Summons for Rebecca N. Sullivan, # 5 Summons Proposed
Summons for David J. Worley, # 6 Summons Proposed Summons for Brian
Kemp)(MacDougald, Harry) (Entered: 11/27/2020)

11/27/2020 4 Certificate of Interested Persons by James Kenneth Carroll, Vikki Townsend
Consiglio, Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen Alston Latham,
Coreco Jaqan Pearson, Brian Jay Van Gundy. (MacDougald, Harry) (Entered:
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11/27/2020)

11/27/2020 5 MOTION for Leave to File Matters Under Seal re: 1 Complaint,,,,,,,, with Brief
In Support by James Kenneth Carroll, Vikki Townsend Consiglio, Carolyn Hall
Fisher, Gloria Kay Godwin, Cathleen Alston Latham, Coreco Jaqan Pearson,
Brian Jay Van Gundy. (Attachments: # 1 Exhibit Redacted Exh. 2 from
Complaint, # 2 Exhibit Redacted Exh.8 from the Complaint, # 3 Exhibit Exh. A,
Joint Cybersecurity Advisory Iranian Advanced Persistent Threat Actor
Identified Obtaining Voter Registration Data, # 4 Text of Proposed Order
Proposed Order)(MacDougald, Harry) (Entered: 11/27/2020)

11/27/2020 6 MOTION for Temporary Restraining Order IMMEDIATE HEARING
REQUESTED, MOTION for Preliminary Injunction with Brief In Support by
James Kenneth Carroll, Vikki Townsend Consiglio, Carolyn Hall Fisher, Gloria
Kay Godwin, Cathleen Alston Latham, Coreco Jaqan Pearson, Brian Jay Van
Gundy. (Attachments: # 1 Affidavit Declaration of Dr. Shiva Ayyadurai, # 2
Exhibit Joint CyberSecurity Advisory Exhibit, # 3 Text of Proposed
Order)(MacDougald, Harry) (Entered: 11/27/2020)

11/29/2020 7 NOTICE Of Filing Emergency Injunctive Relief by James Kenneth Carroll,
Vikki Townsend Consiglio, Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen
Alston Latham, Coreco Jaqan Pearson, Brian Jay Van Gundy re 6 MOTION for
Temporary Restraining Order IMMEDIATE HEARING REQUESTED
MOTION for Preliminary Injunction (Attachments: # 1 Affidavit Redacted
Declaration)(MacDougald, Harry) (Entered: 11/29/2020)

11/29/2020 8 Electronic Summons Issued as to Rebecca N. Sullivan. (rsh) (Entered:
11/29/2020)

11/29/2020 9 Electronic Summons Issued as to Matthew Mashburn. (rsh) (Entered:
11/29/2020)

11/29/2020 10 Electronic Summons Issued as to David J. Worley. (rsh) (Entered: 11/29/2020)

11/29/2020 11 Electronic Summons Issued as to Brian Kemp. (rsh) (Entered: 11/29/2020)

11/29/2020 12 Electronic Summons Issued as to Brad Raffensperger. (rsh) (Entered:
11/29/2020)

11/29/2020 13 Electronic Summons Issued as to Anh Le. (rsh) (Entered: 11/29/2020)

11/29/2020 14 ORDER. Please see Order for further specifics and details. Signed by Judge
Timothy C. Batten, Sr. on 11/29/2020. (usw) (Entered: 11/29/2020)

11/29/2020 18 Minute Entry for proceedings held before Judge Timothy C. Batten, Sr.:
Telephone Conference via ZOOM held on 11/29/2020 re briefing, scheduling,
and Plaintiff's request to forensically inspect county voting machines. (Court
Reporter Lori Burgess)(dmb) (Entered: 11/30/2020)

11/30/2020 15 1292(b) ORDER − Please see order for specifics and details. Signed by Judge
Timothy C. Batten, Sr. on 11/30/2020. (usw) (Entered: 11/30/2020)

11/30/2020 16 NOTICE of Appearance by Charlene S McGowan on behalf of Brian Kemp,
Anh Le, Matthew Mashburn, Brad Raffensperger, Rebecca N. Sullivan, David J.
Worley (McGowan, Charlene) (Entered: 11/30/2020)

11/30/2020 17 
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ORDER Setting Hearing on Motion 6 MOTION for Temporary Restraining
Order IMMEDIATE HEARING REQUESTED and MOTION for Preliminary
Injunction : Motion Hearing set for 12/4/2020 at 10:00 AM in ATLA Courtroom
2106 before Judge Timothy C. Batten Sr. The Court sets the following schedule:
Defendants' brief in opposition to the claims in Plaintiffs' complaint will be due
on 12/2/2020, by 5:00 p.m. EST. Any reply brief will be due 12/3/2020 by 5:00
p.m. EST. Signed by Judge Timothy C. Batten, Sr. on 11/30/2020. (dmb)
(Entered: 11/30/2020)

11/30/2020 19 APPLICATION for Admission of Howard Kleinhendler Pro Hac Vice
(Application fee $ 150, receipt number AGANDC−10426686).by James
Kenneth Carroll, Vikki Townsend Consiglio, Carolyn Hall Fisher, Gloria Kay
Godwin, Cathleen Alston Latham, Coreco Jaqan Pearson, Brian Jay Van Gundy.
(MacDougald, Harry) Documents for this entry are not available for viewing
outside the courthouse. (Entered: 11/30/2020)

11/30/2020 APPROVAL by Clerks Office re: 19 APPLICATION for Admission of Howard
Kleinhendler Pro Hac Vice (Application fee $ 150, receipt number
AGANDC−10426686).. Attorney Howard Kleinhendler added appearing on
behalf of James Kenneth Carroll, Vikki Townsend Consiglio, Carolyn Hall
Fisher, Gloria Kay Godwin, Cathleen Alston Latham, Coreco Jaqan Pearson,
Brian Jay Van Gundy (nmb) (Entered: 11/30/2020)

11/30/2020 20 MOTION to Intervene with Brief In Support by Democratic Party of Georgia,
Inc., DSCC, DCCC. (Attachments: # 1 Exhibit A: Proposed Intervenors'
Proposed Motion to Dismiss, # 2 Exhibit B: Proposed Intervenors' Brief in
Support of Proposed Motion to Dismiss, # 3 Exhibit C: Proposed Intervenors'
Proposed Answer to Complaint)(Sparks, Adam) (Entered: 11/30/2020)

11/30/2020 21 NOTICE of Appearance by Russell D. Willard on behalf of Brian Kemp, Anh
Le, Matthew Mashburn, Brad Raffensperger, Rebecca N. Sullivan, David J.
Worley (Willard, Russell) (Entered: 11/30/2020)

11/30/2020 22 AMENDED 1292(b) ORDER − Please see order for specifics and details.
Signed by Judge Timothy C. Batten, Sr. on 11/30/2020. (dmb) (Entered:
11/30/2020)

11/30/2020 MINUTE ORDER granting Howard Kleinhendler's 19 Application for
Admission Pro Hac Vice. Entered by CRD at the direction of Judge Timothy C.
Batten, Sr. If the applicant does not have CM/ECF access in the Northern
District of Georgia already, they must request access at http://pacer.gov. If they
have electronically filed in this district in a previous case, please omit this
step.(usw) (Entered: 11/30/2020)

11/30/2020 Clerks Notation re 4 Certificate of Interested Persons. Reviewed and approved
by Judge Timothy C. Batten, Sr. (usw) (Entered: 11/30/2020)

11/30/2020 23 TRANSCRIPT of Proceedings held on 11/29/2020, before Judge Timothy C.
Batten, Sr.. Court Reporter/Transcriber Lori Burgess. A full directory of court
reporters and their contact information can be found at
www.gand.uscourts.gov/directory−court−reporters. Transcript may be viewed at
the court public terminal or purchased through the Court Reporter/Transcriber
before the deadline for Release of Transcript Restriction. After that date it may
be obtained through PACER. Redaction Request due 12/21/2020. Redacted
Transcript Deadline set for 12/31/2020. Release of Transcript Restriction set for
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3/1/2021. (Attachments: # 1 Notice of Filing Transcript) (llb) (Entered:
11/30/2020)

11/30/2020 24 APPLICATION for Admission of Julia Z. Haller Pro Hac Vice (Application fee
$ 150, receipt number AGANDC−10429766).by James Kenneth Carroll, Vikki
Townsend Consiglio, Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen Alston
Latham, Coreco Jaqan Pearson, Brian Jay Van Gundy. (MacDougald, Harry)
Documents for this entry are not available for viewing outside the courthouse.
(Entered: 11/30/2020)

12/01/2020 25 Certificate of Interested Persons by DCCC, DSCC, Democratic Party of
Georgia, Inc.. (Sparks, Adam) (Entered: 12/01/2020)

12/01/2020 Clerks Notation re 25 Certificate of Interested Persons. Reviewed and approved
by Judge Timothy C. Batten, Sr. (usw) (Entered: 12/01/2020)

12/01/2020 26 APPLICATION for Admission of Amanda J. Beane Pro Hac Vice (Application
fee $ 150, receipt number AGANDC−10432164).by DCCC, DSCC, Democratic
Party of Georgia, Inc.. (Sparks, Adam) Documents for this entry are not
available for viewing outside the courthouse. (Entered: 12/01/2020)

12/01/2020 27 APPLICATION for Admission of Amanda R. Callais Pro Hac Vice (Application
fee $ 150, receipt number AGANDC−10432211).by DCCC, DSCC, Democratic
Party of Georgia, Inc.. (Sparks, Adam) Documents for this entry are not
available for viewing outside the courthouse. (Entered: 12/01/2020)

12/01/2020 28 APPLICATION for Admission of Kevin J. Hamilton Pro Hac Vice (Application
fee $ 150, receipt number AGANDC−10432219).by DCCC, DSCC, Democratic
Party of Georgia, Inc.. (Sparks, Adam) Documents for this entry are not
available for viewing outside the courthouse. (Entered: 12/01/2020)

12/01/2020 29 APPLICATION for Admission of Marc E. Elias Pro Hac Vice (Application fee
$ 150, receipt number AGANDC−10432230).by DCCC, DSCC, Democratic
Party of Georgia, Inc.. (Sparks, Adam) Documents for this entry are not
available for viewing outside the courthouse. (Entered: 12/01/2020)

12/01/2020 30 APPLICATION for Admission of Matthew Mertens Pro Hac Vice (Application
fee $ 150, receipt number AGANDC−10432239).by DCCC, DSCC, Democratic
Party of Georgia, Inc.. (Sparks, Adam) Documents for this entry are not
available for viewing outside the courthouse. (Entered: 12/01/2020)

12/01/2020 APPROVAL by Clerks Office re: 24 APPLICATION for Admission of Julia Z.
Haller Pro Hac Vice (Application fee $ 150, receipt number
AGANDC−10429766).. Attorney Julia Z. Haller added appearing on behalf of
James Kenneth Carroll, Vikki Townsend Consiglio, Carolyn Hall Fisher, Gloria
Kay Godwin, Cathleen Alston Latham, Coreco Jaqan Pearson, Brian Jay Van
Gundy (nmb) (Entered: 12/01/2020)

12/01/2020 31 NOTICE Of Filing by James Kenneth Carroll, Vikki Townsend Consiglio,
Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen Alston Latham, Coreco
Jaqan Pearson, Brian Jay Van Gundy (Attachments: # 1 Affidavit Declaration of
Ronald Watkins)(MacDougald, Harry) (Entered: 12/01/2020)

12/01/2020 32 NOTICE OF APPEAL as to 14 Order by James Kenneth Carroll, Vikki
Townsend Consiglio, Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen Alston
Latham, Coreco Jaqan Pearson, Brian Jay Van Gundy. Filing fee $ 505, receipt
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number AGANDC−10432999. Transcript Order Form due on 12/15/2020
(MacDougald, Harry) Modified on 12/2/2020 to correct filing fee amount (pjm).
(Entered: 12/01/2020)

12/01/2020 33 NOTICE Of Filing NOA Transmittal Letter re: 32 Notice of Appeal. (pjm)
(Entered: 12/01/2020)

12/01/2020 34 Transmission of Certified Copy of Notice of Appeal, USCA Appeal Fees, Order
and Docket Sheet to US Court of Appeals re: 32 Notice of Appeal. (pjm)
(Entered: 12/01/2020)

12/01/2020 35 AMENDED ANSWER to Complaint (Proposed) of Proposed
Intervenor−Defendants by DCCC, DSCC, Democratic Party of Georgia, Inc..
(Sparks, Adam) (Entered: 12/01/2020)

12/01/2020 36 USCA Acknowledgment of 32 Notice of Appeal, filed by Cathleen Alston
Latham, James Kenneth Carroll, Carolyn Hall Fisher, Coreco Jaqan Pearson,
Brian Jay Van Gundy, Gloria Kay Godwin and Vikki Townsend Consiglio. Case
Appealed to USCA− 11th Circuit. Case Number 20−14480−RR. (pjm) (Entered:
12/01/2020)

12/01/2020 37 ORDER STAYING 17 Order Setting Hearing on Motion. Signed by Judge
Timothy C. Batten, Sr. on 12/01/2020. (usw) (Entered: 12/01/2020)

12/02/2020 MINUTE ORDER granting Julia Z. Haller's 24 Application for Admission Pro
Hac Vice. Entered by CRD at the direction of Judge Timothy C. Batten, Sr. If
the applicant does not have CM/ECF access in the Northern District of Georgia
already, they must request access at http://pacer.gov. If they have electronically
filed in this district in a previous case, please omit this step.(usw) (Entered:
12/02/2020)

12/02/2020 APPROVAL by Clerks Office re: 26 APPLICATION for Admission of Amanda
J. Beane Pro Hac Vice (Application fee $ 150, receipt number
AGANDC−10432164).. Attorney Amanda J. Beane added appearing on behalf
of DCCC, DSCC, Democratic Party of Georgia, Inc. (nmb) (Entered:
12/02/2020)

12/02/2020 APPROVAL by Clerks Office re: 27 APPLICATION for Admission of Amanda
R. Callais Pro Hac Vice (Application fee $ 150, receipt number
AGANDC−10432211).. Attorney Amanda R. Callais added appearing on behalf
of DCCC, DSCC, Democratic Party of Georgia, Inc. (nmb) (Entered:
12/02/2020)

12/02/2020 APPROVAL by Clerks Office re: 28 APPLICATION for Admission of Kevin J.
Hamilton Pro Hac Vice (Application fee $ 150, receipt number
AGANDC−10432219).. Attorney Kevin J. Hamilton added appearing on behalf
of DCCC, DSCC, Democratic Party of Georgia, Inc. (nmb) (Entered:
12/02/2020)

12/02/2020 APPROVAL by Clerks Office re: 29 APPLICATION for Admission of Marc E.
Elias Pro Hac Vice (Application fee $ 150, receipt number
AGANDC−10432230).. Attorney Marc E. Elias added appearing on behalf of
DCCC, DSCC, Democratic Party of Georgia, Inc. (nmb) (Entered: 12/02/2020)

12/02/2020 APPROVAL by Clerks Office re: 30 APPLICATION for Admission of
Matthew Mertens Pro Hac Vice (Application fee $ 150, receipt number
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AGANDC−10432239).. Attorney Matthew Joseph Mertens added appearing on
behalf of DCCC, DSCC, Democratic Party of Georgia, Inc. (nmb) (Entered:
12/02/2020)

12/02/2020 38 RESPONSE in Opposition re 20 MOTION to Intervene filed by James Kenneth
Carroll, Vikki Townsend Consiglio, Carolyn Hall Fisher, Gloria Kay Godwin,
Cathleen Alston Latham, Coreco Jaqan Pearson, Brian Jay Van Gundy.
(MacDougald, Harry) (Entered: 12/02/2020)

12/02/2020 39 USCA Order: Appellants' "Emergency Motion for expedited briefing schedule
and Review" filed by Appellants Coreco Ja'Qan Pearson, Vikki Townsend
Consiglio, Gloria Kay Godwin, James Kenneth Carroll, Carolyn Hall Fisher,
Cathleen Alston Latham and Brian Jay Van Gundy is GRANTED re: 32 Notice
of Appeal, filed by Cathleen Alston Latham, James Kenneth Carroll, Carolyn
Hall Fisher, Coreco Jaqan Pearson, Brian Jay Van Gundy, Gloria Kay Godwin
and Vikki Townsend Consiglio. Case Appealed to USCA− 11th Circuit. Case
Number 20−14480−RR. (pjm) (Entered: 12/02/2020)

12/02/2020 40 ORDER POSTPONING this Court's December 4th hearing, until further order
of the Court. Signed by Judge Timothy C. Batten, Sr. on 12/02/2020. (usw)
(Entered: 12/02/2020)

12/02/2020 41 Emergency MOTION to Intervene by DCCC, DSCC, Democratic Party of
Georgia, Inc.. (Callais, Amanda) (Entered: 12/02/2020)

12/03/2020 42 ORDER granting 20 Motion to Intervene; 41 Emergency Motion to Intervene by
The Democratic Party of Georgia, the DSCC and the DCCC. The Clerk is
directed to add these entities as parties and to docket their proposed motion to
dismiss [20−1], brief in support of motion to dismiss [20−2], and answer [20−3].
Signed by Judge Timothy C. Batten, Sr. on 12/3/20. (rsh) (Entered: 12/03/2020)

12/03/2020 43 MOTION to Dismiss by DCCC, DSCC, Democratic Party of Georgia, Inc.
(Attachments: # 1 Brief in Support)(rsh) (Entered: 12/03/2020)

12/03/2020 44 ANSWER to COMPLAINT by DCCC, DSCC, Democratic Party of Georgia,
Inc. Discovery ends on 5/3/2021.(rsh) Please visit our website at
http://www.gand.uscourts.gov to obtain Pretrial Instructions. (Entered:
12/03/2020)

12/03/2020 45 NOTICE Of Filing Evidence by James Kenneth Carroll, Vikki Townsend
Consiglio, Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen Alston Latham,
Coreco Jaqan Pearson (Attachments: # 1 Exhibit Expert Report of Matthew
Braynard, # 2 Affidavit Declaration of Eric Quinnell, Ph.D. and S. Stanley
Young, Ph.D., # 3 Affidavit Affidavit of Benjamin O. Overholt,
Ph.D.)(MacDougald, Harry) (Entered: 12/03/2020)

12/03/2020 MINUTE ORDER granting Amanda J. Beane {26], Amanda R. Callais 27 ,
Kevin J. Hamilton 28 , Mark E. Elias 29 , and Matthew Mertens's 30
Application for Admission Pro Hac Vice. Entered by CRD at the direction of
Judge Timothy C. Batten, Sr. If the applicant does not have CM/ECF access in
the Northern District of Georgia already, they must request access at
http://pacer.gov. If they have electronically filed in this district in a previous
case, please omit this step.(usw) (Entered: 12/03/2020)

12/03/2020 46 
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NOTICE OF CROSS APPEAL as to 14 Order by Brian Kemp, Anh Le,
Matthew Mashburn, Brad Raffensperger, Rebecca N. Sullivan, David J. Worley.
Filing fee $ 505, receipt number AGANDC−10445305. Transcript Order Form
due on 12/14/2020 (McGowan, Charlene) (Entered: 12/03/2020)

12/03/2020 47 NOTICE Of Filing NOA Transmittal Letter re: 46 Notice of Cross Appeal.
(pjm) (Entered: 12/03/2020)
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 
 
 

CORECO JA·QAN PEARSON, 
VIKKI TOWNSEND 
CONSIGLIO; GLORIA KAY 
GODWIN; JAMES KENNETH 
CARROLL; CAROLYN HALL 
FISHER; CATHLEEN ALSTON 
LATHAM; and BRIAN JAY VAN 
GUNDY, 
 

Plaintiffs, 
 
v. 
 
BRIAN KEMP; BRAD 
RAFFENSPERGER; DAVID J. 
WORLEY; REBECCA N. 
SULLIVAN; MATTHEW 
MASHBURN; and ANH LE, 
 

Defendants. 

 
 
 

 
 
 
 
 
 
 
CIVIL ACTION FILE 
 
NO. 1:20-cv-4809-TCB 

 
 
 

O R D E R 

 Plaintiffs have filed an emergency motion [6] for temporary 

injunctive relief. In their motion, Plaintiffs seek an order directing 

DefeQdaQWV WR allRZ PlaiQWiffV· e[SeUW(V) WR iQVSecW Whe DRmiQiRQ YRWiQg 

Case 1:20-cv-04809-TCB   Document 14   Filed 11/29/20   Page 1 of 4

17

Case 1:20-cv-04809-TCB   Document 48   Filed 12/03/20   Page 18 of 25

����



machines in Cobb, Gwinnett, and Cherokee Counties. The Court 

conducted a Zoom heaUiQg aW 7:45 S.m. EST WR cRQVideU PlaiQWiffV· 

motion. 

 DXUiQg Whe heaUiQg, DefeQdaQWV· cRXQVel aUgXed WhaW Whe VecUeWaU\ 

of state has no lawful authority over county election officials, citing 

Jacobson v. Florida Secretary of State, 974 F.3d 1236, 1256²58 (11th 

Cir. 2020). PlaiQWiffV· cRXQVel UeVSRQded WhaW Plaintiffs could amend 

their complaint to add the elections officials in Cobb, Gwinnett, and 

Cherokee Counties, thus obviating the issue of whether the proper 

officials had been named as Defendants to this case. 

 DefeQdaQWV· cRXQVel alVR aUgXed WhaW allRZiQg VXch forensic 

inspections would pose substantial security and proprietary/trade secret 

risks to Defendants. PlaiQWiffV· cRXQVel UeVSRQded WhaW DefeQdaQWV· 

concerns could be alleviated by an order from the Court (1) allowing 

DefeQdaQWV· RZQ e[SeUW(V) WR SaUWiciSaWe iQ Whe requested inspections, 

which would be video-recorded, and (2) directing the experts to provide 

whatever information they obtain to the Court³and no one else³for an 

in camera inspection. 
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 After cRQVideUiQg Whe SaUWieV· email VXbmiVViRQV WRda\ aQd Whe 

arguments advanced at the Zoom hearing, it is hereby ORDERED, 

ADJUDGED and DECREED as follows: 

1. 

 Defendants shall have until Wednesday, December 2, at 5:00 p.m. 

EST, to file a brief setting forth in detail the factual bases they have, if 

any, against allowing the three forensic inspections. The brief should be 

accompanied and supported by affidavit or other evidence, if 

appropriate. 

2. 

 Defendants are hereby ENJOINED and RESTRAINED from 

altering, destroying, or erasing, or allowing the alteration, destruction, 

or erasure of, any software or data on any Dominion voting machine in 

Cobb, Gwinnett, and Cherokee Counties.  

3. 

Defendants are ORDERED to promptly produce to Plaintiffs a 

copy of the contract between the State and Dominion. 
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4. 

 This temporary restraining order shall remain in effect for ten 

days, or until further order of the Court, whichever comes first. 

 IT IS SO ORDERED this 29th day of November, 2020, at 10:10 

p.m. EST. 

 

____________________________________ 
Timothy C. Batten, Sr. 
United States District Judge 
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1 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 

CORECO JA¶QAN PEARSON, eW al., )  
 )  

Plaintiffs, )  
 ) CIVIL ACTION NO.  
Y. ) 1:20-cY-4809-TCB 
 )  
BRIAN KEMP, eW al., )  
 )  

Defendants. )  
 

STATE DEFENDANTS¶ NOTICE OF PROTECTI9E CROSS-APPEAL  
 

Defendants GoYernor Brian Kemp, Secretar\ of State Brad Raffensperger, 

and State Election Board Members Rebecca SXlliYan, DaYid Worle\, MattheZ 

MashbXrn, and Anh Le (collectiYel\, ³State Defendants´) hereb\ giYe notice of their 

protectiYe cross-appeal to the U.S. CoXrt of Appeals for the EleYenth CircXit of the 

District CoXrt¶s Temporar\ Restraining Order entered on NoYember 29, 2020 

(³TRO Order´), Zhich granted in part and denied in part Plaintiffs¶ reqXested 

emergenc\ relief. (Doc. 14). 

Plaintiffs filed a notice of appeal of the TRO Order on December 1, 2020. 

(Doc. 32). It is State Defendants¶ position that the CoXrt of Appeals lacks jXrisdiction 

to reYieZ the TRO Order Xnder 28 U.S.C. 1292(a), as the District CoXrt has noted. 

(Doc. 37) (³[T]his CoXrt is of the opinion that its NoYember 29 order is not Zithin 
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2 
 

the scope of SchiaYR [e[ Uel. SchiQdleU Y. SchiaYR]¶s e[ception to the Xnappealable 

natXre of a temporar\ restraining order.´). HoZeYer, in the eYent that the CoXrt of 

Appeals determines otherZise, the CoXrt of Appeals shoXld address the cross-appeal, 

Zhich Zill argXe that the partial TRO shoXld be reYersed and Yacated.  

RespectfXll\ sXbmitted, this 3d da\ of December, 2020. 

        
/s/ ChaUleQe S. McGRZaQ 
CHARLENE S. MCGOWAN 697316 
Assistant Attorne\ General 

 
 Office of the Georgia Attorne\ General 

40 Capitol SqXare SW 
Atlanta, GA 30334 
cmcgoZan@laZ.ga.goY 
Tel: 404-458-3658 
 
CRXQVel fRU SWaWe DefeQdaQWV 
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3 
 

CERTIFICATE OF COMPLIANCE 

 I hereb\ certif\ that the foregoing has been formatted Xsing Times NeZ 

Roman font in 14-point t\pe in compliance Zith Local RXle 7.1(D). 

     /V/ChaUleQe S. McGRZaQ   
     Charlene S. McGoZan 
     Assistant Attorne\ General 
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4 
 

CERTIFICATE OF SER9ICE 

 I hereb\ certif\ that I haYe this da\ electronicall\ filed the foregoing NOTICE 

OF PROTECTI9E CROSS-APPEAL Zith the Clerk of CoXrt Xsing the CM/ECF 

s\stem, Zhich Zill send notification of sXch filing to coXnsel for the parties of record 

Yia electronic notification.  

Dated: December 3, 2020. 

/V/ ChaUleQe S. McGRZaQ 
Charlene S. McGoZan          
Assistant Attorne\ General 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DMSION 

CORECO JA'QUAN PEARSON, et 
al. 

Plaintiffs, CMLACTION 

V. FILE NO. 1:20-CV-4809-TCB 

BRIAN KEMP, et al. , 

Defendants. 

DECLARATION OF MICHAEL BARNES 

Pursuant to 28 U.S.C. § 1746, I, MICHAEL BARNES, make the 

following declaration: 

1. My name is Michael Barnes. I am over the age of 21 years, and I 

am under no legal disability which would prevent me from giving this 

declaration. If called to testify, I would testify under oath to these facts. 

2. I am currently the Director of the Center for Election Systems 

within the Office of the Secretary of State. In my role as CES Director, I am 

familiar with the operation of the State's Ballot Marking Device ("BMD") 

Voting System. 

3. Before each election, County officials load certain election data 

1 
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files onto the BMD's. Those data files contain the ballot content associated for 

the precinct in which the BMD's will be deployed, the ballot activation codes 

which correspond to the voter's appropriate ballot, and the audio files 

associated with the ballot content for visually impaired voters. 

4. Prior to loading the election data files referenced in Paragraph 3, 

the election data files contained on the BMD from the previous election must 

be removed since the BMD's host only one set of election files at a time. 

Removal of those data files does not alter the source-code or operational 

software of the BMDs. 

5. Separate from the BMD's are Compact Flash Cards utilized by 

the ballot scanners to tabulate results. These Compact Flash Cards contain 

election files downloaded from the County's election management server 

before each election which, like the BMD data files, correspond to the 

particular election. 

6. There are only a limited number of these Compact Flash Cards, 

so they must be formatted and re-used for each election. When the Compact 

Flash Cards are re-formatted, all the data contained therein is removed. 

However, prior to re-formatting, the results and ballot images contained on 

those Cards are uploaded to the county's election management server and 

retained. 

2 
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7. Even prior to use of BMD's in an election, these steps must be 

taken so that the counties can conduct Logic and Accuracy testing as required 

by Georgia law. See O.C.G.A § 21-2-379.25(c). Logic and Accuracy Testing, in 

sum, simulates voting to ensure that the BMD's correctly record the votes 

cast by electors. This process thus requires county officials to take the actions 

outlined above, mark and print each ballot style, and then scan those test 

ballots to ensure the scanners accurately record the votes contained on each 

test ballot. County officials must similarly hand-mark and scan test ballots in 

the same manner that an absentee-by-mail ballot would be marked as 

scanned. Once Logic and Accuracy Testing is complete, and there is 

confirmation that the tabulators accurately reflect the votes as intended, 

those test results are cleared and ballots removed to prepare for election 

voting. 

8. Logic and accuracy testing is a labor-intensive and time-

consuming task. Counties normally begin this process of Logic and Accuracy 

testing about two weeks in advance of scheduled use, but sometimes sooner 

for larger counties with more devices to test. With early in-person voting 

slated to begin on December 14th, it is my understanding that some counties 

are scheduled to conduct this testing on BMD's and scanners this week. 

[Signature on Next Page] 
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I declare under penalty of perjury under the laws of the United States 

of America that the foregoing is true and correct. Executed this 3rd day of 

December 2020. 

~M- h lB =====--=-
1c ae arnes 
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,� DP� WKH� (OHFWLRQV� 6XSHUYLVRU� IRU� WKH� %RDUG� RI� 9RWHU� 5HJLVWUDWLRQV� DQG�

(OHFWLRQV�LQ�*ZLQQHWW�&RXQW\��,�ZDV�DSSRLQWHG�DV�(OHFWLRQV�6XSHUYLVRU�LQ�6HSWHPEHU�

������ 3ULRU� WR� EHLQJ� DSSRLQWHG� WKH� (OHFWLRQV� 6XSHUYLVRU�� ,� ZDV� WKH� $VVLVWDQW�

(OHFWLRQV�6XSHUYLVRU�IRU�QLQH�\HDUV��,�KDYH�ZRUNHG�LQ�WKH�ILHOG�RI�YRWHU�UHJLVWUDWLRQ�

DQG�HOHFWLRQV�IRU�PRUH�WKDQ����\HDUV��LQFOXGLQJ�WLPH�DV�WKH�(OHFWLRQV�6XSHUYLVRU�LQ�

%DUURZ�&RXQW\��LQ�WKH�$WKHQV�&ODUNH�&RXQW\�(OHFWLRQV�DQG�5HJLVWUDWLRQ�2IILFH��DQG�

LQ�WKH�6HFUHWDU\�RI�6WDWH¶V�(OHFWLRQV�'LYLVLRQ���

���

7KH�9RWHU�5HJLVWUDWLRQV�DQG�(OHFWLRQV�'LYLVLRQ�KDV�D�SURIHVVLRQDO�VWDII��ZKLFK�

UDQJHV� LQ� VL]H� EHWZHHQ� ������ IXOO�WLPH� HPSOR\HHV� DQG� D� QXPEHU� RI� WHPSRUDU\�

HPSOR\HHV��DV�QHHGHG���,W�RYHUVHHV�WKH�HTXLSPHQW�QHHGV�IRU�*ZLQQHWW�&RXQW\¶V�����

YRWLQJ� SUHFLQFWV� LQFOXGLQJ� WHVWLQJ� DQG� GHOLYHU\� IRU� %DOORW�0DUNLQJ� 'HYLFHV�

�³%0'V´��WR�WKH�����SUHFLQFWV�IRU�(OHFWLRQ�'D\�DQG�IRU�$GYDQFHG�,Q�3HUVRQ��³$,3´��

YRWLQJ�DW�WKH�PDLQ�RIILFH�LQ�/DZUHQFHYLOOH�DQG�DW�HLJKW�ORFDWLRQV�DURXQG�WKH�&RXQW\���

$OO� RI� WKH� ZRUN� DVVRFLDWHG� ZLWK� SUHSDULQJ� IRU� HOHFWLRQV� LV� GRQH� E\� IXOO�WLPH� RU�

WHPSRUDU\�VWDII���

���

2Q�1RYHPEHU� ���� ������ ,� EHFDPH� DZDUH� RI� D� WHPSRUDU\� UHVWUDLQLQJ� RUGHU�

LVVXHG�LQ�WKH�DERYH�VW\OHG�FDVH�WKDW�LPSDFWV�*ZLQQHWW�DQG�WZR�RWKHU�FRXQWLHV����
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����$0�WR�����30�DQG�HLJKW�RWKHU� ORFDWLRQV� IURP�����$0�WR�����30�LQFOXGLQJ�

6DWXUGD\V�DQG�6XQGD\V�IURP�'HFHPEHU����XQWLO�'HFHPEHU����H[FOXGLQJ�&KULVWPDV�

(YH�DQG�&KULVWPDV�'D\����

���

+XQGUHGV�RI�SLHFHV�RI�YRWLQJ�HTXLSPHQW�DUH�QHHGHG�IRU�GHSOR\PHQW�LQ�WLPH�WR�

EHJLQ�$,3�LQ�'HFHPEHU����

���

%\�VWDWH�ODZ�DQG�6WDWH�(OHFWLRQ�%RDUG�UXOHV��WKH�*&%25(�PXVW�FRQGXFW�/RJLF�

DQG�$FFXUDF\��³/�	�$´��WHVWLQJ�RQ�DOO�YRWLQJ�HTXLSPHQW�SULRU�WR�WKH�GHSOR\PHQW�RI�

VXFK�HTXLSPHQW�IRU�XVH���

�
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���

7HVWLQJ� IRU� WKH� HTXLSPHQW� WR� EH� XVHG� IRU� $,3� ZDV� VFKHGXOHG� WR� VWDUW� RQ�

'HFHPEHU������������7KH�752�KDV�FDXVHG�WKDW�SURFHVV�WR�EH�SODFHG�RQ�KROG����

����

8QOHVV�/�	�$�WHVWLQJ�EHJLQV�WKLV�ZHHN��LW�ZLOO�QRW�EH�SRVVLEOH�WR�WLPHO\�H[HFXWH�

DOO�RI�WKH�WDVNV�QHFHVVDU\�WR�IDFLOLWDWH�WKH�RSHQLQJ�RI�$,3�LQ�WKH�&RXQW\�IRU�ZKDW�LV�

DQWLFLSDWHG�WR�EH�D�KLJK�WXUQRXW�UXQRII�HOHFWLRQ���'XULQJ�WKH�*HQHUDO�(OHFWLRQ��WKH�

PDMRULW\�RI�YRWHUV�ZKR�YRWHG�LQ�SHUVRQ�FDVW�WKHLU�YRWHV�GXULQJ�WKH�WKUHH�ZHHN�$,3�

YRWLQJ�SHULRG����

����

7KHUH� DUH� �������� UHJLVWHUHG� YRWHUV� LQ�*ZLQQHWW�&RXQW\�� �������RI� WKRVH�

YRWHUV� YRWHG� LQ� WKH� ODVW� HOHFWLRQ�� � 2I� WKH� �������� YRWHV� LQ� WKH� 3UHVLGHQWLDO� UDFH��

��������RI�WKRVH�YRWHV�ZHUH�FDVW�GXULQJ�$,3�FRPSDUHG�ZLWK��������YRWHV�FDVW�RQ�

(OHFWLRQ�'D\��

����

2XU�W\SLFDO�DSSURDFK�WR�/�	�$�WHVWLQJ�LV�WR�ILUVW�WHVW�WKH�HTXLSPHQW�WR�EH�XVHG�

IRU�$,3��DQG�WKHUHDIWHU�EHJLQ�WHVWLQJ�WKH�PRUH�WKDQ�������SLHFHV�RI�HTXLSPHQW�WKDW�

ZLOO�EH�GHSOR\HG�WR�WKH�&RXQW\¶V�����SUHFLQFWV�IRU�(OHFWLRQ�'D\����

�

�
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����

7KH�FRQWLQXDQFH�RI�WKH�752�SODFHV�DOO�RI�WKDW�HVVHQWLDO�ZRUN�LQ�MHRSDUG\�DQG�

ZLOO�LQHYLWDEO\�OHDG�WR�ZLGHVSUHDG�GLVUXSWLRQ�WR�$,3�DQG�(OHFWLRQ�'D\�YRWLQJ���

����

7R�RSHUDWH�$,3�LQ�WKH�W\SLFDO�IDVKLRQ��ZH�QHHG�����%DOORW�0DUNLQJ�'HYLFHV��

���3ROO�3DG�XQLWV�DQG����,PDJH�&DVW�3UHFLQFW�XQLWV�D�N�D��EDOORW�VFDQQHUV���7KH�752�

KDV�PDGH�LW�LPSRVVLEOH�WR�XVH�DOO�RI�WKH�HTXLSPHQW�ZH�QHHG�WR�RSHUDWH��

����

2XU� RIILFH� LV� FXUUHQWO\� H[SORULQJ� FRQWLQJHQF\� SODQV� IRU� $,3�� 6SHFLILFDOO\��

WKHUH�DUH�D�VPDOO�QXPEHU�RI�%0'V�DQG�VFDQQHUV�RQ�KDQG�WKDW�ZHUH�QRW�XVHG�GXULQJ�

WKH� 1RYHPEHU� �� *HQHUDO� (OHFWLRQ�� � 8VLQJ� WKDW� DYDLODEOH� HTXLSPHQW�� ZH� FRXOG�

FRQGXFW� /� 	� $� WHVWLQJ� RQ� WKDW� OLPLWHG� DPRXQW� RI� HTXLSPHQW�� � +RZHYHU�� WKDW�

HTXLSPHQW�ZLOO�RQO\�DOORZ�IRU�RQH�$,3�ORFDWLRQ�WR�EH�RSHQ���

����

6SHFLILFDOO\��$,3�YRWLQJ�ZRXOG�EH�OLPLWHG�WR�WKH�PDLQ�RIILFH�RQO\�LI�WKLV�752�

UHPDLQV�LQ�SODFH����

����

7KH�OLPLWHG�DFFHVV�WKDW�D�VLQJOH�$,3�ORFDWLRQ�DW�WKH�PDLQ�RIILFH�ZRXOG�SURYLGH�

LV�OHVV�WKDQ�DGHTXDWH�DFFHVV��

�
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,W�LV�IDU�OHVV�DFFHVV�WKDQ�ZKDW�WKH�FLWL]HQV�RI�WKH�&RXQW\�KDYH�FRPH�WR�GHVHUYH��

/RQJ�OLQHV�ZRXOG�EH�LQHYLWDEOH���/RQJ�OLQHV�LQ�WKH�PLGVW�RI�WKH�&29,'����SDQGHPLF�

ZKLFK�JHWV�ZRUVH�E\�WKH�GD\��SODFHV�SXEOLF�KHDOWK�DW�JUHDWHU�ULVN���

����

7KH� LPSDFW� RI� WKLV� 752� LV� WKDW� LW� FUHDWHV� D� VLJQLILFDQW� LPSHGLPHQW� RQ� WKH�

H[HUFLVH�RI�WKH�ULJKW�WR�YRWH����

�����������������������������������������������������������

,� DP� UHTXLUHG� WR� EH� DZD\� IURP� WKH� RIILFH� IRU� SHUVRQDO� UHDVRQV� DQG� ,� DP�

XQDYDLODEOH�WR�XVH�D�ZHW�VLJQDWXUH��VR�,�KDYH�VLJQHG�WKH�'HFODUDWLRQ�ZLWK�DQ�HOHFWURQLF�

VLJQDWXUH�����

,�GHFODUH�XQGHU�SHQDOW\�RI�SHUMXU\�WKDW�WKH�IRUHJRLQJ�LV�WUXH�DQG�FRUUHFW���

�

([HFXWHG�WKLV��UG�GD\�RI�'HFHPEHU��������

�

V�.ULVWL��/��5R\VWRQ�
� � � � � � .ULVWL�/��5R\VWRQ�
�

Case 1:20-cv-04809-TCB   Document 52-2   Filed 12/03/20   Page 7 of 7

����



 
 
 
 
 
 
 
 
 
 

Exhibit 3 
Declaration of Janine Eveler 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 

CORECO JA’QAN PEARSON, et al., 
 
Plaintiffs, 
 
v. 
 

BRIAN KEMP, in his official capacity 
as Governor of Georgia et al.,  
 
Defendants. 
 

 
 
   
CIVIL ACTION 
 
FILE NO. 1:20-cv-04809-TCB 

STATE DEFENDANTS’ EMERGENCY MOTION  
TO DISSOLVE, ALTER, OR AMEND TEMPORARY  
RESTRAINING ORDER AND BRIEF IN SUPPORT 

Defendants Governor Brian Kemp, Secretary of State and Chair of the 

State Election Board Brad Raffensperger, and State Election Board Members 

David Worley, Rebecca Sullivan, Matthew Mashburn, and Anh Le 

(collectively, the “State Defendants”), hereby move1 this Court to dissolve the 

November 29, 2020 Temporary Restraining Order entered by the Court, [Doc. 

                                         
1 For the same reasons the Order is due to be dissolved, altered, or amended, 
good cause exists to waive the time requirements of Local Rule 7.1 and treat 
this motion as an emergency motion pursuant to Local Rule 7.2. Specifically, 
without dissolution, alteration, or amendment, the ability of local county 
officials to efficiently and securely conduct the upcoming January 5, 2021 
Run-Off Elections will be significantly inhibited.  
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14], or, in the alternative, to alter or amend that Order, showing the Court as 

follows: 

As this Court is aware, Georgians are set to choose their next United 

States Senators and a Public Service Commissioner on January 5, 2020. 

Early voting in the election commences in just over two weeks, on December 

14, 2020. In-person early voting takes place on Georgia’s ballot marking 

devices (“BMDs”), which are subject to Paragraph Two of the Court’s 

November 29, 2020 Order granting emergency temporary injunctive relief 

(the “Order” or “TRO”). Specifically, Paragraph Two provides that the State 

Defendants (collectively, the “State”) are “ENJOINED and RESTRAINED 

from altering, destroying, or erasing, or allowing the alteration, destruction, 

or erasure of, any software or data on any Dominion voting machine in Cobb, 

Gwinnett, and Cherokee Counties.”   

With this Motion, the State seeks to amend Paragraph Two so that 

counties may proceed with Logic and Accuracy testing needed to prepare the 

machines for early, in-person and election-day voting as required by State 

law.2 Without some modification, non-party Cobb County’s ability to prepare 

                                         
2 Under Jacobson v. Florida Secretary of State, 974 F.3d 1236, 1253 (11th Cir. 
2020), the State does not maintain the BMD’s at issue.  Nevertheless, in the 
light of the Order, and because the State is subject to the Order, it seeks the 
relief articulated in this Motion. 
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for the January 5, 2021 Run-off Election will be significantly hindered if not 

practically precluded altogether, while voters in Gwinnett County could be 

deprived of the same rights to early voting as voters in other Georgia 

counties. Cobb and Gwinnett voters may also be subject to long lines due to 

an insufficient number of voting machines. There is no reason for these 

outcomes and, consequently, the State respectfully requests that this Court 

dissolve the TRO or otherwise modify Paragraph Two of the Order to permit 

Cobb and Gwinnett County machines to be used in the rapidly approaching 

Run-off Election. 

ARGUMENT AND CITATION TO AUTHORITY 

There are good grounds to grant the State’s Motion.  First, the standard 

to grant the State’s requested relief is broad, and this Court retains 

jurisdiction to do so. Second, evidence attached to this Motion demonstrates 

the need to use the Cobb and Gwinnett BMDs, which does not interfere with 

any evidence the Plaintiffs may seek at some later time. Third, as this Court 

has already recognized, Plaintiffs themselves have caused the delay in this 

litigation. See [37, pp. 2–3]. They cannot now complain that immediate relief 

remains warranted. 
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I. Applicable Legal Standard 

Federal Rule of Civil Procedure 65(b)(4) authorizes the Court to 

dissolve the Order quickly—in two days or less. Case law empowers this 

Court with broad authority to do so. Collum v. Edwards, 578 F.2d 110, 113 

(5th Cir. 1978) (addressing preliminary injunction).  See also Mincey v. Head, 

206 F.3d 1106 (11th Cir. 2000) (quoting American Home Assurance Co. v. 

Glenn Estess & Assocs., 763 F.2d 1237, 1238–39 (11th Cir. 1985) (addressing 

Rule 59(e) and amendment of judgments)). Similarly, Federal Rule of Civil 

Procedure 62(d) permits this Court to “suspend, modify, restore, or grant an 

injunction on terms for bond or other terms that secure the opposing party's 

rights,” while an appeal is pending. 

Some Courts treat a motion seeking to dissolve or modify an injunction 

while an appeal is pending as a motion for reconsideration (which in turn 

falls within Fed. R. Civ. P. 59(e)), justified whenever any one of the following 

three instances is demonstrated: “(1) there has been an intervening change in 

the law, (2) new evidence has been discovered that was not previously 

available to the parties at the time the original order was entered, or (3) 

reconsideration is necessary to correct a clear error of law or prevent 

manifest injustice.” Securities & Exchange Comm’n v. Conversion Solutions 

Holding Corp., No. 1:06-cv-2568-CC, 2008 WL 11407217 (N.D. Ga. Jul. 21, 
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2008) (citing Bryan v. Murphy, 246 F. Supp. 2d 1256, 1258–59 (N.D. Ga. 

2003) (emphasis added) (applying Fed. R. Civ. P. 59)). Other courts have 

taken a broader approach, applying “general equitable principles.” Huk-A-Poo 

Sportswear, Inc. v. Little Lisa, Ltd., 74 F.R.D. 621, 623 (S.D.N.Y. 1977). 

Plaintiffs’ Notice of Appeal suggests this Court is now divested of 

jurisdiction. [Doc. 32]. Plaintiffs are wrong. This Court “retain[s] jurisdiction 

over motions for alteration or amendment” of its Order, even after a notice of 

appeal is given. Wright & Miller, 11 Fed. Prac. & Proc. Civ. § 2810.1 (3d ed. 

Oct. 2020 Update). At the very least, courts in the Eleventh Circuit consider 

motions for reconsideration to be encompassed within the provisions of 

Federal Rule of Civil Procedure 59(e). See Green v. Drug Enforcement Admin., 

606 F.3d 1296 (2010); see also Dixit v. Singh, No. 1:18-cv-403-TWT (N.D. Ga. 

Apr. 23, 2018). 

II. The Order should be dissolved or amended since information is 
already retained and it imposes undue hardship on non-parties. 

A.�Election data is retained under existing processes. 

Plaintiffs contend that an immediate temporary restraining order is 

necessary because they fear the voting machines will be “wiped” before the 

upcoming elections and forensic data will be lost. [Doc. 6]. Plaintiffs again are 

wrong. A basic understanding of the State’s elections system instead shows 
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that data from the election is stored in three different ways following 

completion of the election, even in the absence of the Court’s Temporary 

Restraining Order. 

Before each election, Ballot Marking Devices (“BMDs”) utilize USB 

drives to load certain election data files onto the BMDs. See Declaration of 

Michael Barnes, ¶ 3, attached hereto as Exhibit 1. Those election data files 

contain blank ballot images for each precinct associated to the BMD for the 

previous election, the ballot activation codes needed to access each associated 

ballot, and the audio files associated to the content within the ballot images 

for visually impaired voters. Id. Before a new election occurs, the election 

data files from the most-recent election must be removed from the BMDs, as 

the BMDs host only one set of those files at a time. Id. at ¶ 4. The removal of 

election data files does not alter the operational software or source code of the 

BMDs. Id. 

Separate from the BMDs, scanners are employed to count the paper 

ballots produced by the BMD and attached printer; those scanners utilize 

Compact Flash Cards. These Compact Flash Cards contain election files 

downloaded from the county’s election management server before each 

election—like the files used in the BMD, the files employed with the scanners 

correspond to the particular election. Id. at ¶ 5. There are only a limited 
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number of these cards, so they must be formatted and re-used for each 

election. Id. at ¶ 6. The formatting removes all data previously held by the 

Compact Flash Cards. However, before the formatting occurs, the results 

contained in the memory cards are uploaded to the specific county’s election 

management server, and retained. Id. Thus, the data is securely stored after 

each election and before the removal of the data from the Compact Flash 

Cards. 

Finally, the paper ballots on which votes were cast are also retained. In 

Georgia’s BMD System, a voter makes their selection on the BMD which is 

connected to a printer that produces a paper ballot. That ballot is then taken 

to a precinct scanner which records the votes contained on the paper ballot 

and deposits the ballot into a secure box. With respect to absentee-by-mail 

and provisional ballots, those ballots are similarly counted by a scanner and, 

like the in-person ballots, are retained.  

All of this data is required by Georgia law to be retained, even in the 

absence of the TRO. Indeed, Code Section 21-2-500 requires the following 

information to be stored with the Clerk of Superior Court or other County 

Officer designated by the County governing authority: 

the used and void ballots and the stubs of all ballots used; one 
copy of the oaths of poll officers; and one copy of each numbered 
list of voters, tally paper, voting machine paper proof sheet, and 
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return sheet involved in the primary or election. In addition, the 
superintendent shall deliver copies of the voting machine ballot 
labels, computer chips containing ballot tabulation programs, 
copies of computer records of ballot design, and similar items or 
an electronic record of the program by which votes are to be 
recorded or tabulated, which is captured prior to the election, and 
which is stored on some alternative medium such as a CD-ROM 
or floppy disk simultaneously with the programming of the 
PROM or other memory storage device. The clerk, county records 
manager, or the office or officer designated by the clerk shall hold 
such ballots and other documents under seal, unless otherwise 
directed by the superior court, for at least 24 months, after which 
time they shall be presented to the grand jury for inspection at its 
next meeting. 
 

O.C.G.A. § 21-2-500(a). Thus, to the extent Plaintiffs can later demonstrate a 

need for any of this information, it remains available for inspection even in 

the absence of the Temporary Restraining Order. 

B.�Enforcement of the Order will impose undue hardship on non-party 
counties and their voters. 

Continued enforcement of Paragraph Two’s embargo of the BMDs 

would cause substantial harm to Georgia voters in Cobb and Gwinnett 

counties, and in turn, the State election system and Georgia voters generally. 

Specifically, continued segregation of the counties’ voting machines pursuant 

to the TRO would significantly and materially interfere with preparation for 

the upcoming runoff election.  
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Early voting is set to begin on December 14 for the January 5, 2021 

State and Federal General Election Runoff for two seats in the United States 

Senate and one seat on Georgia’s Public Service Commission. See O.C.G.A. § 

21-2-385(d)(1) (establishing a period for advance voting). These elections will 

not happen with the flick of a switch, instead requiring significant advance 

preparations that must begin prior to dissolution date of the TRO. These 

activities include conducting essential Logic and Accuracy testing on the 

machines, a requirement of State law, which must be conducted on the BMDs 

prior to their use for both early and election day voting. See O.C.G.A. § 21-2-

379.25(c), Ga. Comp. R & Regs. r. 183-1-12-.08. The Logic and Accuracy 

testing, in turn, requires removal of the files from the previous election and 

utilization of files for the current election, as described in Section II.A., supra. 

Ex. 1 at ¶ 7. 

Under state law, the BMDs must be utilized for both early in-person 

and election day voting. O.C.G.A. § 21-2-300. In Gwinnett County, the BMDs 

are utilized for the County’s 156 voting precincts and nine advance-voting 

locations. See Declaration of Kristi Royston, ¶ 3, attached hereto as Exhibit 

2. Prior to entry of the TRO, Gwinnett County intended to begin testing of 

BMD’s which will be utilized for early in-person voting this week. Id. at ¶ 9. 

Gwinnett County has not yet begun that testing due to the TRO. Id. Unless 
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Gwinnett County is able to begin testing this week, “it will not be possible to 

timely execute all of the tasks necessary to facilitate the opening of [early in-

person voting] in the County for what is anticipated to be a high turnout 

runoff election.” Id. at ¶ 10. While Cobb County, on the other hand, possesses 

sufficient BMDs not subject to the TRO for early in-person voting, it intends 

to use BMDs that are subject to the TRO on election day. See Declaration of 

Janine Eveler, ¶¶ 4–5, attached hereto as Exhibit 3. However, Cobb County 

must begin Logic and Accuracy by December 8, 2020 to ensure the machines 

are ready for deployment on election day. Id. at ¶ 6. Put simply, Cobb and 

Gwinnett counties will be unable to be prepared for voting under the extant 

TRO.    

Thus, for at least Cobb and Gwinnett counties, the continued threat of 

enforcement of the TRO (to which they are not a party) would rule out, or at 

least make extremely difficult, any chance of readiness for early voting on 

December 14 and election-day voting. This would unfairly impede Cobb and 

Gwinnett election officials, and may well impose significant burden on those 

counties’ voters from being able to participate in early voting, and could 

ultimately lead to longer lines during the later days of early voting or election 

day itself.  
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Furthermore, as a result of the disruption to elections activities in Cobb 

and Gwinnett counties, the State would also suffer significant harm. The 

State has a strong interest in running an efficient election. New Ga. Project v. 

Raffensperger, 976 F.3d 1278, 1282 (11th Cir. 2020). Interruption of two 

counties’ preparation processes and the resulting impact on early voting, and 

on Election Day itself, frustrates this interest. The associated voter confusion 

at the unanticipated elimination of the early-voting option, as well as other 

realistic impacts on election day voting, is further disruptive. The harm to 

the counties, Georgia voters, and the State election process itself cannot be 

overstated. At this point, and particularly in the light of the delay caused by 

the Plaintiffs’ litigation strategy, Paragraph Two of the Order requiring 

segregation of the BMDs is simply not compatible with the Sate’s interest in 

running a smooth election. Due to the significant harms imposed on the 

counties and on Georgia’s election system, the Order should be dissolved, or 

at least amended. 

The State has satisfied either Rule 59’s three factor test or Rule 

65(b)(4)’s more flexible “general equitable principles” standard.  See Little 

Lisa, Ltd., 74 F.R.D. at 623. Here, both the second and third circumstances—

new evidence or preventing manifest injustice—are applicable. See 

Conversion Solutions Holding Corp., 2008 WL 11407217 at * 1.  As explained, 

Case 1:20-cv-04809-TCB   Document 52   Filed 12/03/20   Page 11 of 16

����



12 
 

evidence which was not previously available at the time this Court’s Order 

was entered demonstrates that counties may be unable to complete pre-

election Logic and Accuracy Testing required by State law while complying 

with the Order. As to the third circumstance, this new evidence further 

shows that this Court’s Order may well impose manifest injustice upon 

Georgia voters in the affected counties, hindering their ability to vote with 

ease while the State’s other 156 counties are not subject to the Order (to the 

extent the three counties named therein are subject to it at all). 

III. The Order should be dissolved since Plaintiffs have failed to 
add non-party county officials, rendering the relief ordered 
improper. 

 During the TRO hearing on Sunday, November 29, the Plaintiffs 

represented to the Court that they seek to bring in the relevant counties, as 

they are the ones in the control of the BMDs. Indeed, multiple counsel for the 

Plaintiffs indicated that counties could and later would be brought in 

“tonight,” meaning over three days ago. [Doc. 23] (TRO Hr’g) Tr. 27:13-14; 

36:23-25. Plaintiffs’ counsel went even further and promised that if “the 

Court gives us until Tuesday to examine, we will add the counties that the 

Court lets us go examine, we will do it add them tomorrow; add them 

tonight.” (Id. at 24:11-14).   
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Since Sunday, Plaintiffs have hosted rallies, filed an appeal in the 

Eleventh Circuit, and engaged in an aggressive social media campaign falsely 

accusing elected State Officials of fraud and crime. They have not, however, 

lived up to their representation to this Court to add the necessary parties. As 

the Court may recall, it was initially going to deny the TRO, and it may have 

granted limited relief under the belief that the Plaintiffs meant what they 

said and said what they meant when they represented they would bring in 

the proper parties to this litigation.   

As the case now sits before this Court, binding precedent forecloses any 

of the relief Plaintiffs sought with the TRO (beyond preserving information 

held by the State). See Jacobson v. Florida Sec’y of State, 974 F.3d 1236, 1253 

(11th Cir. 2020). Plaintiffs attempt to evade Jacobson’s binding precedent by 

claiming it is only about Florida law. TRO Hr’g Tr. 22:13. Plaintiffs’ 

argument reads Jacobson far too narrowly, as Judge William Pryor 

considered language from a Florida statute that is substantively the same as 

Georgia’s (both identify the Secretary as the “Chief Election Officer”). Id. This 

language, the same Plaintiffs cite, proved insufficient to establish traceability 

of every election issue to the Secretary. Id. Applying Georgia law, United 

States District Court Judge Michael L. Brown came to the same conclusion 

earlier this year in Anderson v. Raffensperger, 1:20-CV-03263, 2020 WL 
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6048048, at *23 (N.D. Ga. Oct. 13, 2020). This lack of State authority and 

control provides another reason to amend the Order and allow the BMDs to 

be prepared for use in Cobb and Gwinnett Counties. 

In sum, the State has demonstrated that “general equitable principles” 

warrant modifying the Order. Little Lisa, Ltd., 74 F.R.D. at 623. On the one 

hand, a continued embargo of the BMDs will prevent voters in Gwinnett from 

having access to the machines during early voting and will inhibit Cobb from 

preparing its machines for election day. This will likely cause longer lines, 

voter confusion, and longer tabulation times. On the other hand, allowing the 

BMDs to be used does not harm Plaintiffs in the slightest. The State is 

maintaining all paper ballots, and electronic information is saved on the 

State’s Election Database.  Time is of the essence, and the Court’s relief is 

needed now. 

CONCLUSION 

For the foregoing reasons, State Defendants respectfully request this 

Court dissolve or modify the TRO to prevent unintended impacts on Georgia’s 

Run-off Election. 

Respectfully submitted this 3rd day of December 2020. 
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 IN THE UNITED STATES COURT OF APPEALS 

 FOR THE ELE9ENTH CIRCUIT 

 BBBBBBBBBBBBBBBBBBBBBBBBB 

NR. 20-14480-RR 
 BBBBBBBBBBBBBBBBBBBBBBBBB 
 
CORECO JA'QAN PEARSON, 
9IKKI TO:NSEND CONSIGLIO, 
GLORIA KA< GOD:IN,  
JAMES KENNETH CARROLL,  
CAROL<N HALL FISHER,  
CATHLEEN ALSTON LATHAM,  
BRIAN JA< 9AN GUND<,  
 
                                                                                 PODLQWLIIV ± ASSHOODQWV ± CURVV-ASSHOOHHV, 

 
YHUVXV 

 
GO9ERNOR OF THE STATE OF GEORGIA,  
LQ KLV RIILFLDO FDSDFLW\, 
SECRETAR< OF STATE FOR THE STATE OF GEORGIA,  
LQ KLV RIILFLDO FDSDFLW\ DV SHFUHWDU\ RI SWDWH DQG 
CKDLU RI WKH GHRUJLD SWDWH EOHFWLRQ BRDUG, 
DA9ID J. :ORLE<,  
LQ KLV RIILFLDO FDSDFLW\ DV D PHPEHU RI WKH GHRUJLD 
SWDWH EOHFWLRQ BRDUG, 
REBECCA N. SULLI9AN,  
LQ KHU RIILFLDO FDSDFLW\ DV D PHPEHU RI WKH GHRUJLD 
SWDWH EOHFWLRQ BRDUG, 
MATTHE: MASHBURN,  
LQ KLV RIILFLDO FDSDFLW\ DV D PHPEHU RI WKH GHRUJLD 
SWDWH EOHFWLRQ BRDUG, 
ANH LE,  
LQ KHU RIILFLDO FDSDFLW\ DV D PHPEHU RI WKH GHRUJLD 
SWDWH EOHFWLRQ BRDUG, 
 
                                                                                 DHIHQGDQWV ± ASSHOOHHV ± CURVV-ASSHOODQWV. 
 BBBBBBBBBBBBBBBBBBBBBBBBBB 
 
 OQ ASSHDO IURP WKH UQLWHG SWDWHV 

DLVWULFW CRXUW IRU WKH NRUWKHUQ DLVWULFW RI GHRUJLD 
BBBBBBBBBBBBBBBBBBBBBBBBBB 
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ORDER: 
 
 ³ASSHOOHHV¶ EPHUJHQF\ MRWLRQ WR E[SHGLWH CURVV-ASSHDO DQG CRQVROLGDWH BULHILQJ´ LV 

GRANTED.  

  

 
 

DA9ID J. SMITH 
COHUN RI WKH UQLWHG SWDWHV CRXUW RI 

ASSHDOV IRU WKH EOHYHQWK CLUFXLW 
 

ENTERED FOR THE COURT ± B< DIRECTION 
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 IN THE UNITED STATES COURT OF APPEALS 

 FOR THE ELE9ENTH CIRCUIT 

 BBBBBBBBBBBBBBBBBBBBBBBBB 

NR. 20-14480-RR 
 BBBBBBBBBBBBBBBBBBBBBBBBB 
 
CORECO JA'QAN PEARSON, 
9IKKI TO:NSEND CONSIGLIO, 
GLORIA KA< GOD:IN,  
JAMES KENNETH CARROLL,  
CAROL<N HALL FISHER,  
CATHLEEN ALSTON LATHAM,  
BRIAN JA< 9AN GUND<,  
 
                                                                                 PODLQWLIIV ± ASSHOODQWV ± CURVV-ASSHOOHHV, 

 
YHUVXV 

 
GO9ERNOR OF THE STATE OF GEORGIA,  
LQ KLV RIILFLDO FDSDFLW\, 
SECRETAR< OF STATE FOR THE STATE OF GEORGIA,  
LQ KLV RIILFLDO FDSDFLW\ DV SHFUHWDU\ RI SWDWH DQG 
CKDLU RI WKH GHRUJLD SWDWH EOHFWLRQ BRDUG, 
DA9ID J. :ORLE<,  
LQ KLV RIILFLDO FDSDFLW\ DV D PHPEHU RI WKH GHRUJLD 
SWDWH EOHFWLRQ BRDUG, 
REBECCA N. SULLI9AN,  
LQ KHU RIILFLDO FDSDFLW\ DV D PHPEHU RI WKH GHRUJLD 
SWDWH EOHFWLRQ BRDUG, 
MATTHE: MASHBURN,  
LQ KLV RIILFLDO FDSDFLW\ DV D PHPEHU RI WKH GHRUJLD 
SWDWH EOHFWLRQ BRDUG, 
ANH LE,  
LQ KHU RIILFLDO FDSDFLW\ DV D PHPEHU RI WKH GHRUJLD 
SWDWH EOHFWLRQ BRDUG, 
 
                                                                                 DHIHQGDQWV ± ASSHOOHHV ± CURVV-ASSHOODQWV. 
 BBBBBBBBBBBBBBBBBBBBBBBBBB 
 
 OQ ASSHDO IURP WKH UQLWHG SWDWHV 

DLVWULFW CRXUW IRU WKH NRUWKHUQ DLVWULFW RI GHRUJLD 
BBBBBBBBBBBBBBBBBBBBBBBBBB 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 

CORECO JA·QAN PEARSON, et al., 
 

Plaintiffs, 
 
v. 
 
BRIAN KEMP, in his official  
capacity as Governor of Georgia, 
 

Defendants. 
 

 
 
 
 
CIVIL ACTION FILE  
NO. 1:20-cv-04809-TCB 

 
CONSOLIDATED MOTION TO INTERVENE BY GWINNETT BORE 

WITH BRIEF IN SUPPORT 
 

Stephen Day, John Mangano, Alice O·Lenick, Ben Satterfield, and 

Wandy Taylor, members of the Gwinnett County Board of Registrations and 

Elections (“Gwinnett BORE” or “Proposed Intervenors”) file this motion to 

intervene as objectors. Intervention is appropriate under Federal Rules of 

Civil Procedure 24(a) and (b) for the following reasons. 

FACTUAL BACKGROUND 

 On November 20, 2020, Governor Brian Kemp and Secretary of State 

Brad Raffensperger certified the election results. This certification followed 

an audit by hand recount in Georgia which affirmed the results.  
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 Plaintiffs asked this Court to enter an order decertifying the results 

and “requiring Governor Kemp to transmit certified election results that 

state that President Donald J. Trump is the winner of the election.” Compl. ¶ 

211(3). Plaintiffs· Complaint was filed more than three weeks after the 

general election, and five days after Georgia certified the results.  

The Temporary Restraining Order (“TRO”) issued by this Court on 

November 29, 2020 [Doc. 14] is materially delaying the ability for the 

Gwinnett BORE to ready its equipment and polling locations for the 

upcoming January 5, 2020 runoff election and the early voting process for 

that election, which begins on December 14, 2020. A hearing on the TRO was 

scheduled to take place today, December 4, 2020, but this Court cancelled the 

hearing on December 2, 2020 [Doc. 40] and has not provided any further 

indication as to when the TRO will be resolved.  

Each day the TRO remains in effect, it is increasingly difficult for the 

Gwinnett BORE to ensure it is adequately prepared for the upcoming runoff 

election, as outlined in the Declaration of Kristi Royston, filed yesterday. 

[Doc. 52-2]. Specifically, if the Gwinnett BORE is unable to begin Logic and 

Accuracy testing on its voting machines and other equipment immediately, it 

will be unable to open all of its early-voting sites on December 14, as it had 

planned to do. Id. at ¶ 14. 
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The Gwinnett BORE files this motion to object to the TRO because its 

interests will be materially and irreparably harmed if the TRO is not lifted. 

The Gwinnett BORE has a significant stake in the outcome of this action and, 

as one of Georgia·s largest counties, can offer the Court useful insight on the 

practical needs associated with applying the TRO to those who have a duty to 

carry out the administration of elections. 

ARGUMENT AND CITATION TO AUTHORITY 

I.  The Gwinnett BORE is entitled to intervention as of right.  

Intervention as of right must be granted when (1) the motion to 

intervene is timely; (2) the proposed intervenors possess an interest in the 

subject matter of the action; (3) denial of the motion to intervene would affect 

or impair the proposed intervenors· ability to protect their interests; and (4) 

the proposed intervenors· interests are not adequately represented by the 

existing parties to the lawsuit. Fed. R. Civ. P. 24(a)(2); Georgia v. U.S. Army 

CoUpV of Eng·UV, 302 F.3d 1242, 1250 (11th Cir. 2002). The Gwinnett BORE 

satisfies each of these factors. 

 A.  The Gwinnett BORE timely filed this Motion 

 The Gwinnett BORE filed this Motion just two days after this Court 

signaled it would not resolve the status of the TRO as it had initially 

scheduled. Because the Court has not provided a timeline of any kind now 
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that the hearing on the TRO has been delayed – or possibly outright 

cancelled – the Gwinnett BORE is in the unique position of being prevented 

by Court Order to prepare for an election that is mere days away.  

 B.  The Gwinnett BORE has an interest in the outcome of this action  
  and denying its motion impair its ability to protect such interests. 
 
 The Gwinnett BORE cannot overstate the effect the TRO has on its 

ability to adequately prepare for the upcoming runoff election. It is likely 

that, in keeping with the general election one month ago, the runoff election 

will have uncommonly high voter turnout, especially during early voting. 

[Doc. 52-2 at ¶ 11]. As a result, successful administration of the election in 

Gwinnett County will require all of the voting machines and polling places to 

function at optimum capacity. [Doc. 52-2 at ¶¶ 9-12]. This capacity is 

hindered by the delay brought on by this Court·s TRO. [Doc. 52-2 at ¶ 13]. 

Indeed, if the Gwinnett BORE cannot begin programming machines today or 

tomorrow, the county will only be able to have one early-voting site open on 

December 14 instead of all nine locations that would be available absent the 

TRO. [Doc. 52-2 at ¶¶ 16-18]. The massive diminution of resources and access 

to voting sites in one of Georgia·s counties could be a disaster for Gwinnett 

County voters and potentially result in wholesale disenfranchisement of 

hundreds of thousands of Georgians. Put simply, the Gwinnett BORE has an 
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acute interest in the outcome of this action, and denial of the motion to 

intervene would absolutely affect or impair the proposed intervenors· ability 

to protect their interests. 

 C.  The Gwinnett BORE is not adequately represented by the parties  
  to this action 
 
 While the Governor, Secretary of State, and the various election 

officials named in this action have obvious interests in defending the state·s 

laws and their exercises of authority pursuant to those laws, the Gwinnett 

BORE·s focus is entirely separate from those interests, but just as important. 

Moreover, a proposed intervenor·s burden “should be treated as minimal,” 

and it is sufficient “if the applicant shows that representation of his interest 

¶may be· inadequate.” Trbovich v. United Mine Workers of Am., 404 U.S. 528, 

538 n. 10 (1972) (citing 3 B J. Moore, Federal Practice 24.09—1 (4) (1969)); 

Chiles v. Thornburgh, 865 F.2d 1197, 1214 (11th Cir. 1989).  

 Here, while Defendants have an interest in defending the actions of 

state officials, they must parry the litany of accusations cast against them by 

Plaintiffs. The Gwinnett BORE, on the other hand, is singularly focused on 

expeditious resolution of the TRO that resulted from Plaintiffs· accusations. 

Moreover, the Gwinnett BORE faces practical hurdles in administering the 

upcoming election unique to their circumstances. While there is certainly an 
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overlap of interests at times, no Defendant shares the interests of the 

Gwinnett BORE. And because of this, they cannot rely on Defendants or 

anyone else to provide adequate representation. They have thus satisfied the 

four requirements for intervention as of right under Rule 24(a)(2).  

II.  The Gwinnett BORE should receive permissive intervention 
from this Court. 

 
 If the Court does not grant intervention as a matter of right, the 

Gwinnett BORE respectfully requests that the Court exercise its discretion to 

allow them to intervene under Rule 24(b). The Court has broad discretion to 

grant a motion for permissive intervention when it determines that: (1) the 

proposed intervenors· claim or defense and the main action have a question of 

law or fact in common, and (2) the intervention will not unduly delay or 

prejudice the adjudication of the original parties· rights. See Fed. R. Civ. P. 

24(b)(1)(B) and (b)(3); Chiles, 865 F.2d at 1213; Ga. Aquarium, Inc. v. 

Pritzker, 309 F.R.D. 680, 690 (N.D. Ga. 2014). Even where courts find 

intervention as of right may be denied, permissive intervention may 

nonetheless be proper or warranted. Moreover, “the claim or defense clause of 

Rule 24(b)(2) is generally given a liberal construction.” Id. The Gwinnett 

BORE meets these requirements. 
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 Initially, the Gwinnett BORE·s claims and defenses will inevitably 

raise common questions of law and fact because they seek to ensure voters in 

all elections have their vote counted. See Franconia Minerals (US) LLC v. 

United States, 319 F.R.D. 261, 268 (D. Minn. 2017) (“Thus, applicant[·s] 

claims and the main action obviously share many common questions of law 

and perhaps of fact.”). At bottom, Defendants are hoping to ensure that 

voters in the last election have their votes counted. The Gwinnett BORE, on 

the other hand, is focused on ensuring voters in the next election aren·t 

unnecessarily disenfranchised. And the TRO, as it stands, imperils the 

legitimacy of both elections. 

 Finally, for the reasons set forth above, the motion to intervene is 

timely, and given the early stage of this litigation, intervention will not 

unduly delay or prejudice the adjudication of the rights of the original 

parties.  

III. The Gwinnett BORE joins the State’s motion.  

For purposes of its claims or defenses for which intervention is sought, 

Fed. R. Civ. P. 24(c), the Gwinnett BORE joins the State Defendants· 

Emergency Motion to Dissolve, Alter, or Amend Temporary Restraining 

Order [Doc. 52] and urges the Court to dissolve the TRO as quickly as 
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practicable to allow programming of voting machines for early voting to 

begin.  

Respectfully submitted this 4th day of December, 2020. 

/s/ Bryan P. Tyson 
Bryan P. Tyson  
Georgia Bar No. 515411  
btyson@taylorenglish.com 
Frank B. Strickland 
Georgia Bar No. 687600 
fstrickland@taylorenglish.com 
Bryan F. Jacoutot 
Georgia Bar No. 668272 
bjacoutot@taylorenglish.com 
TAYLOR ENGLISH DUMA LLP 
1600 Parkwood Circle, Suite 200 
Atlanta, GA 30339 
770.434.6868 (telephone) 
 
Counsel for the Gwinnett BORE 
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CERTIFICATE OF COMPLIANCE 

 Pursuant to L.R. 7.1(D), the undersigned hereby certifies that the 

foregoing CONSOLIDATED MOTION TO INTERVENE BY GWINNETT 

BORE WITH BRIEF IN SUPPORT  has been prepared in Century 

Schoolbook 13-point, a font and type selection approved by the Court in L.R. 

5.1(B).  

/s/ Bryan P. Tyson 
Bryan P. Tyson 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 
 
 

CORECO JA·QAN PEARSON, 
VIKKI TOWNSEND 
CONSIGLIO; GLORIA KAY 
GODWIN; JAMES KENNETH 
CARROLL; CAROLYN HALL 
FISHER; CATHLEEN ALSTON 
LATHAM; and BRIAN JAY VAN 
GUNDY, 
 

Plaintiffs, 
 
v. 
 
BRIAN KEMP; BRAD 
RAFFENSPERGER; DAVID J. 
WORLEY; REBECCA N. 
SULLIVAN; MATTHEW 
MASHBURN; and ANH LE, 
 

Defendants. 

 
 
 

 
 
 
 
 
 
 
CIVIL ACTION FILE 
 
NO. 1:20-cv-4809-TCB 

 
 
 

O R D E R 

The Eleventh Circuit Court of Appeals having dismissed the 

appeals in this case, the Court sets the following revised scheduling 

order: 
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PlainWiffV· complainW shall come before the Court for hearing on 

Monday, December 7, at 10:00 a.m., EST, in the ceremonial courtroom 

on the 23rd floor.  

DefendanWV· bUief in oppoViWion Wo Whe claimV in PlainWiffV· 

complaint will be due on Saturday, December 5, by 9:00 p.m. EST. Any 

reply brief will be due on Sunday, December 6, by 6:00 p.m. EST. 

Plaintiffs are also directed to file their response brief to the pending 

motion [43] to dismiss by Sunday, December 6, at 6:00 p.m. EST. 

In lighW of Whe Xpcoming heaUing, DefendanWV· emeUgenc\ moWion 

[52] to dissolve or alter the November 29 temporary restraining order is 

denied. This renders moot the Gwinnett County Board of Registrations 

and ElecWoUV membeUV· pending emeUgenc\ moWion [55] Wo inWeUYene. 

Therefore, that motion is denied. 

 IT IS SO ORDERED this 4th day of December, 2020. 

 

____________________________________ 
Timothy C. Batten, Sr. 
United States District Judge 
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IN THE UNITED STATES DISTRICT COURT, NORTHERN DISTRICT 
OF GEORGIA, ATLANTA DIVISION 

&25(&2�-$¶4$1�3($5621��9,..,�72:16(1'�
&216,*/,2��*/25,$�.$<�*2':,1��-$0(6�
.(11(7+�&$552//��&$52/<1�+$//�),6+(5��
&$7+/((1�$/6721�/$7+$0��-$621�0�
6+(3+(5'��RQ�EHKDOI�RI�WKH�&2%%�&2817<�
5(38%/,&$1�3$57<�DQG�%5,$1�-$<�9$1�
*81'<��
�
3ODLQWLIIV��
�
Y��
�
%5,$1�.(03��LQ�KLV�RIILFLDO�FDSDFLW\�DV�*RYHUQRU�RI�
*HRUJLD��%5$'�5$))(163(5*(5��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�6HFUHWDU\�RI�6WDWH�DQG�&KDLU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��'$9,'�-��:25/(<��
LQ�KLV�RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�
6WDWH�(OHFWLRQ�%RDUG��5(%(&&$�1��68//,9$1��LQ�
KHU�RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH�
(OHFWLRQ�%RDUG��0$77+(:�0$6+%851��LQ�KLV�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH�
(OHFWLRQ�%RDUG��DQG�$1+�/(��LQ�KHU�RIILFLDO�FDSDFLW\�
DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��
�
'HIHQGDQWV��

�
�

&$6(�12��
�
�����FY������

 

This matter comes before the Court on Plaintiffs’ Motion to File 

Affidavits Under Seal And For In Camera Review pursuant to LR 7.5 and 

65.1, and Section II(J) of Appendix H to the Local Rules, and having shown 

that the requested relief that certain affidavits be sealed with specific 

identification of the portions for which sealing is necessary, the likelihood of 

Case 1:20-cv-04809-TCB   Document 5-4   Filed 11/27/20   Page 1 of 2Case 1:20-cv-04809-TCB   Document 57   Filed 12/04/20   Page 1 of 2

����



___________________________    
The Honorable Timothy C. Batten 
U.S. District Court Judge   
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injury to the interests of the affiants if public disclosure were made, and the 

lack of less onerous alternatives to the sealing of the affidavits to protect the 

personal safety and harm to the interests of the affiants, and for good cause 

appearing; 

IT IS HEREBY ORDERED that Plaintiffs’ Motion is GRANTED, and 

the affidavits to be filed under seal until further order of the Court, and 

Plaintiffs are permitted to file these affidavits with the identifying 

information redacted in the public docket. 

Dated:  'HFember �, 2020. 
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-��:25/(<��LQ�KLV�RIILFLDO�FDSDFLW\�DV�D�
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RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��
0$77+(:�0$6+%851��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH�
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,� ,1752'8&7,21��

� ,Q�WKHLU�HPHUJHQF\�PRWLRQ�IRU�LQMXQFWLYH�UHOLHI��³0RWLRQ´���3ODLQWLIIV�DVN�WKLV�

&RXUW� WR� HQMRLQ� FHUWLILFDWLRQ� RI� DQ� HOHFWLRQ� GHFLGHG� E\� WKH� EDOORWV� RI�PLOOLRQV� RI�

ODZIXO�YRWHUV��GLVFDUG�WKHLU�FOHDU�GHFLVLRQ�VHOHFWLQJ�3UHVLGHQW�(OHFW�-RVHSK�5��%LGHQ��

-U�� DV� WKH�ZLQQHU� RI� WKH� SUHVLGHQWLDO� UDFH� LQ�*HRUJLD�� DQG�GHFODUH� WKDW� WKH� VWDWH¶V�

HOHFWRUDO� FROOHJH� YRWHV� ZLOO� EH� DZDUGHG� WR� 3UHVLGHQW� 'RQDOG� -�� 7UXPS� LQVWHDG��

*UDQWLQJ� WKLV� UHOLHI� ZRXOG� WUDQVIRUP� WKH� SROLWLFDO� SURFHVV� DV� *HRUJLDQV� DQG�

$PHULFDQV�KDYH�ORQJ�XQGHUVWRRG�LW��LQWR�VRPHWKLQJ�DQWLWKHWLFDO�WR�RXU�QDWLRQ¶V�PRVW�

FKHULVKHG�GHPRFUDWLF�SULQFLSOHV��,W�ZRXOG�DOVR�UHTXLUH�WKLV�&RXUW�WR�VWHS�RXWVLGH�WKH�

FRQVWLWXWLRQDOO\�SUHVFULEHG�UROH�RI�IHGHUDO�FRXUWV��3ODLQWLIIV¶�0RWLRQ�LV�DV�IDFWXDOO\�

EDVHOHVV�DV�LW�LV�XQSUHFHGHQWHG��3ODLQWLIIV�SXUSRUW�WR�ILQG�IDXOW�LQ�DQ�HLJKW�PRQWK�ROG�

VHWWOHPHQW�DJUHHPHQW��ZKLFK�WKH\�PLVFKDUDFWHUL]H�DQG�PLVXQGHUVWDQG��DQG�WKH\�UHO\�

RQ�XQIRXQGHG�FRQVSLUDF\�WKHRULHV�RI�HOHFWLRQ�IUDXG��DQG�VSHFLRXV�DIILGDYLWV�DERXW�

DEVHQWHH�YRWLQJ�DQG�WKH�UHFRXQW�SURFHVV��

1XPHURXV�MXULVGLFWLRQDO�EDUULHUV�DOVR�GRRP�3ODLQWLIIV¶�FDVH�IURP�WKH�RXWVHW��

$V� DOUHDG\� VHW� IRUWK� LQ� WKH� PRWLRQ� WR� GLVPLVV� ILOHG� E\� ,QWHUYHQRU�'HIHQGDQWV�

'HPRFUDWLF�3DUW\�RI�*HRUJLD��'6&&��DQG�'&&&��³,QWHUYHQRUV´���(&)�1R��������

3ODLQWLIIV�ODFN�VWDQGLQJ�WR�EULQJ�WKHVH�FODLPV��WKHLU�GHFLVLRQ�WR�ZDLW�HLJKW�PRQWKV�DQG�

FKDOOHQJH�WKH�VHWWOHPHQW�DJUHHPHQW�DIWHU�WKH�HOHFWLRQ�OHJDOO\�EDUV�WKLV�ODZVXLW��DQG�
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WKH\�KDYH�HQWLUHO\�IDLOHG�WR�PHHW�5XOH��¶V�SODXVLELOLW\�UHTXLUHPHQWV��WR�VD\�QRWKLQJ�

RI�5XOH���E�¶V�KHLJKWHQHG�SOHDGLQJ�VWDQGDUG�IRU�FODLPV�VRXQGLQJ�LQ�IUDXG��7KH�&RXUW�

FRXOG�GHQ\�3ODLQWLIIV¶�0RWLRQ�IRU�WKHVH�UHDVRQV�DORQH��7KH�0RWLRQ¶V�ODFN�RI�OHJDO�

DXWKRULW\� DQG� UHOHYDQW� VXSSRUWLQJ� HYLGHQFH� SURYLGH� DPSOH� DGGLWLRQDO� UHDVRQ� IRU�

GHQLDO���

%\� DOO� FUHGLEOH� DFFRXQWV�� *HRUJLD¶V� ����� HOHFWLRQ� ZDV� RQH� RI� WKH� PRVW�

WUDQVSDUHQW�DQG�DFFXUDWH�LQ�KLVWRU\��(OHFWLRQV�RIILFLDOV�ZRUNHG�KDUG�XQGHU�GLIILFXOW�

FRQGLWLRQV�WR�DGPLQLVWHU�WKH�QDWLRQ¶V�ILUVW�HYHU�SUHVLGHQWLDO�HOHFWLRQ�WR�EH�KHOG�LQ�WKH�

PLGGOH�RI�D�SDQGHPLF��DQG�WKHQ�WR�DFFXUDWHO\�FRXQW�PLOOLRQV�RI�EDOORWV�FDVW�E\�ODZIXO�

YRWHUV��&ODLPV�RI�IUDXG�RU�PLVFRQGXFW�KDYH�EHHQ�GHEXQNHG��8�6��$WWRUQH\�*HQHUDO�

:LOOLDP�3��%DUU� KDV� VWDWHG� WKDW� WKH� -XVWLFH�'HSDUWPHQW�KDV�QRW�XQFRYHUHG�YRWLQJ�

IUDXG�WKDW�FRXOG�KDYH�DIIHFWHG�WKH�UHVXOWV�RI�WKH�SUHVLGHQWLDO�HOHFWLRQ���

1HYHUWKHOHVV�� D� VPDOO� QXPEHU� RI� ]HDORXV� SDUWLVDQV� KDYH� ODXQFKHG� D�

PLVLQIRUPDWLRQ�FDPSDLJQ�WR�VRZ�GRXEW�DERXW�WKH�UHVXOWV�RI�WKH�HOHFWLRQ��3DUW�RI�WKLV�

HIIRUW� KDV� EHHQ� DQ� XQSUHFHGHQWHG� ZDYH� RI� OLWLJDWLRQ� DWWHPSWLQJ� WR� GHOLYHU� WKH�

SUHVLGHQWLDO�HOHFWLRQ�WR�3UHVLGHQW�7UXPS��LQ�GLUHFW�FRQWUDGLFWLRQ�WR� WKH�ZLOO�RI� WKH�

SHRSOH��(DFK�RI�WKHVH�ODZVXLWV�KDYH�IDLOHG��7KLV�RQH�VKRXOG��DV�ZHOO���

��6HH��H�J���'RQDOG�-��7UXPS�IRU�3UHVLGHQW��,QF��Y��%RRFNYDU��1R�������&9��������
�����:/����������0�'��3D��1RY�������������DII¶G��1R����������������:/���������
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,,� %$&.*5281'��

$� 7KH�*HQHUDO�(OHFWLRQ�

1HDUO\� ILYH� PLOOLRQ� *HRUJLDQV� FDVW� EDOORWV� LQ� WKH� 1RYHPEHU� HOHFWLRQ�� 2Q�

1RYHPEHU�����6HFUHWDU\�RI�6WDWH�%UDG�5DIIHQVSHUJHU��WKH�³6HFUHWDU\´��DQQRXQFHG�

WKDW�DQ�DXGLW�E\�VWDWHZLGH�KDQG�UHFRXQW�RI�WKH�SUHVLGHQWLDO�HOHFWLRQ�ZRXOG�WDNH�SODFH��

7KLV�DXGLW�FRQILUPHG�WKH�RXWFRPH�RI�WKH�SUHVLGHQWLDO�HOHFWLRQ�LQ�IDYRU�RI�3UHVLGHQW�

HOHFW�%LGHQ��DQG�RQ�1RYHPEHU�����WKH�6HFUHWDU\�FHUWLILHG�WKDW�3UHVLGHQW�HOHFW�%LGHQ�

KDG�SUHYDLOHG�RYHU�3UHVLGHQW�7UXPS�E\�D�PDUJLQ�RI��������YRWHV��&RPSO����������

%� 3ULRU�DQG�2QJRLQJ�/LWLJDWLRQ�

/HVV� WKDQ� WKUHH� ZHHNV� DJR�� /LQ� :RRG� �ZKR� UHSUHVHQWV� 3ODLQWLIIV� LQ� WKLV�

ODZVXLW�� ILOHG�KLV�RZQ� ODZVXLW��:RRG�Y��5DIIHQVSHUJHU��&DVH�1R�� �����FY�������

6'*�� (&)� 1R�� ��� 7KH� :RRG� OLWLJDWLRQ� DVVHUWHG� FODLPV� WKDW� EHDU� D� VWULNLQJ�

��G�&LU��1RY������������ �DIILUPLQJ�GLVWULFW�FRXUW¶V� UHIXVDO� WR�HQMRLQ�3HQQV\OYDQLD�
IURP�FHUWLI\LQJ�HOHFWLRQ�UHVXOWV�EDVHG�RQ�VLPLODU�HTXDO�SURWHFWLRQ�FODLPV���%RJQHW�Y��
6HF¶\�RI�&RPPRQZHDOWK��1R����������������:/�����������G�&LU��1RY������������
�DIILUPLQJ�GHQLDO�RI�SUHOLPLQDU\�UHOLHI�EDVHG�RQ�HTXDO�SURWHFWLRQ�FODLP�SUHPLVHG�RQ�
YRWH�GLOXWLRQ�E\�SXUSRUWHGO\�LOOHJDO�EDOORWV���:RRG�Y��5DIIHQVSHUJHU��1R�������FY�
������6'*�� �����:/� �������� �1�'�� *D�� 1RY�� ���� ������ �UHMHFWLQJ� SODLQWLIIV¶�
PRWLRQ� WR� HQMRLQ�*HRUJLD� IURP� FHUWLI\LQJ� HOHFWLRQ� UHVXOWV� EDVHG� RQ� VLPLODU� HTXDO�
SURWHFWLRQ�FODLPV���DII¶G��1R������������VOLS�RS�����WK�&LU��'HF������������
��2Q�1RYHPEHU�����3UHVLGHQW�7UXPS�UHTXHVWHG�D�WKLUG�FRXQW�E\�PDFKLQH��3UHVLGHQW�
HOHFW�%LGHQ�SUHYDLOHG�RYHU�3UHVLGHQW�7UXPS�E\��������YRWHV�LQ�WKLV�WKLUG�FRXQW��6HH�
2IILFH� RI� WKH� *HRUJLD� 6HFUHWDU\� RI� 6WDWH�� 3UHVLGHQWLDO� 5HFRXQW� �1RY�� ��� �������
KWWSV���UHVXOWV�HQU�FODULW\HOHFWLRQV�FRP�*$��������ZHE����������GHWDLO������ �ODVW�
DFFHVVHG�'HFHPEHU������������
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UHVHPEODQFH�WR�WKRVH�3ODLQWLIIV�SUHVV�KHUH��6HH�LQIUD�DW�������$QG�HDFK�RI�:RRG¶V�

FODLPV�ZHUH� WKRXJKWIXOO\�DQG� WKRURXJKO\�UHMHFWHG�E\�-XGJH�*ULPEHUJ� LQ�DQ�RUGHU�

GHQ\LQJ�WKH�PRWLRQ�IRU�D�WHPSRUDU\�UHVWUDLQLQJ�RUGHU��:RRG�Y��5DIIHQVSHUJHU���1R��

�����&9�������6'*�������:/����������1�'��*D��1RY�������������DII¶G��&DVH�1R��

���������VOLS�RS�����WK�&LU��'HF������������

,Q�WKDW�FDVH��:RRG�FRQWHQGHG�WKDW�WKH�6HFUHWDU\�DQG�WKH�6WDWH�(OHFWLRQ�%RDUG�

KDG�SHUIRUPHG�WKHLU�UROHV�LQ�DQ�XQFRQVWLWXWLRQDO�PDQQHU�E\�HQWHULQJ�LQWR�D�VHWWOHPHQW�

DJUHHPHQW�ZLWK�,QWHUYHQRUV� LQ�D�VHSDUDWH� IHGHUDO� OLWLJDWLRQ�RYHU�HLJKW�PRQWKV�DJR�

�WKH�³6HWWOHPHQW�$JUHHPHQW´���,G��DW�
�����+H�DOVR�FRQWHQGHG�WKH�6HFUHWDU\�DQG�WKH�

6WDWH� (OHFWLRQ�%RDUG� KDG� YLRODWHG� WKH� GXH� SURFHVV� ULJKWV� RI�5HSXEOLFDQ� HOHFWLRQ�

PRQLWRUV�GXULQJ�WKH�KDQG�UHFRXQW��,G��
����

,Q� GHQ\LQJ� WKH�PRWLRQ� IRU� D� WHPSRUDU\� UHVWUDLQLQJ� RUGHU�� -XGJH�*ULPEHUJ�

IRXQG�WKDW�:RRG�FRXOG�QRW�FOHDU�WKH�WKUHVKROG�UHTXLUHPHQWV�WR�LQYRNH�WKH�IHGHUDO�

FRXUW¶V� MXULVGLFWLRQ��PXFK� OHVV� VXFFHHG� RQ� KLV� FODLPV�� )LUVW�� KH� IRXQG� WKDW�:RRG�

ODFNHG�VWDQGLQJ�WR�DVVHUW� WKHVH�FODLPV��,G��DW�
�����6HFRQG��KH�IRXQG�WKDW�:RRG¶V�

FODLPV�ZHUH�EDUUHG�E\�WKH�GRFWULQH�RI�ODFKHV��,G��DW�
�����)LQDOO\��-XGJH�*ULPEHUJ�

GHWHUPLQHG�WKDW�:RRG�KDG�IDLOHG�WR�FDUU\�KLV�EXUGHQ�RQ�HYHQ�RQH�RI�WKH�IRXU�UHTXLVLWH�

IDFWRUV�QHFHVVDU\�WR�MXVWLI\�WKH�WHPSRUDU\�UHVWUDLQLQJ�RUGHU�KH�VRXJKW��,G��DW�
�������
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,Q�VR�ILQGLQJ��-XGJH�*ULPEHUJ�FRQFOXGHG�WKDW�WKH�6HWWOHPHQW�$JUHHPHQW�WKDW�

:RRG� �DQG� 3ODLQWLIIV� KHUH�� SXUSRUWHG� WR� FKDOOHQJH� GLG� QRW� DOWHU� *HRUJLD� ODZ� RU�

LPSRVH� DQ\� NLQG� RI� FRQVWLWXWLRQDO� LQMXU\� RQ�:RRG� RU�*HRUJLD� YRWHUV�� ,QVWHDG�� LW�

VLPSO\� DUWLFXODWHG� XQLIRUP�� VWDWHZLGH� SURFHGXUHV� IRU� PDWFKLQJ� VLJQDWXUHV� RQ�

DEVHQWHH� EDOORW� HQYHORSHV� DQG� FXULQJ� GHILFLHQFLHV� RQ� WKH� VDPH�� LQ� D�PDQQHU� DQG�

PHDQV�WKDW�ZDV�HQWLUHO\�FRQVLVWHQW�ZLWK�*HRUJLD�ODZ��,G��DW�
����VHH�DOVR�LG��DW�
��

�VHWWLQJ�IRUWK�VXEVWDQWLYH�WHUPV�RI�DJUHHPHQW�EHWZHHQ�,QWHUYHQRUV�DQG�'HIHQGDQWV���

7KH�UXOH�LPSOHPHQWHG�DV�D�UHVXOW�RI�WKH�6HWWOHPHQW�$JUHHPHQW��PRUHRYHU��ZDV�WKH�

VXEMHFW�RI�DQ�H[WHQGHG�DQG�SXEOLF�QRWLFH�DQG�FRPPHQW�SURFHVV���

:RRG�DSSHDOHG��DQG�RQ�'HFHPEHU����WKH�(OHYHQWK�&LUFXLW�DIILUPHG��ILQGLQJ�

WKDW�:RRG�ODFNHG�VWDQGLQJ�WR�EULQJ�KLV�FODLPV�EHFDXVH�KH�RQO\�DVVHUWHG�D�JHQHUDOL]HG�

JULHYDQFH� DQG� WKDW� KLV� DFWLRQ� LV� PRRW� EHFDXVH� KH� SULPDULO\� VRXJKW� WR� GHOD\�

FHUWLILFDWLRQ�RI�DQ�HOHFWLRQ�WKDW�KDV�DOUHDG\�EHHQ�FHUWLILHG��:RRG�Y��5DIIHQVSHUJHU��

1R�����������VOLS�RS�����WK�&LU��'HF������������

&� 3ODLQWLIIV¶�/DZVXLW�

,Q�DQ�DWWHPSW�WR�VLGHVWHS�:RRG¶V�ILUVW�IDLOHG�ELWH�DW�WKH�DSSOH��3ODLQWLIIV�ILOHG�

WKLV�&RPSODLQW�RQ�1RYHPEHU���²RYHU�WKUHH�ZHHNV�DIWHU�WKH�JHQHUDO�HOHFWLRQ�DQG�

��6HH� DOVR�*D��&RPS��5��	�5HJV�� ������������� �DPHQGHG�0DUFK� ���� �������*D��
&RPS��5��	�5HJV����������������0D\������������*D��&RPS��5��	�5HJV�����������
�����$XJ�������������
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ILYH�GD\V�DIWHU�*HRUJLD�RIILFLDOV�FHUWLILHG�WKH�HOHFWLRQ�UHVXOWV��7KH�JLVW�RI�3ODLQWLIIV¶�

GLVMRLQWHG�����SDJH�&RPSODLQW�LV�WKDW�*HRUJLD�HOHFWLRQ�RIILFLDOV�DUH�HQJDJHG�LQ�DQ�

HODERUDWH�FRQVSLUDF\�WR�³IUDXGXOHQWO\�PDQLSXODW>H@�WKH�YRWH�FRXQW�WR�PDNH�FHUWDLQ�

WKH�HOHFWLRQ�RI�-RH�%LGHQ�DV�3UHVLGHQW�RI�WKH�8QLWHG�6WDWHV�´�&RPSO�������

7KH� &RPSODLQW� ERUURZV� KHDYLO\� IURP� WKH� ³IDFWXDO´� DOOHJDWLRQV� WKDW� -XGJH�

*ULPEHUJ�IRXQG�LQDGHTXDWH�LQ�:RRG�� UH�ILOLQJ�HOHYHQ�DIILGDYLWV�IURP�WKDW�FDVH��,W�

FRPSODLQV��DJDLQ��DERXW�WKH�FRQVWLWXWLRQDOLW\�RI�WKH�6HWWOHPHQW�$JUHHPHQW��VHH��H�J���

LG�� �� ����� DQG� DERXW� ODFN� RI� DGHTXDWH� DFFHVV� GXULQJ� WKH� KDQG� UHFRXQW� RI� WKH�

SUHVLGHQWLDO�HOHFWLRQ�UHVXOWV��VHH��H�J���LG����������3ODLQWLIIV�DGGLWLRQDOO\�³VXSSRUW´�WKH�

&RPSODLQW�ZLWK�³H[SHUW´�GHFODUDWLRQV�ZULWWHQ�IRU�RWKHU�ODZVXLWV��FRQFHUQLQJ�HQWLUHO\�

GLIIHUHQW�LVVXHV��LQ�GLIIHUHQW�VWDWHV��6HH�LG���������������������VHH�DOVR�LG��DW���Q�����

)URP�WKHVH�LQFUHGLEOH�IDFWXDO�DOOHJDWLRQV��3ODLQWLIIV�DOOHJH�YDULRXV�FDXVHV�RI�

DFWLRQ��RVWHQVLEOH�YLRODWLRQV�RI�WKH�(OHFWLRQV�DQG�(OHFWRUV�&ODXVHV��&RPSO���������

�����(TXDO�3URWHFWLRQ�&ODXVH��LG��������������'XH�3URFHVV�&ODXVH��LG��������������

DQG� ³ZLGH�VSUHDG�EDOORW� IUDXG´��ZKLFK� DSSHDUV� WR� DVVHUW� D� FODLP�XQGHU�*HRUJLD¶V�

HOHFWLRQ�FRQWHVW�VWDWXWH��ZKLFK�FDQ�RQO\�EH�EURXJKW�LQ�VWDWH�FRXUW���LG���������������

$PRQJ�PDQ\�RWKHU�UHTXHVWV��3ODLQWLIIV�DVN�WKLV�&RXUW�WR�RUGHU�'HIHQGDQWV�WR�

³GHFHUWLI\´�WKH�HOHFWLRQ�IRU�3UHVLGHQW�HOHFW�%LGHQ�DQG�WR�DIILUPDWLYHO\�FHUWLI\�UHVXOWV�

³LQ�IDYRU�RI�3UHVLGHQW�'RQDOG�7UXPS�´�,G����������������
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,,,� $5*80(17�

$� /HJDO�6WDQGDUG�

� $� SDUW\� VHHNLQJ� D� SUHOLPLQDU\� LQMXQFWLRQ�PXVW� HVWDEOLVK� ³���� D� VXEVWDQWLDO�

OLNHOLKRRG�RI�VXFFHVV�RQ�WKH�PHULWV������WKDW�LUUHSDUDEOH�LQMXU\�ZLOO�EH�VXIIHUHG�LI�WKH�

UHOLHI� LV� QRW�JUDQWHG�� ���� WKDW� WKH� WKUHDWHQHG� LQMXU\�RXWZHLJKV� WKH�KDUP� WKH� UHOLHI�

ZRXOG� LQIOLFW�RQ� WKH�QRQ�PRYDQW��DQG� ���� WKDW�HQWU\�RI� WKH� UHOLHI�ZRXOG�VHUYH� WKH�

SXEOLF�LQWHUHVW�´�6FKLDYR�H[�UHO��6FKLQGOHU�Y��6FKLDYR������)��G�����������±������WK�

&LU���������SHU�FXULDP���³>$@�SUHOLPLQDU\�LQMXQFWLRQ�LV�DQ�H[WUDRUGLQDU\�DQG�GUDVWLF�

UHPHG\�WKDW�VKRXOG�QRW�EH�JUDQWHG�XQOHVV�WKH�PRYDQW�FOHDUO\�FDUULHV�LWV�EXUGHQ�RI�

SHUVXDVLRQ�RQ�HDFK�RI�WKHVH�SUHUHTXLVLWHV�´�6XQWUXVW�%DQN�Y��+RXJKWRQ�0LIIOLQ�&R���

���� )��G� ������ ����� ���WK� &LU�� ������ �SHU� FXULDP��� VHH� DOVR� :RRG�� �����:/�

��������� DW� 
��� �*ULPEHUJ� -��� �GHQ\LQJ� WHPSRUDU\� UHVWUDLQLQJ� RUGHU� RQ� VLPLODU�

IDFWV���

%� 3ODLQWLIIV¶�PRWLRQ�LV�SURFHGXUDOO\�LPSURSHU���

$V� DQ� LQLWLDO� PDWWHU�� UDWKHU� WKDQ� DFWXDOO\� DWWHPSW� WR� PDNH� WKHLU� FDVH� E\�

SURIIHULQJ�DUJXPHQWV�DQG�HYLGHQFH�DQG�H[SODLQLQJ�KRZ�WKDW�HYLGHQFH�VXSSRUWV�WKHLU�

SRVLWLRQ� LQ� WKH�ERG\�RI� WKHLU�EULHI��3ODLQWLIIV�KDYH�LPSURSHUO\�³SUHVHQW>HG@�RQO\�D�

VXPPDU\�RI�FHUWDLQ�KLJKOLJKWHG�IDFWV�IRU�WKH�FRQYHQLHQFH�RI�WKH�>&@RXUW�´�SXUSRUWLQJ��

LQVWHDG��WR�ZKROHVDOH�LQFRUSRUDWH�E\�UHIHUHQFH�WKHLU�HQWLUH�����SDJH�&RPSODLQW�DQG�
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���H[KLELWV��VHH�0RW��IRU�752��(&)�1R�����DW����OHDYLQJ�ERWK�WKH�RWKHU�SDUWLHV�LQ�WKH�

FDVH�DQG�WKH�&RXUW�WR�VLIW� WKURXJK�DOO�RI�LW�DQG�DWWHPSW�WR�JXHVV�DW�ZKDW�3ODLQWLIIV�

EHOLHYH�DFWXDOO\�VXSSRUWV�WKHLU�FDVH���6HH��H�J���)RXU�6HDVRQV�+RWHOV�	�5HVRUWV��%�9��

Y��&RQVRUFLR�%DUU�6�$�������)��G������������Q������WK�&LU���������KROGLQJ�D�SDUW\�

ZKR�SXUSRUWHG�RQ�DSSHDO�WR�³LQFRUSRUDWH>�@�WKH�>DGGLWLRQDO@�DUJXPHQWV�LW�SUHVHQWHG�

EHORZ´�LQDSSURSULDWHO\�VRXJKW�WR�³WUDQVIHU�LWV�GXW\�WR�PDNH�DUJXPHQWV�WR�WKH�MXGJHV�

RI�WKLV�SDQHO´���HPSKDVLV�DGGHG���%XPSHUV�IRU�(VWDWH�RI�%XPSHUV�Y��$XVWDO�8�6�$���

/�/�&��1R��&9����������.'�1�������:/�����������DW�
���6�'��$OD��-XQH����������

�³,W�LV�QHLWKHU�WKLV�&RXUW¶V�MRE��QRU�LWV�SUHIHUHQFH��WR�XWLOL]H�LWV�UHVRXUFHV�WR�VFRXU�WKH�

WULDO�UHFRUG��WUDQVFULSWV��GRFNHW��HWF���WR�µIHUUHW�RXW¶�FRXQVHO¶V�DUJXPHQWV�IRU�WKHP��

DQG� WKHQ� HQGHDYRU� WR� SUHVXPH�ZKLFK� DUH� EHLQJ� UHDVVHUWHG� DQG�ZKLFK� DUH� QRW�´���

0RUHRYHU�� 3ODLQWLIIV� FDQQRW� VXSSRUW� WKHLU� 0RWLRQ� ZLWK� DOOHJDWLRQV� IURP� WKHLU�

&RPSODLQW��6HH�:ULJKW�Y��)DURXN�6\V���,QF�������)��G����������Q������WK�&LU��������

�³>3@OHDGLQJV�DUH�RQO\�DOOHJDWLRQV��DQG�DOOHJDWLRQV�DUH�QRW�HYLGHQFH�RI�WKH�WUXWK�RI�

ZKDW�LV�DOOHJHG�´���

�� 3DJH� QXPEHU� FLWDWLRQV� KHUHLQ� DUH� WR� WKH� (&)� SDJH� QXPEHU�� UDWKHU� WKDQ� WR� WKH�
GRFXPHQW¶V�LQWHUQDO�SDJLQDWLRQ���
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%HFDXVH� ,QWHUYHQRUV� FDQQRW� GLYLQH� ZKDW� DUJXPHQWV� 3ODLQWLIIV� LQWHQGHG� WR�

SUHVHQW�E\�UHIHUHQFLQJ�WKH�HQWLUH�&RPSODLQW�DQG�LWV�H[KLELWV��WKLV�EULHI�IRFXVHV�RQ�WKH�

DUJXPHQWV�DQG�HYLGHQFH�VSHFLILFDOO\�SUHVHQWHG�DQG�LGHQWLILHG�LQ�3ODLQWLIIV¶�0RWLRQ��

&� 3ODLQWLIIV�ODFN�VWDQGLQJ��

� $V�D�WKUHVKROG�PDWWHU��WKLV�&RXUW�VKRXOG�GHQ\�3ODLQWLIIV¶�UHTXHVW�IRU�LQMXQFWLYH�

UHOLHI�EHFDXVH�3ODLQWLIIV� ODFN�VWDQGLQJ� WR�HYHQ�SXUVXH� WKLV� OLWLJDWLRQ��PXFK� OHVV� WR�

REWDLQ�WKH�HPHUJHQF\�DQG�H[WUDRUGLQDU\�UHOLHI�WKDW�WKH\�UHTXHVW���

� 3ODLQWLIIV� KDYH� QHLWKHU� SOHDGHG� QRU� VXIIHUHG� D� FRJQL]DEOH� LQMXU\�LQ�IDFW��

DVVHUWLQJ�RQO\�JHQHUDOL]HG�JULHYDQFHV�DERXW�'HIHQGDQWV¶�VXSSRVHG�GHILDQFH�RI�VWDWH�

ODZ� DQG� HQWLUHO\� XQVXSSRUWHG� �DQG� WKXV� QRW� SODXVLEOH�� WKHRULHV� RI� WUDQVQDWLRQDO�

HOHFWLRQ� IUDXG�� $V� WKH� (OHYHQWK� &LUFXLW� KHOG� WRGD\� ZKHQ� DIILUPLQJ� GLVPLVVDO� RI�

:RRG¶V�RZQ�FODLPV��ZKLFK�ZHUH�QHDUO\�LGHQWLFDO�WR�WKRVH�KHUH��WKH�FRQWHQWLRQ�WKDW�

³LQFOXVLRQ�RI�XQODZIXOO\�SURFHVVHG�DEVHQWHH�EDOORWV�GLOXWHG� WKH�ZHLJKW�RI�KLV�YRWH��

�� �� �� LV� D� SDUDGLJPDWLF� JHQHUDOL]HG� JULHYDQFH� WKDW� FDQQRW� VXSSRUW� VWDQGLQJ�´� DQG�

³LUUHJXODULWLHV�LQ�WKH�WDEXODWLRQ�RI�HOHFWLRQ�UHVXOWV´�GR�QRW�JLYH�VWDQGLQJ�EHFDXVH�WKLV�

³DOOHJDWLRQ��DW�ERWWRP��UHPDLQV�WKDW�µWKH�ODZ�������KDV�QRW�EHHQ�IROORZHG�¶´�:RRG�Y��
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5DIIHQVSHUJHU��&DVH�1R������������VOLS�RS��DW����������WK�&LU��'HF������������FLWLQJ��

'LOODUG�Y��&KLOWRQ�&W\��&RPP
Q������)��G���������������WK�&LU�����������

'� 3ODLQWLIIV¶�UHTXHVWHG�UHOLHI�FRQFHUQLQJ�WKH������JHQHUDO�HOHFWLRQ�LV�PRRW��

$V�WKH�(OHYHQWK�&LUFXLW�KHOG�MXVW�WKLV�PRUQLQJ��HYHQ�LI�3ODLQWLIIV�KDG�VWDQGLQJ��

WKHLU� UHTXHVWV� IRU� UHOLHI�DUH�EDUUHG�E\�DQRWKHU� MXULVGLFWLRQDO�GHIHFW��PRRWQHVV��6HH�

:RRG�Y��5DIIHQVSHUJHU��&DVH�1R������������VOLS�RS��DW������WK�&LU��'HF�����������

�ILQGLQJ�FKDOOHQJH�WR������HOHFWLRQ�UHVXOWV�PRRW�EHFDXVH�*HRUJLD�KDV�FHUWLILHG� LWV�

HOHFWLRQ� UHVXOWV���7KH�&RXUW� LV�³QRW�HPSRZHUHG� WR�GHFLGH�PRRW�TXHVWLRQV�´�1RUWK�

&DUROLQD�Y��5LFH������8�6�������������������LQWHUQDO�TXRWDWLRQ�PDUNV�RPLWWHG���³$Q�

LVVXH�LV�PRRW�ZKHQ�LW�QR�ORQJHU�SUHVHQWV�D�OLYH�FRQWURYHUV\�ZLWK�UHVSHFW�WR�ZKLFK�WKH�

FRXUW�FDQ�JLYH�PHDQLQJIXO�UHOLHI�´�&KULVWLDQ�&RDO��RI�)OD���,QF��Y��8QLWHG�6WDWHV������

)��G� ������ ����� ���WK� &LU�� ������ �DOWHUDWLRQ� UHMHFWHG�� �LQWHUQDO� TXRWDWLRQ�PDUNV�

RPLWWHG���

��)RU�WKH�UHDVRQV�IXUWKHU�DUWLFXODWHG�LQ�,QWHUYHQRUV¶�0RWLRQ�WR�'LVPLVV��(&)�1R�����
��DW�������3ODLQWLIIV�GR�QRW�KDYH�SUXGHQWLDO� VWDQGLQJ� WR� DVVHUW� WKHLU�(OHFWLRQV� DQG�
(OHFWRUV�&ODXVH�FODLPV�RU��WR�WKH�H[WHQW�WKH\�SOHDG�RQH��WKHLU�(TXDO�3URWHFWLRQ�&ODXVH�
FODLP�EDVHG�RQ�SXUSRUWHGO\�XQIDLU�WUHDWPHQW�WRZDUGV�WKLUG�SDUW\�HOHFWLRQ�PRQLWRUV��
6HH�.RZDOVNL�Y��7HVPHU������8�6�������������������D�SDUW\¶V�VWDQGLQJ�FDQQRW�³UHVW��
�� �� ��RQ� WKH� OHJDO� ULJKWV�RU� LQWHUHVWV�RI� WKLUG�SDUWLHV´���3ODLQWLIIV� UHO\�RQ�&DUVRQ�Y��
6LPRQ������)��G��������WK�&LU��������IRU�VWDQGLQJ�IRU�WKHLU�(OHFWLRQV�DQG�(OHFWRUV�
&ODXVH�FODLPV��EXW�WKDW�FDVH�LV�D�QRQELQGLQJ�RXWOLHU�FRQWUDGLFWHG�E\�WKH�ZHLJKW�RI�
DXWKRULW\��6HH��H�J���%RJQHW�������:/����������DW�
��
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3ODLQWLIIV� DVN� IRU� VHYHUDO� NLQGV� RI� UHOLHI� LQ� WKHLU� HPHUJHQF\� PRWLRQ� DQG�

SURSRVHG�RUGHU��VHH�(&)�1R����DW�������DQG�(&)�1R������DW������EXW�DOO�RI� WKHLU�

UHTXHVWV�IORZ�IURP�FKDOOHQJHV�WR�WKH������HOHFWLRQ�UHVXOWV��³%HFDXVH�*HRUJLD�KDV�

DOUHDG\�FHUWLILHG�LWV�HOHFWLRQ�UHVXOWV�DQG�LWV�VODWH�RI�SUHVLGHQWLDO�HOHFWRUV�´�3ODLQWLIIV¶�

³UHTXHVWV� IRU� HPHUJHQF\� UHOLHI� DUH� PRRW� WR� WKH� H[WHQW� WKH\� FRQFHUQ� WKH� �����

HOHFWLRQ�´�:RRG��1R������������VOLS�RS��DW����7KH�&RXUW�³FDQQRW�WXUQ�EDFN�WKH�FORFN�

DQG�FUHDWH�D�ZRUOG�LQ�ZKLFK´� WKH������HOHFWLRQ�UHVXOWV�DUH�QRW�FHUWLILHG�� ,G��DW����

�FLWLQJ� )OHPLQJ� Y�� *XWLHUUH]�� ���� )��G� ����� ���� ���WK� &LU�� �������� 1RU� LV� LW�

PHDQLQJIXO�WR�RUGHU�D�QHZ�UHFRXQW�ZKHQ�WKH�UHVXOWV�DUH�DOUHDG\�ILQDO�DQG�FHUWLILHG��

6HH�LG���FLWLQJ�7URSLFDQD�3URGV��6DOHV��,QF��Y��3KLOOLSV�%URNHUDJH�&R�������)��G�������

��������WK�&LU����������7KH�&RXUW�QHHG�QRW�FRQVLGHU�3ODLQWLIIV¶�FODLPV�RQ�WKH�PHULWV�

EHFDXVH�WKHLU�VDOLHQW�UHTXHVWV�IRU�UHOLHI�DUH�PRRW���

(� 7KH� &RXUW� ODFNV� MXULVGLFWLRQ� RYHU� 3ODLQWLIIV¶� HOHFWLRQ� FRQWHVW� FODLP��
�&RXQW�9���

3ODLQWLIIV¶� &RXQW� 9²LQ� ZKLFK� 3ODLQWLIIV� SXUSRUW� WR� VWDWH� D� FODLP� XQGHU�

*HRUJLD¶V�HOHFWLRQ�FRQWHVW�VWDWXWH²FDQQRW�SURFHHG�LQ�IHGHUDO�FRXUW��*HRUJLD�ODZ�LV�

FOHDU�WKDW�DQ�HOHFWLRQ�FRQWHVW�³DUWLFOH�VKDOO�EH�WULHG�DQG�GHWHUPLQHG�E\�WKH�VXSHULRU�

FRXUW�RI�WKH�FRXQW\�ZKHUH�WKH�GHIHQGDQW�UHVLGHV������´�2�&�*�$�������������D����

)� /DFKHV�EDUV�3ODLQWLIIV¶�FODLPV�XQGHU� WKH�(OHFWLRQV�DQG�(OHFWRUV�&ODXVH�
�&RXQW�,��DQG�WKH�(TXDO�3URWHFWLRQ�&ODXVH��&RXQWV�,,�DQG�,,,���

�
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/DFKHV�EDUV�D�FODLP�ZKHQ�³����WKHUH�ZDV�D�GHOD\�LQ�DVVHUWLQJ�D�ULJKW�RU�D�FODLP��

���� WKH�GHOD\�ZDV�QRW� H[FXVDEOH�� DQG� ���� WKH�GHOD\�FDXVHG� >WKH�GHIHQGDQW@�XQGXH�

SUHMXGLFH�´�8QLWHG�6WDWHV�Y��%DUILHOG������)��G���������������WK�&LU���������(DFK�

HOHPHQW�RI�ODFKHV�LV�VDWLVILHG�DV�WR�3ODLQWLIIV¶�&RXQWV�,�,,,���

7KH� JUDYDPHQ� RI� 3ODLQWLIIV¶� (OHFWLRQV� DQG� (OHFWRUV� &ODXVH� FODLP� LV� WKDW�

'HIHQGDQWV�LPSURSHUO\�H[HUFLVHG�OHJLVODWLYH�SRZHU�E\�DGRSWLQJ�SURWRFROV�UHJDUGLQJ�

VLJQDWXUH�FXUH�IRU�DEVHQWHH�EDOORWV�DQG�HDUO\�SURFHVVLQJ�RI�DEVHQWHH�EDOORWV��&RPSO��

��� ��������� <HW� WKHVH� SURWRFROV�� E\� 3ODLQWLIIV¶� RZQ� DGPLVVLRQ�� ZHUH� SXEOLF� IRU�

PRQWKV�EHIRUH�WKH�HOHFWLRQ��6HH�LG��������6HWWOHPHQW�$JUHHPHQW�JLYLQJ�ULVH�WR�FXUH�

SURFHGXUHV�H[HFXWHG�RQ�0DUFK�����������LG��������HDUO\�SURFHVVLQJ�UXOH�DGRSWHG�LQ�

$SULO���������

3ODLQWLIIV�GHOD\HG�PRUH�WKDQ�HLJKW�PRQWKV�LQ�EULQJLQJ�WKLV�ODZVXLW��WKHLU�GHOD\�

LV� QRW� H[FXVDEOH�� QRU� GRHV� WKH� 0RWLRQ� DWWHPSW� WR� H[FXVH� LW�� DQG� JUDQWLQJ� WKHLU�

UHTXHVWHG� UHOLHI� RI� GHFHUWLI\LQJ� WKH� HOHFWLRQ� UHVXOWV� ZRXOG� RFFDVLRQ� WUHPHQGRXV�

SUHMXGLFH�IRU�'HIHQGDQWV��,QWHUYHQRUV��DQG�WKH�SXEOLF�DW�ODUJH��$FFRUG�:RRG�������

:/� ��������� DW� 
���� �GHQ\LQJ� SODLQWLII¶V� PRWLRQ� IRU� WHPSRUDU\� LQMXQFWLRQ� RQ�

YLUWXDOO\�LGHQWLFDO�IDFWV�DQG�FODLPV�EHFDXVH�RI�ODFKHV���

��,W�LV�XQFOHDU�ZKHWKHU�3ODLQWLIIV�HYHQ�VHHN�LQMXQFWLYH�UHOLHI�RQ�&RXQW�,��DV�WKH�0RWLRQ�
GRHV�QRW�GLVFXVV�3ODLQWLIIV¶�(OHFWLRQV� DQG�(OHFWRUV�&ODXVH�FODLP��/DFKHV� EDUV� WKH�
FODLP�LQ�DQ\�HYHQW��
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,Q�D�VLPLODU�YHLQ��3ODLQWLIIV¶�HTXDO�SURWHFWLRQ�FODLPV�DSSHDU�WR�FRQWHQG�WKDW�WKH�

UXOH�DOORZLQJ�HDUO\�SURFHVVLQJ�RI�DEVHQWHH�EDOORWV�UHVXOWHG�LQ�HOHFWLRQ�SURFHGXUHV�WKDW�

YLRODWHG�3ODLQWLIIV¶�HTXDO�SURWHFWLRQ�ULJKWV��6HH��H�J���&RPSO��������������&RXQW�,,���

LG��������������&RXQW�,,,���)RU�WKH�VDPH�UHDVRQV��ODFKHV�EDUV�WKHVH�FODLPV��DV�ZHOO��

*� 3ODLQWLIIV�DUH�QRW�OLNHO\�WR�VXFFHHG�RQ�WKH�PHULWV�RI�WKHLU�FODLPV��

3ODLQWLIIV¶�&RPSODLQW�FREEOHV�GLVSDUDWH�OHJDO�WKHRULHV�LQWR�FODLPV�WKDW�DUH�QRW�

FRJQL]DEOH��6HH��H�J���������������DVVHUWLQJ�D�'XH�3URFHVV�&ODXVH�YLRODWLRQ�EDVHG�RQ�

GLVSDUDWH� WUHDWPHQW�RI�YRWHUV� WKDW�DOOHJHGO\�YLRODWHV� WKH�(TXDO�3URWHFWLRQ�&ODXVH���

$QG�LW�SXUSRUWV�WR�DOOHJH�FODLPV�RI�FRQVWLWXWLRQDO�YLRODWLRQV�ZLWKRXW�LGHQWLI\LQJ�DQ\�

VXSSRUWLQJ�OHJDO�WKHRU\��6HH��H�J���������������RVWHQVLEO\�DVVHUWLQJ�D�'XH�3URFHVV�

&ODXVH�FODLP�ZLWKRXW�DOOHJLQJ�DQ\�'XH�3URFHVV�&ODXVH�YLRODWLRQ���7KH�0RWLRQ�GRHV�

WKH� VDPH�� ,W� VWDWHV� D� VHULHV� RI� ³IDFWV�´� PDQ\� RI� ZKLFK� DUH� EHUHIW� RI� DQ\� DFWXDO�

HYLGHQWLDU\�VXSSRUW��6HH�0RW��IRU�752�DW�������,W�WKHQ�SURYLGHV�QHDUO\�ILYH�SDJHV�RI�

FLWDWLRQV� WR� OHJDO� DXWKRULW\��ZLWKRXW� HYHU� ���� UHODWLQJ� D� VLQJOH� ³IDFW´� WR� WKLV� OHJDO�

GLVFXVVLRQ��RU� ���� DSSO\LQJ� WKH� OHJDO�GLVFXVVLRQ� WR� WU\� WR� VXSSRUW� WKH�&RPSODLQW¶V�

FODLPV�� 6HH� LG�� DW� ������� )URP� WKLV�� 3ODLQWLIIV� VXPPDULO\� FRQFOXGH� WKH\� KDYH�

HVWDEOLVKHG�D�OLNHOLKRRG�RI�VXFFHVV�RQ�WKH�PHULWV��,G��DW��������

3ODLQWLIIV�KDYH�WKXV�PDQLIHVWO\�IDLOHG�WR�FDUU\�WKHLU�EXUGHQ�RI�GHPRQVWUDWLQJ�D�

VXEVWDQWLDO� OLNHOLKRRG�RI�VXFFHVV�RQ�WKH�PHULWV��3ODLQWLIIV�KDYH�QRW�HYHQ�DGYDQFHG�
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DUJXPHQWV�WR�VXSSRUW�HDFK�RI�WKHLU��FRQYROXWHG��FODLPV��PXFK�OHVV�DWWHPSWHG�WR�WLH�

WKHLU�³HYLGHQFH´�WR�VSHFLILF�FODLPV��3ODLQWLIIV¶�FODLPV�IDLO�IRU�WKLV�UHDVRQ�DORQH�EXW��

XQGHU�DQ\�UHDGLQJ��WKH\�IDLO�WR�HVWDEOLVK�D�OLNHOLKRRG�RI�VXFFHVV��

�� 3ODLQWLIIV�DUH�QRW�OLNHO\�WR�VXFFHHG�RQ�WKHLU�(OHFWLRQV�DQG�(OHFWRUV�
&ODXVH�FODLP��

� 3ODLQWLIIV�RIIHU�QHLWKHU�DUJXPHQW�QRU�HYLGHQFH�WR�VXSSRUW�WKHLU�(OHFWLRQV�DQG�

(OHFWRUV�&ODXVH�FODLP��7KH�FORVHVW�WKH\�FRPH�LV�DVVHUWLQJ�WKDW�'HIHQGDQWV�IDLOHG�WR�

FRPSO\� ZLWK� VWDWXWRU\� SURYLVLRQV� JRYHUQLQJ� 6WDWH� (OHFWLRQ� %RDUG� SURFHVVHV��

DEVHQWHH� EDOORW� SURFHVVLQJ� DQG� VLJQDWXUH� PDWFK� UHTXLUHPHQWV�� DQG� RSWLFDO� VFDQ�

YRWLQJ��6HH�0RW��IRU�752�DW��������7KLV�LV�SHUKDSV�LQWHQGHG�WR�VXSSRUW�WKHLU�FODLP�

WKDW� 'HIHQGDQWV� LPSURSHUO\� H[HUFLVHG� OHJLVODWLYH� SRZHU� E\� DGRSWLQJ� SURWRFROV�

UHJDUGLQJ� VLJQDWXUH� FXUH� IRU� DEVHQWHH� EDOORWV� DQG� HDUO\� SURFHVVLQJ� RI� DEVHQWHH�

EDOORWV��&RPSO��������������3ODLQWLIIV¶�FRQWHQWLRQ�ODFNV�PHULW���

7KH�(OHFWLRQV�DQG�(OHFWRUV�&ODXVH�YHVW�DXWKRULW\�LQ�³WKH�/HJLVODWXUH´�RI�HDFK�

VWDWH�WR�UHJXODWH�³>W@KH�7LPHV��3ODFHV��DQG�0DQQHU�RI�KROGLQJ�(OHFWLRQV�IRU�6HQDWRUV�

DQG�5HSUHVHQWDWLYHV�´�8�6��&RQVW�� DUW�� ,�� ����� FO����� DQG� WR�GLUHFW� WKH� VHOHFWLRQ�RI�

SUHVLGHQWLDO�HOHFWRUV��8�6��&RQVW��DUW��,,�������FO�����UHVSHFWLYHO\� 7KH�6XSUHPH�&RXUW�

KDV�KHOG��KRZHYHU��WKDW�VWDWH�OHJLVODWXUHV�FDQ�GHOHJDWH�WKLV�DXWKRULW\²LQFOXGLQJ�WR�

VWDWH� RIILFLDOV� OLNH� WKH� 6HFUHWDU\��6HH�� H�J���$UL]�� 6WDWH� /HJLVODWXUH� Y��$UL]�� ,QGHS��

5HGLVWULFWLQJ�&RPP¶Q������8�6������������QRWLQJ�(OHFWLRQV�&ODXVH�GRHV�QRW�SUHFOXGH�
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³WKH�6WDWH¶V�FKRLFH�WR�LQFOXGH´�VWDWH�RIILFLDOV�LQ�ODZPDNLQJ�IXQFWLRQV�VR�ORQJ�DV�VXFK�

LQYROYHPHQW�LV�³LQ�DFFRUGDQFH�ZLWK�WKH�PHWKRG�ZKLFK�WKH�6WDWH�KDV�SUHVFULEHG�IRU�

OHJLVODWLYH�HQDFWPHQWV´���TXRWLQJ�6PLOH\�Y��+ROP������8�6��������������������

3XUVXDQW� WR�*HRUJLD� ODZ�� WKH�6HFUHWDU\� LV� WKH�FKLHI�HOHFWLRQ�RIILFLDO� IRU� WKH�

6WDWH��2�&�*�$�����������E��� VHH� DOVR�:RRG�� �����:/���������� DW� 
��� DQG� WKH�

*HQHUDO�$VVHPEO\�KDV�JUDQWHG�KLP�WKH�SRZHU�DQG�DXWKRULW\�WR�PDQDJH�*HRUJLD¶V�

HOHFWLRQ�V\VWHP��LQFOXGLQJ�WKH�DEVHQWHH�YRWLQJ�V\VWHP��6HH�)DLU�)LJKW�$FWLRQ��,QF��Y��

5DIIHQVSHUJHU������)�6XSS��G�������1�'��*D���������*D��2S��$WW¶\�*HQ��1R�������

���$SU�������������UHFRJQL]LQJ�6HFUHWDU\¶V�DXWKRULW\�WR�PDQDJH�*HRUJLD¶V�HOHFWLRQ�

V\VWHP���7KH�6HFUHWDU\�LV�DOVR�WKH�&KDLU�RI� WKH�%RDUG��ZKLFK�LV� WKH�JRYHUQPHQWDO�

ERG\�UHVSRQVLEOH�IRU�XQLIRUP�HOHFWLRQ�SUDFWLFH�LQ�*HRUJLD��2�&�*�$�������������VHH�

DOVR�&XUOLQJ�Y��5DIIHQVSHUJHU������)��6XSS���G�������������1�'��*D���������³>7@KH�

>@�%RDUG�LV�FKDUJHG�ZLWK�HQIRUFLQJ�*HRUJLD¶V�HOHFWLRQ�FRGH�XQGHU�VWDWH� ODZ�´��� ,Q�

ERWK�UROHV��WKH�6HFUHWDU\�KDV�VLJQLILFDQW�VWDWXWRU\�DXWKRULW\�WR�VHW�HOHFWLRQ�VWDQGDUGV��

6HH�1HZ�*HRUJLD�3URMHFW� Y�� 5DIIHQVSHUJHU��1R�� �����&9�������(/5�� �����:/�

���������DW�
���1�'��*D��$XJ�������������

$V� WKH� -XGJH�*ULPEHUJ� VXFFLQFWO\� DQG� FRUUHFWO\� GHWHUPLQHG� LQ� UHMHFWLQJ� D�

YLUWXDOO\�LGHQWLFDO�FKDOOHQJH�WR�WKH�(OHFWLRQV�DQG�(OHFWRUV�&ODXVH���

7KH� 6HWWOHPHQW� $JUHHPHQW� LV� D� PDQLIHVWDWLRQ� RI� 6HFUHWDU\�
5DIIHQVSHUJHU¶V� VWDWXWRULO\� JUDQWHG� DXWKRULW\�� ,W� GRHV� QRW� RYHUULGH� RU�

Case 1:20-cv-04809-TCB   Document 58   Filed 12/05/20   Page 16 of 32

����



UHZULWH� VWDWH� ODZ�� ,W� VLPSO\� DGGV� DQ� DGGLWLRQDO� VDIHJXDUG� WR� HQVXUH�
HOHFWLRQ� VHFXULW\� E\� KDYLQJ� PRUH� WKDQ� RQH� LQGLYLGXDO� UHYLHZ� DQ�
DEVHQWHH� EDOORW¶V� LQIRUPDWLRQ� DQG� VLJQDWXUH� IRU� DFFXUDF\� EHIRUH� WKH�
EDOORW� LV� UHMHFWHG�� >3ODLQWLII@� GRHV� QRW� DUWLFXODWH� KRZ� WKH� 6HWWOHPHQW�
$JUHHPHQW� LV� QRW� ³FRQVLVWHQW� ZLWK� ODZ´� RWKHU� WKDQ� LW� QRW� EHLQJ� D�
YHUEDWLP�UHFLWDWLRQ�RI�WKH�VWDWXWRU\�FRGH��7DNLQJ�>3ODLQWLII@¶V�DUJXPHQW�
DW� IDFH� YDOXH� UHQGHUV� 2�&�*�$�� �� ����������� VXSHUIOXRXV�� $� VWDWH�
RIILFLDO²VXFK� DV�6HFUHWDU\�5DIIHQVSHUJHU²FRXOG�QHYHU�ZLHOG�KLV�RU�
KHU� DXWKRULW\� WR� PDNH� UXOHV� IRU� FRQGXFWLQJ� HOHFWLRQV� WKDW� KDG� QRW�
RWKHUZLVH�DOUHDG\�EHHQ�DGRSWHG�E\�WKH�*HRUJLD�*HQHUDO�$VVHPEO\��

:RRG�Y��5DIIHQVSHUJHU�������:/����������DW�
����

� 3ODLQWLIIV�KDYH�QRW�GHPRQVWUDWHG�D�OLNHOLKRRG�RI�VXFFHVV�RQ�WKLV�FODLP���

�� 3ODLQWLIIV�DUH�QRW�OLNHO\�WR�VXFFHHG�RQ�WKHLU�(TXDO�3URWHFWLRQ�
&ODXVH�FODLPV��

�
3ODLQWLIIV� DVVHUW� LQ� WKH� 0RWLRQ� WKDW� WKHLU� ³HTXDO� SURWHFWLRQ� FODLP� LV�

VWUDLJKWIRUZDUG�´�0RW��IRU�752�DW�����DQG�WKHQ�SURYLGH�IRXU�SDJHV�RI�OHJDO�FLWDWLRQV�

ZLWKRXW�RQFH�DUWLFXODWLQJ� WKH�FODLP�� LG�� DW��������RU� DOOHJLQJ� IDFWV�RU� HYLGHQFH� WR�

VXSSRUW�LW��VHH�LG��,W�DSSHDUV�IURP�WKH�0RWLRQ¶V�OHQJWK\�GLVFXVVLRQ�RI�DOOHJHG�³IUDXG´�

DQG� ³EDOORW�VWXIILQJ�´� LG�� DW� ������ DQG� VHOHFW� FDVH� ODZ� FLWHV�� WKDW� 3ODLQWLIIV� DUH�

DWWHPSWLQJ� WR� DGYDQFH� D� YRWH� GLOXWLRQ� FODLP� XQGHU�&RXQW� ,,� RI� WKHLU�&RPSODLQW���

&URVV�UHIHUHQFHV� WR� WKH� &RPSODLQW� VXSSRUW� WKLV� UHDGLQJ�� 6HH� &RPSO�� �� ����

�³'HIHQGDQWV�IDLOHG�WR�FRPSO\�ZLWK�WKH�UHTXLUHPHQWV�RI�WKH�*HRUJLD�(OHFWLRQ�&RGH�

���6HH��H�J���%DNHU�Y��&DUU������8�6�������������������FLWHG�LQ�0RW��IRU�752�DW����
�����DQG�5H\QROGV�Y��6LPV������8�6�������������������FLWHG�LQ�0RW��IRU�752�DW�������
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DQG�WKHUHE\�GLOXWHG�WKH�ODZIXO�EDOORWV�RI�WKH�3ODLQWLIIV�DQG�RI�RWKHU�*HRUJLD�YRWHUV�

DQG� HOHFWRUV� LQ� YLRODWLRQ� RI� WKH� 8QLWHG� 6WDWHV� &RQVWLWXWLRQ� JXDUDQWHH� RI� (TXDO�

3URWHFWLRQ�´���7KLV�LV�QRW�DQ�HTXDO�SURWHFWLRQ�LQMXU\��

9RWH�GLOXWLRQ�LV�D�YLDEOH�EDVLV�IRU�IHGHUDO�FODLPV�RQO\�LQ�FHUWDLQ�FRQWH[WV��VXFK�

DV�ZKHQ�ODZV�VWUXFWXUDOO\�GHYDOXH�RQH�FRPPXQLW\¶V�YRWHV�RYHU�DQRWKHU¶V��6HH��H�J���

%RJQHW�� �����:/� ��������� DW� 
��� �³>9@RWH� GLOXWLRQ� XQGHU� WKH� (TXDO� 3URWHFWLRQ�

&ODXVH�LV�FRQFHUQHG�ZLWK�YRWHV�EHLQJ�ZHLJKHG�GLIIHUHQWO\�´���&RXUWV�KDYH�UHSHDWHGO\�

UHMHFWHG�3ODLQWLIIV¶�³FRQFHSWXDOL]DWLRQ�RI�YRWH�GLOXWLRQ²VWDWH�DFWRUV�FRXQWLQJ�EDOORWV�

LQ�YLRODWLRQ�RI�VWDWH�HOHFWLRQ�ODZ´�DV�IDLOLQJ�WR�VWDWH�D�FRQFUHWH�RU�FRJQL]DEOH�KDUP�

XQGHU�WKH�(TXDO�3URWHFWLRQ�&ODXVH��,G��DW�
����VHH�DOVR�:RRG�������:/����������DW�


�±��� �FRQFOXGLQJ�YRWH�GLOXWLRQ� LQMXU\� LV�QRW� ³FRJQL]DEOH� LQ� WKH�HTXDO�SURWHFWLRQ�

IUDPHZRUN´���DII¶G��&DVH�1R������������VOLS�RS��DW�������WK�&LU��'HF������������

,W�LV�XQFOHDU�ZKHWKHU�3ODLQWLIIV�PHDQ�WR�VHSDUDWHO\�DUJXH�WKDW�WKH\�ZLOO�SUHYDLO�

RQ�&RXQW�,,,�RI�WKH�&RPSODLQW��ZKLFK�DVVHUWV�D�FRQIXVLQJ�HTXDO�SURWHFWLRQ�FODLP�WKDW�

LV� VHHPLQJO\� SUHGLFDWHG� RQ� ³GLVSDUDWH� WUHDWPHQW´� DULVLQJ� IURP� WKH� 6HWWOHPHQW�

$JUHHPHQW��&RPSO�������������� ,I�VR�� WKDW�FODLP�LV�EDVHOHVV�� WRR��7KH�6HWWOHPHQW�

$JUHHPHQW� VHW� IRUWK� ³VWDQGDUGV� WR� EH� IROORZHG� E\� WKH� FOHUNV� DQG� UHJLVWUDUV� LQ�

SURFHVVLQJ�DEVHQWHH�EDOORWV�LQ�WKH�6WDWH�RI�*HRUJLD´�DV�D�ZKROH��QRW�DFURVV�GLIIHUHQW�

FRXQWLHV�� ,G�� �� ��� �HPSKDVLV� DGGHG��� VHH� DOVR�:RRG�� �����:/� ��������� DW� 
��
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�³'HIHQGDQWV�DSSOLHG�WKH�6HWWOHPHQW�$JUHHPHQW�LQ�D�ZKROO\�XQLIRUP�PDQQHU�DFURVV�

WKH�HQWLUH�VWDWH��,Q�RWKHU�ZRUGV��QR�YRWHU� �� �� ��ZDV�WUHDWHG�DQ\�GLIIHUHQWO\�WKDQ�DQ\�

RWKHU�YRWHU�´���DII¶G��&DVH�1R������������VOLS�RS��DW����������WK�&LU��'HF������������

-XGJH�*ULPEHUJ�UHMHFWHG�WKLV�WKHRU\�DV�LQVXIILFLHQW�WR�HVWDEOLVK�DQ�HTXDO�SURWHFWLRQ�

YLRODWLRQ��DQG�WKLV�&RXUW�VKRXOG��WRR���

�� 3ODLQWLIIV�DUH�QRW�OLNHO\�WR�VXFFHHG�RQ�WKHLU�GXH�SURFHVV�FODLP��

3ODLQWLIIV�VLPLODUO\�IDLO�WR�PHDQLQJIXOO\�GHYHORS�DQ\�DUJXPHQW�UHJDUGLQJ�WKHLU�

GXH� SURFHVV� FODLP� �&RXQW� ,9��� 1HLWKHU� WKH� 0RWLRQ� QRU� WKH� &RPSODLQW� H[SODLQ�

ZKHWKHU�3ODLQWLIIV�DGYDQFH�D�VXEVWDQWLYH�RU�SURFHGXUDO�GXH�SURFHVV�FODLP��RU�ERWK���

7KH�RQO\�UHOHYDQW�DOOHJDWLRQ�LQ�&RXQW�,9�LV� WKDW�*HRUJLD¶V�³VLJQDWXUH�YHULILFDWLRQ�

UHTXLUHPHQW�LV�D�GHDG�OHWWHU�´�&RPSO���������,QWHUYHQRUV�VXUPLVH�WKDW�3ODLQWLIIV�PD\�

DGYDQFH�D�SURFHGXUDO�GXH�SURFHVV�FODLP��$Q\�VXFK�FODLP�IDLOV��

$�SURFHGXUDO�GXH�SURFHVV�FODLP�UDLVHV�WZR�LQTXLUHV��³����ZKHWKHU�WKHUH�H[LVWV�

D�OLEHUW\�RU�SURSHUW\�LQWHUHVW�ZKLFK�KDV�EHHQ�LQWHUIHUHG�ZLWK�E\�WKH�6WDWH�´�DQG�����

³ZKHWKHU� WKH� SURFHGXUHV� DWWHQGDQW� XSRQ� WKDW� GHSULYDWLRQ� ZHUH� FRQVWLWXWLRQDOO\�

VXIILFLHQW�´�.HQWXFN\�'HS¶W�RI�&RUU��Y��7KRPSVRQ������8�6�������������������%XW�

3ODLQWLIIV� GR� QRW� KDYH� D� OLEHUW\� RU� SURSHUW\� LQWHUHVW� LQ� HQIRUFLQJ� VWDWH� HOHFWLRQ�

SURFHGXUHV�� VXFK� DV� WKH� VLJQDWXUH� YHULILFDWLRQ� UHTXLUHPHQW�� 6HH�:RRG�������:/�

���������DW�
����³7KH�FLUFXLW�FRXUW�KDV�H[SUHVVO\�GHFOLQHG�WR�H[WHQG�WKH�VWULFWXUHV�
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RI� SURFHGXUDO� GXH� SURFHVV� WR� µD� 6WDWH
V� HOHFWLRQ� SURFHGXUHV�¶´�� �FLWLQJ� 1HZ� *D��

3URMHFW�Y��5DIIHQVSHUJHU������)��G���������������WK�&LU�����������

(YHQ�FRQVWUXLQJ�WKH�DOOHJDWLRQV�LQ�WKH�&RPSODLQW�DV�D�VXEVWDQWLYH�GXH�SURFHVV�

FODLP��ZKLFK�3ODLQWLIIV�GR�QRW�VSHFLILFDOO\�DVVHUW��WKH�0RWLRQ�VWLOO�IDOOV�VKRUW��,W�LV�

ZHOO�VHWWOHG�WKDW�³>I@HGHUDO�FRXUWV�VKRXOG�QRW�µLQYROYH�WKHPVHOYHV�LQ�JDUGHQ�YDULHW\�

HOHFWLRQ� GLVSXWHV�¶´�6HUSHQWIRRW�Y�� 5RPH�&LW\� &RPP¶Q��1R�� �����&9������+/0��

�����:/�����������DW�
����1�'��*D��0DU������������TXRWLQJ�&XUU\�Y��%DNHU������

)��G� ������ ����� ���WK� &LU�� �������³2QO\�LQ� H[WUDRUGLQDU\� FLUFXPVWDQFHV� ZLOO� D�

FKDOOHQJH�WR�D�VWDWH�HOHFWLRQ�ULVH�WR�WKH�OHYHO�RI�D�FRQVWLWXWLRQDO�GHSULYDWLRQ´���7KH�

VRUW� RI� XQFRQVWLWXWLRQDO� LUUHJXODULW\� WKDW� FRXUWV� KDYH� HQWHUWDLQHG� XQGHU� WKH� 'XH�

3URFHVV� &ODXVH� FRQVLVWV� RI� ZLGHVFDOH� IUDXG� DQG� GLVHQIUDQFKLVHPHQW�� 6HH�� H�J���

%HQQHWW� Y�� <RVKLQD�� ���� )��G� ������ �������� ��WK� &LU�� ������� %XW� 3ODLQWLIIV¶�

&RPSODLQW� GRHV� QRW� DOOHJH� GLVHQIUDQFKLVHPHQW� DW� DOO�� 5DWKHU�� LW� VHHNV� WR�

GLVHQIUDQFKLVH�PLOOLRQV�RI�*HRUJLDQ�YRWHUV�E\�³GHFHUWLI\LQJ´�WKH�UHVXOW��

(YHQ�DVVXPLQJ�WKDW�3ODLQWLIIV¶�IUDXG�DOOHJDWLRQV�FRXOG�VXSSRUW�D�SULPD�IDFLH�

VXEVWDQWLYH�GXH�SURFHVV�FODLP²ZKLFK��DJDLQ��LV�D�SURSRVLWLRQ�WKDW�3ODLQWLIIV�KDYH�

QHLWKHU�SOHDGHG�LQ�WKH�&RPSODLQW�QRU�DUJXHG�LQ�WKH�0RWLRQ²WKH�DOOHJDWLRQV�IDLO�IRU�

ZDQW� RI� SURRI�� ,QGHHG�� 3ODLQWLIIV¶� IDQWDVWLFDO� DOOHJDWLRQV� FDQQRW� ZLWKVWDQG� HYHQ�

FXUVRU\�VFUXWLQ\��7KH�0RWLRQ¶V�DVVHUWLRQV�RI�HOHFWLRQ�LPSURSULHWLHV�UHVW�RQ�WZR�EURDG�
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DQG�XQVXSSRUWHG�JURXQGV��³IUDXG�´�0RW��IRU�752�DW�������DQG�³EDOORW�VWXIILQJ�´�LG��

DW��������7KH�³IUDXG´�DVVHUWLRQV�DUH�IXUWKHU�VXEGLYLGHG�LQWR�³IUDXG´�LGHQWLILHG�LQ�WKH�

DEVHQWHH�PDLO� YRWLQJ� SURFHVV� E\�3ODLQWLIIV¶� VXSSRVHG� H[SHUWV²5XVVHO�5DPVODQG��

0DWWKHZ�%UD\QDUG��'U��:LOOLDP�%ULJJV�� DQG�'U�� 6KLYD�$\\DGXUDL²DQG� ³IUDXG´�

LGHQWLILHG�LQ� WKH�UHFRXQW�SURFHVV�E\�3ODLQWLIIV¶� OD\�DIILDQWV���1R�FUHGLEOH�HYLGHQFH�

VXSSRUWV�DQ\�RI�WKHVH�FODLPV��

$V�D�WKUHVKROG�PDWWHU��QRQH�RI�WKH�³H[SHUWV´�3ODLQWLIIV�UHO\�RQ�DUH�TXDOLILHG�WR�

RIIHU�WKHLU�DQDO\VHV�DQG�RSLQLRQV��DQG�WKH�&RXUW�VKRXOG�H[FOXGH�WKLV�HYLGHQFH�IURP�

FRQVLGHUDWLRQ�RI�WKH�PHULWV�RI�WKH�752�RQ�WKLV�EDVLV�DORQH��6PLWK�Y��2UWKR�3KDUP��

&RUS�������)��6XSS��������������1�'��*D���������³)RU�LI�WKH�H[SHUW�LV�QRW�TXDOLILHG��

KLV� RU� KHU� RSLQLRQ� LV� LQDGPLVVLEOH� UHJDUGOHVV� RI� WKH� FRQWHQW� RI� WKH� RSLQLRQ�´����

3ODLQWLIIV¶�H[SHUWV�DOVR�XWWHUO\�IDLO�WR�H[SODLQ�KRZ�WKH\�GHYHORSHG�WKHLU�PHWKRGV��ZKDW�

GDWD� WKH\� UHOLHG�XSRQ��RU�ZK\� WKDW�GDWD� LV� UHPRWHO\� UHOLDEOH��ZKLFK�DOVR�ZDUUDQWV�

��3ODLQWLIIV�DOVR�SXUSRUW�WR�KDYH�VHYHUDO�DGGLWLRQDO�³H[SHUWV´�VXSSRUWLQJ�WKHLU�FODLPV��
LQFOXGLQJ�'U��(ULF�4XLQQHOO��(&)�1R�������DQG��������'U��6WDQOH\�<RXQJ��(&)�1R��
�������'U��%HQMDPLQ�2YHUKROW��(&)�1R���������DQG�5RQDOG�:DWNLQV��(&)�1R�����
����3ODLQWLIIV�GR�QRW�FLWH�RU�UHO\�RQ�WKHVH�³H[SHUWV´�LQ�WKHLU�0RWLRQ��VR�,QWHUYHQRUV�GR�
QRW� DGGUHVV� KHUH� WKH� P\ULDG� SUREOHPV� ZLWK� WKH� TXDOLILFDWLRQV�� PHWKRGV�� DQG�
FRQFOXVLRQV�RI�WKHVH�RVWHQVLEOH�H[SHUWV��6HH�%XPSHUV�IRU�(VWDWH�RI�%XPSHUV�������
:/� ���������� DW� 
���+RZHYHU�� WKHVH� DUH� DGGUHVVHG� LQ� WKH� H[SHUW� UHSRUWV� RI� 'U��
.HQQHWK� 0D\HU�� DQG� 'U�� -RQDWKDQ� 5RGGHQ� DQG� :LOOLDP� 0DUEOH� �VHH� &DOODLV�
'HFODUDWLRQ�DQG�H[KLELWV�WKHUHWR��DQG�LQ�,QWHUYHQRUV¶�VLPXOWDQHRXVO\�ILOHG�'DXEHUW�
PRWLRQ���
��6HH�QRWH���VXSUD��
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GLVUHJDUGLQJ� WKHLU� RSLQLRQV� LQ� IXOO���� 0RUHRYHU�� ,QWHUYHQRUV¶� UHEXWWDO� H[SHUWV�

FRPSUHKHQVLYHO\� DQG� FRQFOXVLYHO\� LGHQWLI\� WKH� SUREOHPV�ZLWK�3ODLQWLIIV¶� H[SHUWV¶�

VSHFLRXV�GDWD��DQDO\VHV��DQG�FRQFOXVLRQV��6HH�&DOODLV�'HFO���([����������'U��6WHSKHQ�

$QVRODEHKHUH�5HVSRQVH�WR�%UD\QDUG���³None of [Bra\nard¶V] claims meets scientific 

standards of my fields of research, including survey research, political science, 

statistics and data sciences. There is no scientific basis for drawing any inferences 

or conclusions from the data presented.´)��LG��([����������$QVRODEHKHUH�5HVSRQVH�WR�

%ULJJV���'U��%ULJJV¶�³HUURUV�LQ�>VXUYH\@�GHVLJQ��DQDO\VLV��DQG�LQWHUSUHWDWLRQ�RI�WKH�

GDWD� DUH� VR� PDVVLYH� WKDW� WKHUH� LV� QR� IRXQGDWLRQ� IRU� GUDZLQJ� DQ\� FRQFOXVLRQV� RU�

LQIHUHQFHV´�IURP�WKLV�UHSRUW��LG��([�����DW����([SHUW�5HSRUW�RI�'U��-RQDWKDQ�5RGGHQ��

�5DPVODQG�� 4XLQQHOO�� DQG� $\\DGXUDL¶V� UHSRUWV� ³GR� QRW� PHHW� EDVLF� VWDQGDUGV� IRU�

VFLHQWLILF�LQTXLU\�´�RQO\�³LGHQWLI\�FRPPRQ�DQG�HDVLO\�H[SODLQHG�SDWWHUQV�LQ�WKH������

HOHFWLRQ�UHVXOWV�´�³ODFN�HYHQ�D�EDVLF�OHYHO�RI�FODULW\�RU�WUDQVSDUHQF\�DERXW�UHVHDUFK�

PHWKRGV�´�DQG�DUH�³EDVHG�RQ�SX]]OLQJ�EXW�VHULRXV�PLVWDNHV�DQG�PLVXQGHUVWDQGLQJV�

DERXW�KRZ�WR�DQDO\]H�HOHFWLRQ�GDWD´���LG��([����DW�������([SHUW�5HSRUW�RI�'U��.HQQHWK�

5�� 0D\HU�� �5DPVODQG¶V� FRQFOXVLRQ� WKDW� ³DW� OHDVW� ������� YRWHV� ZHUH� LOOHJDOO\�

FRXQWHG´�UHVWV�RQ�KLV�LQH[FXVDEO\�³PLVWDNHQ>@�FODLP>@´�WKDW�³WKH�EDOORW�VWDWXV�ILHOG´�

���6HH�QRWH���VXSUD��
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³&´�PHDQV�³FRXQWHG�´�ZKHQ�LQ�DFWXDOO\�PHDQV�³FDQFHOOHG´��LQ�UHDOLW\��WKLV�QXPEHU�

LV����ZKLFK�LV�³REYLRXVO\�D�UHFRUGNHHSLQJ�LVVXH�´����

7KH�DVVHUWLRQV�RI�³IUDXG´�LQ�WKH�UHFRXQW�SURFHVV�IURP�3ODLQWLIIV¶�OD\�DIILDQWV�

IDUH�QR�EHWWHU��LQ�ZKLFK�WKH\�UHF\FOH�DOOHJDWLRQV�WKDW�ZHUH�LQDGHTXDWH�IRU�LQMXQFWLYH�

UHOLHI� LQ�:RRG�� 7KH� LQFLGHQWV� 3ODLQWLIIV� FRPSODLQ� RI²QRW� VHHLQJ� DQ\RQH� YHULI\�

VLJQDWXUHV� RQ� EDOORWV�� (&)� 1R�� ����� DW� ��� QRW� UHFHLYLQJ� D� FDOO� EDFN� IURP� WKH�

6HFUHWDU\¶V�YRWHU�IUDXG�OLQH��(&)�1R�������DW����DQG�LVRODWHG�GLVFUHSDQFLHV�LQ�EDOORW�

SODFHPHQWV�RU�EDOORW�UHFRXQWV��LG��DW����(&)�1R�������DW����DQG�(&)�1R�������DW��²

UHIOHFW�PLVXQGHUVWDQGLQJV�RI�*HRUJLD�VWDWH�ODZ�UHJDUGLQJ�VLJQDWXUH�YHULILFDWLRQ�DQG�

³JDUGHQ�YDULHW\´�RUGLQDU\�GLVSXWHV� WKDW�ZRXOG� RFFXU� LQ� DQ\�KDQG� UHFRXQW��7R� WKH�

H[WHQW� WKDW� WKH� DIILGDYLWV� LQVLQXDWH� ³SULVWLQH´� EDOORWV� RU� VLJKWLQJV� RI� FRXQWHUIHLW�

EDOORWV�EDVHG�RQ�LOOHJLWLPDWH�ZDWHUPDUNV��VHH�(&)�1R�������DW����WKLV�LV�QRWKLQJ�PRUH�

WKDQ�PHUH�VSHFXODWLRQ�DQG�XQLQIRUPHG�RSLQLRQV�RI�DQ�LQGLYLGXDO�ZKR�LV�XQIDPLOLDU�

ZLWK�*HRUJLD�HOHFWLRQV��ZKLFK�LV�UHEXWWHG�LQ�WKH�VDPH�SDUDJUDSK�RI�WKH�GHFODUDWLRQ��

,G���³,�FKDOOHQJHG�WKLV�DQG�WKH�(OHFWLRQV�'LUHFWRU�VDLG�LW�ZDV�D�OHJLWLPDWH�EDOORW�DQG�

ZDV�GXH�WR�WKH�XVH�RI�GLIIHUHQW�SULQWHUV�´������

��� ,QWHUYHQRUV¶� RZQ� HYLGHQFH� FRXQWHUDFWV� WKHVH� DOOHJDWLRQV� LQ� DQ\� HYHQW�� 6HH�
,QWHUYHQRUV¶�1RWLFH�RI�)LOLQJ��*KD]DO�$II��������DQG�%UDQGRQ�$II��������H[SODLQLQJ�
UHDVRQV�IRU�GLIIHUHQFHV�LQ�VL]H��IHHO��DQG�DSSHDUDQFH�RI�YDULRXV�EDOORWV�EHLQJ�FRXQWHG�
GXULQJ�KDQG�UHFRXQW���VHH�DOVR�1RWLFH�RI�)LOLQJ��([V��������VHWWLQJ�IRUWK�WKH�DIILGDYLWV�
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3ODLQWLIIV¶� DOOHJDWLRQV� RI� ³EDOORW�VWXIILQJ�´�ZKLFK� DUH� HTXDOO\�PHULWOHVV�� DUH�

SUHGLFDWHG�DOPRVW�HQWLUHO\�RQ�GDUN�LQVLQXDWLRQV�RI�ZKDW�FRXOG�KDYH�KDSSHQHG�LQ�D�

IHYHUHG�DOWHUQDWLYH�UHDOLW\�ULIH�ZLWK�HOHFWLRQ�IUDXG��6HH��H�J���0RW��IRU�752�DW�������

�DOOHJLQJ�SRVVLELOLW\�RI�³PDQLSXODWLRQ�RI�YRWHV�´�ZLWKRXW�HYLGHQFH��GXULQJ�WKH�WLPH�

WKDW�)XOWRQ�&RXQW\�H[SHULHQFHG�D�OHDNLQJ�SLSH�DW�LWV�HOHFWLRQ�WDEXODWLRQ�VLWH���LG��DW�

�������DVVHUWLQJ�WKDW�'RPLQLRQ�YRWLQJ�PDFKLQHV�DUH�FDSDEOH�RI�EHLQJ�PDQLSXODWHG��

ZLWKRXW�HYLGHQFH�WKDW�WKH\�ZHUH��LQ�IDFW��PDQLSXODWHG���LG��DW��������GLVFXVVLQJ�)%,�

DFNQRZOHGJPHQW� RI� IRUHLJQ� DWWHPSWV� WR� DFFHVV� YRWHU� UHJLVWUDWLRQ� GDWD�� ZLWKRXW�

HYLGHQFH�WKDW�WKHVH�DWWHPSWV�DIIHFWHG�*HRUJLD¶V�HOHFWLRQ�LQ�DQ\�ZD\���3ODLQWLIIV�SRLQW�

WR�RVWHQVLEOH�VHFXULW\�FRQFHUQV�PRWLYDWLQJ�7H[DV�WR�GHFOLQH�WR�XVH�'RPLQLRQ�YRWLQJ�

PDFKLQHV��ZKLFK�LV�LUUHOHYDQW�WR�ZKHWKHU�WKHUH�ZDV�DFWXDOO\�DQ\�IUDXG�LQ�*HRUJLD��,G��

DW�����3ODLQWLIIV�VD\�'HIHQGDQWV�³LJQRUHG´�8�6��+RXVH�%LOO�������ZKLFK�GLHG�LQ�WKH�

8�6��6HQDWH�� LW� LV�XQFOHDU�ZKDW�'HIHQGDQWV�VKRXOG�KDYH�GRQH� WR�³UHVSRQG´�WR� WKLV�

SURSRVHG�IHGHUDO�OHJLVODWLRQ��,G��DW��������$QG�LQWHUHVWLQJO\��QHDUO\�DOO�RI�3ODLQWLIIV¶�

UHTXHVWHG�UHOLHI�KDV�WR�GR�ZLWK�DEVHQWHH�EDOORWV��QRW�'RPLQLRQ�PDFKLQHV��

3ODLQWLIIV¶�GLVFXVVLRQ�RI�'U��$QGUHZ�$SSHO¶V�FRPPHQWV�UHJDUGLQJ�'RPLQLRQ�

YRWLQJ�PDFKLQHV��VHH�,G��DW�����ERUGHUV�RQ�RXWULJKW�PLVUHSUHVHQWDWLRQ��7KH�0RWLRQ�

RI� WKLUWHHQ� FUHGHQWLDOHG� REVHUYHUV� WKDW� WKH� UHFRXQWV�ZHUH� FRQGXFWHG� IDLUO\� DQG� LQ�
DFFRUGDQFH�ZLWK�WKH�SURFHGXUHV�WKDW�WKH�6HFUHWDU\�DQG�%RDUG�SURPXOJDWHG����
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FURVV�UHIHUHQFHV� 3DUDJUDSK� ��� RI� WKH� &RPSODLQW� DV� WKH� VRXUFH� RI� 'U�� $SSHO¶V�

FRPPHQWV��,G��DW�����3DUDJUDSK����LQ�WXUQ�UHIHUHQFHV�([KLELW����(&)�1R��������ZKLFK�

LV�D�VWXG\�UHJDUGLQJ�YRWLQJ�PDFKLQHV�DXWKRUHG�E\�'U��$SSHO��<HW�WKH�VWXG\�GRHV�QRW�

FRQWDLQ� WKH� TXRWH� VHW� IRUWK� LQ� WKH� 0RWLRQ�� ,QVWHDG�� WKH� TXRWH� RULJLQDWHG� IURP� D�

1RYHPEHU�����������)R[�1HZV�VHJPHQW�DLUHG�E\�6HDQ�+DQQLW\��LQ�ZKLFK�'U��$SSHO�

LV�TXRWHG�IURP������GLVFXVVLQJ�ROGHU�'RPLQLRQ�YRWLQJ�PDFKLQHV²GLIIHUHQW�IURP�

WKH�PDFKLQHV�SUHVHQWO\�XVHG�LQ�*HRUJLD��ZKLFK�GR�QRW�KDYH�WKH�VHFXULW\�YXOQHUDELOLW\�

'U��$SSHO�ZDV�GLVFXVVLQJ�LQ���������)RU�SHUKDSV�REYLRXV�UHDVRQV��3ODLQWLIIV�KDYH�QRW�

DFWXDOO\�WULHG�WR�VXEVWDQWLDWH�'U��$SSHO¶V�TXRWH�ZLWK�HYLGHQFH�LQ�WKH�0RWLRQ��

3ODLQWLIIV�KDYH�IDLOHG� WR�HVWDEOLVK�D�VXEVWDQWLDO� OLNHOLKRRG�RI�VXFFHVV�RQ� WKH�

PHULWV�IRU�WKHLU�GXH�SURFHVV�FODLP��

+� 3ODLQWLIIV�GR�QRW�HVWDEOLVK�LUUHSDUDEOH�KDUP��

� $V� GLVFXVVHG� LQ� 6HFWLRQV� &�)� VXSUD�� 3ODLQWLIIV� EULQJ�� DW�PRVW�� JHQHUDOL]HG�

JULHYDQFHV� RU� WKLUG�SDUW\� FODLPV�� EDVHG� RQ� ZKROO\� LPSODXVLEOH� DOOHJDWLRQV�� DQG�

VXSSRUWHG�ZLWK�WKUHDGEDUH�HYLGHQFH��$V�VXFK��WKH\�FDQQRW�GHPRQVWUDWH�WKDW�WKH\�ZLOO�

VXIIHU�DQ\�KDUP�DW�DOO��,Q�FRQWUDVW��3ODLQWLIIV¶�UHTXHVWHG�UHOLHI�ZRXOG�FDXVH�LUUHSDUDEOH�

LQMXU\� E\� GHSULYLQJ� EHWZHHQ� RQH� DQG� ILYH� PLOOLRQ�*HRUJLDQV� RI� WKHLU� YRWHV�� 6HH�

��� 'U�� $QGUHZ� $SSHO�� 'LG� 6HDQ� +DQQLW\� PLVTXRWH� PH"�� )UHHGRP� WR� 7LQNHU�
�1RYHPEHU������������KWWSV���IUHHGRP�WR�WLQNHU�FRP������������GLG�VHDQ�KDQQLW\�
PLVTXRWH�PH����
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*RQ]DOH]� Y�� *RYHUQRU� RI� *HRUJLD�� ���� )��G� ����� ���WK� &LU�� ������ �QRWLQJ� WKDW�

GHSULYLQJ�HYHQ�D�VLQJOH�LQGLYLGXDO�RI�KLV�ULJKW�WR�YRWH�ZRXOG�FDXVH�LUUHSDUDEOH�KDUP����

,� 7KH�EDODQFH�RI�WKH�HTXLWLHV�DQG�SXEOLF�LQWHUHVW�ZHLJK�DJDLQVW�D�
SUHOLPLQDU\�LQMXQFWLRQ��

7KH� WKUHDWHQHG� LQMXU\� WR�'HIHQGDQWV� DV� VWDWH� RIILFLDOV�� ,QWHUYHQRUV�� DQG� WKH�

SXEOLF�DW�ODUJH�IDU�RXWZHLJK�DQ\�KDUP�WR�3ODLQWLIIV��$V�WKH�:RRG�FRXUW�IRXQG�XQGHU�

YLUWXDOO\� LGHQWLFDO� FLUFXPVWDQFHV�� 3ODLQWLIIV� ³VHHN>@� DQ� H[WUDRUGLQDU\� UHPHG\�� WR�

SUHYHQW� *HRUJLD¶V� FHUWLILFDWLRQ� RI� WKH� YRWHV� FDVW� LQ� WKH� *HQHUDO� (OHFWLRQ�� DIWHU�

PLOOLRQV�RI�SHRSOH�KDG�ODZIXOO\�FDVW�WKHLU�EDOORWV��7R�LQWHUIHUH�ZLWK�WKH�UHVXOW�RI�DQ�

HOHFWLRQ�WKDW�KDV�DOUHDG\�FRQFOXGHG�ZRXOG�EH�XQSUHFHGHQWHG�DQG�KDUP�WKH�SXEOLF�LQ�

FRXQWOHVV�ZD\V��*UDQWLQJ�LQMXQFWLYH�UHOLHI�KHUH�ZRXOG�EUHHG�FRQIXVLRQ��XQGHUPLQH�

WKH�SXEOLF
V�WUXVW�LQ�WKH�HOHFWLRQ��DQG�SRWHQWLDOO\�GLVHQIUDQFKLVH�>@�RYHU�RQH�PLOOLRQ�

*HRUJLD�YRWHUV�´�:RRG�������:/����������DW�
����FLWDWLRQ�RPLWWHG����

,9� &21&/86,21�

� )RU� WKHVH� UHDVRQV�� ,QWHUYHQRUV� UHTXHVW� WKDW� WKH� &RXUW� GHQ\� 3ODLQWLII¶V�

(PHUJHQF\�0RWLRQ�IRU�,QMXQFWLYH�5HOLHI��
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'DWHG��'HFHPEHU���������� � ����5HVSHFWIXOO\�VXEPLWWHG���

$GDP�0��6SDUNV�
+DOVH\�*��.QDSS��-U���
-R\FH�*LVW�/HZLV��
6XVDQ�3��&RSSHGJH�
$GDP�0��6SDUNV��
.5(92/,1�$1'�+2567��//&��
2QH�$WODQWLF�&HQWHU��
�����:��3HDFKWUHH�6WUHHW��1:��6WH��������
$WODQWD��*$��������
7HOHSKRQH������������������
)DFVLPLOH������������������
KNQDSS#NKODZILUP�FRP���
MOHZLV#NKODZILUP�FRP�
FRSSHGJH#NKODZILUP�FRP���
VSDUNV#NKODZILUP�FRP���
�
0DUF�(��(OLDV
�
$PDQGD�5��&DOODLV
�
3(5.,16�&2,(�//3��
����7KLUWHHQWK�6WUHHW��1�:���6XLWH������
:DVKLQJWRQ��'�&��������������
7HOHSKRQH������������������
)DFVLPLOH������������������
0(OLDV#SHUNLQVFRLH�FRP���
$&DOODLV#SHUNLQVFRLH�FRP�
�
.HYLQ�-��+DPLOWRQ
�
$PDQGD�-��%HDQH
�
3(5.,16�&2,(�//3�
�����7KLUG�$YHQXH��6XLWH������
6HDWWOH��:$������������
7HOHSKRQH�����������������
)DFVLPLOH�����������������
.+DPLOWRQ#SHUNLQVFRLH�FRP�
$%HDQH#SHUNLQVFRLH�FRP�
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0DWWKHZ�-��0HUWHQV
�
*HRUJLD�%DU�1R���������
3(5.,16�&2,(�//3�
�����1:�&RXFK�6WUHHW����WK�)ORRU�
3RUWODQG��25�������
7HOHSKRQH�����������������
)DFVLPLOH�����������������
00HUWHQV#SHUNLQVFRLH�FRP�
�
&RXQVHO�IRU�,QWHUYHQRUV�'HIHQGDQWV�
�

$GPLWWHG�3UR�+DF�9LFH�
�
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$7/$17$�',9,6,21��
 

&25(&2�-$¶4$1�3($5621��
9,..,�72:16(1'�&216,*/,2��
*/25,$�.$<�*2':,1��-$0(6�
.(11(7+�&$552//��&$52/<1�
+$//�),6+(5��&$7+/((1�$/6721�
/$7+$0��DQG�%5,$1�-$<�9$1�
*81'<���
�

3ODLQWLIIV���
�
Y���
�
%5,$1�.(03��LQ�KLV�RIILFLDO�FDSDFLW\�DV�
*RYHUQRU�RI�*HRUJLD��%5$'�
5$))(163(5*(5��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�6HFUHWDU\�RI�6WDWH�DQG�&KDLU�RI�
WKH�*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��'$9,'�
-��:25/(<��LQ�KLV�RIILFLDO�FDSDFLW\�DV�D�
PHPEHU�RI�WKH�*HRUJLD�6WDWH�(OHFWLRQ�
%RDUG��5(%(&&$�1��68//,9$1��LQ�KHU�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��
0$77+(:�0$6+%851��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH�
(OHFWLRQ�%RDUG��DQG�$1+�/(��LQ�KHU�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG���
�

'HIHQGDQWV����

��
&,9,/�$&7,21�),/(�12����
�����FY�������7&%�
��

��

�
&(57,),&$7(�2)�&203/,$1&(�
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� ,�KHUHE\�FHUWLI\�WKDW�WKH�IRUHJRLQJ�GRFXPHQW�KDV�EHHQ�SUHSDUHG�LQ�

DFFRUGDQFH�ZLWK�WKH�IRQW�W\SH�DQG�PDUJLQ�UHTXLUHPHQWV�RI�/�5�������XVLQJ�IRQW�W\SH�

RI�7LPHV�1HZ�5RPDQ�DQG�D�SRLQW�VL]H�RI������

'DWHG��'HFHPEHU����������� � � $GDP�0��6SDUNV��
� � � � � � � &RXQVHO�IRU�,QWHUYHQRU�'HIHQGDQWV��

�
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&25(&2�-$¶4$1�3($5621��
9,..,�72:16(1'�&216,*/,2��
*/25,$�.$<�*2':,1��-$0(6�
.(11(7+�&$552//��&$52/<1�
+$//�),6+(5��&$7+/((1�$/6721�
/$7+$0��DQG�%5,$1�-$<�9$1�
*81'<���
�

3ODLQWLIIV���
�
Y���
�
%5,$1�.(03��LQ�KLV�RIILFLDO�FDSDFLW\�DV�
*RYHUQRU�RI�*HRUJLD��%5$'�
5$))(163(5*(5��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�6HFUHWDU\�RI�6WDWH�DQG�&KDLU�RI�
WKH�*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��'$9,'�
-��:25/(<��LQ�KLV�RIILFLDO�FDSDFLW\�DV�D�
PHPEHU�RI�WKH�*HRUJLD�6WDWH�(OHFWLRQ�
%RDUG��5(%(&&$�1��68//,9$1��LQ�KHU�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��
0$77+(:�0$6+%851��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH�
(OHFWLRQ�%RDUG��DQG�$1+�/(��LQ�KHU�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG���
�

'HIHQGDQWV����

��
&,9,/�$&7,21�),/(�12����
�����FY�������7&%�
��

��

�
&(57,),&$7(�2)�6(59,&(�
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� ,�KHUHE\�FHUWLI\�WKDW�RQ�'HFHPEHU����������,�HOHFWURQLFDOO\�ILOHG�WKH�

IRUHJRLQJ�ZLWK�WKH�&OHUN�RI�WKH�&RXUW�XVLQJ�WKH�&0�(&)�V\VWHP��ZKLFK�ZLOO�VHQG�D�

QRWLFH�RI�HOHFWURQLF�ILOLQJ�WR�DOO�FRXQVHO�RI�UHFRUG��

'DWHG��'HFHPEHU����������� � � $GDP�0��6SDUNV��
� � � � � � � &RXQVHO�IRU�,QWHUYHQRU�'HIHQGDQWV��
�

�
�
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�

,1�7+(�81,7('�67$7(6�',675,&7�&2857��
)25�7+(�1257+(51�',675,&7�2)�*(25*,$��

$7/$17$�',9,6,21��
�
�

/��/LQ�:RRG��-U����
�
3ODLQWLII���

Y���
�
%UDG�5DIIHQVSHUJHU��LQ�KLV�RIILFLDO�FDSDFLW\�
DV�6HFUHWDU\�RI�WKH�6WDWH�RI�*HRUJLD��HW�DO����

�
'HIHQGDQWV���

��

�
�
&,9,/�$&7,21�),/(�12���
���FY�������6'*��
��

��

�
$)),'$9,7�2)�6+$0(,.$�9$,/(6��

3HUVRQDOO\�DSSHDUHG�EHIRUH�PH��WKH�XQGHUVLJQHG�VXEVFULELQJ�RIILFHU��GXO\�

DXWKRUL]HG�WR�DGPLQLVWHU�RDWKV��6KDPHLND�9DLOHV��ZKR�EHLQJ�GXO\�VZRUQ��GHSRVHG�

DQG�VWDWHG�DV�IROORZV��

��� 0\�QDPH�LV�6KDPHLND�9DLOHV��,�DP�RYHU����\HDUV�RI�DJH��D�FLWL]HQ�RI�

WKH�6WDWH�RI�*HRUJLD��VXIIHU�IURP�QR�OHJDO�GLVDELOLWLHV��DQG�DP�RWKHUZLVH�FRPSHWHQW�

WR�WHVWLI\�WR�WKH�PDWWHUV�FRQWDLQHG�KHUHLQ��,�KDYH�SHUVRQDO�NQRZOHGJH�RI�WKH�IDFWV�

KHUH��DQG�LI�FDOOHG�DV�D�ZLWQHVV��FDQ�WHVWLI\�FRPSOHWHO\�WKHUHWR��

��� ,�DP�D�UHVLGHQW�RI�DQG�UHJLVWHUHG�HOHFWRU�LQ�)XOWRQ�&RXQW\��*HRUJLD��

��� 2Q�1RYHPEHU�����������,�ZDV�SUHVHQW�DV�DQ�REVHUYHU�FUHGHQWLDOHG�E\�

WKH�'HPRFUDWLF�3DUW\�RI�*HRUJLD��³'3*´��WR�REVHUYH�WKH�VWDWHZLGH�KDQG�UHFRXQW�RI�

([KLELW��
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.+�������'2&;��� ��
�

EDOORWV�FDVW�LQ�WKH������3UHVLGHQWLDO�(OHFWLRQ�LQ�)XOWRQ�&RXQW\��*HRUJLD��WKH�

³5HFRXQW´���$V�SDUW�RI�EHFRPLQJ�FUHGHQWLDOHG��,�UHFHLYHG�WUDLQLQJ�LQ�ZKDW�WKH�

5HFRXQW�ZRXOG�HQWDLO�DQG�ZKDW�,�ZRXOG�H[SHFW�WR�REVHUYH��

��� ,�DUULYHG�DW�WKH�*HRUJLD�:RUOG�&RQJUHVV�&HQWHU��ZKHUH�WKH�5HFRXQW�

ZDV�KHOG��DW�DSSUR[LPDWHO\������D�P��

��� 2Q�DUULYDO��,�KDG�QR�SUREOHPV�DFFHVVLQJ�WKH�&HQWHU�ZKHUH�WKH�5HFRXQW�

ZDV�KDSSHQLQJ��WKRXJK�,�ZDV�XQDEOH�DW�ILUVW�WR�ORFDWH�DQG�FRQQHFW�ZLWK�IHOORZ�

FUHGHQWLDOHG�REVHUYHUV���

��� &KHFN�LQ�ZHQW�VPRRWKO\��

��� $IWHU�FKHFN�LQ��LW�WRRN�PH�VRPH�WLPH�WR�ILQG�WKH�'3*�DSSRLQWHG�6LWH�

/HDG��$V�,�DVNHG�DURXQG�VHHNLQJ�ZKHUH�,�VKRXOG�JR��)XOWRQ�&RXQW\�HOHFWLRQ�

HPSOR\HHV�RU�YROXQWHHUV�VKDUHG�WKDW�D�JUHDW�GHDO�RI�SURJUHVV�ZDV�PDGH�LQ�WKH�

5HFRXQW�RQ�6DWXUGD\��VXFK�WKDW�WKH�DXGLWRUV�ZHUH�QHDULQJ�FRPSOHWLRQ�RI�WKH�

5HFRXQW��1R�RQH�WULHG�WR�VWRS�PH�IURP�SURFHHGLQJ��RU�WR�JHW�PH�RU�DQ\RQH�HOVH�WR�

OHDYH�RQ�WKH�SUHPLVH�WKDW�WKH�5HFRXQW�ZDV�FRPSOHWH�RU�QHDUO\�FRPSOHWH��

��� ��7KH�5HFRXQW�ZDV�RQJRLQJ�ZKHQ�,�DUULYHG��

��� %\������D�P���,�KDG�FRQQHFWHG�ZLWK�WKH�6LWH�/HDG�DQG�IHOORZ�REVHUYHUV�

DQG�OHDUQHG�WKDW�WKHUH�ZHUH�PRUH�'3*�FUHGHQWLDOHG�REVHUYHUV�WKDQ�ZHUH�SHUPLWWHG�

WR�DFFHVV�WKH�IORRU�DW�WKDW�WLPH��
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���� 7KH�QXPEHUV�RI�FUHGHQWLDOHG�REVHUYHUV�IURP�'3*�DQG�IURP�WKH�

*HRUJLD�5HSXEOLFDQ�3DUW\�DSSHDUHG�WR�EH�URXJKO\�HTXDO��%RWK�SDUWLHV�DSSHDUHG�WR�

KDYH�PRUH�FUHGHQWLDOHG�REVHUYHUV�SUHVHQW�WKDQ�ZHUH�SHUPLWWHG�WR�DSSURDFK�WKH�

DXGLW�WHDPV�ZKR�ZHUH�FRQGXFWLQJ�WKH�5HFRXQW��%RWK�SDUWLHV�KDG�FUHGHQWLDOHG�

REVHUYHUV�LQ�WKH�VSDFH�ZKHUH�WKH�DXGLW�WHDPV�ZHUH�FRQGXFWLQJ�WKH�5HFRXQW�

���� $W�QR�WLPH�GLG�,�VHH�RU�KHDU�RI�D�FUHGHQWLDOHG�REVHUYHU�EHLQJ�GHQLHG�

DFFHVV�WR�WKH�5HFRXQW��RWKHU�WKDQ�IRU�WKH�UHDVRQ�WKDW�WKH�REVHUYHU¶V�SROLWLFDO�SDUW\�

DOUHDG\�KDG�WKH�PD[LPXP�SHUPLWWHG�QXPEHU�RI�FUHGHQWLDOHG�REVHUYHUV�LQ�WKH�VSDFH��

,�REVHUYHG�QR�GLVSDUDWH�WUHDWPHQW�E\�)XOWRQ�&RXQW\�HOHFWLRQV�HPSOR\HHV�RU�

YROXQWHHUV�RI�REVHUYHUV�FUHGHQWLDOHG�E\�D�SDUWLFXODU�SDUW\��RU�RI�PHPEHUV�RI�WKH�

SXEOLF��

���� $URXQG������D�P���,�OHIW�WKH�5HFRXQW�EHFDXVH�WKHUH�ZHUH�VXIILFLHQW�

QXPEHUV�RI�'3*�FUHGHQWLDOHG�REVHUYHUV�RQ�VLWH�DQG�,�KDG�RWKHU�FRPPLWPHQWV�WKDW�

GD\��

���� ,�JLYH�WKLV�'HFODUDWLRQ�IUHHO\��ZLWKRXW�FRHUFLRQ��DQG�ZLWKRXW�DQ\�

H[SHFWDWLRQ�RI�FRPSHQVDWLRQ�RU�RWKHU�UHZDUG��

���� ,�GHFODUH�XQGHU�SHQDOW\�RI�SHUMXU\�WKDW�WKH�IRUHJRLQJ�LV�WUXH�DQG�FRUUHFW�

WR�WKH�EHVW�RI�P\�DELOLW\�� �

� �
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Executed this 17th day of November 2020. 
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

L. Lin Wood, Jr.,  

Plaintiff,  

v.  

Brad Raffensperger, in his official capacity 

as Secretary of the State of Georgia, et al.,  

Defendants.  

CIVIL ACTION FILE NO.  

20-cv-04651-SDG  

AFFIDAVIT OF KIMBERLY BRANDON  

Personally appeared before me, the undersigned subscribing officer, duly 

authorized to administer oaths, Kimberly Brandon, who being duly sworn, deposed 

and stated as follows: 

1. My name is Kimberly Brandon. I am over 18 years of age, a citizen of 

the State of Georgia, suffer from no legal disabilities, and am otherwise competent 

to testify to the matters contained herein. I have personal knowledge of the facts 

here, and if called as a witness, can testify completely thereto.

2. I am a resident of and registered elector in Cobb County, Georgia.

3. I volunteered to work as the Democratic site volunteer supervisor for 

Cobb County, Georgia on November 13 through 15 of 2020, and was present on all 
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three days as a monitor credentialed by the Democratic Party of Georgia to observe 

the statewide hand recount of ballots cast in the 2020 Presidential Election in Cobb 

County, Georgia (the “Recount”).  

4. I arrived at the Event Center in Jim R. Miller Park, in Marietta, Georgia, 

where the Recount was held each day I worked as a volunteer supervisor at around 

1:00 p.m. My assigned shift on each day I volunteered was from 1:00 p.m. until 6:00 

p.m. 

5. I did not witness or otherwise observe any Cobb County election 

official or officials treat credentialed monitors for the Republican Party any 

differently than the way they treated credentialed monitors for the Democratic Party.  

6. I did not witness or otherwise observe any Cobb County election 

official or officials treat any credentialed monitors, regardless of party affiliation, 

with any hostility.  

7. I did not witness Cobb County Director of Elections Janine Eveler 

treating monitors or public observers any differently based upon their party 

affiliation.  

8. I did not witness Director Eveler treating anyone with hostility or 

behaving in any way that was less than professional.  
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9. Instead, at least based on what I observed, Director Eveler appeared to 

respond promptly to all inquiries, complaints, and questions from monitors and 

observers regardless of their party affiliation. On Saturday, another election official 

was supervising, and she also seemed to treat everyone fairly based on what I 

observed.  

10. I understand that an individual who claims to have observed the recount 

in Cobb County on Monday, November 16, 2020, has submitted that the process was 

“sloppy, unorganized, and suspicious.” However, I consider myself to be highly 

organized and particular and, based on what I saw, nothing could be further from the 

truth.  

11. This is not to say that everything was constantly perfect. To be sure, 

election officials had to hand count almost 400,000 ballots in Cobb County alone, 

and invariably humans will make occasional mistakes. However, whenever anyone 

reported any concern or mistake to Director Eveler, it was my observation that any 

such issue was promptly, efficiently, and thoroughly addressed.  

12. In addition, it was my observation that Director Eveler, or other 

elections officials, were constantly available to questions and concerns.  

13. On several occasions, I did witness Republican observers standing 

closer to the audit tables than is recommended under Centers for Disease Control 
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guidelines as a result of the COVID-19 pandemic. During the first day or two of the 

Recount this was reported to Director Eveler and promptly addressed by her. It was 

clear to me that the Republican monitors wanted to be close enough to read each 

ballot, which is more difficult from the necessary distance of six feet.  

14. I did continue to escalate concerns when I observed Republican 

credentialed monitors attempting to talk to or engage with the auditors, as this clearly 

violated the rules that were explained to us. 

15. I understand that an individual has submitted an affidavit to this Court 

alleging that certain ballots looked and felt different. While I touched no ballots 

personally, in accordance with the rules, I saw many ballots that were cast on 

election day and marked by Ballot Marking Devices (“BMDs”) and absentee ballots 

during the three days that I volunteered as a monitor. The BMD ballots from election 

day do look different than absentee ballots. Absentee ballots are creased from 

mailing and longer in size, and the BMD ballots generated by the in-person voting 

machines are not creased, shorter, and list the name of the selected candidate, rather 

than indicating the voter’s choice with a marked bubble next to the name of the 

selected candidate in a list of all candidates.  

16. I understand that certain individuals have submitted affidavits to this 

Court claiming they observed irregularities in Cobb County during the Recount 
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without providing further evidence of same. Notably, however, I witnessed 

credentialed Republican monitors constantly taking video recordings and 

photographs on their phone. Indeed, at one point a Republican credentialed monitor 

took a video recording of me and my volunteer monitors where we were standing 

and sitting outside of the counting area for what felt like ten minutes. We simply 

ignored her and continued doing what we were there to do: observe the Recount. 

However, if these individuals have credible allegations of irregularities or 

improprieties having occurred, it would shock me that they would not have captured 

any such occurrences on camera.  

17. Each day I was present, there were at least ten monitors from each 

political party present. At no point did I observe Republican monitors being denied 

access or otherwise turned away.  

18. To the extent any minor problems arose, I observed election officials 

promptly address and rectify such issues with the audit teams directly. In general, 

the process ran smoothly, everyone was treated fairly, and election officials were 

working hard to complete the enormous task of hand counting hundreds of thousands 

of ballots, under the watchful eye of tens of credentialed observers and more that 

remained in the public viewing area, before the Recount deadline.  
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3HUVRQDOO\�DSSHDUHG�EHIRUH�PH��WKH�XQGHUVLJQHG�VXEVFULELQJ�RIILFHU��GXO\�

DXWKRUL]HG�WR�DGPLQLVWHU�RDWKV��'25,6�6801(5��ZKR�EHLQJ�GXO\�VZRUQ��GHSRVHG�

DQG�VWDWHG�DV�IROORZV��

��� 0\�QDPH�LV�'25,6�6801(5��,�DP�RYHU����\HDUV�RI�DJH��D�FLWL]HQ�RI�

WKH�6WDWH�RI�*HRUJLD��VXIIHU�IURP�QR�OHJDO�GLVDELOLWLHV��DQG�DP�RWKHUZLVH�FRPSHWHQW�

WR�WHVWLI\�WR�WKH�PDWWHUV�FRQWDLQHG�KHUHLQ��,�KDYH�SHUVRQDO�NQRZOHGJH�RI�WKH�IDFWV�

KHUH��DQG�LI�FDOOHG�DV�D�ZLWQHVV��FDQ�WHVWLI\�FRPSOHWHO\�WKHUHWR��

��� ,�DP�D�UHVLGHQW�RI�DQG�UHJLVWHUHG�HOHFWRU�LQ�*ZLQQHWW�&RXQW\��*HRUJLD��

��� 2Q�1RYHPEHU���������DQG�����������,�ZDV�SUHVHQW�DV�DQ�REVHUYHU�

FUHGHQWLDOHG�E\�WKH�'HPRFUDWLF�3DUW\�RI�*HRUJLD�WR�REVHUYH�WKH�VWDWHZLGH�KDQG�
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UHFRXQW�RI�EDOORWV�FDVW�LQ�WKH������3UHVLGHQWLDO�(OHFWLRQ�LQ�*ZLQQHWW�&RXQW\��

*HRUJLD��WKH�³5HFRXQW´����

��� ,�DUULYHG�DW�����*UD\VRQ�+LJKZD\��/DZUHQFHYLOOH��*$��������ZKHUH�

WKH�5HFRXQW�ZDV�KHOG��DW�DSSUR[LPDWHO\������S�P��RQ�1RYHPEHU����DQG�

DSSUR[LPDWHO\������D�P��RQ�1RYHPEHU����DQG�����,�KDG�QR�GLIILFXOW\�DFFHVVLQJ�WKH�

VSDFH�LQ�ZKLFK�WKH�5HFRXQW�ZDV�KHOG�RQ�DQ\�RI�WKHVH�GD\V��

��� 7KURXJKRXW�P\�WLPH�REVHUYLQJ�WKH�5HFRXQW��WKHUH�ZHUH�PDQ\�PRUH�

*23�FUHGHQWLDOHG�REVHUYHUV�WKDQ�'3*�FUHGHQWLDOHG�REVHUYHUV��$W�QR�WLPH�GLG�,�VHH�

RU�KHDU�RI�D�FUHGHQWLDOHG�REVHUYHU�EHLQJ�GHQLHG�DFFHVV�WR�WKH�5HFRXQW��

��� :KHQ�,�ILUVW�EHJDQ�REVHUYLQJ�RQ�1RYHPEHU�����*23�FUHGHQWLDOHG�

REVHUYHUV�VWDWLRQHG�WKHPVHOYHV�FORVH�WR�RU�LQ�WKH�SHUVRQDO�VSDFH�RI�WKH�DXGLW�WHDPV��

%\�1RYHPEHU�����WKHVH�REVHUYHUV�KDG�VWRSSHG�JHWWLQJ�VR�FORVH�WR�WKH�DXGLW�WHDPV��

��� ,Q�DOO�EXW�D�IHZ�LQVWDQFHV��WKH�DXGLWLQJ�WHDPV�FRXQWHG�EDOORWV�DORXG��

ZLWK�ERWK�PHPEHUV�RI�HDFK�DXGLW�WHDP�H[DPLQLQJ�WKH�EDOORW��7KH�IHZ�WLPHV�WKDW�

GLGQ¶W�RFFXU��D�FUHGHQWLDOHG�REVHUYHU�ZRXOG�QRWLI\�D�FRXQW\�HOHFWLRQV�RIILFLDO�DQG�

WKH�HOHFWLRQ�RIILFLDO�ZRXOG�SURPSWO\�FRUUHFW�WKH�DXGLWRUV��

��� )URP�ZKDW�,�REVHUYHG��WKH�HOHFWLRQ�RIILFLDOV�VHFXUHG�EDOORWV�ZHOO��,�

QHYHU�VDZ�DQ\�XQDWWHQGHG�EDOORWV��7KHUH�ZDV�DOZD\V�DQ�HOHFWLRQV�ZRUNHU�SUHVHQW�

DURXQG�DQ\�RI�WKH�SODVWLF�EODFN�ER[HV��IRU�DEVHQWHH�EDOORWV��DQG�EOXH�VHFXULW\�EDJV�

Case 1:20-cv-04809-TCB   Document 59-4   Filed 12/05/20   Page 2 of 4

����



�IRU�HOHFWLRQ�GD\�EDOORWV��XVHG�WR�VWRUH�DQG�RUJDQL]H�WKH�EDWFKHV�RI�EDOORWV�EHLQJ�

FRXQWHG���

��� ,�VDZ�QR�XQDXWKRUL]HG�SDUW\�KDQGOLQJ�EDOORWV�DW�DQ\�SRLQW���

���� %DVHG�RQ�P\�SHUVRQDO�REVHUYDWLRQV�RYHU�WKUHH�GD\V��,�KDYH�QR�

FRQFHUQV�DERXW�*ZLQQHWW�&RXQW\¶V�DELOLW\�WR�FRXQW��FRQWURO��DQG�NHHS�VHFXUH�WKH�

YRWHG�EDOORWV�H[DPLQHG�LQ�WKH�5HFRXQW��

���� 7KH�5HFRXQW�SURFHVV�VHHPHG�OLNH�D�SURIHVVLRQDO�RSHUDWLRQ�HDFK�GD\�,�

REVHUYHG���

���� ,�JLYH�WKLV�'HFODUDWLRQ�IUHHO\��ZLWKRXW�FRHUFLRQ��DQG�ZLWKRXW�DQ\�

H[SHFWDWLRQ�RI�FRPSHQVDWLRQ�RU�RWKHU�UHZDUG��

���� ,�GHFODUH�XQGHU�SHQDOW\�RI�SHUMXU\�WKDW�WKH�IRUHJRLQJ�LV�WUXH�DQG�FRUUHFW�

WR�WKH�EHVW�RI�P\�DELOLW\�� �
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��� 0\�QDPH�LV�2OLYLD�$OVWRQ��,�DP�RYHU����\HDUV�RI�DJH��D�FLWL]HQ�RI�WKH�

6WDWH�RI�*HRUJLD��VXIIHU�IURP�QR�OHJDO�GLVDELOLWLHV��DQG�DP�RWKHUZLVH�FRPSHWHQW�WR�

WHVWLI\�WR�WKH�PDWWHUV�FRQWDLQHG�KHUHLQ��,�KDYH�SHUVRQDO�NQRZOHGJH�RI�WKH�IDFWV�

KHUH��DQG�LI�FDOOHG�DV�D�ZLWQHVV��FDQ�WHVWLI\�FRPSOHWHO\�WKHUHWR��

��� ,�DP�D�UHVLGHQW�RI�DQG�UHJLVWHUHG�HOHFWRU�LQ�)XOWRQ�&RXQW\��*HRUJLD��

��� 2Q�1RYHPEHU�����������,�ZDV�SUHVHQW�DV�DQ�REVHUYHU�FUHGHQWLDOHG�E\�

WKH�'HPRFUDWLF�3DUW\�RI�*HRUJLD��³'3*´��WR�REVHUYH�WKH�VWDWHZLGH�KDQG�UHFRXQW�RI�
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EDOORWV�FDVW�LQ�WKH������3UHVLGHQWLDO�(OHFWLRQ�LQ�)XOWRQ�&RXQW\��*HRUJLD��WKH�

³5HFRXQW´���$V�SDUW�RI�EHFRPLQJ�FUHGHQWLDOHG��,�UHFHLYHG�WUDLQLQJ�LQ�ZKDW�WKH�

5HFRXQW�ZRXOG�HQWDLO�DQG�ZKDW�,�ZRXOG�H[SHFW�WR�REVHUYH��

��� ,�DUULYHG�DW�WKH�*HRUJLD�:RUOG�&RQJUHVV�&HQWHU��ZKHUH�WKH�5HFRXQW�

ZDV�KHOG��DW�DSSUR[LPDWHO\������D�P��

��� 2Q�DUULYDO��,�KDG�QR�SUREOHPV�DFFHVVLQJ�WKH�&HQWHU�ZKHUH�WKH�5HFRXQW�

ZDV�KDSSHQLQJ��WKRXJK�,�ZDV�XQDEOH�DW�ILUVW�WR�FRQQHFW�ZLWK�IHOORZ�FUHGHQWLDOHG�

REVHUYHUV��%\������D�P���,�KDG�FRQQHFWHG�ZLWK�IHOORZ�REVHUYHUV�DQG�OHDUQHG�WKDW�

WKHUH�ZHUH�PRUH�'3*�FUHGHQWLDOHG�REVHUYHUV�WKDQ�ZHUH�SHUPLWWHG�WR�DFFHVV�WKH�

IORRU�DW�WKDW�WLPH��

��� ,�YROXQWHHUHG�WR�VWDQG�E\�IRU�WKH�PRPHQW�DQG�REVHUYHG�WKH�5HFRXQW�DW�

D�GLVWDQFH�ZKHUH�RWKHUV�YLHZLQJ�DV�ZHOO����

��� %RWK�SDUWLHV�KDG�FUHGHQWLDOHG�REVHUYHUV�LQ�WKH�VSDFH�ZKHUH�WKH�DXGLW�

WHDPV�ZHUH�FRQGXFWLQJ�WKH�5HFRXQW���

��� $W�QR�WLPH�GLG�,�VHH�RU�KHDU�RI�D�FUHGHQWLDOHG�REVHUYHU�EHLQJ�GHQLHG�

DFFHVV�WR�WKH�5HFRXQW��RWKHU�WKDQ�IRU�WKH�UHDVRQ�WKDW�WKH�REVHUYHU¶V�SROLWLFDO�SDUW\�

DOUHDG\�KDG�WKH�PD[LPXP�SHUPLWWHG�QXPEHU�RI�FUHGHQWLDOHG�REVHUYHUV�LQ�WKH�VSDFH��

��� %DVHG�RQ�P\�WUDLQLQJ�QRWKLQJ�VHHPHG�RXW�RI�WKH�RUGLQDU\���
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FRPSOHWH��

���� :KLOH�REVHUYLQJ��,�VSRNH�ZLWK�D�)XOWRQ�&RXQW\�HOHFWLRQV�HPSOR\HH��

ZKR�H[SODLQHG�WKDW�PDQ\�RI�WKH�YRWHV�KDG�EHHQ�FRXQWHG��ZKLFK�ZDV�ZK\�WKH�

QXPEHU�RI�DXGLW�WHDP�ZHUH�IHZHU�LQ�QXPEHU�WKDQ�H[SHFWHG��

���� $URXQG������D�P���,�OHIW�WKH�5HFRXQW�EHFDXVH�WKHUH�ZHUH�VXIILFLHQW�

QXPEHUV�RI�'3*�FUHGHQWLDOHG�REVHUYHUV�RQ�VLWH�DQG�,�KDG�RWKHU�FRPPLWPHQWV�WKDW�

GD\��

���� ,�JLYH�WKLV�'HFODUDWLRQ�IUHHO\��ZLWKRXW�FRHUFLRQ��DQG�ZLWKRXW�DQ\�

H[SHFWDWLRQ�RI�FRPSHQVDWLRQ�RU�RWKHU�UHZDUG��

���� ,�GHFODUH�XQGHU�SHQDOW\�RI�SHUMXU\�WKDW�WKH�IRUHJRLQJ�LV�WUXH�DQG�FRUUHFW�

WR�WKH�EHVW�RI�P\�DELOLW\�� �
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3HUVRQDOO\�DSSHDUHG�EHIRUH�PH��WKH�XQGHUVLJQHG�VXEVFULELQJ�RIILFHU��GXO\�

DXWKRUL]HG�WR�DGPLQLVWHU�RDWKV��5866(//�&$621��ZKR�EHLQJ�GXO\�VZRUQ��

GHSRVHG�DQG�VWDWHG�DV�IROORZV��

��� 0\�QDPH�LV�5866(//�&$621��,�DP�RYHU����\HDUV�RI�DJH��D�FLWL]HQ�

RI�WKH�6WDWH�RI�*HRUJLD��VXIIHU�IURP�QR�OHJDO�GLVDELOLWLHV��DQG�DP�RWKHUZLVH�

FRPSHWHQW�WR�WHVWLI\�WR�WKH�PDWWHUV�FRQWDLQHG�KHUHLQ��,�KDYH�SHUVRQDO�NQRZOHGJH�RI�

WKH�IDFWV�KHUH��DQG�LI�FDOOHG�DV�D�ZLWQHVV��FDQ�WHVWLI\�FRPSOHWHO\�WKHUHWR��

��� ,�DP�D�UHVLGHQW�RI�)XOWRQ�&RXQW\�DQG�UHJLVWHUHG�HOHFWRU�LQ�)XOWRQ�

&RXQW\��*HRUJLD��
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��� 2Q�1RYHPEHU�����������,�ZDV�SUHVHQW�DV�DQ�REVHUYHU�FUHGHQWLDOHG�E\�

WKH�'HPRFUDWLF�3DUW\�RI�*HRUJLD�WR�REVHUYH�WKH�VWDWHZLGH�KDQG�UHFRXQW�RI�EDOORWV�

FDVW�LQ�WKH������3UHVLGHQWLDO�(OHFWLRQ�LQ�)XOWRQ�&RXQW\��*HRUJLD��WKH�³5HFRXQW´����

��� ,�DUULYHG�DW�WKH�*HRUJLD�:RUOG�&RQJUHVV�&HQWHU��ZKHUH�WKH�5HFRXQW�

ZDV�KHOG��DW�DSSUR[LPDWHO\������D�P��

��� 2Q�DUULYDO��WKHUH�ZDV�QR�H[WHULRU�VLJQDJH�WR�LQGLFDWH�WKH�HQWUDQFH�DQG�D�

JURXS�RI����WR����SHRSOH�QHDU�PH�ZHUH�PLOOLQJ�DURXQG�WU\LQJ�WR�ILJXUH�RXW�KRZ�WR�

DFFHVV�WKH�IDFLOLW\��8OWLPDWHO\��ZH�JDLQHG�DFFHVV�WR�WKH�EXLOGLQJ��WKRXJK�WKH�

DEVHQFH�RI�VLJQDJH�UHTXLUHG�VRPH�H[SORUDWLRQ�EHIRUH�ZH�IRXQG�WKH�WDEOH�ZKHUH�ZH�

FRXOG�VLJQ�LQ�DQG�WKHQ�EH�VZRUQ�LQ�EHWZHHQ������DP�DQG������DP��

��� $V�D�'HPRFUDWLF�UHSUHVHQWDWLYH��GXULQJ�RXU�YLUWXDO�WUDLQLQJ�VHVVLRQ��LW�

ZDV�VXJJHVWHG�WKDW�ZH�ZHDU�EOXH�FORWKLQJ�DQG�MXGJLQJ�IURP�WKH�QXPEHUV�RI�

REVHUYHUV�GUHVVHG�LQ�UHG��LW�LV�OLNHO\�VRPHRQH�WROG�WKH�5HSXEOLFDQV�UHSUHVHQWDWLYHV�

WR�ZHDU�WKDW�FRORU��$V�ZDV�WKH�FDVH�RQ�WKH�H[WHULRU�RI�WKH�EXLOGLQJ��LQVLGH�WKHUH�ZDV�

QR�LQGLFDWLRQ�ZKHUH�'HPRFUDWV�RU�5HSXEOLFDQV�FRXOG�RU�VKRXOG�FRQJUHJDWH��$V�ZH�

HQWHUHG�WKH�ODUJH�URRP�ZKHUH�WKH�UHFRXQW�ZDV�EHLQJ�FRQGXFWHG��VHYHUDO�WDEOHV�ZHUH�

VHW�XS�DQG�LQGLYLGXDOV�ZHUH�FKHFNLQJ�SHRSOH�LQ��2Q�WKH�VLJQ�XS�VKHHW��ZH�ZHUH�

LQVWUXFWHG�WR�ZULWH�RXU�QDPHV�DQG�WKH�SROLWLFDO�SDUW\�ZH�ZHUH�UHSUHVHQWLQJ��

,PPHGLDWHO\�EHIRUH�P\�QDPH�RQ�WKH�VLJQ�XS�VKHHW�ZHUH�DW�OHDVW�ILYH�SHRSOH�ZLWK�
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*23�ZULWWHQ�EHVLGH�WKHLU�QDPHV��$IWHU�EHLQJ�VZRUQ�LQ��DW�RQH�SRLQW�D�ZRPDQ�

DSSURDFKHG�PH�DQG�DVNHG�ZKHUH�WKH�5HSXEOLFDQ�WDEOH�ZDV�ORFDWHG��,�ZDV�QRW�DEOH�

WR�KHOS�KHU��EXW�D�VKRUW�ZKLOH�ODWHU�,�VDZ�WKH�ZRPDQ�JDWKHUHG�ZLWK�D�JURXS�RI����

����VR�,�WRRN�WKHP�WR�EH�5HSXEOLFDQ�REVHUYHUV��(YHQWXDOO\��,�ZDV�DEOH�WR�ORFDWH�WKH�

WDEOH�ZKHUH�WKH�'HPRFUDWLF�REVHUYHUV�ZHUH�JDWKHUHG�DQG�FKHFNHG�LQ�WKHUH�DV�ZHOO��

��� $W�WKLV�MXQFWXUH��DQQRXQFHPHQWV�ZHUH�EHLQJ�EURDGFDVW�RYHU�WKH�SXEOLF�

DGGUHVV�V\VWHP��'XH�WR�DQ�HFKR�FDXVHG�E\�WKH�VL]H�RI�WKH�URRP��,�KDG�GLIILFXOW\�

PDNLQJ�PXFK�VHQVH�RI�ZKDW�ZDV�EHLQJ�VDLG��7KH�'HPRFUDWLF�WDEOH�ZDV�DGMDFHQW�WR�

WKH�QHZV�PHGLD�EXOOSHQ�LQ�WKH�EDFN�RI�WKH�URRP��:H�ZHUH�WROG�WR�³KDQJ�WLJKW�´�

��� $W�DSSUR[LPDWHO\����DP��WKH�HOHFWLRQ�RIILFLDOV�GHFODUHG�WKH\�KDG�WRR�

PDQ\�SHRSOH�RQ�WKH�IORRU�DQG�WKDW�WKH\�ZDQWHG�HDFK�SDUW\�WR�WKLQ�LWV�UDQNV�RI�

REVHUYHUV�WR����SHRSOH�HDFK���7KLV�ZDV�DFFRPSOLVKHG��DQG�,�KHOG�P\�VWDWLRQ�IRU�WKH�

PRPHQW�DW�WKH�'HPRFUDWLF�WDEOH��

��� $W�DSSUR[LPDWHO\�������DP��D�FKHHU�UDQJ�WKURXJK�WKH�KDOO�DV�LW�ZDV�

DQQRXQFHG�WKDW�WKH�LQYHQWRU\�RI�EDOORWV�ZDV�FRPSOHWH��7KH�HOHFWLRQ�RIILFLDOV�QRZ�

LQVWUXFWHG�WKDW�WKH�QXPEHU�RI�REVHUYHUV�EH�UHGXFHG�WR���REVHUYHUV�IRU�HDFK�SROLWLFDO�

SDUW\��$Q\RQH�ZKR�ZDQWHG�WR�JR�ZDV�UHOHDVHG��

���� ,Q�WKH�DEVHQFH�RI�DQ\�IXUWKHU�QHHG�IRU�P\�VHUYLFHV��,�ZDV�KDSS\�WR�

GHSDUW��ZKLFK�,�GLG��
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3HUVRQDOO\�DSSHDUHG�EHIRUH�PH��WKH�XQGHUVLJQHG�VXEVFULELQJ�RIILFHU��GXO\�

DXWKRUL]HG�WR�DGPLQLVWHU�RDWKV��67(9(�<281*��ZKR�EHLQJ�GXO\�VZRUQ��GHSRVHG�

DQG�VWDWHG�DV�IROORZV��

��� 0\�QDPH�LV�67(9(�<281*��,�DP�RYHU����\HDUV�RI�DJH��D�FLWL]HQ�RI�

WKH�6WDWH�RI�*HRUJLD��VXIIHU�IURP�QR�OHJDO�GLVDELOLWLHV��DQG�DP�RWKHUZLVH�FRPSHWHQW�

WR�WHVWLI\�WR�WKH�PDWWHUV�FRQWDLQHG�KHUHLQ��,�KDYH�SHUVRQDO�NQRZOHGJH�RI�WKH�IDFWV�

KHUH��DQG�LI�FDOOHG�DV�D�ZLWQHVV��FDQ�WHVWLI\�FRPSOHWHO\�WKHUHWR��

��� ,�DP�D�UHVLGHQW�RI�DQG�UHJLVWHUHG�HOHFWRU�LQ�)XOWRQ�&RXQW\��*HRUJLD��
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��� 2Q�1RYHPEHU�����������,�ZDV�SUHVHQW�DV�DQ�REVHUYHU�FUHGHQWLDOHG�E\�

WKH�'HPRFUDWLF�3DUW\�RI�*HRUJLD�WR�REVHUYH�WKH�VWDWHZLGH�KDQG�UHFRXQW�RI�EDOORWV�

FDVW�LQ�WKH������3UHVLGHQWLDO�(OHFWLRQ�LQ�'H.DOE�&RXQW\��*HRUJLD��WKH�³5HFRXQW´����

��� ,�DUULYHG�DW������7XUQHU�+LOO�5RDG��6WRQHFUHVW��*$��������ZKHUH�WKH�

5HFRXQW�ZDV�KHOG��DW�DSSUR[LPDWHO\������D�P��

��� 2Q�DUULYDO��,�KDG�QR�SUREOHPV�DFFHVVLQJ�WKH�VSDFH�ZKHUH�WKH�5HFRXQW�

ZDV�KDSSHQLQJ��

��� :KLOH�,�ZDV�REVHUYLQJ�WKH�5HFRXQW��WKHUH�ZHUH�DSSUR[LPDWHO\�������

RWKHU�FUHGHQWLDOHG�REVHUYHUV�SUHVHQW��ZLWK�������UHSUHVHQWLQJ�WKH�'HPRFUDWLF�3DUW\�

RI�*HRUJLD�DQG�DERXW���UHSUHVHQWLQJ�WKH�*HRUJLD�5HSXEOLFDQ�3DUW\��

��� $W�QR�WLPH�GLG�,�VHH�RU�KHDU�RI�D�FUHGHQWLDOHG�REVHUYHU�EHLQJ�GHQLHG�

DFFHVV�WR�WKH�5HFRXQW��

��� ,�DOVR�VDZ�PHPEHUV�RI�WKH�SXEOLF�DQG�RU�WKH�PHGLD�REVHUYLQJ�WKH�

5HFRXQW�IURP�D�GHVLJQDWHG�DUHD���

��� :KLOH�,�REVHUYHG�WKH�5HFRXQW��,�RQO\�VDZ�DXGLWLQJ�WHDPV�FRXQWLQJ�

EDOORWV�FDVW�GXULQJ�DGYDQFH�YRWLQJ�DQG�PDUNHG�E\�EDOORW�PDUNLQJ�GHYLFHV��,�

XQGHUVWRRG�IURP�VSHDNLQJ�ZLWK�RWKHU�REVHUYHUV�DQG�ZLWK�FRXQW\�HOHFWLRQV�ZRUNHUV�

WKDW�E\�6XQGD\�PRUQLQJ��ZKHQ�,�ZDV�REVHUYLQJ��'H.DOE�KDG�DOUHDG\�FRXQWHG�DOO�RI�

WKH�KDQG�PDUNHG�DEVHQWHH�EDOORWV�FDVW�LQ�WKH�HOHFWLRQ��6RPH�DXGLWLQJ�WHDPV�RQ�GXW\�
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ZKLOH�,�ZDV�REVHUYLQJ�GLGQ¶W�HYHQ�UHFHLYH�D�EDWFK�RI�EDOORWV�WR�FRXQW��EHFDXVH�

'H.DOE�KDG�JRWWHQ�TXLWH�IDU�LQ�WKH�SURFHVV��

���� ,�VDZ�D�*23�FUHGHQWLDOHG�REVHUYHU�JHWWLQJ�YHU\�FORVH�WR�WKH�DXGLWLQJ�

WHDP�WDEOHV�DQG�ORRNLQJ�ULJKW�RYHU�SHRSOHV¶�VKRXOGHUV��$�JHQWOHPDQ�LQ�DQ�RUDQJH�

YHVW�DSSURDFKHG�KHU�DQG�DVNHG�KHU�WR�VWHS�EDFN��6KH�UHVLVWHG��FODLPLQJ�WKDW�VKH�ZDV�

PRUH�WKDQ�VL[�IHHW�DZD\��6KH�ZDV�QRW��7KH�JHQWOHPDQ�LQ�WKH�RUDQJH�YHVW�LQIRUPHG�

KHU�WKDW�VKH�ZDV�FORVHU�WKDQ�VL[�IHHW�IURP�WKH�DXGLWLQJ�WHDP�DQG�DGYLVHG�KHU�DJDLQ�

WR�VWHS�EDFN��2QFH�VKH�FRPSOLHG��KH�UHWXUQHG�WR�KLV�VWDWLRQ��

���� 7KH�5HFRXQW�ZDV�YHU\�RUJDQL]HG�DQG�HIILFLHQWO\�UXQ��7KH�5HFRXQW�

ZRUNHUV�DQG�YROXQWHHUV�ZLWK�ZKRP�,�LQWHUDFWHG�ZHUH�IULHQGO\�DQG�GLG�QRW�WUHDW�DQ\�

REVHUYHU�RU�JURXS�RI�REVHUYHUV�LQ�D�KRVWLOH�ZD\��

���� ,Q�VKRUW��WKHUH�ZHUH�IHZ�SUREOHPV�DQG�QR�PDMRU�SUREOHPV�ZKLOH�,�

REVHUYHG�WKH�5HFRXQW��,�OHIW�WKH�5HFRXQW�DURXQG�������S�P��

���� ,�JLYH�WKLV�'HFODUDWLRQ�IUHHO\��ZLWKRXW�FRHUFLRQ��DQG�ZLWKRXW�DQ\�

H[SHFWDWLRQ�RI�FRPSHQVDWLRQ�RU�RWKHU�UHZDUG��

���� ,�GHFODUH�XQGHU�SHQDOW\�RI�SHUMXU\�WKDW�WKH�IRUHJRLQJ�LV�WUXH�DQG�FRUUHFW�

WR�WKH�EHVW�RI�P\�DELOLW\�� �

� �
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3HUVRQDOO\�DSSHDUHG�EHIRUH�PH��WKH�XQGHUVLJQHG�VXEVFULELQJ�RIILFHU��GXO\�

DXWKRUL]HG�WR�DGPLQLVWHU�RDWKV��%(7+�*5$+$0��ZKR�EHLQJ�GXO\�VZRUQ��GHSRVHG�

DQG�VWDWHG�DV�IROORZV��

��� 0\�QDPH�LV�%(7+�*5$+$0��,�DP�RYHU����\HDUV�RI�DJH��D�FLWL]HQ�RI�

WKH�6WDWH�RI�*HRUJLD��VXIIHU�IURP�QR�OHJDO�GLVDELOLWLHV��DQG�DP�RWKHUZLVH�FRPSHWHQW�

WR�WHVWLI\�WR�WKH�PDWWHUV�FRQWDLQHG�KHUHLQ��,�KDYH�SHUVRQDO�NQRZOHGJH�RI�WKH�IDFWV�

KHUH��DQG�LI�FDOOHG�DV�D�ZLWQHVV��FDQ�WHVWLI\�FRPSOHWHO\�WKHUHWR��

��� ,�DP�D�UHVLGHQW�RI�DQG�UHJLVWHUHG�HOHFWRU�LQ�)XOWRQ�&RXQW\��*HRUJLD��
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��� 2Q�1RYHPEHU�����������,�ZDV�SUHVHQW�DV�D�PRQLWRU�FUHGHQWLDOHG�E\�WKH�

'HPRFUDWLF�3DUW\�RI�*HRUJLD�WR�REVHUYH�WKH�VWDWHZLGH�KDQG�UHFRXQW�RI�EDOORWV�FDVW�

LQ�WKH������3UHVLGHQWLDO�(OHFWLRQ�LQ�)XOWRQ�&RXQW\��*HRUJLD��WKH�³5HFRXQW´����

��� ,�DUULYHG�DW�WKH�*HRUJLD�:RUOG�&RQJUHVV�&HQWHU��ZKHUH�WKH�5HFRXQW�

ZDV�KHOG��DW�DSSUR[LPDWHO\������D�P��,�KDG�QR�SUREOHPV�DFFHVVLQJ�WKH�VSDFH�ZKHUH�

WKH�5HFRXQW�ZDV�KDSSHQLQJ��

��� $URXQG������D�P���WKH�HOHFWLRQ�RIILFLDOV�LQGLFDWHG�WKDW�WKH\�GLG�QRW�

QHHG�DV�PDQ\�DXGLWRUV�DV�ZHUH�SUHVHQW�DW�WKDW�WLPH��$V�DXGLWRUV�ZHUH�UHOHDVHG��HDFK�

SDUW\�JDWKHUHG�WR�FRXQW�WKHLU�QXPEHU�RI�PRQLWRUV���%HFDXVH�WKH�RIILFLDOV�VWDWHG�WKDW�

WKH\�ZDQWHG�RQO\�RQH�PRQLWRU�SHU�SDUW\��SHU�WHQ�WDEOHV��WKH�QXPEHU�RI�PRQLWRUV�ZDV�

TXLFNO\�UHGXFHG�WR�DERXW�VHYHQWHHQ������SHU�SDUW\��ZLWK�RQO\���SHU�SDUW\�DOORZHG�RQ�

WKH�DXGLW�IORRU��DQG�IXUWKHU�UHGXFHG�DV�WKH�GD\�ZHQW�RQ��$GGLWLRQDO�PRQLWRUV�ZHUH�

WROG�WKH\�FRXOG�VWD\�LQ�WKH�SXEOLF�YLHZLQJ�DUHD��

��� :KHQ�WKH�GD\�EHJDQ��WKHUH�ZHUH�DSSUR[LPDWHO\����FUHGHQWLDOHG�

PRQLWRUV�SUHVHQW�REVHUYLQJ�WKH�5HFRXQW��2YHU�WKH�FRXUVH�RI�WKH�GD\��WKDW�QXPEHU�

GHFUHDVHG�EHFDXVH�WKHUH�ZHUH�IHZHU�WDEOHV�FRXQWLQJ���

��� ,�GLG�QRW�REVHUYH�DQ\RQH�FODLPLQJ�WKDW�WKH�5HFRXQW�KDG�³MXVW�ILQLVKHG´�

RU�ZDV�RWKHUZLVH�FRPSOHWH�SULRU�WR���S�P���DOWKRXJK�QHZ�DUULYDOV�ZHUH�WROG�GXULQJ�

WKH�GD\�WKDW�DGGLWLRQDO�YROXQWHHUV�ZRXOG�QRW�EH�QHHGHG���
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��� ,�DOVR�VDZ�DSSUR[LPDWHO\�ILYH�����QHZV�FDPHUDV�LQ�WKH�SXEOLF�YLHZLQJ�

DUHD�DQG�DSSUR[LPDWHO\�VL[�����REVHUYHUV�IURP�WKH�&DUWHU�&HQWHU��ZKR�ZHUH�

FLUFXODWLQJ�RQ�WKH�DXGLW�IORRU��

��� ,�QHYHU�VDZ�D�FUHGHQWLDOHG�REVHUYHU�EHLQJ�GHQLHG�DFFHVV�WR�WKH�

5HFRXQW��KRZHYHU�,�GLG�VHH�D�PRQLWRU�ZKR�KDG�WR�EH�FRUUHFWHG�E\�HOHFWLRQ�RIILFLDOV�

IRU�LPSURSHUO\�DSSURDFKLQJ�WKH�DXGLW�WDEOHV��DWWHPSWLQJ�WR�WDON�WR�DXGLWRUV��DQG�

DWWHPSWLQJ�WR�WRXFK�EDOORW�FRQWDLQHUV��7KLV�LQGLYLGXDO�GLG�QRW�OHDYH�WKH�IDFLOLW\�DIWHU�

EHLQJ�FRUUHFWHG��EXW�FRQJUHJDWHG�ZLWK�WKH�5HSXEOLFDQ�PRQLWRUV�DQG�FRQWLQXHG�WR�

ZDON�WKH�DXGLW�IORRU��

���� :KLOH�REVHUYLQJ��,�KDG�DFFHVV�WR�YLHZ�HDFK�RI�WKH�WZR�SHUVRQ�DXGLW�

WHDPV�IURP�DERXW�VL[�IHHW�DZD\��)URP�WKLV�GLVWDQFH��,�FRXOG�KHDU�WKH�DXGLWRUV�

DQQRXQFH�DQG�GLVFXVV�WKH�YRWHV�WKH\�FRXQWHG�RQ�HDFK�EDOORW��,�FRXOG�DOVR�VHH�WKH�

VHOHFWLRQV�YRWHUV�KDG�PDGH�RQ�WKH�EDOORWV�WKDW�WKH�DXGLW�WHDPV�ZHUH�UHFRXQWLQJ�LI�,�

FKRVH�WR�JHW�WKDW�FORVH��,�FRXOG�DOVR�VHH�LQWR�ZKDW�GHVLJQDWHG�VWDFN�D�JLYHQ�DXGLW�

WHDP�SODFHG�HDFK�EDOORW��

���� 'XULQJ�P\�WLPH�REVHUYLQJ��,�GLG�QRW�KHDU�DQ\RQH�FDOO�RXW�D�EDOORW�DQG�

WKHQ�SODFH�LW�LQWR�WKH�ZURQJ�VWDFN��RU�KHDU�DQ\RQH�FRPSODLQ�WR�DQ�HOHFWLRQV�RIILFLDO�

WKDW�EDOORWV�ZHUH�EHLQJ�SODFHG�LQ�WKH�ZURQJ�VWDFN���
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���� %DVHG�RQ�P\�REVHUYDWLRQ��WKH�DXGLW�WHDPV�,�REVHUYHG�VHHPHG�WR�FRXQW�

FRUUHFWO\��,�GLG�VHH�WZR�WDEOHV�ZKR�LQGHSHQGHQWO\�FRXQWHG�IRU�D�IHZ�PLQXWHV�DW�WKH�

EHJLQQLQJ�RI�WKH�SURFHVV��EXW�WKH\�VHOI�FRUUHFWHG�XSRQ�EHLQJ�REVHUYHG�DQG�HDFK�

FRXQWHG�DV�D�WHDP�DIWHU�WKDW���

���� $URXQG����S�P���ZKHQ�ZH�ZHUH�DVNHG�WR�UHGXFH�RXU�QXPEHUV�WR�WZR�

����SHU�SDUW\��WKHUH�ZHUH�VWLOO�IRXU�����5HSXEOLFDQ�PRQLWRUV�ZDONLQJ�DURXQG�WKH�

DXGLW�IORRU�ORRNLQJ�IRU�SLHFHV�RI�SDSHU�RU�GRFXPHQWV�O\LQJ�RQ�WDEOHV��,�VDZ�WKHP�

DSSURDFK�DQ�DXGLWRU�DQG�DVN�TXHVWLRQV��7KH�DXGLWRU�WROG�WKHP�VKH�FRXOG�QRW�VSHDN�

WR�WKHP��7KH\�ODWHU�DSSURDFKHG�DQRWKHU�DXGLWRU��DQG�RQH�RI�WKH�'HPRFUDWLF�

REVHUYHUV�LQWHUYHQHG�WR�WHOO�WKHP�WKH\�FRXOG�QRW�TXHVWLRQ�DXGLWRUV��+H�WKHQ�HVFRUWHG�

WKH�5HSXEOLFDQ�REVHUYHUV�WR�DQ�HOHFWLRQV�RIILFLDO�ZKRP�,�XQGHUVWRRG�WR�EH�DQ�

DWWRUQH\��ZKR�FRQILUPHG�WKDW�REVHUYHUV�VKRXOG�QRW�VSHDN�WR�WKH�DXGLWRUV��

���� ,�FRQWLQXHG�DV�D�PRQLWRU�RQ�WKH�IORRU�XQWLO�DURXQG���S�P���DQG�OHIW�

VKRUWO\�WKHUHDIWHU��%\�WKDW�WLPH�RQO\�����WDEOHV�ZHUH�VWLOO�FRXQWLQJ�EDOORWV��DQG�,�

ZDV�QR�ORQJHU�QHHGHG��

���� ,�JLYH�WKLV�'HFODUDWLRQ�IUHHO\��ZLWKRXW�FRHUFLRQ��DQG�ZLWKRXW�DQ\�

H[SHFWDWLRQ�RI�FRPSHQVDWLRQ�RU�RWKHU�UHZDUG��

� �

Case 1:20-cv-04809-TCB   Document 59-9   Filed 12/05/20   Page 4 of 5

����



Case 1:20-cv-04809-TCB   Document 59-9   Filed 12/05/20   Page 5 of 5

����



�

� ��
�

,1�7+(�81,7('�67$7(6�',675,&7�&2857��
)25�7+(�1257+(51�',675,&7�2)�*(25*,$��

$7/$17$�',9,6,21��
�
�

/��/LQ�:RRG��-U����
�
3ODLQWLII���

Y���
�
%UDG�5DIIHQVSHUJHU��LQ�KLV�RIILFLDO�FDSDFLW\�
DV�6HFUHWDU\�RI�WKH�6WDWH�RI�*HRUJLD��HW�DO����

�
'HIHQGDQWV���

��

�
�
&,9,/�$&7,21�),/(�12���
�����FY�������6'*��
��

��

�
$)),'$9,7�2)�5(%(&&$�6+257��

3HUVRQDOO\�DSSHDUHG�EHIRUH�PH��WKH�XQGHUVLJQHG�VXEVFULELQJ�RIILFHU��GXO\�

DXWKRUL]HG�WR�DGPLQLVWHU�RDWKV��5HEHFFD�6KRUW��ZKR�EHLQJ�GXO\�VZRUQ��GHSRVHG�DQG�

VWDWHG�DV�IROORZV��

��� 0\�QDPH�LV�5HEHFFD�6KRUW��,�DP�RYHU����\HDUV�RI�DJH��D�FLWL]HQ�RI�WKH�

6WDWH�RI�*HRUJLD��VXIIHU�IURP�QR�OHJDO�GLVDELOLWLHV��DQG�DP�RWKHUZLVH�FRPSHWHQW�WR�

WHVWLI\�WR�WKH�PDWWHUV�FRQWDLQHG�KHUHLQ��,�KDYH�SHUVRQDO�NQRZOHGJH�RI�WKH�IDFWV�

KHUH��DQG�LI�FDOOHG�DV�D�ZLWQHVV��FDQ�WHVWLI\�FRPSOHWHO\�WKHUHWR��

��� ,�DP�D�UHVLGHQW�RI�DQG�UHJLVWHUHG�HOHFWRU�LQ�)XOWRQ�&RXQW\��*HRUJLD���,�

DP�DOVR�DQ�DWWRUQH\�DQG�PHPEHU�RI�WKH�6WDWH�%DU�RI�*HRUJLD��
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��� 2Q�1RYHPEHU�����������,�ZDV�SUHVHQW�DV�DQ�REVHUYHU�FUHGHQWLDOHG�E\�

WKH�'HPRFUDWLF�3DUW\�RI�*HRUJLD�WR�REVHUYH�WKH�VWDWHZLGH�KDQG�UHFRXQW�RI�EDOORWV�

FDVW�LQ�WKH������3UHVLGHQWLDO�(OHFWLRQ�LQ�)XOWRQ�&RXQW\��*HRUJLD��WKH�³5HFRXQW´����

��� ,�DUULYHG�DW�WKH�*HRUJLD�:RUOG�&RQJUHVV�&HQWHU��ZKHUH�WKH�5HFRXQW�

ZDV�KHOG��DW�DSSUR[LPDWHO\�����������D�P��

��� 2Q�DUULYDO��,�KDG�QR�SUREOHPV�DFFHVVLQJ�WKH�VSDFH�ZKHUH�WKH�5HFRXQW�

ZDV�KDSSHQLQJ����

��� ,�GLG�QRW�REVHUYH�DQ\RQH�FODLPLQJ�WKDW�WKH�5HFRXQW�KDG�³MXVW�ILQLVKHG´�

RU�ZDV�RWKHUZLVH�FRPSOHWH��7R�WKH�FRQWUDU\��WKH�5HFRXQW�ZDV�RQJRLQJ�ZKHQ�,�

DUULYHG�DQG�ZDV�FRQWLQXLQJ�ZKHQ�,�OHIW�DW�DERXW�������S�P��

��� :KLOH�,�ZDV�REVHUYLQJ�WKH�5HFRXQW��WKHUH�ZHUH�QXPHURXV�RWKHU�

FUHGHQWLDOHG�REVHUYHUV�SUHVHQW���$W�RQH�SRLQW��)XOWRQ�&RXQW\�HOHFWLRQV�RIILFLDOV�

DVNHG�XV�WR�JDWKHU�E\�SDUW\�DQG�DVNHG�ERWK�WKH�'HPRFUDWLF�3DUW\�RI�*HRUJLD�DQG�

WKH�5HSXEOLFDQ�3DUW\�RI�*HRUJLD�WR�FXOO�WKHPVHOYHV�GRZQ�WR����FUHGHQWLDOHG�

REVHUYHUV���,�ZRXOG�HVWLPDWH�WKH�'HPRFUDWLF�3DUW\�KDG�DSSUR[LPDWHO\����

FUHGHQWLDOHG�REVHUYHUV�WKHUH�VR�VRPH����'HPRFUDWLF�3DUW\�REVHUYHUV�ZHUH�DVNHG�WR�

OHDYH���,�GR�QRW�NQRZ�KRZ�PDQ\�FUHGHQWLDOHG�REVHUYHUV�WKH�5HSXEOLFDQ�SDUW\�KDG�

SUHVHQW��EXW�WKH\�ZHUH�DOVR�DVNHG�WR�OLPLW�WKHLU�QXPEHU�WR�������
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��� )XOWRQ�&RXQW\�RIILFLDOV�WKHQ�FDPH�EDFN�DQG�DVNHG�ERWK�WKH�

'HPRFUDWLF�DQG�5HSXEOLFDQ�SDUWLHV�WR�OLPLW�WKH�QXPEHU�RQ�WKH�IORRU�DW�DQ\�JLYHQ�

WLPH�WR�ILYH�FUHGHQWLDOHG�REVHUYHUV���2IILFLDOV�QRWHG�WKDW�FRXQW\�HPSOR\HHV�KDG�

PDGH�SURJUHVV�LQ�FRXQWLQJ�EDOORWV�DQG�RIILFLDOV�KDG�GLVPLVVHG�DSSUR[LPDWHO\�WZR�

WKLUGV�RI�WKH�FRXQWHUV��WKXV�OHVV�REVHUYHUV�ZHUH�QHHGHG�RQ�WKH�IORRU���7KH�VDPH�

LQVWUXFWLRQV�ZHUH�JLYHQ�WR�ERWK�WKH�'HPRFUDWLF�DQG�5HSXEOLFDQ�SDUWLHV��

��� ,�ZDV�RQH�RI�WKH�ILYH�FUHGHQWLDOHG�REVHUYHUV�WR�UHPDLQ�EHKLQG���,�ZDV�

DEOH�WR�ZDON�RQ�WKH�IORRU�ZKHUH�WKH�FRXQWLQJ�ZDV�WDNLQJ�SODFH�DQG�REVHUYH�WKH�WZR�

SHUVRQ�WHDPV�KDQG�FRXQWLQJ�EDOORWV���7KHUH�ZDV�QRWKLQJ�H[WUDRUGLQDU\�WR�QRWH�DV�

WKH�FRXQW\�HPSOR\HHV�ORRNHG�DW�EDOORWV��PRYHG�WKH�EDOORWV�WR�RQH�RI���SLOHV�DQG�

WKHQ�WDOOLHG�WKH�YRWHV�LQ�HDFK�SLOH���,�REVHUYHG�WKH�SLOHV�WR�FRQWDLQ�7UXPS�YRWHV��

%LGHQ�YRWHV�DQG�-RUJHQVHQ�YRWHV���7KH��WK�SLOH�ZDV�IRU�TXHVWLRQDEOH�RU�

XQGHWHUPLQHG�EDOORWV�ZKLFK�ZHUH�SODFHG�LQ�DQ�HQYHORSH�DQG�WKHQ�VRPHRQH�IURP�WKH�

&RXQW\�ZRXOG�UHWULHYH�WKH�HQYHORSH�DQG�WDNH�LW�WR�WKH�YRWHU�UHYLHZ�SDQHO���7KH�

SURFHVV�ZDV�YHU\�RUGHUO\�����

���� ,�DOVR�ZDV�DEOH�WR�REVHUYH�WKH�YRWHU�UHYLHZ�SDQHOV��ZKLFK�ZHUH�

DGMXGLFDWLQJ�EDOORWV�FRQWDLQLQJ�3UHVLGHQWLDO�YRWHV�ZKLFK�WKH�WZR�SHUVRQ�FRXQW\�

WHDP�FRXOG�QRW�FRQFOXVLYHO\�GHWHUPLQH�ZHUH�PHDQW�IRU�D�JLYHQ�FDQGLGDWH���$W�RQH�

SRLQW��D�&RXQW\�RIILFLDO�VWDWHG�WKDW�WKH\�QHHG�DGGLWLRQDO�5HSXEOLFDQ�UHYLHZHUV�IRU�
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WKH�YRWHU�UHYLHZ�SDQHOV�EXW�FRXOG�QRW�ILQG�DQ\�FUHGHQWLDOHG�IRU�WKDW�WDVN���,QVWHDG�

WKH�&RXQW\�RIILFLDO�DOORZHG�WZR�RI�WKH�FUHGHQWLDOHG�IORRU�REVHUYHUV��ERWK�ZRPHQ��

WR�VHUYH�RQ�WKH�SDQHO���,�REVHUYHG�RQH�RI�WKH�ZRPHQ�FKRVHQ�IRU�WKH�YRWHU�UHYLHZ�

SDQHO�WR�EH�WDNLQJ�KHU�RZQ�QRWHV�GXULQJ�WKLV�SURFHVV���,�KDG�DOVR�REVHUYHG�WKLV�VDPH�

ZRPDQ�WDNLQJ�SKRWRV�HDUOLHU�ZKHQ�VKH�ZDV�ZDONLQJ�RQ�WKH�IORRU�DV�DQ�REVHUYHU�DQG�

KHDUG�D�FRXQW\�RIILFLDO�DVN�KHU�WR�GHOHWH�WKH�SKRWRV�DQG�WR�GHOHWH�WKHP�IURP�WKH�

GHOHWHG�ILOH���7KLV�ZRPDQ�ZDV�HDWLQJ��GULQNLQJ�DQG�FRXJKLQJ�ZKLOH�UHYLHZLQJ�

XQGHWHUPLQHG�EDOORWV����

���� ,�REVHUYHG�WZR�JHQWOHPHQ�DUULYH�ZKR�ZHUH�FUHGHQWLDOHG�IRU�WKH�YRWHU�

UHYLHZ�SDQHO���$W�WKDW�SRLQW�DOO�SDUWLHV��5HSXEOLFDQ�REVHUYHUV��'HPRFUDWLF�

REVHUYHUV��DQG�FRXQW\�RIILFLDOV��DJUHHG�WR�DOORZ�WKH�WZR�ZRPHQ�WR�FRPSOHWH�WKH�

UHYLHZ�RI�EDOORWV�DV�WKH\�ZHUH�DOPRVW�GRQH��������

���� ,�DOVR�DW�RQH�SRLQW�REVHUYHG�D�SUHVV�FRQIHUHQFH�ZLWK�)XOWRQ�&RXQW\�

RIILFLDOV�DQG�VDZ�DSSUR[LPDWHO\�������PHPEHUV�RI�WKH�QHZV�PHGLD�LQ�DWWHQGDQFH���

,�DOVR�REVHUYHG�LQGLYLGXDOV�DQG�PHGLD�LQ�WKH�GHVLJQDWHG�JHQHUDO�SXEOLF�REVHUYDWLRQ�

DUHD���

���� ([FHSW�IRU�WKH�QXPEHU�OLPLWDWLRQV�LPSRVHG�HTXDOO\�RQ�ERWK�WHDPV�RI�

FUHGHQWLDOHG�REVHUYHUV��,�GLG�QRW�VHH�RU�KHDU�RI�D�FUHGHQWLDOHG�REVHUYHU�EHLQJ�

GHQLHG�DFFHVV�WR�WKH�5HFRXQW��
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���� :KLOH�REVHUYLQJ��,�KDG�DFFHVV�WR�YLHZ�HDFK�RI�WKH�WZR�SHUVRQ�DXGLW�

WHDPV�IURP�DERXW�VL[�IHHW�DZD\���6RPH�RI�WKH�WZR�SHUVRQ�WHDPV�ZHUH�GLVFXVVLQJ�

DXGLEO\�WKH�YRWHV�DQG�VRPH�ZHUH�VLPSO\�PRYLQJ�HDFK�EDOORW�WR�D�VWDFN�RI�EDOORWV���

$IWHU�WKH�WHDP�ZDV�ILQLVKHG�VHSDUDWLQJ�WKH�YRWHV��WKH\�ZRXOG�FRXQW�WKH�QXPEHU�RI�

EDOORWV�LQ�HDFK�VWDFN�DQG�WKHQ�SURYLGH�WKH�QXPEHUV�WR�EH�HQWHUHG�LQWR�D�FRPSXWHU������

���� ,�ZDV�LQ�WKH�FUHGHQWLDOHG��EDOORW�FRXQWLQJ�DUHD�IRU�DSSUR[LPDWHO\���

KRXUV�DQG�REVHUYHG�QR�LQDFFXUDFLHV��LPSURSULHWLHV��LQFRQVLVWHQFLHV��RU�RWKHU�

SUREOHPV�GXULQJ�WKH�5HFRXQW��7KH�SURFHVV�UDQ�VPRRWKO\���

���� $URXQG�������S�P���DIWHU�DSSUR[LPDWHO\���KRXUV�RI�REVHUYDWLRQ��,�OHIW�

WKH�5HFRXQW�EHFDXVH�WKH�YRWHU�UHYLHZ�SDQHOV�KDG�HVVHQWLDOO\�ZUDSSHG�XS�WKH�ZRUN�

DQG�WKDW�KDG�EHHQ�WKH�IRFXV�RI�P\�REVHUYDWLRQV�����

���� ,�JLYH�WKLV�'HFODUDWLRQ�IUHHO\��ZLWKRXW�FRHUFLRQ��DQG�ZLWKRXW�DQ\�

H[SHFWDWLRQ�RI�FRPSHQVDWLRQ�RU�RWKHU�UHZDUG��

���� ,�GHFODUH�XQGHU�SHQDOW\�RI�SHUMXU\�WKDW�WKH�IRUHJRLQJ�LV�WUXH�DQG�FRUUHFW�

WR�WKH�EHVW�RI�P\�DELOLW\�� �

� �
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Executed this 17th day of November 2020. 

7 —  (signed) 

Rebecca Hoelting Short 

Sworn to and subscribed to 
before me this 17th day of 
November 2020. 

( IiMek(rz 
I

 4 ithiC 
Notary' blic 

My commission expires: 
n lq.u\ 13,o-zz 
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

L. Lin Wood, Jr.,  

Plaintiff,  

v.  

Brad Raffensperger, in his official capacity 

as Secretary of the State of Georgia, et al.,  

Defendants.  

CIVIL ACTION FILE NO.  

20-cv-04651-SDG  

AFFIDAVIT OF SARA GHAZAL  

Personally appeared before me, the undersigned subscribing officer, duly 

authorized to administer oaths, Sara Tindall Ghazal, who being duly sworn, deposed 

and stated as follows: 

1. My name is Sara Tindall Ghazal.  

2. I am over the age of 18, and I am a licensed attorney in the state of 

Georgia, and a resident and registered voter of Cobb County, Georgia. 

3. From February 2018 until December 2019, I served as the voter 

protection director for the Democratic Party of Georgia. 

4. In 2017, I served as the Cobb County Democratic Party’s representative 

on the Cobb Elections Vote Review Panel during the Sixth District Special Election.  
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5. In 2020, I was a candidate for State House in Georgia.  

6. Beginning on midday Wednesday, November 4, through Monday, 

November 9, I observed Cobb County officials undertake the intake, signature 

verification, separation of ballots from their envelopes, duplication and adjudication 

as necessary, and tabulation of absentee and provisional ballots, as a member of the 

public. 

7. Beginning Friday, November 13, through Monday, November 16, I 

observed the audit of the Presidential race in Cobb County on behalf of the 

Democratic Party of Georgia at Jim Miller Park, which was used as the main site for 

Cobb County election processing, albeit not as a polling precinct.  

8. On Wednesday, November 4, and subsequent days, I observed from the 

public observation area as Cobb County officials examined incoming absentee 

ballots that had arrived on Election Day in Room A of the Jim Miller Park facility. 

9. I observed poll workers scan the bar codes with a hand-held bar code 

scanner, which subsequently pulled up the individual voter record. Poll workers at 

that point compared the voters’ signatures on the back of the absentee ballot 

envelope with the signatures that were held on file.  
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10. While I could generally see the process of intake and signature 

comparison, I was not close enough to the poll workers to be able to evaluate any 

signature personally. 

11. Monitors of each party who had been accredited in advance by their 

political party had access to this room. I observed credentialed monitors from both 

the Democratic Party of Georgia and the Georgia Republican Party present in the 

facility.  

12. I observed that after absentee ballots had been accepted based on the 

verification of signatures from the outside of the ballot envelope against the 

exemplars that were maintained on file, these ballots were then taken to a machine 

in the back of room C that opened the envelopes in a rapid manner.  

13. I understand, but did not personally witness, that after the envelopes 

were opened, the ballots were separated from the envelopes with signatures in such 

a manner as to guarantee the secrecy of the ballot, as is guaranteed under the Georgia 

Constitution, Art. II Sec. 1(1) 

14. After these ballots were separated, I witnessed poll workers organizing 

them according to precinct. This batching process was conducted in room B. 
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15. In room C I witnessed multiple boxes that contained the ballot 

envelopes with signatures, stacked in the back of the room. I was told by Cobb 

County Registrar Beau Gunn that these documents must be retained for two years.  

16. I witnessed batches of ballots then run through scanners in room C. In 

most batches that were run through the scanners, one or more ballots could not be 

read by the scanner. These ballots that could not be scanned were pulled from the 

stack of ballots and set aside. 

17. I witnessed the ballots that were unable to be scanned by the scanners 

were subsequently delivered to tables, also in room C, where teams of two 

individuals supervised by a third staff person duplicated the unreadable ballots onto 

new, fresh absentee ballots that were not creased and had not been folded.  

18. The process by which the rejected ballots were duplicated was as 

follows: one staff person read out the voter’s choice while the other staff person 

filled in the bubble carefully. The third supervisor would thereafter compare the 

original ballot as completed by the voter against the duplicated ballot as completed 

by the staff person. These staff people all used black pens to complete the duplicated 

ballots. 

19. In cases where the voter’s intent was unclear, or where the voter had 

changed their mark, both the original unscannable ballot and the duplicated ballot 
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were submitted to a vote review panel, make up of representatives of both the county 

Democratic and the county Republican Party. On at least one occasion I also 

witnessed a representative of the Libertarian party on a vote review panel. 

20. I witnessed the conduct of numerous vote review panels over the course 

of the five days that I observed the original processing and tabulation of absentee 

and provisional ballots. I did not observe a single occasion in which party officials 

disagreed about the voter intent. 

21. I also witnessed Uniformed and Overseas Citizen Absentee Voting 

ACT (UOCAVA) ballots being processed. 

22. Based on my knowledge and experience in Georgia election law, I am 

aware that Georgia law allows for UOCAVA ballots to be emailed to overseas and 

military voters. Voters then use their personal printers to print out their ballot on 

normal paper, then complete these ballots by hand. 

23. I witnessed UOCAVA ballots that had been printed on a home printer 

being duplicated onto the normal absentee ballot forms so that they could be read by 

a scanner. 

24. I did not witness any actions or behavior that led me to believe that poll 

workers were undertaking any activity aside from adhering to normal election 

procedures in processing and tabulating absentee ballots. 

Case 1:20-cv-04809-TCB   Document 59-11   Filed 12/05/20   Page 5 of 9

����



- 6 - 

25. Beginning the morning of Friday, November 13, through Monday, 

November 16, I acted as an accredited monitor for the Democratic Party of Georgia.  

26. Based on previous statements from Georgia Secretary of State Brad 

Raffensperger and conversations with Cobb County Election Supervisor Janine 

Eveler, I had understood that a statewide race other than the Presidential election 

would be selected for an audit, as per the requirements of OCGA 21-2-498. 

27. I was quite surprised to learn that the race to be selected for an audit 

was the Presidential race. Given my understanding of Risk Limiting Audits (RLAs,) 

I knew that this meant a huge number of ballots would have to be pulled in order to 

ascertain whether the tabulation process had correctly identified the winner of that 

race. 

28. It is my understanding that based on the extreme challenges of pulling 

more than 1,000,000 randomly selected ballots, the exercise of auditing the 

Presidential race would instead consist of hand-examining every ballot that was cast 

in that race. 

29. Because Georgia law does not allow for a hand-recount of ballots 

except for the extremely limited circumstances of a court order or a lack of any 

functioning scanners, I am not aware of any pre-existing procedures to conduct an 

audit (or a hand-recount) of all ballots in Georgia. 
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30. In the absence of any written procedures, I witnessed Cobb officials 

instructing poll workers who had been brought back in on very short notice to 

recount the ballots without providing specific instruction as to how that counting 

should be conducted. 

31. I heard a poll manager admonish poll workers to keep talking to a 

minimum so as not to distract the staff from the task at hand. 

32. I witnessed up to 40 teams of individual poll workers hand reviewing 

and hand counting both machine-marked and absentee ballots. 

33. I witnessed occasional mistakes caused by human error and fatigue, 

such as placing a single ballot in the wrong pile or ballots sticking together and being 

counted as a single sheet of paper. In every instance of a human error that I 

personally witnessed, another poll worker was able to correct this mistake.  

34. During the process of the audit, I also witnessed additional vote review 

panels re-adjudicating duplicated ballots against the original ballots as completed by 

the voter to confirm both that the ballots had been accurately duplicated, and that the 

duplicated ballots had been accurately tabulated. 

35. I witnessed Cobb officials pulling both the original ballots that had been 

rejected by the scanners, as well as the duplicated ballots that had been adjudicated 

during the original processing and subsequently tabulated. 
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36. The vote review panels first were presented with both the original ballot 

and the duplicated ballot, when they confirmed that the serial number that was 

provided to each matched, and that the Presidential race was accurately duplicated 

from the original to the new ballot. 

37. After confirming that each duplicated ballot was matched up to its 

corresponding original ballot, each pile was counted to confirm a match. 

38. The vote review panel members then separated the ballots according to 

the presidential candidate chosen by the voter, and thereafter counted the number of 

ballots for each candidate and recorded these numbers on their tally sheet. 

39. Several of these panels adjudicated UOCAVA ballots as a part of their 

duties. Based on the comments of the panelists that I heard as observing, I believe 

that these vote review panel members did not understand how UOCAVA ballots are 

transmitted to overseas voters, or why they have to be duplicated onto a ballot paper 

that can be read by a scanner. 

40. The same procedures were followed over multiple days and multiple 

panels.  

41. I am aware that several affidavits submitted by the Plaintiff in this case 

suggest there was something suspicious or irregular about the fact that certain ballots 

appeared “pristine” or “impeccab[ly]” filled in, and that those same ballots lacked 
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3HUVRQDOO\�DSSHDUHG�EHIRUH�PH��WKH�XQGHUVLJQHG�VXEVFULELQJ�RIILFHU��GXO\�

DXWKRUL]HG�WR�DGPLQLVWHU�RDWKV��6KDURQ�=\GQH\��ZKR�EHLQJ�GXO\�VZRUQ��GHSRVHG�

DQG�VWDWHG�DV�IROORZV��

��� 0\�QDPH�LV�6KDURQ�=\GQH\��,�DP�RYHU����\HDUV�RI�DJH��D�FLWL]HQ�RI�WKH�

6WDWH�RI�*HRUJLD��VXIIHU�IURP�QR�OHJDO�GLVDELOLWLHV��DQG�DP�RWKHUZLVH�FRPSHWHQW�WR�

WHVWLI\�WR�WKH�PDWWHUV�FRQWDLQHG�KHUHLQ��,�KDYH�SHUVRQDO�NQRZOHGJH�RI�WKH�IDFWV�

KHUH��DQG�LI�FDOOHG�DV�D�ZLWQHVV��FDQ�WHVWLI\�FRPSOHWHO\�WKHUHWR��

��� ,�DP�D�UHVLGHQW�RI�DQG�UHJLVWHUHG�HOHFWRU�LQ�)XOWRQ�&RXQW\��*HRUJLD��
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��� 2Q�1RYHPEHU�����������,�ZDV�SUHVHQW�DV�DQ�REVHUYHU�FUHGHQWLDOHG�E\�

WKH�'HPRFUDWLF�3DUW\�RI�*HRUJLD�WR�REVHUYH�WKH�VWDWHZLGH�KDQG�UHFRXQW�RI�EDOORWV�

FDVW�LQ�WKH������3UHVLGHQWLDO�(OHFWLRQ�LQ�+HQU\�&RXQW\��*HRUJLD��WKH�³5HFRXQW´����

��� ,�DUULYHG�DW�����,QGXVWULDO�%RXOHYDUG��0F'RQRXJK��*HRUJLD�ZKHUH�WKH�

5HFRXQW�ZDV�KHOG��DW�DSSUR[LPDWHO\������D�P��

��� 2Q�DUULYDO��,�ZDV�JUHHWHG�E\�$PHLND�3LWWV��+HQU\�&RXQW\�(OHFWLRQV�

'LUHFWRU��ZKR�,�UHFRJQL]HG�IURP�WKH�WUDLQLQJ�,�DWWHQGHG�WKH�SUHYLRXV�)ULGD\���,�KDG�

ZLWK�PH�WKH�FHUWLILHG�OHWWHU�IURP�WKH�'HPRFUDWLF�SDUW\�WKDW�,�ZDV�HOLJLEOH�WR�REVHUYH�

WKH�5HFRXQW���,�DOVR�WRRN�DQ�RDWK�EHIRUH�EHLQJ�DOORZHG�RQ�WKH�IORRU�WR�REVHUYH��

��� $W�WKH�WUDLQLQJ�,�KDG�EHHQ�WROG�WKDW�REVHUYHUV�ZHUH�QRW�DOORZHG�WR�KDYH�

FHOO�SKRQHV�LQ�WKH�5HFRXQW�DUHD���,�DOVR�REVHUYHG�VLJQV�LQ�WKH�5HFRXQW�DUHD�VWDWLQJ�

QR�FHOO�SKRQHV����

��� ,�ZDV�RQH�RI���'HPRFUDWLF�REVHUYHUV�MRLQHG�E\���5HSXEOLFDQ�

REVHUYHUV�LQVLGH�WKH�URSH�ZKHUH�WDEOHV�ZHUH�VHW�XS�IRU�WKH�UHFRXQW���7KHUH�ZHUH�

DSSUR[LPDWHO\���WDEOHV�ZLWK���VWDWLRQV�SHU�WDEOH�DQG���FRXQWLQJ�RIILFLDOV��DXGLWRUV��

DW�HDFK�VWDWLRQ���7KHUH�ZHUH�DSSUR[LPDWHO\����WHDPV�RI�DXGLWRUV�GXULQJ�P\�WLPH�RQ�

WKH�IORRU��ZLWK�DQRWKHU�WHDP�RI�DXGLWRUV�FRPLQJ�LQ�DURXQG��������7KH�IRXU�

REVHUYHUV��WZR�IURP�HDFK�SDUW\��ZHUH�DOORZHG�WR�PRYH�DPRQJVW�WKH�WDEOHV�ZKHUH�
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WKH�5HFRXQW�ZDV�KDSSHQLQJ�DQG�REVHUYH�WKH�5HFRXQW���7KHUH�ZHUH�DOVR���DGGLWLRQDO�

REVHUYHUV�IURP�HDFK�SDUW\�DVVLJQHG�WR�WKH�YRWH�UHYLHZ�SDQHOV���

��� $IWHU������D�P���DGGLWLRQDO�REVHUYHUV�ZLWK�FUHGHQWLDOV�IURP�WKH�

'HPRFUDWLF�SDUW\�DUULYHG�DQG�REVHUYHG�IURP�EHKLQG�WKH�URSH���7KHUH�ZHUH�DOVR�

REVHUYHUV�ZKRVH�SDUW\�DIILOLDWLRQ�ZDV�QRW�REYLRXV��$V�WKH�PRUQLQJ�ZHQW�RQ��VRPH�

'HPRFUDW�FHUWLILHG�REVHUYHUV�GLG�OHDYH��DQG�VRPH�LQGLYLGXDOV�UHPDLQHG�LQ�WKH�

SXEOLF�YLHZLQJ�DUHD�EHKLQG�WKH�URSH����

��� $W�DSSUR[LPDWHO\�������D�P���WKH���5HSXEOLFDQ�REVHUYHUV�ZHUH�

UHSODFHG�E\���RWKHU�5HSXEOLFDQ�REVHUYHUV���$W�RQH�SRLQW��DOO���ZHUH�ZLWKLQ�WKH�URSH���

7KH�RWKHU�'HPRFUDWLF�REVHUYHU�ZRUNLQJ�ZLWK�PH�VZLWFKHG�RXW�ZLWK�D�'HPRFUDWLF�

REVHUYHU�ZKR�KDG�EHHQ�EHKLQG�WKH�URSH����

���� :KLOH�,�ZDV�REVHUYLQJ�WKH�5HFRXQW��DQ�LQGLYLGXDO�LQ�WKH�EDFN�FDOOHG�

0V��3LWWV�RYHU�FODLPLQJ�WKHUH�ZDV�DQ�XUJHQW�LVVXH���,�KHDUG�WKDW�RQH�EDOORW�KDG�EHHQ�

SXW�LQ�WKH�ZURQJ�SLOH�DQG�LW�VRXQGHG�OLNH�LW�ZDV�D�7UXPS�EDOORW�SXW�LQ�WKH�%LGHQ�

SLOH��0V��3LWWV�FDPH�RYHU�DQG�,�ZDWFKHG�DV�WKH�DXGLWRUV�UH�GLG�WKH�VRUWLQJ�IRU�WKLV�

SLOH�RI�YRWHV���,QGHHG�RQH�EDOORW�ZDV�LQ�WKH�ZURQJ�SLOH�DQG�WKH\�IRXQG�LW�DQG�

FRUUHFWHG�WKH�PLVWDNH�ZKHQ�WKH\�UH�FRXQWHG�WKH�EDWFK����

���� ,�DOVR�REVHUYHG�RQH�DXGLW�WHDP�JHW�RXW�RI�V\QF�ZKHQ�SODFLQJ�WKHLU�

EDOORWV�LQWR�SLOHV���2QH�ZRPDQ�ZDV�RUDOO\�FDOOLQJ�RXW�WKH�YRWH�DQG�WKH�RWKHU�SHUVRQ�
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ZDV�WKHQ�RUDOO\�FDOOLQJ�RXW�WKH�YRWH�DQG�SODFLQJ�WKHP�LQ�WKH�DSSURSULDWH�SLOH��,Q�WKH�

PLGGOH�RI�WKH�EDWFK�VKH�VWDUWHG�SXWWLQJ�%LGHQ�EDOORWV�RQ�WKH�7UXPS�SLOH�DQG�7UXPS�

EDOORWV�RQ�WKH�%LGHQ�SLOH���,�FDOOHG�RYHU�D�FRXQW\�HOHFWLRQ�RIILFLDO�ZKR�KDG�WKH�WZR�

FRXQWHUV�UHGR�WKH�HQWLUH�EDWFK�RI�EDOORWV���,�ZDWFKHG�WKHP�UHGR�DQG�UHFRXQW�DQG�LW�

ZDV�FRUUHFWHG���,�GR�QRW�EHOLHYH�WKH�PL[�XS�ZDV�LQWHQWLRQDO����

���� 7R�PH��WKH�V\VWHP�IRU�FRXQWLQJ�DQG�REVHUYLQJ�ZDV�ZRUNLQJ�DV�LW�ZDV�

LQWHQGHG��ZKHQ�PLVWDNHV�ZHUH�PDGH�E\�KXPDQ�HUURU��WKHQ�WKRVH�PLVWDNHV�ZHUH�

FRUUHFWHG����

���� ,Q�P\�LQWHUDFWLRQV�ZLWK�0V��3LWWV�,�IRXQG�KHU�IULHQGO\�DQG�ZHOFRPLQJ���

6KH�GLG�EHFRPH�IRFXVHG�DQG�VHULRXV�LI�D�SUREOHP�ZDV�LGHQWLILHG���,�ZRXOG�QRW�

FKDUDFWHUL]H�KHU�EHKDYLRU�DV�KRVWLOH�EXW�DWWHQWLYH�DQG�PDWWHU�RI�IDFW�LI�D�SUREOHP�

ZDV�EURXJKW�WR�KHU�DWWHQWLRQ������

���� $�OLWWOH�DIWHU������S�P���DIWHU�DSSUR[LPDWHO\���KRXUV�RI�REVHUYDWLRQ��,�

OHIW�WKH�5HFRXQW�����

���� ,�JLYH�WKLV�'HFODUDWLRQ�IUHHO\��ZLWKRXW�FRHUFLRQ��DQG�ZLWKRXW�DQ\�

H[SHFWDWLRQ�RI�FRPSHQVDWLRQ�RU�RWKHU�UHZDUG��

� �
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

L. Lin Wood, Jr.,  

Plaintiff,  
v.  

Brad Raffensperger, in his official capacity 
as Secretary of the State of Georgia, et al.,  

Defendants.  

CIVIL ACTION FILE NO.  
20-cv-04651-SDG  

AFFIDAVIT OF KOMAL PATEL  

Personally appeared before me, the undersigned subscribing officer, duly 

authorized to administer oaths, KOMAL PATEL, who being duly sworn, deposed 

and stated as follows: 

1. My name is KOMAL PATEL. I am over 18 years of age, a citizen of 

the State of Georgia, suffer from no legal disabilities, and am otherwise competent 

to testify to the matters contained herein. I have personal knowledge of the facts 

here, and if called as a witness, can testify completely thereto. 

2. I am a resident of and registered elector in DeKalb County, Georgia. 
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3. On November 16, 2020, I was present as an observer credentialed by 

the Democratic Party of Georgia to observe the statewide hand recount of ballots 

cast in the 2020 Presidential Election in Clayton County, Georgia "*'& -$&%)+(*.#.  

4. I arrived at the Clayton County Police Department, where the Recount 

was held while I observed it, shortly after 8 a.m.  

5. On arrival at the Police Department, I had no problems accessing the 

room where the Recount was happening.  

6. The space was small. But at no point was I concerned about the ability 

to view what was happening in any part of the room. While waiting in the roped 

off area (for the public, media, and party volunteers who took turns observing the 

floor where people were counting), it was easy to see what was happening all 

around the room.  Any observer could easily see what was happening in any part of 

the room merely by moving around a few steps. 

7. While monitoring the counting floor , which involved actually 

walking around next to the tables with people who were counting , I had access to 

view each of the two-person audit teams at the tables. I could hear the auditors 

announce and discuss the votes they counted on each ballot. I could also see the 

selections voters had made on the ballots that the audit teams were recounting, and 
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could see into what designated stack a given audit team placed each ballot. Other 

credentialed observers had the same access as I did.  

8. While I was present, I observed at least five individuals who I 

understand were associated with the Trump Campaign and/or Republican Party. I 

observed one of these individuals taking pictures and sending them to somebody 

on his phone. I observed a Trump-Pence logo on those messages.  

9. Additionally, I observed at least three of these individuals causing 

disruptions in the Recount room. For example, one of the individuals began 

complaining to an election official that the County was not following the rules by 

permitting only one monitor per party even though there were 12 tables in the 

room. I understand this is the subject of the Affidavit submitted by Ibrahim Reyes. 

The individuals I observed were being highly combative and were disruptive.   

This resulted in an election official ultimately asking a couple of the individuals to 

leave the Recount room. 

10. While I was observing the Recount, in addition to the 5 Republican 

observers, there were approximately 6 other credentialed observers present, with 

about 4 representing the Democratic Party, and 2 from the Carter Center 

(additional non-credentialed observers remained in the public viewing area).  

4*.102'2,-7
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11. Each party, both Republican and Democratic, as well as the Carter 

Center, had monitors present and on the floor of the Recount throughout the time I 

was present. The monitors for each party, and the Carter Center, alternated on the 

floor. The same rules were applied to all credentialed observers.  

12. I also observed a group of individuals I understood to be the members 

of a vote review panel.  I saw at least two of the individuals affiliated with the 

Republican Party serve on this panel. 

13. I also saw two or three members of the news media and other 

members of the public observing the Recount from a designated area.  

14. I observed no inaccuracies, improprieties, inconsistencies, or other 

problems during the Recount. The audit teams I observed appeared to be counting 

correctly. The process ran smoothly, minus the above-mentioned disruptions.  

15. Around noon, after approximately 3 hours of observation, I left the 

Recount because the County took a break for lunch.  

16. I learned from a notice posted by the County in the room where the 

morning Recount took place that the Recount was being moved to the Jackson 

Elementary School gymnasium in the afternoon of November 16, 2020 (beginning 

at 1:30 p.m.). I did not attend the afternoon session of the Recount on November 

16, 2020. 
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,QWHUYHQRU�'HIHQGDQWV�'HPRFUDWLF�3DUW\�RI�*HRUJLD�� ,QF�� �³'3*´���'6&&��

DQG�'&&&��WRJHWKHU��³,QWHUYHQRUV´��KHUHE\�JLYH�QRWLFH�RI�ILOLQJ�RI� WKH�IROORZLQJ�

VZRUQ�DIILGDYLWV�RIIHUHG� LQ� VXSSRUW�RI� WKHLU�5HVSRQVH� LQ�2SSRVLWLRQ� WR�3ODLQWLIIV¶�

(PHUJHQF\�0RWLRQ�IRU�,QMXQFWLYH�5HOLHI���

��� $WWDFKHG�KHUHWR�DV�([KLELW���LV�D�WUXH�DQG�FRUUHFW�FRS\�RI�WKH�$IILGDYLW�

RI�6KDPHLND�9DLOHV��D�'3*�FUHGHQWLDOHG�UHFRXQW�REVHUYHU�IRU�)XOWRQ�&RXQW\��

��� $WWDFKHG�KHUHWR�DV�([KLELW���LV�D�WUXH�DQG�FRUUHFW�FRS\�RI�WKH�$IILGDYLW�

RI�$QJHOD�7KRPDV��D�'3*�FUHGHQWLDOHG�UHFRXQW�REVHUYHU�IRU�)XOWRQ�&RXQW\��

��� $WWDFKHG�KHUHWR�DV�([KLELW���LV�D�WUXH�DQG�FRUUHFW�FRS\�RI�WKH�$IILGDYLW�

RI�.LPEHUO\�%UDQGRQ��D�'3*�FUHGHQWLDOHG�UHFRXQW�REVHUYHU�IRU�&REE�&RXQW\��

��� $WWDFKHG�KHUHWR�DV�([KLELW���LV�D�WUXH�DQG�FRUUHFW�FRS\�RI�WKH�$IILGDYLW�

RI�'RULV�6XPQHU��D�'3*�FUHGHQWLDOHG�UHFRXQW�REVHUYHU�IRU�*ZLQQHWW�&RXQW\��

��� $WWDFKHG�KHUHWR�DV�([KLELW���LV�D�WUXH�DQG�FRUUHFW�FRS\�RI�WKH�$IILGDYLW�

RI�5RELQ�/RXULH��D�'3*�FUHGHQWLDOHG�UHFRXQW�REVHUYHU�IRU�)XOWRQ�&RXQW\��

��� $WWDFKHG�KHUHWR�DV�([KLELW���LV�D�WUXH�DQG�FRUUHFW�FRS\�RI�WKH�$IILGDYLW�

RI�2OLYLD�$OVWRQ��D�'3*�FUHGHQWLDOHG�UHFRXQW�REVHUYHU�IRU�)XOWRQ�&RXQW\��

��� $WWDFKHG�KHUHWR�DV�([KLELW���LV�D�WUXH�DQG�FRUUHFW�FRS\�RI�WKH�$IILGDYLW�

RI�5XVVHOO�&DVRQ��D�'3*�FUHGHQWLDOHG�UHFRXQW�REVHUYHU�IRU�)XOWRQ�&RXQW\��
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��� $WWDFKHG�KHUHWR�DV�([KLELW���LV�D�WUXH�DQG�FRUUHFW�FRS\�RI�WKH�$IILGDYLW�

RI�6WHYH�<RXQJ��D�'3*�FUHGHQWLDOHG�UHFRXQW�REVHUYHU�IRU�'H.DOE�&RXQW\��

��� $WWDFKHG�KHUHWR�DV�([KLELW���LV�D�WUXH�DQG�FRUUHFW�FRS\�RI�WKH�$IILGDYLW�

RI�%HWK�*UDKDP��D�'3*�FUHGHQWLDOHG�UHFRXQW�REVHUYHU�IRU�)XOWRQ�&RXQW\��

���� $WWDFKHG�KHUHWR�DV�([KLELW����LV�D�WUXH�DQG�FRUUHFW�FRS\�RI�WKH�$IILGDYLW�

RI�5HEHFFD�6KRUW��D�'3*�FUHGHQWLDOHG�UHFRXQW�REVHUYHU�IRU�)XOWRQ�&RXQW\��

���� $WWDFKHG�KHUHWR�DV�([KLELW����LV�D�WUXH�DQG�FRUUHFW�FRS\�RI�WKH�$IILGDYLW�

RI�6DUD�7��*KD]DO��D�'3*�FUHGHQWLDOHG�UHFRXQW�REVHUYHU�IRU�&REE�&RXQW\��

���� $WWDFKHG�KHUHWR�DV�([KLELW����LV�D�WUXH�DQG�FRUUHFW�FRS\�RI�WKH�$IILGDYLW�

RI�6KDURQ�=\GQH\��D�'3*�FUHGHQWLDOHG�UHFRXQW�REVHUYHU�IRU�+HQU\�&RXQW\��

���� $WWDFKHG�KHUHWR�DV�([KLELW����LV�D�WUXH�DQG�FRUUHFW�FRS\�RI�WKH�$IILGDYLW�

RI�.RPDO�3DWHO��D�'3*�FUHGHQWLDOHG�UHFRXQW�REVHUYHU�IRU�&OD\WRQ�&RXQW\��

'DWHG��'HFHPEHU���������� � ����$GDP�0��6SDUNV�
+DOVH\�*��.QDSS��-U���
-R\FH�*LVW�/HZLV��
6XVDQ�3��&RSSHGJH�
$GDP�0��6SDUNV��
.5(92/,1�$1'�+2567��//&��
2QH�$WODQWLF�&HQWHU��
�����:��3HDFKWUHH�6WUHHW��1:��6WH��������
$WODQWD��*$��������
7HOHSKRQH������������������
)DFVLPLOH������������������
KNQDSS#NKODZILUP�FRP���
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� ,�KHUHE\�FHUWLI\�WKDW�WKH�IRUHJRLQJ�GRFXPHQW�KDV�EHHQ�SUHSDUHG�LQ�

DFFRUGDQFH�ZLWK�WKH�IRQW�W\SH�DQG�PDUJLQ�UHTXLUHPHQWV�RI�/�5�������XVLQJ�IRQW�W\SH�

RI�7LPHV�1HZ�5RPDQ�DQG�D�SRLQW�VL]H�RI������

'DWHG��'HFHPEHU����������� � � $GDP�0��6SDUNV��
� � � � � � � &RXQVHO�IRU�,QWHUYHQRU�'HIHQGDQWV��

�
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� ,�KHUHE\�FHUWLI\�WKDW�RQ�'HFHPEHU����������,�HOHFWURQLFDOO\�ILOHG�WKH�

IRUHJRLQJ�ZLWK�WKH�&OHUN�RI�WKH�&RXUW�XVLQJ�WKH�&0�(&)�V\VWHP��ZKLFK�ZLOO�VHQG�D�

QRWLFH�RI�HOHFWURQLF�ILOLQJ�WR�DOO�FRXQVHO�RI�UHFRUG��
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,� ,1752'8&7,21�

,Q�DQ�DWWHPSW�WR�VXSSRUW�WKHLU�FODLPV�RI�D�PXOWL�QDWLRQDO�FRQVSLUDF\�WR�ULJ�WKH�

UHVXOWV�RI�WKH�SUHVLGHQWLDO�HOHFWLRQ�IRU�3UHVLGHQW�(OHFW�-RVHSK�5��%LGHQ��-U�²ZKLFK�

3ODLQWLIIV�DOOHJH�ZDV�DFFRPSOLVKHG�E\�PHWKRGV�UDQJLQJ�IURP�³EDOORW�VWXIILQJ´�DW�

YRWLQJ�PDFKLQHV� YLD� D� KLGGHQ� VRIWZDUH� DOJRULWKP� WR� LOOHJDOO\�SURFHVVLQJ� WHQV� RI�

WKRXVDQGV�RI�DEVHQWHH�EDOORWV²3ODLQWLIIV�KDYH�ILOHG�PXOWLSOH�³H[SHUW´�GHFODUDWLRQV�

DQG�UHSRUWV��%XW�WKH�LQGLYLGXDOV�SXW�IRUZDUG�E\�3ODLQWLIIV�DV�³H[SHUWV´�DUH�ZLOGO\�

XQTXDOLILHG��)RU�H[DPSOH��D�IRUPHU�7UXPS�VWDIIHU�ZKR�KDV�SXEOLFO\�VWDWHG�WKDW�KH�LV�

ZRUNLQJ�KDQG�LQ�JORYH�ZLWK�WKH�7UXPS�FDPSDLJQ�WR�JHW�WKH�HOHFWLRQ�RYHUWXUQHG�DQG�

GHOLYHUHG� WR� WKH�3UHVLGHQW� SXUSRUWV� WR�RIIHU� D� VWDWLVWLFDO� DQDO\VLV�RI� HOHFWLRQ�GDWD�

GHVSLWH�KDYLQJ�KDG�QR�UHOHYDQW�WUDLQLQJ��VNLOO��RU�H[SHULHQFH��2WKHUV¶�JURXQGLQJ�LQ�

WKHLU�FODLPHG�DUHDV�RI�H[SHUWLVH�LV�HTXDOO\�VXVSHFW��7KH�DQDO\VHV�WKH\�RIIHU�UHO\�RQ�

SDWHQWO\�LQFRPSOHWH�RU�IDXOW\�GDWD��2YHU�DQG�RYHU��WKH�UHSRUWV�IDLO�WR�GLVFORVH�WKH�

PHWKRGV�HPSOR\HG�E\�WKHLU�DXWKRUV��HUURU�UDWHV��RU�HYHQ�KRZ�XQGHUO\LQJ�GDWD�ZDV�

REWDLQHG��:KHUH�WKHLU�PHWKRGRORJ\�LV�GLVFHUQDEOH��3ODLQWLIIV¶�³H[SHUWV´� UHJXODUO\�

XVH�PHWKRGV�WKDW�DUH�QRW�DW�DOO�VWDQGDUG�RU�WUXVWHG�LQ�WKH�UHOHYDQW�ILHOG��DQG�GUDZ�

FRQFOXVLRQV�WKDW�DUH�QRWKLQJ�PRUH�WKDQ�VSHFXODWLRQ���

�� 6RPH� UHSRUWV� ZHUH� DWWDFKHG� DV� H[KLELWV� WR� WKH� &RPSODLQW�� ZKLOH� RWKHUV� DUH�
UHIHUHQFHG�LQ�3ODLQWLIIV¶�PRWLRQ�IRU�WHPSRUDU\�UHVWUDLQLQJ�RUGHU��DQG�VRPH�DUH�QRW�
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3ODLQWLIIV� DWWHPSW� WR� XVH� WKHVH� XQUHOLDEOH� UHSRUWV� ZULWWHQ� E\� XQTXDOLILHG�

LQGLYLGXDOV� WR� VHHN� H[WUDRUGLQDU\� UHOLHI�� LQFOXGLQJ� DQ� RUGHU� GH�FHUWLI\LQJ� WKH�

1RYHPEHU������HOHFWLRQ�UHVXOWV�DQG�D�GHFODUDWLRQ�WKDW�*HRUJLD¶V�HOHFWRUDO�FROOHJH�

YRWHV�ZLOO�EH�DZDUGHG�WR�3UHVLGHQW�7UXPS�GHVSLWH�*HRUJLD�YRWHUV¶�FOHDU�GHFLVLRQ�

FKRRVLQJ�3UHVLGHQW�(OHFW�%LGHQ��1RQH�RI�WKHVH�UHSRUWV�VXSSRUWV�WKLV�UHOLHI��DQG�QRQH�

LV�VXIILFLHQW�WR�SDVV�WKH�'DXEHUW�VWDQGDUG�IRU�DGPLVVLELOLW\��$OO�VKRXOG�EH�H[FOXGHG����

,,� /(*$/�67$1'$5'�

&RXUWV�PD\�RQO\�DGPLW�H[SHUW�WHVWLPRQ\�ZKHQ�³����WKH�H[SHUW�LV�TXDOLILHG�WR�

WHVWLI\� UHJDUGLQJ� WKH� VXEMHFW� RI� WKH� WHVWLPRQ\�� ���� WKH� H[SHUW¶V� PHWKRGRORJ\� LV�

VXIILFLHQWO\�UHOLDEOH�DV�GHWHUPLQHG�E\�WKH�VRUW�RI�LQTXLU\�PDQGDWHG�LQ�'DXEHUW�>Y��

0HUUHOO�'RZ�3KDUP���,QF�������8�6������������@��DQG�����WKH�H[SHUW¶V�WHVWLPRQ\�ZLOO�

DVVLVW�WKH�WULHU�RI�IDFW�LQ�XQGHUVWDQGLQJ�WKH�HYLGHQFH�RU�GHWHUPLQLQJ�D�IDFW�DW�LVVXH�´�

&KDSPDQ�Y��3URFWRU�	�*DPEOH�'LVWULE���//&������)��G���������������WK�&LU��������

�TXRWDWLRQ�PDUNV�DQG�FLWDWLRQ�RPLWWHG���VHH�DOVR�)HG��5��(YLG�������$V�SURSRQHQWV�RI�

WKH� H[SHUW� WHVWLPRQ\� DW� LVVXH�� 3ODLQWLIIV� EHDU� WKH� EXUGHQ� WR� HVWDEOLVK� WKHVH�

UHTXLUHPHQWV��&KDSPDQ������)��G�DW��������

$Q�H[SHUW�LV�TXDOLILHG�LI� WKH\�FDQ�WHVWLI\�FRPSHWHQWO\�UHJDUGLQJ�WKH�PDWWHUV�

UHIHUHQFHG� LQ� DQ\�PRWLRQ�RU�SOHDGLQJ�DW�DOO�� ,W� LV� WKHUHIRUH�XQFOHDU�ZKLFK� UHSRUWV�
3ODLQWLIIV�SODQ�WR�UHO\�RQ�LQ�VXSSRUW�RI�WKHLU�PRWLRQ�IRU�WHPSRUDU\�UHVWUDLQLQJ�RUGHU��
LQ�DQ\�HYHQW��DOO�VKRXOG�EH�H[FOXGHG��
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DGGUHVVHG� E\� YLUWXH� RI� WKHLU� HGXFDWLRQ�� WUDLQLQJ�� H[SHULHQFH�� NQRZOHGJH�� RU� VNLOO��

8QLWHG�6WDWHV�Y��)UD]LHU������)��G������������������WK�&LU���������:KHUH�D�SURSRVHG�

H[SHUW�IDLOV�WR�GHPRQVWUDWH�H[SHULHQFH��WUDLQLQJ��RU�RWKHU�TXDOLILFDWLRQV�LQ�WKH�ILHOG�

DQG� WKDW�PHWKRGRORJLHV� WKDW� WKH\�XWLOL]H� WR� SURYLGH� WKHLU�RSLQLRQ�� WKH\� FDQQRW� EH�

TXDOLILHG�DV�DQ�H[SHUW��6PLWK�Y��2UWKR�3KDUP��&RUS�������)��6XSS��������������1�'��

*D���������

,Q�GHWHUPLQLQJ�ZKHWKHU�SURIIHUHG�H[SHUW�WHVWLPRQ\�LV�UHOLDEOH��FRXUWV�FRQVLGHU�

ZKHWKHU������WKH�H[SHUW¶V�PHWKRGRORJ\�KDV�EHHQ�WHVWHG�RU�LV�FDSDEOH�RI�EHLQJ�WHVWHG��

����WKH�WKHRU\�RU�WHFKQLTXH�KDV�EHHQ�VXEMHFWHG�WR�SHHU�UHYLHZ�DQG�SXEOLFDWLRQ������

WKHUH�LV�D�NQRZQ�RU�SRWHQWLDO�HUURU�UDWH�RI�WKH�PHWKRGRORJ\��DQG�����WKH�WHFKQLTXH�

KDV�EHHQ�JHQHUDOO\� DFFHSWHG� LQ� WKH� UHOHYDQW� VFLHQWLILF� FRPPXQLW\��8QLWHG�)LUH�	�

&DV��&R��Y��:KLUOSRRO�&RUS�������)��G������������ ���WK�&LU�������� �SHU�FXULDP��

�FLWLQJ�'DXEHUW������8�6��DW����������)DLOXUH�WR�GLVFORVH�WKH�GDWD�RU�PHWKRGRORJ\�

WKDW�IRUP�WKH�EDVLV�RI�DQ�H[SHUW¶V�FRQFOXVLRQV�ZDUUDQWV�H[FOXVLRQ��5RELQVRQ�Y��&LW\�

RI�0RQWJRPHU\��&LYLO�$FWLRQ�1R������FY���&6&�������:/����������DW�
���0�'��

$OD��0DUFK�����������

)LQDOO\�� DQG� PRVW� IXQGDPHQWDOO\�� WKH� &RXUW� PXVW� HQVXUH� WKDW� WKH� H[SHUW¶V�

WHVWLPRQ\�³LV�UHOHYDQW�WR�WKH�WDVN�DW�KDQG�´�&KDSPDQ������)��G�DW�������TXRWDWLRQ�

PDUNV� DQG� FLWDWLRQ� RPLWWHG��� ,I� WKH� &RXUW� GHWHUPLQHV� WKDW� WKH� WHVWLPRQ\� LV� QRW�
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UHOHYDQW��WKH�&RXUW�VKRXOG�H[FOXGH�HYHQ�UHOLDEOH�H[SHUW�WHVWLPRQ\��6HH�'DXEHUW������

8�6��DW������8QLWHG�6WDWHV�Y��:LON������)��G���������������WK�&LU����������

,,,� $5*80(17� �

$� $\\DGXUDL�LV�QRW�TXDOLILHG�DQG�IDLOV�WR�GLVFORVH�KLV�PHWKRGV��

6KLYD�$\\DGXUDL�LV�DQ�HQJLQHHU�ZLWK�WUDLQLQJ�LQ�PHFKDQLFDO�HQJLQHHULQJ�DQG�

ELRPHGLFDO� HQJLQHHULQJ��+H� VHHNV� WR� WHVWLI\� UHJDUGLQJ� YRWLQJ� SDWWHUQV� LQ� FHUWDLQ�

*HRUJLD�FRXQWLHV��6HH�'HFODUDWLRQ�RI�6KLYD�$\\DGXUDL���³$\\DGXUDL�'HFO�´��(&)�

1R�� ����� DW� ၁၁� ��� ������� ���� $\\DGXUDL�� KRZHYHU�� GRHV� QRW� SRVVHVV� UHOHYDQW�

HGXFDWLRQ��H[SHULHQFH�RU�EDFNJURXQG�WR�RIIHU�RSLQLRQV�RQ�WKHVH�WRSLFV�DQG��HYHQ�LI�

KH�GLG��KH�IDLOV�WR�GLVFORVH�KLV�PHWKRGRORJ\���

$\\DGXUDL�LV�QRW�TXDOLILHG�WR�RSLQH�RQ�YRWLQJ�EHKDYLRU��SURMHFWLRQV��VWDWLVWLFDO�

DQDO\VLV� RI� HWKQLFLW\� GDWD� LQ� UHODWLRQ� WR� YRWLQJ� EHKDYLRU�� RU� FXPXODWLYH� YRWLQJ�

DQDO\VLV��+H�KDV� QRW� EHHQ�SUHYLRXVO\�TXDOLILHG� WR� VSHDN� RQ� WKHVH� WRSLFV� DQG�KLV�

UHSRUW�LGHQWLILHV�QR�HGXFDWLRQ�RU�H[SHULHQFH�WKDW�HTXLSV�KLP�WR�RIIHU�WKHVH�RSLQLRQV��

7KRXJK� $\\DGXUDL� KDV� GHJUHHV� LQ� HQJLQHHULQJ� DQG� FRPSXWHU� VFLHQFH�� DSSOLHG�

PHFKDQLFV��DQG�V\VWHPV�ELRORJ\��KH�GRHV�QRW�H[SODLQ�KRZ�WKHVH�FUHGHQWLDOV�TXDOLI\�

KLP�WR�RIIHU�WKH�RSLQLRQV�DW�LVVXH��6HH�+RUWRQ�Y��0DHUVN�/LQH�/WG�������)HG��$SS¶[�

���������������WK�&LU���������ILQGLQJ�ZLWQHVV�XQTXDOLILHG�WR�RSLQH�RQ�FRUQHU�FDVLQJ�

GHIHFWV�HYHQ�WKRXJK�ZLWQHVV�NQHZ�KRZ�WR�UHSDLU�FRUQHU�FDVLQJV���$\\DGXUDL�FODLPV�
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WR� EH� ³DQ� HQJLQHHU´� ZLWK� ³YDVW� H[SHULHQFH� LQ� HQJLQHHULQJ� V\VWHPV�� SDWWHUQ�

UHFRJQLWLRQ�� >DQG@� PDWKHPDWLFDO� DQG� FRPSXWDWLRQDO� PRGHOLQJ� DQG� DQDO\VLV�´�

$\\DGXUDL� 'HFO�� DW� ၁ ��� +LV� UHSRUW�� KRZHYHU�� GRHV� QRW� LQGLFDWH� KRZ� WKLV� ³YDVW�

H[SHULHQFH´�TXDOLILHV�KLP�WR�WHVWLI\�DERXW�RU�DQDO\]H�YRWLQJ�EHKDYLRU��6HH�+RUWRQ��

����)HG��$SS¶[�DW���������,QGHHG��LW�DSSHDUV�WKLV�LV�WKH�ILUVW�WLPH�LQ�KLV�HQWLUH�FDUHHU�

WKDW�KH�KDV�HYHQ�FRQWHPSODWHG�WKHVH�LVVXHV��+LV�ODFN�RI�TXDOLILFDWLRQV�DORQH�ZDUUDQWV�

H[FOXVLRQ��6HH��H�J���6PLWK������)��6XSS��DW�������&KDSPDQ������)��G�DW�����������

,Q�DGGLWLRQ��$\\DGXUDL¶V�UHSRUW�LV�LQDGPLVVLEOH�EHFDXVH�KH�IDLOV�WR�GLVFORVH�

WKH�PHWKRGV� KH� XVHG� DQG�� HYHQ� LI� DQ\�PHWKRG� FDQ� EH�GLVFHUQHG�� LW� LV� REYLRXVO\�

XQUHOLDEOH��0F'RZHOO�Y��%URZQ������)��G���������������WK�&LU��������$\\DGXUDL�

VXPPDUL]HV� KLV� FRQFOXVLRQV� DV� IROORZV�� ���� WKHUH� DUH� LPSUREDEOH� YRWH� SDWWHUQ�

DQRPDOLHV��LQFOXGLQJ�LQVWDQFHV�RI�³+LJK�5HSXEOLFDQV��/RZ�7UXPS´�YRWH�SDWWHUQV�LQ�

FHUWDLQ�SUHFLQFWV������LQ�WKUHH�FRXQWLHV�WKH�³RQO\�SODXVLEOH�H[SODQDWLRQ�IRU�WKH�YRWH�

GLVWULEXWLRQ�ZDV�WKDW�3UHVLGHQW�7UXPS�UHFHLYHG�QHDU�]HUR�%ODFN�YRWHV�´�$\\DGXUDL�

'HFO�� DW� ������� DQG�� ���� DQ�XQLGHQWLILHG� ³µZHLJKWHG� UDFH¶� DOJRULWKP´� WUDQVIHUUHG�

³DSSUR[LPDWHO\��������YRWHV�IURP�3UHVLGHQW�7UXPS�WR�0U��%LGHQ�´� LG��DW�����$V�

QRWHG� E\� ,QWHUYHQRU¶V� 5HEXWWDO� ([SHUW� -RQDWKDQ� 5RGGHQ�� KRZHYHU�� $\\DGXUDL�

³SURYLGHV� QR� LQGLFDWLRQV� DERXW� KLV� GDWD� VRXUFHV�´� ³GRHV� QRW� H[SODLQ� KRZ� KH�

PHDVXUHV�KLV�YDULDEOHV�´� DQG� ³>K@LV� FODLPV�DERXW� UDFH�DQG�HWKQLFLW\� DUH�� IUDQNO\��
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LQVFUXWDEOH��DQG�WKXV�GLIILFXOW�WR�HYDOXDWH�ZLWK�GDWD�DQDO\VLV�´�5HSRUW�RI�-RQDWKDQ�

5RGGHQ��³5RGGHQ�5HS�´��DW�������

)RU� EXW� RQH� H[DPSOH�� $\\DGXUDL� VXPPDUL]HV� GHPRJUDSKLF� GDWD� IURP�

XQGLVFORVHG� VRXUFHV� SXUSRUWHGO\� UHODWHG� WR� WKH� SHUFHQWDJH� RI� 5HSXEOLFDQ���

'HPRFUDWLF���DQG�,QGHSHQGHQW�DIILOLDWHG�LQGLYLGXDOV�ZLWKLQ�FHUWDLQ�FRXQWLHV��DV�ZHOO�

DV�WKH�³HWKQLF´�PDNHXS�RI�WKRVH�FRXQWLHV��DJDLQ�E\�SHUFHQWDJH��$\\DGXUDL�'HFO��DW�

၁၁� ������� $\\DGXUDL� WKHQ� UHIHUHQFHV� JUDSKV� WKDW� KH� FODLPV� VKRZ� WKDW� DV� WKH�

SHUFHQWDJH�RI�5HSXEOLFDQV�LQ�FHUWDLQ�SUHFLQFWV�LQFUHDVHV��WKH�RYHUDOO�SHUFHQWDJH�RI�

5HSXEOLFDQ�YRWHV�IRU�3UHVLGHQW�7UXPS�GHFUHDVHV��6HH�LG��DW�၁၁��������+H�GRHV�QRW�

H[SODLQ�ZK\� WKLV� LV�SUREOHPDWLF�RU�KRZ��DV�KH�DOVR�FRQWHQGV�� WKHVH�JUDSKV�VKRZ�

IUDXG��$V�'U��5RGGHQ�QRWHV��VXFK�D�SDWWHUQ�LV�QRW�VXUSULVLQJ²DQG�LW�FHUWDLQO\�LV�QRW�

DQ� LQGLFDWLRQ�RI� HOHFWLRQ� IUDXG��6HH�5RGGHQ�5HS�� DW� ������� ,Q� IDFW��$\\DGXUDL¶V�

³SKUDVH²µKLJK�5HSXEOLFDQ�EXW�ORZ�7UXPS¶²GHVFULEHV�VRPHWKLQJ�WKDW�ZH�VDZ�QRW�

RQO\� LQ�6DYDQQDK�� >*HRUJLD@��EXW� LQ�PHWUR�DUHDV�DURXQG�*HRUJLD�DQG� WKH�8QLWHG�

6WDWHV�� ZKLWH� PHWUR�DUHD� YRWHUV� ZKR� W\SLFDOO\� YRWH� IRU� 5HSXEOLFDQ� FDQGLGDWHV�

FRQWLQXHG� WR� GR� VR� LQ� GRZQ�EDOORW� UDFHV�� EXW� D� QXPEHU� RI� WKHP� YRWHG� IRU� WKH�

��'U��5RGGHQ�LV�D�WHQXUHG�3URIHVVRU�RI�3ROLWLFDO�6FLHQFH�DW�6WDQIRUG�8QLYHUVLW\�DQG�
WKH� IRXQGHU�DQG�GLUHFWRU�RI� WKH�6WDQIRUG�6SDWLDO�6RFLDO�6FLHQFH�/DE��6HH�5RGGHQ�
5HS��+H�LV�DQ�HVWDEOLVKHG�H[SHUW�RQ�HOHFWLRQ�GDWD�DQDO\VLV�DQG�KDV�DSSHDUHG²DQG�
EHHQ�FUHGLWHG²DV�DQ�H[SHUW�LQ�QXPHURXV�YRWLQJ�ULJKWV�DQG�HOHFWLRQ�UHODWHG�ODZVXLWV�
DQG�OLWLJDWLRQ�DFURVV�WKH�FRXQWU\��5RGGHQ�5HS��DW������
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'HPRFUDWLF� FDQGLGDWH� LQ� WKH� SUHVLGHQWLDO� UDFH�´� ,G�� DW� ���� $\\DGXUDL� GRHV� QRW�

DFFRXQW�IRU�WKH�H[SODQDWLRQ�SURYLGHG�E\�'U��5RGGHQ��SURYLGH�WKH�PHWKRGRORJ\�XVHG�

WR�UHDFK�KLV�FRQFOXVLRQ�RU�LGHQWLI\�WKH�VRXUFH�RI�KLV�GDWD���

7KH� HQWLUHW\� RI� $\\DGXUDL¶V� UHSRUW� VXIIHUV� IURP� WKH� VDPH� IODZV�� D�

FRQVSLFXRXV�IDLOXUH�WR�GLVFORVH�WKH�VRXUFH�V��RI�WKH�GDWD�UHOLHG�RQ��KRZ�FRQFOXVLRQV�

ZHUH� UHDFKHG�� DQG� ZKDW� PHWKRGRORJ\�� LI� DQ\�� XQGHUOLHV� WKH� RSLQLRQV�� 6HH�� H�J���

$\\DGXUDL�'HFO�� ၁၁ ���J���K��� ���J���K��� ���J���K�� �IDLOLQJ� WR� LGHQWLI\� VRXUFH� RU�

UHOHYDQFH� RI� GDWD� DV� ZHOO� DV� PHWKRG� XQGHUO\LQJ� RSLQLRQ��� ၁၁ ������ �ODFNLQJ�

UHIHUHQFH�WR�GDWD�VRXUFH��H[SODQDWLRQ�RI�DOJRULWKP�RU�KRZ�YRWHV�ZHUH�WUDQVIHUUHG�

IURP�7UXPS� WR� %LGHQ��� 5RGGHQ� 5HS�� DW� ���� ������� 7KH� UHSRUW� IDLOV� WR� GLVFORVH�

HQRXJK�DERXW�WKH�PHWKRGV�HPSOR\HG�RU�UHOLHG�XSRQ�VR�WKDW�WKRVH�PHWKRGV�FDQ�EH�

UHYLHZHG��WHVWHG��GXSOLFDWHG��DQG�YHULILHG��6HH�0F'RZHOO������)��G�DW�������5HSRUWV�

WKDW�RPLW�HYHQ�D�PLQLPDO�GLVFORVXUH�RI�WKH�XQGHUO\LQJ�PHWKRGV�DUH�LQDGPLVVLEOH��

6HH�)UD]LHU������)��G�DW�������$\\DGXUDL¶V�GHFODUDWLRQ�VKRXOG�EH�H[FOXGHG��,G��DW�

������³µ>W@KH�FRXUW¶V�JDWHNHHSLQJ�IXQFWLRQ�UHTXLUHV�PRUH�WKDQ�VLPSO\�µWDNLQJ�WKH�

H[SHUW
V�ZRUG�IRU�LW�¶¶´����

%� 5DPVODQG�LV�QRW�TXDOLILHG�DQG�IDLOV�WR�GLVFORVH�KLV�PHWKRGV��

5XVVHOO�-DPHV�5DPVODQG�� -U��RIIHUV�RSLQLRQV� UHJDUGLQJ�ZKHWKHU� WKH�XVH�RI�

FHUWDLQ�YRWLQJ�PDFKLQHV�LQIOXHQFHG�WKH�RXWFRPH�RI�WKH������SUHVLGHQWLDO�HOHFWLRQ�LQ�
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*HRUJLD��6HH��H�J���'HFODUDWLRQ�RI�5XVVHOO�-DPHV�5DPVODQG��-U���³5DPVODQG�'HFO�´��

(&)�1R��������၁����5DPVODQG¶V�UHSRUW�VKRXOG�EH�H[FOXGHG��EHFDXVH�5DPVODQG�LV�QRW�

TXDOLILHG� DV� DQ� H[SHUW� DQG� IDLOV� WR� GLVFORVH� WKH� LQIRUPDWLRQ� UHOLHG� RQ� DQG� WKH�

PHWKRGRORJ\�KH��RU�RWKHUV��XWLOL]HG�WR�UHDFK�KLV�FRQFOXVLRQV��

)LUVW��5DPVODQG�LV�D�EXVLQHVVPDQ�ZKR�ODFNV�WKH�TXDOLILFDWLRQV�QHFHVVDU\�WR�

RIIHU� H[SHUW� RSLQLRQ� WHVWLPRQ\� RQ� WKH� LPSDFW�� LI� DQ\�� RQ� WKH� ����� SUHVLGHQWLDO�

HOHFWLRQ�IURP�WKH�XVH�RI�FHUWDLQ�YRWLQJ�PDFKLQHV��6HH�LG��DW�၁����,Q�KLV�GHFODUDWLRQ��

5DPVODQG� FDQGLGO\� DGPLWV� KLV� ODFN� RI� UHOHYDQW� NQRZOHGJH�� HGXFDWLRQ� DQG�

H[SHULHQFH� VWDWLQJ� WKDW� KH� ³UHOLHG� RQ� >KLV� FXUUHQW� HPSOR\HU¶V@� H[SHUWV� DQG�

UHVRXUFHV�´�QRWLQJ�WKDW�KLV�HPSOR\HU��³ZKLFK�SURYLGHV�D�UDQJH�RI�VHFXULW\�VHUYLFHV�´�

³FRQWUDFW>V@�ZLWK�VWDWLVWLFLDQV�ZKHQ�QHHGHG�´�DQG�HPSOR\V�D�³ZLGH�YDULHW\�RI�F\EHU�

DQG� F\EHU� IRUHQVLF� DQDO\VWV� DV� HPSOR\HHV�� FRQVXOWDQWV� DQG� FRQWUDFWRUV�´� ,G��

5DPVODQG�GRHV�QRW�GLVFORVH��KRZHYHU��ZKR�WKHVH�XQLGHQWLILHG�³H[SHUWV´�DUH��ZKLFK�

RI�WKHP�ZHUH�XWLOL]HG��WKH�VRXUFHV�RI�GDWD�WKH\�UHOLHG�XSRQ��WKH�PDQQHU�LQ�ZKLFK�

WKH\�SHUIRUPHG�ZKDWHYHU�ZRUN�WKH\�PLJKW�KDYH�GRQH�DQG�LQ�ZKDW�ZD\�5DPVODQG��

LQ� WXUQ�� UHOLHG�RQ� WKDW�ZRUN� WR�SUHSDUH�KLV�RZQ� UHSRUW�� ,G���%RZHUV�Y��1RUIRON�6��

&RUS�������)HG��$SS¶[�������������WK�&LU����������

,QVWHDG��5DPVODQG�DSSHDUV�WR�EH�SDUURWLQJ�DQDO\VHV�IURP�RWKHU�XQLGHQWLILHG�

LQGLYLGXDOV�ZKR�FODLP�WR�SRVVHVV�H[SHUWLVH�WKDW�KH�GRHV�QRW��7KLV�DORQH�LV�PRUH�WKDQ�
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VXIILFLHQW�WR�H[FOXGH�KLV�UHSRUW��6HH�5HGPRQG�Y��&LW\�RI�(DVW�3RLQW��*HRUJLD��1R��

�����&9������:(-�������:/����������DW�
����1�'��*D��0DU�������������QRWLQJ�

WKDW��XQGHU�'DXEHUW�� ³>D@� VFLHQWLVW��KRZHYHU�ZHOO� FUHGHQWLDOHG�KH�PD\�EH�� LV�QRW�

SHUPLWWHG�WR�EH�WKH�PRXWKSLHFH�RI�D�VFLHQWLVW�LQ�D�GLIIHUHQW�VSHFLDOW\´���

(YHQ� LI� 5DPVODQG�ZHUH� TXDOLILHG� �DQG� KH� DVVXUHGO\� LV� QRW��� KLV� UHSRUW� LV�

LQDGPLVVLEOH� EHFDXVH� LW� XWWHUO\� IDLOV� WR� GLVFORVH� WKH� GDWD� RU�PHWKRGRORJ\� KH� �RU�

RWKHUV��XVHG��DV�ZHOO�DV�WKH�EDVHV�IRU�KLV��RU�RWKHU¶V��DQDO\VHV�DQG�FRQFOXVLRQV��6HH�

)UD]LHU�� ���� )��G� DW� ��������� ,QGHHG�� WKH� UHSRUW� FDQ� EH� VHDUFKHG� LQ� YDLQ� IRU�

5DPVODQG¶V�GDWD�VRXUFHV�� WKH�VWDWLVWLFDO�DQDO\VHV�FRQGXFWHG��PDUJLQV�RI�HUURU��RU�

YLUWXDOO\�DQ\WKLQJ�WKDW�PLJKW�VXJJHVW�VHULRXV�VFKRODUO\�RU�H[SHUW�DQDO\VLV��

$QG�� WR� WKH� H[WHQW� DQ\� PHWKRGRORJ\� FDQ� EH� GLVFHUQHG� IURP� WKH� VFDQW�

LQIRUPDWLRQ�LQ�WKH�UHSRUW��WKDW�PHWKRGRORJ\�LV�XQUHOLDEOH��0F'RZHOO������)��G�DW�

������7KH�SURIIHUHG�RSLQLRQV�DUH�WKHUHIRUH�LQDGPLVVLEOH��6HH�)HG��5��(YLG��������

)RU�H[DPSOH��5DPVODQG�UHIHUHQFHV�D�³UHJUHVVLRQ�DQDO\VLV´�XVHG�WR�³GHYHORS�

D�PRGHO�HTXDWLRQ�WR�SUHGLFW�LQ�DQ\�FRXQW\�ZKDW�SHUFHQWDJH�RI�YRWH�FRXOG�UHDVRQDEO\�

EH�H[SHFWHG�WR�JR�WR�FDQGLGDWH�%LGHQ�´�QRWLQJ�WKDW� WKH�PRGHO�GRHV�D�³JRRG�MRE´�

SUHGLFWLQJ�%LGHQ¶V�SHUFHQWDJH�RI�YRWHV�LQ�³PRVW�FRXQWLHV�´�5DPVODQG�'HFO��DW�၁����

%XW�5DPVODQG�IDLOV�WR�GHVFULEH�WKDW�³UHJUHVVLRQ�DQDO\VLV�´�RU�WKH�³PRGHO�HTXDWLRQ´�

GHYHORSHG� IURP� LW�� +H� LV� UHPDUNDEO\� VLOHQW� DV� WR� WKH� LQSXWV� IRU� WKH� UHJUHVVLRQ�

Case 1:20-cv-04809-TCB   Document 60   Filed 12/05/20   Page 13 of 35

����



DQDO\VLV��WKH�PHWKRG�LWVHOI��DQ\�DVVXPSWLRQV��WKH�SUHGLFWLYH�ILQGLQJV��DQG�WKH�HUURU�

UDWH��+H�FODLPV�WKDW�WKH�XQGHVFULEHG�PRGHO�GRHV�D�³JRRG�MRE´�SUHGLFWLQJ�%LGHQ¶V�

SHUFHQWDJH�RI�YRWHV�LQ�³PRVW�FRXQWLHV�´�EXW�QRWKLQJ�PRUH�LV�SURYLGH���+RZ�DFFXUDWH�

LV�D�³JRRG�MRE´"�+RZ�PDQ\�FRXQWLHV�LV�³PRVW�FRXQWLHV´"�7KLV�LVQ¶W�HYHQ�FORVH�WR�

DQ�DSSURSULDWH�RU�UHOLDEOH�VWDWLVWLFDO�DQDO\VLV����

6LPLODUO\�� 5DPVODQG� FRQFOXGHV� WKDW�� LQ� FRXQWLHV� WKDW� XVHG� FHUWDLQ� YRWLQJ�

PDFKLQHV� RU� GHYLFHV�� FDQGLGDWH� %LGHQ� ³RYHU�SHUIRUPHG´� EH\RQG� WKH� H[SHFWHG�

UHVXOWV� XVLQJ� WKH� XQGLVFORVHG� SUHGLFWLYH� PRGHO�� UHVXOWLQJ� LQ� �������� YRWHV� LQ�

*HRUJLD� WKDW� DUH� ³VWDWLVWLFDOO\� LQYDOLG�´� ,G�� DW� ၁� ���� +H� RSLQHV� WKDW� %LGHQ¶V�

³RYHUSHUIRUPDQFH´� LV� ³KLJKO\� LQGLFDWLYH� �DQG� ������ VWDWLVWLFDOO\� VLJQLILFDQW��

WKDW�VRPHWKLQJ�VWUDQJH� LV�RFFXUULQJ�ZLWK� WKH� >YRWLQJ@�PDFKLQHV�´� ,G�� DW�၁� ���

�HPSKDVLV� LQ�RULJLQDO���$JDLQ��QR�GHWDLOV�UHJDUGLQJ�WKHVH�FDOFXODWLRQV²LQFOXGLQJ�

KRZ�LW�ZDV�GHWHUPLQHG�WKDW�WKH�UHVXOWV�DUH�VWDWLVWLFDOO\�VLJQLILFDQW�RU�KRZ�VWDWLVWLFDO�

VLJQLILFDQFH�RI�³VWUDQJHQHVV´�PLJKW�EH�PHDVXUHG²DUH�GLVFORVHG��7KH�H[DFW�W\SH�RI�

³VWUDQJHQHVV´�DW�LVVXH�LV�OHIW�WR�WKH�UHDGHU¶V�LPDJLQDWLRQ��5DPVODQG¶V�RWKHU�RSLQLRQV�

VXIIHU�IURP�WKH�VDPH�LVVXHV��6HH��H�J���LG��DW�၁�����IDLOLQJ�WR�GLVFORVH�GDWD�RU�H[SODLQ�

PHWKRG� XQGHUO\LQJ� SORW� SXUSRUWHGO\� VKRZLQJ� ZLGHVSUHDG� IUDXG��� ၁၁� ���� ������

�HVWLPDWLQJ�PDJQLWXGH�RI�³IUDXGXOHQW>@�DQG�HUURQHRXV>@´�YRWH�DWWULEXWLRQ�ZLWKRXW�

SURYLGLQJ�GDWD�RU�H[SODLQLQJ�PHWKRGRORJ\����
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0RUHRYHU�� DQ� H[DPLQDWLRQ� RI� WKH� SRVVLEOH� PHWKRGRORJLHV� XQGHUO\LQJ�

5DPVODQG¶V�RSLQLRQV�UHYHDO�GHHS�IODZV��$V�QRWHG�LQ�'U��5RGGHQ¶V�UHEXWWDO�UHSRUW��

5DPVODQG�UHOLHV�RQ�³LGLRV\QFUDWLF��QRQ�VWDQGDUG�VWDWLVWLFDO�WHFKQLTXHV´�WKDW�DUH�LOO�

VXLWHG�IRU�WKH�DQDO\VLV�KH�DWWHPSWV�WR�FRQGXFW��5RGGHQ�5HS��DW�����$PRQJ�WKH�PDQ\�

LGHQWLILHG�E\�'U��5RGGHQ������LQDSSURSULDWH�UHOLDQFH�RQ�D�FRUUHODWLRQ�WKDW�LV�GULYHQ�

SULPDULO\�E\�FURVV�VWDWH�YDULDWLRQ������IDLOXUH�WR�DGGUHVV�FDXVDO�LQIHUHQFH�SUREOHPV�

LQFOXGLQJ� WKDW�'HPRFUDWLF� OHDQLQJ�FRXQWLHV�ZHUH�PRUH�OLNHO\�WR�DGRSW�'RPLQLRQ�

YRWLQJ�V\VWHPV��DQG�����IDLOXUH�WR�LQFOXGH�IL[HG�HIIHFWV�ZKLFK�LV�VWDQGDUG�SUDFWLFH�LQ�

WKH�W\SH�RI�VRFLDO�VFLHQFH�UHVHDUFK�5DPVODQG�DWWHPSWHG��,G��DW��������,Q�VKRUW��³WKH�

UHVHDUFK�GHVLJQ�XVHG�LQ�WKH�5DPVODQG�UHSRUW�LV�LOO�HTXLSSHG�WR�GHWHFW�GLIIHUHQFHV�LQ�

YRWH� VKDUHV� WKDW� DUH�FDXVHG� E\�XVH� RI�SDUWLFXODU�YRWLQJ� V\VWHPV�´� ,G�� DW� ����7KH�

UHEXWWDO� UHSRUW� RI� .HQQHWK� 5�� 0D\HU� LGHQWLILHV� DGGLWLRQDO� HUURUV� LQFOXGLQJ�� IRU�

H[DPSOH��WKDW�WKH�GDWD�5DPVODQG�UHOLHV�RQ�IURP�XQGLVFORVHG�VRXUFHV�GRHV�QRW�PDWFK�

WKH�DFWXDO�GDWD�IURP�WKH�VWDWH��5HSRUW�RI�.HQQHWK�5��0D\HU��³0D\HU�5HS�´��DW��������

5DPVODQG¶V�IDLOXUH�WR�SURYLGH�RU�HYHQ�GHVFULEH�WKH�PHWKRGRORJ\�XQGHUO\LQJ�

KLV� RSLQLRQV� DV� ZHOO� DV� WKH� ODFN� RI� UHOLDELOLW\� LQ� WKH� PHWKRGRORJ\� WKDW� FDQ� EH�

��.HQQHWK�5��0D\HU�KDV�D�3K�'��LQ�SROLWLFDO�VFLHQFH�IURP�<DOH�8QLYHUVLW\�DQG�LV�RQ�
WKH� IDFXOW\� RI� WKH� SROLWLFDO� VFLHQFH� GHSDUWPHQW� RI� WKH� 8QLYHUVLW\� RI� :LVFRQVLQ�
0DGLVRQ��0D\HU�5HS��DW����+H�KDV�DXWKRUHG�DUWLFOHV�RQ�HOHFWLRQ�DGPLQLVWUDWLRQ�DQG�
KDV�EHHQ�TXDOLILHG�DV�DQ�H[SHUW�LQ�QXPHURXV�PDWWHUV��,G��DW������
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DVFHUWDLQHG�IURP�KLV�UHSRUW�PDQGDWH�H[FOXVLRQ�RI�5DPVODQG¶V�WHVWLPRQ\��6HH��H�J���

0F&RUYH\� Y�� %D[WHU� +HDOWKFDUH� &RUS��� ���� )��G� ������ ����� ���WK� &LU�� ������

�DIILUPLQJ�H[FOXVLRQ�RI�WHVWLPRQ\�ZKHUH�SURIIHUHG�H[SHUW�GLG�QRW�WHVW�RU�FRQVLGHU�

DOWHUQDWLYHV���0F&ODLQ� Y��0HWDEROLIH� ,QW¶O�� ,QF��� ���� )��G� ������ ����� ���WK�&LU��

������ �GHWHUPLQLQJ� LW� LQDSSURSULDWH� WR� DGPLW� H[SHUW� WHVWLPRQ\� WKDW� ZDV� ³QRW�

VXSSRUW>HG@�������ZLWK�VXIILFLHQW�GDWD�RU�UHOLDEOH�SULQFLSOHV´�DQG�GLG�QRW�³IROORZ�WKH�

EDVLF�PHWKRGRORJ\´�XVHG�E\�H[SHUWV�LQ�WKH�UHOHYDQW�ILHOG���

&� %UD\QDUG�LV�QRW�TXDOLILHG�DQG�KLV�UHSRUW�GRHV�QRW�XWLOL]H�JHQHUDOO\�
DFFHSWHG�PHWKRGRORJ\���

1HDUO\�D�ZHHN�DIWHU�ILOLQJ�WKHLU�PRWLRQ��RQ�'HFHPEHU����3ODLQWLIIV�ILOHG�D�UHSRUW�

IURP�0DWWKHZ�%UD\QDUG��%UD\QDUG�VHHNV�WR�RIIHU�RSLQLRQV�RQ�WKH�HVWLPDWHG�QXPEHU�

RI�*HRUJLD�YRWHUV������ZKR�UHFHLYHG�DQ�DEVHQWHH�EDOORW�EXW�GLG�QRW�UHTXHVW�RQH������

ZKR�UHWXUQHG�DQ�DEVHQWHH�EDOORW�EXW�WKH�VWDWH�GDWDEDVH�UHIOHFWV�WKH�YRWHU�DV�QRW�KDYLQJ�

UHWXUQHG�D�EDOORW������UHFRUGHG�DV�KDYLQJ�YRWHG�EXW�ZKR�GHQ\�YRWLQJ������ZKR�ZHUH�

QRW�*HRUJLD�UHVLGHQWV�ZKHQ�WKH\�YRWHG������ZKR�ZHUH�UHJLVWHUHG�ZLWK�D�SRVWDO�ER[�

GLVJXLVHG�DV�D�UHVLGHQWLDO�DGGUHVV��DQG�����ZKR�YRWHG�LQ�PXOWLSOH�VWDWHV��5HSRUW�RI�

0DWWKHZ�%UD\QDUG��³%UD\QDUG�5HS�´��(&)�1R��������DW�������%UD\QDUG��KRZHYHU��

GRHV�QRW�KDYH�WKH�DSSURSULDWH�TXDOLILFDWLRQV�WR�RSLQH�RQ�WKHVH�WRSLFV��KH�GRHV�QRW�

IROORZ� VWDQGDUG� PHWKRGRORJ\� LQ� WKH� UHOHYDQW� VFLHQWLILF� ILHOG�� DQG� WKH� VXUYH\�

XQGHUO\LQJ�VHYHUDO�RI�KLV�RSLQLRQV�LV�IDWDOO\�IODZHG���
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%UD\QDUG�KDV�D�%DFKHORU�RI�%XVLQHVV�$GPLQLVWUDWLRQ�DQG�D�0DVWHU�RI�)LQH�$UWV�

LQ� ³:ULWLQJ�´� %UD\QDUG� 5HS�� DW� ([�� ��� +H� KDV� ZRUNHG� IRU�� DPRQJ� RWKHUV�� WKH�

5HSXEOLFDQ� 1DWLRQDO� &RPPLWWHH� DQG� 'RQDOG� -�� 7UXPS� IRU� 3UHVLGHQW�� 6HH� LG��

%UD\QDUG� GRHV� QRW� LGHQWLI\� DQ\� HGXFDWLRQ� RU� H[SHULHQFH� LQ� SROLWLFDO� VFLHQFH��

VWDWLVWLFV��RU�VXUYH\�GHVLJQ��QRU�GRHV�KH�OLVW�DQ\�SXEOLFDWLRQV��UHVHDUFK�SURMHFWV��RU�

VSHDNLQJ�HQJDJHPHQWV�RQ�WKRVH�RU�DQ\�RWKHU�VXEMHFWV��+H�KDV�QRW�RIIHUHG�DQ\�H[SHUW�

WHVWLPRQ\�LQ�FRXUW�RU�GHSRVLWLRQ�LQ�WKH�ODVW�IRXU�\HDUV��LI�HYHU��,G��DW����:KLOH�KH�KDV�

ZRUNHG�LQ�WKH�GDWD�DQDO\VLV�ILHOG��LQFOXGLQJ�LQ�DQDO\VLV�RI�YRWHU�GDWD��QRWKLQJ�LQ�KLV�

UHVXPH�LQGLFDWHV�HGXFDWLRQ��H[SHULHQFH��RU�NQRZOHGJH�LQ�VXUYH\�GHVLJQ�RU�VWDWLVWLFDO�

PHWKRGV� LQ� VRFLDO� VFLHQFHV�� %HFDXVH� KH� ODFNV� WKH� UHTXLVLWH� HGXFDWLRQ�� WUDLQLQJ��

H[SHULHQFH��NQRZOHGJH��DQG�VNLOO�WR�RIIHU�KLV�RSLQLRQV��KLV�UHSRUW�VKRXOG�EH�H[FOXGHG��

6HH��H�J���6PLWK������)��6XSS��DW�������&KDSPDQ������)��G�DW����������

(YHQ�LI�%UD\QDUG�FRXOG�TXDOLI\�DV�DQ�H[SHUW�LQ�WKH�UHOHYDQW�ILHOGV��KLV�UHSRUW�LV�

XQUHOLDEOH�DQG�WKHUHIRUH�LQDGPLVVLEOH��$V�PRUH�IXOO\�H[SODLQHG�LQ�WKH�UHEXWWDO�UHSRUW�

RI�6WHSKHQ�$QVRODEHKHUH��³QRQH�RI�WKH>@�FODLPV�PHHWV�VFLHQWLILF�VWDQGDUGV´�LQ�WKH�

DSSURSULDWH�ILHOG�DQG�%UD\QDUG�KDV�³QR�VFLHQWLILF�EDVLV�IRU�GUDZLQJ�DQ\�LQIHUHQFHV�

RU�FRQFOXVLRQV�IURP�WKH�GDWD�SUHVHQWHG�´��5HEXWWDO�5HSRUW�RI�6WHSKHQ�$QVRODEHKHUH�

�� 'U�� $QVRODEHKHUH� LV� WKH� )UDQN� *�� 7KRPSVRQ� 3URIHVVRU� RI� *RYHUQPHQW� LQ� WKH�
'HSDUWPHQW�RI�*RYHUQPHQW�DW�+DUYDUG�8QLYHUVLW\��$QVRODEHKHUH�5HS��,�DW�၁ ����+LV�
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5HJDUGLQJ�%UD\QDUG��³$QVRODEHKHUH�5HS��,´��၁����7URXEOLQJO\��QRQH�RI�%UD\QDUG¶V�

HVWLPDWHV�DUH�SUHVHQWHG�ZLWK�D�PHDVXUH�RI�VWDWLVWLFDO�SUHFLVLRQ�RU�XQFHUWDLQW\�ZKLFK�

LV�VWDQGDUG�LQ�WKH�ILHOG��,G��DW�၁၁���������0HDVXUHV�RI�XQFHUWDLQW\�VXFK�DV�VWDQGDUG�

HUURUV�� FRQILGHQFH� LQWHUYDOV�� RU�PDUJLQV� RI� HUURU� ³DUH� QHFHVVDU\� IRU� JDXJLQJ� KRZ�

LQIRUPDWLYH�HVWLPDWHV�DUH��DQG�ZKDW�LQIHUHQFHV�DQG�FRQFOXVLRQV�PD\�EH�GUDZQ�´�DQG�

³>Z@LWKRXW�VXFK�TXDQWLWLHV�LW�LV�LPSRVVLEOH�WR�GUDZ�VWDWLVWLFDO�LQIHUHQFHV�IURP�GDWD�´�

,G�� DW� ၁၁� ������� 0RUHRYHU�� %UD\QDUG¶V� FRQFOXVLRQV� DUH� FRXFKHG� DV� KDYLQJ� D�

³UHDVRQDEOH�GHJUHH�RI�VFLHQWLILF�FHUWDLQW\�´�%UD\QDUG�5HS��DW�������EXW�WKDW�SKUDVH�LV�

PHDQLQJOHVV� LQ� VFLHQWLILF� UHVHDUFK�� $QVRODEHKHUH� 5HS�� ,� DW� ၁၁�������� $V� 'U��

$QVRODEHKHUH� H[SODLQV�� HUURUV� LQ� UHFRUGNHHSLQJ� UHDGLO\� DFFRXQW� IRU� HDFK� RI� WKH�

FODLPV�PDGH� LQ�%UD\QDUG¶V� UHSRUW�� 6HH� LG�� DW� ������� )LQDOO\�� WKH� VWXG\� RQ�ZKLFK�

VHYHUDO�RI�%UD\QDUG¶V�RSLQLRQV�UHO\�LV�ULGGOHG�ZLWK�HUURUV�DV�PRUH�IXOO\�H[SODLQHG�LQ�

6HFWLRQ�,,,�'�EHORZ��6HH�LG��DW�၁၁ �������%UD\QDUG¶V�RSLQLRQV�VKRXOG�EH�H[FOXGHG��

6HH� 0F&ODLQ�� ���� )��G� DW� ����� �GHWHUPLQLQJ� LW� LQDSSURSULDWH� WR� DGPLW� H[SHUW�

WHVWLPRQ\�WKDW�ZDV�³QRW�VXSSRUWHG�ZLWK�VXIILFLHQW�GDWD�RU�UHOLDEOH�SULQFLSOHV´�DQG�GLG�

QRW�³IROORZ�WKH�EDVLF�PHWKRGRORJ\´�XVHG�E\�H[SHUWV�LQ�WKH�UHOHYDQW�ILHOG���

DUHDV�RI�H[SHUWLVH�LQFOXGH�VWDWLVWLFDO�PHWKRGV�LQ�VRFLDO�VFLHQFHV�DQG�VXUYH\�UHVHDUFK�
PHWKRGV��,G��DW ၁ ����
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'� %ULJJV¶�UHSRUW�LV�EXLOW�RQ�D�IDXOW\�IRXQGDWLRQ�DQG�LV�QRW�KHOSIXO���

%ULJJV� KDV� D� 3K�'�� LQ� 6WDWLVWLFV� DQG� FRQVLGHUV� KLPVHOI� D� ³VWDWLVWLFDO�

FRQVXOWDQW�´�'HFODUDWLRQ�RI�:LOOLDP�0��%ULJJV��³%ULJJV�'HFO�´��(&)�1R�������DW����

����%XW� KLV� UHSRUW��ZKLFK�SXUSRUWV� WR� TXDQWLI\� WKH�PDJQLWXGH�RI� � ³WURXEOHVRPH´��

XQUHWXUQHG� DEVHQWHH� EDOORWV�� LV� XQUHOLDEOH� EHFDXVH�� DPRQJ� RWKHU� UHDVRQV�� LW� UHVWV�

HQWLUHO\�RQ�IDXOW\�GDWD�FROOHFWHG�E\�D�IDWDOO\�IODZHG�VXUYH\�DQG�IDLOV�WR�DFFRXQW�IRU�D�

YDULHW\�RI�XQUHPDUNDEOH� UHDVRQV� IRU� WKH� H[LVWHQFH�RI� WKH� VR�FDOOHG� ³WURXEOHVRPH´�

EDOORWV��$GGLWLRQDOO\��%ULJJV¶�FRQFOXVLRQ�WKDW�WKHUH�PD\�KDYH�EHHQ�³HUURU>V@�RI�VRPH�

NLQG´� IRU� FHUWDLQ� EDOORWV� GRHV� QRW� DVVLVW� WKH� WULHU� RI� IDFW� LQ� WKDW� %ULJJV� GRHV� QRW�

FRQFOXGH�RU�HYHQ�VXJJHVW�WKDW�WKHVH�SXUSRUWHG�³HUURUV´�KDG�WKH�SRVVLELOLW\�WR�FKDQJH�

WKH�UHVXOW�RI�WKH�SUHVLGHQWLDO�HOHFWLRQ�LQ�*HRUJLD���

%ULJJV¶�UHSRUW�LV�EDVHG�HQWLUHO\�RQ�VXUYH\�GDWD�IURP�D�VXUYH\�SHUIRUPHG�E\�

%UD\QDUG�� ,G�� DW����%ULJJV�QRWHV� DW� WKH�RXWVHW� WKDW�KLV� DQDO\VLV�³DVVXPH>V@� VXUYH\�

UHVSRQGHQWV�DUH�UHSUHVHQWDWLYH�DQG�WKH�GDWD�LV�DFFXUDWH�´�,G��DW����%ULJJV��KRZHYHU��

RIIHUV�QR�H[SODQDWLRQ�DV�WR�ZK\�LW�LV�UHDVRQDEOH�IRU�KLP�WR�DVVXPH�WKH�GDWD�LV�DFFXUDWH�

��%ULJJV�FDWHJRUL]HV�DQ�XQUHWXUQHG�DEVHQWHH�EDOORW�DV�³WURXEOHVRPH´�LI� LW� LV�� ����D�
EDOORW�VHQW�WR�D�YRWHU�ZKR�GLG�QRW�UHTXHVW�RQH��RU�����D�YRWHG�EDOORW�WKDW�ZDV�UHWXUQHG�
EXW�QRW�UHFRUGHG��%ULJJV�5HS��DW����
��%ULJJV¶�UHSRUW�LQFOXGHV�LQIRUPDWLRQ�UHODWLQJ�WR�PXOWLSOH�VWDWHV��7KRXJK�WKHUH�DUH�
HUURUV�LQ�WKH�VXUYH\�PHWKRGRORJ\�DQG�GDWD�DQDO\VLV�IRU�WKH�RWKHU�VWDWHV��,QWHUYHQRUV�
IRFXV� RQO\� RQ� LVVXHV� UHODWLQJ� WR� %ULJJV¶� DQDO\VLV� RI� *HRUJLD� EDOORWV�� 6HH�� H�J���
$QVRODEHKHUH�5HS��,,�DW�၁၁ ������������������
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RU�WKH�VDPSOH�VL]H�UHSUHVHQWDWLYH��0F'RZHOO������)��G�DW�������³>6@RPHWKLQJ�GRHVQ
W�

EHFRPH�µVFLHQWLILF�NQRZOHGJH¶� MXVW�EHFDXVH� LW¶V�XWWHUHG�E\�D�VFLHQWLVW��QRU�FDQ�DQ�

H[SHUW¶V�VHOI�VHUYLQJ�DVVHUWLRQ�WKDW�KLV�FRQFOXVLRQV�ZHUH�µGHULYHG�E\�WKH�VFLHQWLILF�

PHWKRG¶�EH�GHHPHG�FRQFOXVLYH�´��FLWDWLRQ�RPLWWHG�����

$V�IXOO\�GHVFULEHG�LQ�WKH�5HEXWWDO�5HSRUW�RI�6WHSKHQ�$QVRODEHKHUH�5HJDUGLQJ�

%ULJJV��³$QVRODEHKHUH�5HS��,,´���%ULJJV¶�UHSRUW�LV�XQUHOLDEOH��)LUVW��WKH�VXUYH\�XVHG�

WR�FROOHFW�WKH�GDWD�RQ�ZKLFK�%ULJJV¶�RSLQLRQV�DUH�EDVHG�ZDV�IODZHG�EHFDXVH��DPRQJ�

RWKHU� UHDVRQV�� LW� DOORZHG� LQGLYLGXDOV� RWKHU� WKDQ� WKH� VXUYH\� ³WDUJHW�´� LQGLYLGXDOV�

ZKRVH�EDOORWV�ZHUH�PDUNHG�DV�XQUHWXUQHG�� WR�DQVZHU�VXUYH\�TXHVWLRQV��7KLV�HUURU�

FRQWDPLQDWHV� WKH� GDWD�� ³DQG� LV� RI� VXIILFLHQW� PDJQLWXGH� WR� DOWHU� WKH� UHVXOWV�

VLJQLILFDQWO\�´� $QVRODEHKHUH� 5HS�� ,,� DW� ၁� ���� 6HFRQG�� %UD\QDUG¶V� VXUYH\� KDG� DQ�

XQDFFHSWDEO\� ORZ� UHVSRQVH� UDWH�� %UD\QDUG� ZDV� RQO\� DEOH� WR� UHDFK� ����� RI� WKH�

LQGLYLGXDOV� KH� VRXJKW� WR� LQWHUYLHZ�� ,G�� DW� ၁ ���� 3XW� DQRWKHU� ZD\�� ������ RI� WKH�

LQGLYLGXDOV� WDUJHWHG� E\� WKH� VXUYH\�GLG�QRW� UHVSRQG�� ,G��7KLV� LV� QRW� DQ� DFFHSWDEOH�

UHVSRQVH�UDWH��,G��DW�၁�����)XUWKHU�FRPSRXQGLQJ�WKLV�LVVXH��ZLWKRXW�LQIRUPDWLRQ�DERXW�

WKH�WDUJHW�SRSXODWLRQ�RU�WKH�UHVSRQGLQJ�SRSXODWLRQ��LW�LV�LPSRVVLEOH�WR�NQRZ�ZKHWKHU�

WKH� UHVSRQGLQJ� SRSXODWLRQ� LV� UHSUHVHQWDWLYH� DQG� WKHUHIRUH� ZKHWKHU� WKHUH� LV� DQ\�

VFLHQWLILF�YDOXH�WR�WKH�VXUYH\��,G��DW�၁�����7KLUG��%ULJJV¶�UHSRUW�IDLOV�WR�DFFRXQW�IRU�

XQUHPDUNDEOH�UHDVRQV��VXFK�DV�ODWH�DUULYLQJ�EDOORWV��PLVVLQJ�RU�PLVPDWFKHG�VLJQDWXUH�
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UHMHFWLRQV��RU�VSRLOHG�RU�YRLGHG�EDOORWV��IRU�ZK\�UHWXUQHG�DEVHQWHH�EDOORWV�PLJKW�QRW�

EH�UHFRUGHG�RU�FRXQWHG��,G��DW�၁�����7KHVH�VHULRXV�LVVXHV�UHQGHU�WKH�UHSRUW�XQUHOLDEOH�

DQG�ZDUUDQW�LWV�H[FOXVLRQ��&KDSPDQ������)��G�DW����������ILQGLQJ�D�FRXUW�³LV�IUHH�WR�

µFRQFOXGH�WKDW�WKHUH�LV�VLPSO\�WRR�JUHDW�DQ�DQDO\WLFDO�JDS�EHWZHHQ�WKH�GDWD�DQG�WKH�

RSLQLRQ�SURIIHUHG�¶´���

)LQDOO\��%ULJJV¶�UHSRUW�LV�QRW�UHOHYDQW�WR�WKH�TXHVWLRQ�SUHVHQWHG�WR�WKH�&RXUW��

6HWWLQJ�DVLGH�WKH�SUREOHPV�ZLWK�WKH�GDWD��%ULJJV�GRHV�QRW�RSLQH�UHJDUGLQJ�WKH�H[DFW�

QDWXUH� RI� WKH� ³HUURUV´� RU� KRZ� DQ\� HUURU�ZRXOG� RU� HYHQ� FRXOG� KDYH� LPSDFWHG� WKH�

RXWFRPH�RI�WKH�HOHFWLRQ��3ODLQWLIIV�FODLP�WKDW�³>W@HQV�RI�WKRXVDQGV�RI�YRWHV�FRXQWHG�

WRZDUG�9LFH�3UHVLGHQW�%LGHQ¶V�ILQDO�WDOO\�ZHUH�WKH�SURGXFW�RI�LOOHJDOLW\��DQG�SK\VLFDO�

DQG�FRPSXWHU�EDVHG�IUDXG�OHDGLQJ�WR�µRXWULJKW�EDOORW�VWXIILQJ�¶´�3O�¶V�0RW��IRU�752��

(&)�1R�� ��� DW� ���%ULJJV¶� UHSRUW�� KRZHYHU�� GRHV�QRW� VSHDN� WR� WKHVH� LVVXHV� DQG� LV�

WKHUHIRUH�QRW�KHOSIXO�WR�WKH�&RXUW��7KH�UHSRUW�VKRXOG�EH�GLVUHJDUGHG�RQ�WKLV�JURXQG�

DV�ZHOO��6HH�)HG��5��(YLG������D����

(� :DWNLQV�LV�QRW�TXDOLILHG�DQG�KLV�UHSRUW�UHVWV�HQWLUHO\�RQ�VSHFXODWLRQ���

2Q�'HFHPEHU����3ODLQWLIIV�EHODWHGO\�ILOHG�D�GHFODUDWLRQ�IURP�5RQDOG�:DWNLQV��

:DWNLQV� LV� D� ³QHWZRUN� DQG� LQIRUPDWLRQ� GHIHQVH� DQDO\VW� DQG� D� QHWZRUN� VHFXULW\�

HQJLQHHU´�ZLWK�QLQH�\HDUV�RI�H[SHULHQFH��'HFODUDWLRQ�RI�5RQDOG�:DWNLQV��³:DWNLQV�

'HFO�´�� (&)� 1R�� ������ DW� ၁� ��� +H� ZDV� WKH� DGPLQLVWUDWRU� RI� �FKDQ�� DQ��
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DQRQ\PRXV� RQOLQH� IRUXP�� DQG� DGPLQLVWHUHG� LWV� VXFFHVVRU� IRUXP�� �NXQ���

&KULV� )UDQFHVFDQL�� 7KH� PHQ� EHKLQG� 4$QRQ� �6HSW�� ���������� $%&� 1(:6��

KWWSV���DEFQHZV�JR�FRP�3ROLWLFV�PHQ�TDQRQ�VWRU\"LG ���������� :DWNLQV� VHHNV� WR�

SURYLGH�WHVWLPRQ\�WR�³DOHUW�WKH�SXEOLF�DQG�OHW�WKH�ZRUOG�NQRZ�WKH�WUXWK�DERXW�DFWXDO�

YRWLQJ�WDEXODWLRQ�VRIWZDUH�GHVLJQHG�������WR�IDFLOLWDWH�GLJLWDO�EDOORW�VWXIILQJ�´�:DWNLQV�

'HFO��DW�၁����:KLOH�WKH�GHFODUDWLRQ�LV�QRW�ODEHOHG�DV�DQ�H[SHUW�UHSRUW��WKRXJK�:DWNLQV�

FODLPV�KH�LV�DQ�H[SHUW��DQG�LW� LV�PLVVLQJ�NH\�FRPSRQHQWV�RI�DQ�H[SHUW� UHSRUW� �IRU�

H[DPSOH��:DWNLQV¶�&9���WR�WKH�H[WHQW�3ODLQWLIIV�VHHN�WR�RIIHU�:DWNLQV�DV�DQ�H[SHUW�LQ�

VXSSRUW�RI�WKHLU�PRWLRQ��LW�VKRXOG�EH�H[FOXGHG���

3ODLQWLIIV�SUHVHQW�QR�HYLGHQFH�WKDW�:DWNLQV�LV�TXDOLILHG�WR�RIIHU�DQ\�RSLQLRQ�

UHJDUGLQJ� HOHFWLRQ� VRIWZDUH�� :DWNLQV¶� VWDWHG� H[SHULHQFH²DV� D� ³QHWZRUN� DQG�

LQIRUPDWLRQ�GHIHQVH�DQDO\VW�DQG�D�QHWZRUN�VHFXULW\�HQJLQHHU´²GRHV�QRW�TXDOLI\�KLP�

WR�RIIHU�WHVWLPRQ\�UHJDUGLQJ�SXUSRUWHG�YXOQHUDELOLWLHV�LQ�YRWLQJ�V\VWHPV��6HH�LG��DW����

0RUHRYHU�� LW� LV� QRW� FOHDU� ZKHWKHU�:DWNLQV� KDV� HYHU� XVHG� RU� HYHQ� H[DPLQHG� WKH�

VRIWZDUH� DW� LVVXH� RU� ZKHWKHU� KH� KDV� DQ\� H[SHULHQFH� LQ� HOHFWLRQ� DGPLQLVWUDWLRQ��

6HFRQG�� :DWNLQV¶� RSLQLRQV� DUH� QRW� KHOSIXO�� +LV� GHFODUDWLRQ� DSSHDUV� WR� FRQVLVW�

HQWLUHO\�RI�XQVXSSRUWHG�VSHFXODWLRQ�UHJDUGLQJ�SXUSRUWHG�YXOQHUDELOLWLHV�LQ�HOHFWLRQ�

VRIWZDUH�EDVHG�RQ�D�UHYLHZ�RI�SXEOLFO\�DYDLODEOH�GRFXPHQWV�LQFOXGLQJ�XVHU�PDQXDOV��

6HH��H�J���LG��DW�၁၁ ������,I�LW�ZLVKHV��WKH�&RXUW�FDQ�UHYLHZ�WKHVH�SXEOLF�GRFXPHQWV�
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LWVHOI��:DWNLQV¶�VSHFXODWLRQ�LV�QRW�KHOSIXO��6XFK�WHVWLPRQ\�VKRXOG�EH�GLVUHJDUGHG��

6HH�)UD]LHU������)��G�DW�������VHH�DOVR�5LGHU�Y��6DQGR]�3KDUP��&RUS�������)��G�

������ ����� ���WK� &LU�� ������ �³FDXWLRQ>LQJ� FRXUWV@� QRW� WR� DGPLW� VSHFXODWLRQ��

FRQMHFWXUH��RU�LQIHUHQFH�WKDW�FDQQRW�EH�VXSSRUWHG�E\�VRXQG�VFLHQWLILF�SULQFLSOHV´�����

)� 2YHUKROW�GLVFORVHV�QR�UHOHYDQW�TXDOLILFDWLRQV�DQG�KLV�UHSRUW�FRQWDLQV�
VHULRXV�HUURUV���

3ODLQWLIIV� UHFHQWO\� ILOHG� WKH� $IILGDYLW� RI� %HQMDPLQ�$��2YHUKROW� �³2YHUKROW�

$II�´���2YHUKROW�VHHNV�WR�RIIHU�RSLQLRQV�RQ�ZKHWKHU�³DQRPDOLHV�H[LVWHG�WKDW�FRXOG�

FKDQJH�WKH�RXWFRPH�RI�WKH�SUHVLGHQWLDO�UDFH�LQ�WKH������*HQHUDO�(OHFWLRQ´�EDVHG�RQ�

D�UHYLHZ�RI�SXEOLF�GDWD�IURP�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH��2YHUKROW�$II���(&)�1R��

������DW�၁ ���$V�ZLWK�PDQ\�RI�WKH�RWKHU�SURIIHUHG�H[SHUWV��2YHUKROW�SURYLGHV�RQO\�D�

FXUVRU\�H[SODQDWLRQ�RI�KLV�FUHGHQWLDOV�DQG�KLV�UHSRUW�LV�ULGGOHG�ZLWK�HUURUV��

2YHUKROW� VWDWHV� WKDW� KH� KDV� D� 3K�'�� LQ� $SSOLHG� 6WDWLVWLFV� DQG� 5HVHDUFK�

0HWKRGV�� KH� LV� DQ� ³DFWLYH� IHGHUDO� FLYLO� VHUYDQW´� DQG� KDV� VSHQW� WLPH� UHYLHZLQJ�

³HOHFWLRQ�UHVXOWV´�IRU�WKH�&LYLO�5LJKWV�'LYLVLRQ�RI�WKH�-XVWLFH�'HSDUWPHQW��,G��DW�၁ 2��

+H�GRHV�QRW�IXUWKHU�GHVFULEH�KLV�HGXFDWLRQ��H[SHULHQFH�RU�RWKHU�FUHGHQWLDOV�RU�KRZ�

KLV�SULRU�ZRUN�LV�VLPLODU�RU�UHODWHV�WR��LI�DW�DOO��WKH�ZRUN�KH�SHUIRUPHG�IRU�WKLV�PDWWHU��

+H� GRHV� QRW� DSSHDU� WR� KDYH� DQ\� H[SHULHQFH�ZLWK� *HRUJLD� HOHFWLRQV� RU� DQDO\]LQJ�

*HRUJLD� HOHFWLRQ� GDWD�� 7KH� RQO\� RWKHU� LQIRUPDWLRQ� WKDW� 2YHUKROW� SURYLGHV� LV� KLV�

DVVHUWLRQ� WKDW� KH� LV� TXDOLILHG� ³>E@DVHG� RQ� >KLV@� H[SHULHQFH� DQG� EHFDXVH� RI� >KLV@�
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SHUVRQDO� LQWHUHVW� LQ� WKH�PDWWHU�´� ,G�� DW�၁����7KLV� LV�SDWHQWO\� LQVXIILFLHQW� WR�TXDOLI\�

2YHUKROW�WR�RIIHU�RSLQLRQV�RQ�ZKHWKHU�WKHUH�DUH�³DQRPDOLHV´�LQ�*HRUJLD�HOHFWLRQ�GDWD�

WKDW�FRXOG�FKDQJH�WKH�RXWFRPH�RI�WKH������SUHVLGHQWLDO�HOHFWLRQ��DQG�KLV�RSLQLRQV�

VKRXOG�QRW�EH�FRQVLGHUHG��6HH��H�J���6PLWK������)��6XSS��DW�������&KDSPDQ������)��G�

DW����������

(YHQ� LI� WKH� &RXUW� ILQGV� 2YHUKROW� TXDOLILHG�� KLV� DIILGDYLW� FRQWDLQV� VHULRXV�

HUURUV��$V�,QWHUYHQRU¶V�UHEXWWDO�H[SHUW��'U��0D\HU��H[SODLQV��³WKH�FODLPV�PDGH�E\�����

��2YHUKROW�DUH�XQVXSSRUWHG�DQG�LQFRUUHFW�´�0D\HU�5HS��DW����2YHUKROW�GRHV�QRW�NQRZ�

³HYHQ� WKH� EDVLFV� RI� �� �� �� HOHFWLRQ� DGPLQLVWUDWLRQ� RU� KRZ� HOHFWLRQV� DUH� DFWXDOO\�

FRQGXFWHG� LQ�*HRUJLD�RU�KRZ�HOHFWLRQ�SUDFWLFHV�FKDQJHG� LQ������´� ,G��0RUHRYHU��

2YHUKROW¶V�UHSRUW�FRQWDLQV�³LQDFFXUDWH�GHILQLWLRQV�RI�FUXFLDO�WHUPV��VXFK�DV�ZKDW�D�

µVSRLOHG¶� EDOORW� LV�� PDNH>V@� FRPSOHWHO\� XQVXEVWDQWLDWHG� FODLPV� EDVHG� RQ� SXUH�

VSHFXODWLRQ� DQG� SHUVRQDO� RSLQLRQ�� DQG� UHDFK>HV@� XQVXSSRUWHG� DQG� LQFRUUHFW�

LQIHUHQFHV� DERXW� ZKDW� WKH� GDWD� VKRZ�´� ,G�� )RU� H[DPSOH�� DPRQJ� RWKHU� LVVXHV��

2YHUKROW¶V�FODLP�WKDW�WKHUH�DUH���������PLVVLQJ�YRWHV��LV�FRPSOHWHO\�ZURQJ��6HH�LG��

DW�၁ ����7KHUH�DUH��LQ�IDFW��QR�PLVVLQJ�YRWHV��2YHUKROW�XVHG�WKH�DEVHQWHH�YRWHU�UHTXHVW�

ILOH�IRU�KLV�DQDO\VLV�ZKLFK�LV�QRW�D�UHFRUG�RI�DOO�LQGLYLGXDOV�ZKR�YRWHG�LQ�WKH������

HOHFWLRQ�EXW�LQVWHDG�LV�D�UHFRUG�RI�DOO�DEVHQWHH�EDOORW�UHTXHVWV��0D\HU�5HS��DW����7KLV�

IDLOXUH�WR�XQGHUVWDQG�WKH�GDWD�EHLQJ�DQDO\]HG�LV�D�VHULRXV�HUURU�DQG�LV�RQH�RI�PDQ\�
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H[DPSOHV�GHPRQVWUDWLQJ�WKH�XQUHOLDELOLW\�RI�2YHUKROW¶V�UHSRUW��6HH�DOVR��0D\HU�DW���

���2YHUKROW¶V�UHSRUW�VKRXOG�EH�H[FOXGHG��6HH�0F&ODLQ������)��G�DW�������5LGHU������

)��G�DW�������

*� 4XLQQHOO�DQG�<RXQJ�DUH�QRW�TXDOLILHG�DQG�WKHLU�GHFODUDWLRQV�DUH�
XQUHOLDEOH���

7KH�&RXUW�VKRXOG�H[FOXGH� WKH�GHFODUDWLRQV�RI�(ULF�4XLQQHOO�DQG�6��6WDQOH\�

<RXQJ��1HLWKHU�DUH�TXDOLILHG�WR�RIIHU�RSLQLRQV�RQ�YRWLQJ�SDWWHUQV�LQ�*HRUJLD��DQG��

XQVXUSULVLQJO\��WKH�RSLQLRQV�WKH\�GR�RIIHU�DUH�QRW�UHOLDEOH��7ZR�UHSRUWV�DXWKRUHG�E\�

4XLQQHOO��WKH�VHFRQG�LQ�FROODERUDWLRQ�ZLWK�6��6WDQOH\�<RXQJ��KDYH�EHHQ�VXEPLWWHG�

LQ�WKLV�PDWWHU��7KH�ILUVW�SXUSRUWV�WR�DQDO\]H�WKH�UHVXOWV�RI�WKH������JHQHUDO�HOHFWLRQ�

LQ�)XOWRQ�&RXQW\��'HFODUDWLRQ�RI�(ULF�4XLQQHOO��³4XLQQHOO�'HFO�´��(&)�1R��������

7KH�VHFRQG�VHHNV�WR�FRUURERUDWH�4XLQQHOO¶V�RULJLQDO�ILQGLQJV��'HFODUDWLRQV�RI�(ULF�

4XLQQHOO�DQG�6��6WDQOH\�<RXQJ��³4XLQQHOO�<RXQJ�'HFO�´��(&)�1R���������

$V� SRLQWHG� RXW� E\� ,QWHUYHQRUV¶� UHEXWWDO� H[SHUW� 'U�� 5RGGHQ�� 4XLQQHOO¶V�

PHWKRGRORJLHV� DUH� QRQVHQVLFDO�� DQG� KLV� GDWD� DQDO\VLV� LV� IODZHG� DQG�PHDQLQJOHVV��

5RGGHQ�5HS��DW������4XLQQHOO¶V�QRYHO�RSLQLRQ�LV�WKDW�HOHFWLRQ�UHVXOWV�VKRXOG�GLVSOD\�

D�QRUPDO�GLVWULEXWLRQ²D�EHOO�FXUYH²DQG�DQ\�GHSDUWXUH�IURP�WKLV�LQGLFDWHV�QHIDULRXV�

DFWLYLW\�� VXFK� DV� YRWHU� IUDXG�� 4XLQQHOO� 'HFO�� DW� �� ���� $V� 'U�� 5RGGHQ� H[SODLQV��

DFDGHPLFDOO\� DFFHSWHG� OLWHUDWXUH� GDWLQJ�EDFN� GHFDGHV� �DV�ZHOO� DV� FRPPRQ�VHQVH��

FRQILUPV�WKDW�SDUWLVDQ�SUHIHUHQFHV�DUH�QRW�XQLIRUPO\�GLVWULEXWHG��5RGGHQ�5HS��DW���
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����0RUH�IUHTXHQWO\²DQG�VLPSO\�GLJHVWLQJ�WKH�QHZV�RYHU�WKH�FRXUVH�RI�WKH�ODVW�IHZ�

GHFDGHV� ZRXOG� FRQILUP²UHOHYDQW� VRFLDO� JURXSV� �VXFK� DV� \RXQJ� SHRSOH�� UDFLDO�

PLQRULWLHV��RU�FROOHJH�JUDGXDWHV��DUH�FOXVWHUHG�DQG�LW�LV�W\SLFDO�WR�VHH�VNHZHG�YRWLQJ�

GLVWULEXWLRQV��,G��DW������

4XLQQHOO¶V�VHFRQG�UHSRUW�LV�HTXDOO\�IODZHG��,Q�WKDW�UHSRUW��4XLQQHOO�DQG�<RXQJ�

VRXJKW�WR�FRUURERUDWH�4XLQQHOO¶V�HDUOLHU�ILQGLQJV�DQG�LGHQWLI\�ZKDW�WKH\�FKDUDFWHUL]H�

DV� ³DQRPDOLHV� LQ� WKH� YRWLQJ� SDWWHUQV� RU� QHZ� LQIHUHQFHV� WKDW� PD\� H[SODLQ� VRPH�

H[LVWLQJ�UHVXOWV�´�4XLQQHOO�<RXQJ�'HFO��DW������3ULPDULO\��WKH\�DVVHUW�WKDW�WKHLU�GDWD�

VKRZV�WKDW�QHDUO\�DOO�RI�WKH�DEVHQWHH�EDOORWV�IRU�7UXPS�ZHUH�UHFHLYHG�E\�1RYHPEHU�

���ZKLOH� WKH�YDVW�PDMRULW\�RI� DEVHQWHH� YRWHV� IRU�%LGHQ�ZHUH� UHFHLYHG�RQ�RU� DIWHU�

1RYHPEHU����UHVXOWLQJ�LQ�D�GLVWULEXWLRQ�IRU�%LGHQ�WKDW�³PDWKHPDWLFDOO\�UHSUHVHQWV�D�

SHFXOLDU��QRQ�OLQHDU� H[WHUQDO� FRQVWUDLQW�XQH[SODLQDEOH�DQG�XQUHODWHG� WR� WKH�DUULYDO�

DQG�FRXQWLQJ�RI�DEVHQWHH�EDOORWV�´�,G��DW��������

5DWKHU� WKDQ�FRUURERUDWH�4XLQQHOO¶V� HDUOLHU� UHSRUW�� WKH�VHFRQG� UHSRUW�PHUHO\�

FRPSRXQGV�LWV�HUURUV��$V�'U��5RGGHQ�H[SODLQV�LQ�GHWDLO�LQ�KLV�VXSSOHPHQWDO�UHSRUW�

DGGUHVVLQJ�WKH�4XLQQHOO�<RXQJ�'HFODUDWLRQ��³5RGGHQ�6XSS��5HS�´���WKH�GHFODUDWLRQ�

XWLOL]HV�XQRIILFLDO�GDWD�WKDW�PD\�QRW�UHIOHFW�WKH�UXQQLQJ�WRWDO�RI�YRWHV��5RGGHQ�6XSS��

5HS��DW������7KH�UHSRUW�LV�DOVR�ULGGOHG�ZLWK�QXPHURXV�XQH[SODLQHG��XQVXEVWDQWLDWHG��

DQG�TXHVWLRQDEOH�DVVXPSWLRQV�EXLOW�LQWR�WKHLU�GDWD�DQG�DQDO\VLV��ZKLFK��DV�EHIRUH��LV�
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QRW� SURYLGHG��� 5RGGHQ� 6XSS�� 5HS�� DW� ����� ,Q� DGGLWLRQ�� WKH� 4XLQQHOO�<RXQJ�

'HFODUDWLRQ�FODLPV�WKDW�WKHUH�LV�D�³SDWWHUQ´�WKDW�UHSUHVHQWV�D�ZRUU\LQJ�DQRPDO\�LQ�

YRWLQJ�SDWWHUQV��4XLQQHOO�<RXQJ�'HFO��DW������%XW�WKLV�LV�QRQVHQVH��$V�'U��5RGGHQ�

H[SODLQV��WKLV�³SDWWHUQ´�WKH\�SXUSRUWHGO\�GLVFRYHUHG��HYHQ�LI�LW�GLG�H[LVW��LV�HQWLUHO\�

FRQVLVWHQW� ZLWK�ZKDW� FRXOG� KDSSHQ� QDWXUDOO\� DQG� LV� IDU� IURP� EHLQJ� DQRPDORXV��

5RGGHQ�6XSS��5HS�� DW� �����7KLV� LV� EHFDXVH�� DW� D�YHU\�KLJK� OHYHO�� WKHUH� DUH�PDQ\�

SUHFLQFWV�LQ�)XOWRQ�&RXQW\�WKDW�DUH�VPDOO�DQG�RU�KDYH�YHU\�IHZ�DEVHQWHH�YRWHV�IRU�

7UXPS��,G��DW��������

,Q�DGGLWLRQ��4XLQQHOO�<RXQJ�PDNH�IXQGDPHQWDO�HUURUV�LQ�WKHLU�DQDO\VLV��)RU�

LQVWDQFH��WKH\�QRWH�WKDW�³>D@FFRUGLQJ�WR�WKH�UXOHV�HVWDEOLVKHG�LQ�*HRUJLD�IRU�WKH������

HOHFWLRQ��DEVHQWHH�EDOORWV�ZHUH�DOORZHG�WR�EH�RSHQHG�DQG�FRXQWHG�IRU�D�IXOO���ZHHNV�

OHDGLQJ�XS�WR�DQG�LQFOXGLQJ�HOHFWLRQ�GD\�´�4XLQQHOO�<RXQJ�'HFO��DW�������%XW��DV�ZDV�

ZLGHO\�UHSRUWHG��WKLV�LV�IDOVH��*HRUJLD�HOHFWLRQ�ZRUNHUV�ZHUH�RQO\�SHUPLWWHG�WR�RSHQ�

DQG� VFDQ²EXW� QRW� FRXQW²DEVHQWHH� EDOORWV� ��� GD\V� EHIRUH� HOHFWLRQ� GD\��� ,Q� WKH�

DQDO\VLV�WKH\�FRQGXFWHG��ZKHUH�HYHU\�GD\�LPSDFWV�WKH�GLVWULEXWLRQ��VXFK�D�JURVV�HUURU�

VSHDNV�WR�WKH�ODFN�RI�IDPLOLDULW\�ZLWK�WKH�VXEMHFW�PDWWHU��7KH�4XLQQHOO�DQG�<RXQJ�

��6HH��H�J���0DUN�1LHVVH��$EVHQWHH�EDOORWV�FDQ�EHJLQ�WR�EH�RSHQHG��EXW�QRW�FRXQWHG��
LQ� *HRUJLD�� 7KH� $WODQWD� -RXUQDO�&RQVWLWXWLRQ� �2FW� ���� �������
KWWSV���ZZZ�DMF�FRP�SROLWLFV�DEVHQWHH�EDOORWV�FDQ�EHJLQ�WR�EH�RSHQHG�EXW�QRW�
FRXQWHG�LQ�JHRUJLD�%5%/+98-2)+%�2(+$0=9��+3'$����
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GHFODUDWLRQV�VKRXOG�EH�H[FOXGHG��

+� ,W�LV�LPSRVVLEOH�WR�DVVHVV�WKH�TXDOLILFDWLRQV�RI�WKH�XQQDPHG�LQGLYLGXDO�
NQRZQ�DV�³6S\GHU´�DQG�KLV�GHFODUDWLRQ�FRQVLVWV�RI�QRWKLQJ�PRUH�WKDQ�
VSHFXODWLRQ��

,Q� VXSSRUW� RI� WKHLU� PRWLRQ�� 3ODLQWLIIV� FLWH� WKH� ³H[SHUW� WHVWLPRQ\´� RI� DQ�

LQGLYLGXDO�ZKRVH�QDPH�LV�UHGDFWHG�EXW�LV�UHIHUUHG�WR�E\�3ODLQWLIIV�DV�³6S\GHU�´�6HH�

0RW��WR�)LOH�8QGHU�6HDO��(&)���DW����6S\GHU�FODLPV�WR�EH�DQ�³HOHFWURQLF�LQWHOOLJHQFH�

DQDO\VW�������ZLWK�H[SHULHQFH�JDWKHULQJ�6$0�PLVVLOH�V\VWHP�HOHFWURQLF�LQWHOOLJHQFH´�

DQG�³H[WHQVLYH�H[SHULHQFH�DV�D�ZKLWH�KDW�KDFNHU�XVHG�E\�VRPH�RI�WKH�WRS�HOHFWLRQ�

VSHFLDOLVWV�LQ�WKH�ZRUOG�´�'HFODUDWLRQ�RI�³6S\GHU´��³6S\GHU�'HFO�´��(&)�1R�������၁ 

��� 2WKHU� WKDQ� FODLPLQJ� WR� ZRUN� IRU� ³WRS� HOHFWLRQ� VSHFLDOLVWV�´� 6S\GHU� GRHV� QRW�

GLVFORVH� ZKHWKHU� V�KH� KDV� DQ\� H[SHULHQFH� ZLWK� HOHFWLRQ� DGPLQLVWUDWLRQ� RU� WKH�

FRPSDQLHV�� VRIWZDUH� DQG�PDFKLQHV� XVHG� E\� VWDWHV� WR� FRQGXFW� HOHFWLRQV�� %HFDXVH�

6S\GHU� LV� QRW� QDPHG�� LW� LV� LPSRVVLEOH� WR� YHULI\� RU� HYHQ� UHVHDUFK�ZKDW� 6S\GHU¶V�

FUHGHQWLDOV�PD\�EH��2Q� WKH� UHFRUG�EHIRUH� WKH�&RXUW��6S\GHU� FDQQRW�TXDOLI\� DV� DQ�

H[SHUW�JLYHQ�KLV�KHU�ODFN�RI�UHOHYDQW�HGXFDWLRQ��WUDLQLQJ��H[SHULHQFH��NQRZOHGJH��DQG�

VNLOO��6HH��H�J���6PLWK������)��6XSS��DW�������

6S\GHU¶V�GHFODUDWLRQ�VKRXOG�DOVR�EH�GLVUHJDUGHG�EHFDXVH�LW�UHOLHV�RQ�QRWKLQJ�

PRUH�WKDQ�VSHFXODWLRQ�DQG�V�KH�XVHV�QR�GLVFHUQDEOH�PHWKRGRORJ\�LQ�UHDFKLQJ�KLV�KHU�

FRQFOXVLRQV��6HH�)UD]LHU������)��G�DW�������VHH�DOVR�5LGHU������)��G�DW�������*UHDWHU�
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+DOO�7HPSOH�&KXUFK�RI�*RG�Y��6��0XWXDO�&KXUFK�,QV��&R�������)HG��$SS
[����������

���WK�&LU���������)ROORZLQJ�D�GL]]\LQJ�DUUD\�RI�VFUHHQVKRWV��6S\GHU�FRPHV�WR�WKH�

VWDUWOLQJ� FRQFOXVLRQ� WKDW� ³'RPLQLRQ� 9RWHU� 6\VWHPV� DQG� (GLVRQ� 5HVHDUFK´� ZHUH�

³DFFHVVLEOH´� DQG� ³FRPSURPLVHG� E\� URJXH� DFWRUV´� DQG� WKDW� WKHVH� FRPSDQLHV�

³LQWHQWLRQDOO\� SURYLGHG� DFFHVV� WR� WKHLU� LQIUDVWUXFWXUH� LQ� RUGHU� WR� PRQLWRU� DQG�

PDQLSXODWH�HOHFWLRQV��LQFOXGLQJ�WKH�PRVW�UHFHQW�RQH�LQ������´�6S\GHU��'HFO��၁ 21��,W�

GRHV�QRW�DSSHDU�WKDW�6S\GHU�DSSOLHG�DQ\�PHWKRGRORJ\�RWKHU�WKDQ�D�VHULHV�RI�RQOLQH�

DQG� RWKHU� VHDUFKHV� LQ� UHDFKLQJ� WKLV� FRQFOXVLRQ�ZKLFK� DSSHDUV� WR� UHVW� HQWLUHO\� RQ�

VSHFXODWLRQ� UHJDUGLQJ� SXUSRUWHG� VHFXULW\� LVVXHV� DQG� FRQQHFWLRQV�EHWZHHQ�YDULRXV�

LQGLYLGXDOV�DQG�HQWLWLHV��6HH�0F&ODLQ������)��G�DW�������$QG��LQ�DQ\�HYHQW��V�KH�GRHV�

QRW� RSLQH� WKDW� DQ\� DOOHJHG� LQWHUIHUHQFH� FKDQJHG� RU� KDG� WKH� DELOLW\� WR� FKDQJH� WKH�

WUDMHFWRU\� RI� WKH� HOHFWLRQ� PDNLQJ� KLV�KHU� RSLQLRQV� XQKHOSIXO� WR� WKH� &RXUW�� 6HH�

&KDSPDQ������)��G�DW����������������)HG��5��(YLG������D���6S\GHU¶V�GHFODUDWLRQ�

VKRXOG�QRW�EH�FRQVLGHUHG��

,9� &21&/86,21�

)RU� WKH� UHDVRQV� VHW� IRUWK� DERYH�� ,QWHUYHQRUV� UHVSHFWIXOO\� UHTXHVW� WKDW� WKH�

&RXUW�H[FOXGH�WKHVH�³H[SHUWV´�DQG�WKHLU�UHSRUWV�LQ�WKHLU�HQWLUHW\��

�
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'DWHG��'HFHPEHU���������� � ����5HVSHFWIXOO\�VXEPLWWHG��
�

$GDP�0��6SDUNV�
+DOVH\�*��.QDSS��-U���
-R\FH�*LVW�/HZLV��
6XVDQ�3��&RSSHGJH�
$GDP�0��6SDUNV��
.5(92/,1�$1'�+2567��//&��
2QH�$WODQWLF�&HQWHU��
�����:��3HDFKWUHH�6WUHHW��1:��6WH��������
$WODQWD��*$��������
7HOHSKRQH������������������
)DFVLPLOH������������������
KNQDSS#NKODZILUP�FRP���
MOHZLV#NKODZILUP�FRP���
FRSSHGJH#NKODZILUP�FRP�
VSDUNV#NKODZILUP�FRP���
�
0DUF�(��(OLDV
�
$PDQGD�5��&DOODLV
�
3(5.,16�&2,(�//3��
����7KLUWHHQWK�6WUHHW��1�:���6XLWH������
:DVKLQJWRQ��'�&��������������
7HOHSKRQH������������������
)DFVLPLOH������������������
0(OLDV#SHUNLQVFRLH�FRP���
$&DOODLV#SHUNLQVFRLH�FRP�
�
.HYLQ�-��+DPLOWRQ
�
$PDQGD�-��%HDQH
�
3(5.,16�&2,(�//3�
�����7KLUG�$YHQXH��6XLWH������
6HDWWOH��:$������������
7HOHSKRQH�����������������
)DFVLPLOH�����������������
.+DPLOWRQ#SHUNLQVFRLH�FRP�
$%HDQH#SHUNLQVFRLH�FRP�
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�
0DWWKHZ�-��0HUWHQV
�
*HRUJLD�%DU�1R���������
3(5.,16�&2,(�//3�
�����1:�&RXFK�6WUHHW����WK�)ORRU�
3RUWODQG��25�������
7HOHSKRQH�����������������
)DFVLPLOH�����������������
00HUWHQV#SHUNLQVFRLH�FRP�
�
&RXQVHO�IRU�,QWHUYHQRUV�'HIHQGDQWV�
�

$GPLWWHG�3UR�+DF�9LFH�

�
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,1�7+(�81,7('�67$7(6�',675,&7�&2857��
)25�7+(�1257+(51�',675,&7�2)�*(25*,$��

$7/$17$�',9,6,21��
 

&25(&2�-$¶4$1�3($5621��
9,..,�72:16(1'�&216,*/,2��
*/25,$�.$<�*2':,1��-$0(6�
.(11(7+�&$552//��&$52/<1�
+$//�),6+(5��&$7+/((1�$/6721�
/$7+$0��DQG�%5,$1�-$<�9$1�
*81'<���
�

3ODLQWLIIV���
�
Y���
�
%5,$1�.(03��LQ�KLV�RIILFLDO�FDSDFLW\�DV�
*RYHUQRU�RI�*HRUJLD��%5$'�
5$))(163(5*(5��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�6HFUHWDU\�RI�6WDWH�DQG�&KDLU�RI�
WKH�*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��'$9,'�
-��:25/(<��LQ�KLV�RIILFLDO�FDSDFLW\�DV�D�
PHPEHU�RI�WKH�*HRUJLD�6WDWH�(OHFWLRQ�
%RDUG��5(%(&&$�1��68//,9$1��LQ�KHU�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��
0$77+(:�0$6+%851��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH�
(OHFWLRQ�%RDUG��DQG�$1+�/(��LQ�KHU�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG���
�

'HIHQGDQWV����

��
&,9,/�$&7,21�),/(�12����
�����FY�������7&%�
��

��

�
&(57,),&$7(�2)�&203/,$1&(�
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� ,�KHUHE\�FHUWLI\�WKDW�WKH�IRUHJRLQJ�GRFXPHQW�KDV�EHHQ�SUHSDUHG�LQ�

DFFRUGDQFH�ZLWK�WKH�IRQW�W\SH�DQG�PDUJLQ�UHTXLUHPHQWV�RI�/�5�������XVLQJ�IRQW�W\SH�

RI�7LPHV�1HZ�5RPDQ�DQG�D�SRLQW�VL]H�RI������

'DWHG��'HFHPEHU����������� � � $GDP�0��6SDUNV��
� � � � � � � &RXQVHO�IRU�,QWHUYHQRU�'HIHQGDQWV��

�
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,1�7+(�81,7('�67$7(6�',675,&7�&2857��
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$7/$17$�',9,6,21��
 

&25(&2�-$¶4$1�3($5621��
9,..,�72:16(1'�&216,*/,2��
*/25,$�.$<�*2':,1��-$0(6�
.(11(7+�&$552//��&$52/<1�
+$//�),6+(5��&$7+/((1�$/6721�
/$7+$0��DQG�%5,$1�-$<�9$1�
*81'<���
�

3ODLQWLIIV���
�
Y���
�
%5,$1�.(03��LQ�KLV�RIILFLDO�FDSDFLW\�DV�
*RYHUQRU�RI�*HRUJLD��%5$'�
5$))(163(5*(5��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�6HFUHWDU\�RI�6WDWH�DQG�&KDLU�RI�
WKH�*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��'$9,'�
-��:25/(<��LQ�KLV�RIILFLDO�FDSDFLW\�DV�D�
PHPEHU�RI�WKH�*HRUJLD�6WDWH�(OHFWLRQ�
%RDUG��5(%(&&$�1��68//,9$1��LQ�KHU�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG��
0$77+(:�0$6+%851��LQ�KLV�RIILFLDO�
FDSDFLW\�DV�D�PHPEHU�RI�WKH�*HRUJLD�6WDWH�
(OHFWLRQ�%RDUG��DQG�$1+�/(��LQ�KHU�
RIILFLDO�FDSDFLW\�DV�D�PHPEHU�RI�WKH�
*HRUJLD�6WDWH�(OHFWLRQ�%RDUG���
�

'HIHQGDQWV����

��
&,9,/�$&7,21�),/(�12����
�����FY�������7&%�
��

��

�
&(57,),&$7(�2)�6(59,&(�
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� ,�KHUHE\�FHUWLI\�WKDW�RQ�'HFHPEHU����������,�HOHFWURQLFDOO\�ILOHG�WKH�

IRUHJRLQJ�ZLWK�WKH�&OHUN�RI�WKH�&RXUW�XVLQJ�WKH�&0�(&)�V\VWHP��ZKLFK�ZLOO�VHQG�D�

QRWLFH�RI�HOHFWURQLF�ILOLQJ�WR�DOO�FRXQVHO�RI�UHFRUG��

'DWHG��'HFHPEHU����������� � � $GDP�0��6SDUNV��
� � � � � � � &RXQVHO�IRU�,QWHUYHQRU�'HIHQGDQWV��
�

�
�

�

Case 1:20-cv-04809-TCB   Document 60   Filed 12/05/20   Page 35 of 35

����



 
 
 
 
 
 
 
 
 
 
 

([KLELW�$�

Case 1:20-cv-04809-TCB   Document 61-1   Filed 12/05/20   Page 1 of 22

����



����� � � � � � � � � � �>38%/,6+@�

,1�7+(�81,7('�67$7(6�&2857�2)�$33($/6�
�

)25�7+(�(/(9(17+�&,5&8,7�
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�
1R������������
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�

'�&��'RFNHW�1R�������FY�������6'*�

�

/��/,1�:22'��-5����
�
������������������������������������������ � � � � ���������3ODLQWLII�$SSHOODQW��

YHUVXV�
� �
%5$'�5$))(163(5*(5��LQ�KLV�RIILFLDO�FDSDFLW\�DV�6HFUHWDU\�RI�6WDWH�RI�WKH�
6WDWH�RI�*HRUJLD��
5(%(&&$�1��68//,9$1��LQ�KHU�RIILFLDO�FDSDFLW\�DV�9LFH�&KDLU�RI�WKH�*HRUJLD�
6WDWH�(OHFWLRQ�%RDUG��HW�DO���
�
������������������������������������������� � � � � ����'HIHQGDQWV�$SSHOOHHV��

BBBBBBBBBBBBBBBBBBBBBBBB�
�

$SSHDO�IURP�WKH�8QLWHG�6WDWHV�'LVWULFW�&RXUW�
IRU�WKH�1RUWKHUQ�'LVWULFW�RI�*HRUJLD�

BBBBBBBBBBBBBBBBBBBBBBB�

�'HFHPEHU����������

%HIRUH�:,//,$0�35<25��&KLHI�-XGJH��-,//�35<25�DQG�/$*2$��&LUFXLW�
-XGJHV��

:,//,$0�35<25��&KLHI�-XGJH���
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7KLV�DSSHDO�UHTXLUHV�XV�WR�GHFLGH�ZKHWKHU�ZH�KDYH�MXULVGLFWLRQ�RYHU�DQ�

DSSHDO�IURP�WKH�GHQLDO�RI�D�UHTXHVW�IRU�HPHUJHQF\�UHOLHI�LQ�D�SRVW�HOHFWLRQ�ODZVXLW��

7HQ�GD\V�DIWHU�WKH�SUHVLGHQWLDO�HOHFWLRQ��/��/LQ�:RRG�-U���D�*HRUJLD�YRWHU��VXHG�

VWDWH�HOHFWLRQ�RIILFLDOV�WR�HQMRLQ�FHUWLILFDWLRQ�RI�WKH�JHQHUDO�HOHFWLRQ�UHVXOWV��WR�

VHFXUH�D�QHZ�UHFRXQW�XQGHU�GLIIHUHQW�UXOHV��DQG�WR�HVWDEOLVK�QHZ�UXOHV�IRU�DQ�

XSFRPLQJ�UXQRII�HOHFWLRQ��:RRG�DOOHJHG�WKDW�WKH�H[WDQW�DEVHQWHH�EDOORW�DQG�UHFRXQW�

SURFHGXUHV�YLRODWHG�*HRUJLD�ODZ�DQG��DV�D�UHVXOW��KLV�IHGHUDO�FRQVWLWXWLRQDO�ULJKWV��

$IWHU�:RRG�PRYHG�IRU�HPHUJHQF\�UHOLHI��WKH�GLVWULFW�FRXUW�GHQLHG�KLV�PRWLRQ��:H�

DJUHH�ZLWK�WKH�GLVWULFW�FRXUW�WKDW�:RRG�ODFNV�VWDQGLQJ�WR�VXH�EHFDXVH�KH�IDLOV�WR�

DOOHJH�D�SDUWLFXODUL]HG�LQMXU\��$QG�EHFDXVH�*HRUJLD�KDV�DOUHDG\�FHUWLILHG�LWV�

HOHFWLRQ�UHVXOWV�DQG�LWV�VODWH�RI�SUHVLGHQWLDO�HOHFWRUV��:RRG¶V�UHTXHVWV�IRU�

HPHUJHQF\�UHOLHI�DUH�PRRW�WR�WKH�H[WHQW�WKH\�FRQFHUQ�WKH������HOHFWLRQ��7KH�

&RQVWLWXWLRQ�PDNHV�FOHDU�WKDW�IHGHUDO�FRXUWV�DUH�FRXUWV�RI�OLPLWHG�MXULVGLFWLRQ��8�6��

&RQVW��DUW��,,,��ZH�PD\�QRW�HQWHUWDLQ�SRVW�HOHFWLRQ�FRQWHVWV�DERXW�JDUGHQ�YDULHW\�

LVVXHV�RI�YRWH�FRXQWLQJ�DQG�PLVFRQGXFW�WKDW�PD\�SURSHUO\�EH�ILOHG�LQ�VWDWH�FRXUWV��

:H�DIILUP��

,��%$&.*5281'�

6HFUHWDU\�RI�6WDWH�%UDG�5DIIHQVSHUJHU�LV�WKH�³FKLHI�HOHFWLRQ�RIILFLDO´�RI�

*HRUJLD��*D��&RGH�$QQ������������E���+H�PDQDJHV�WKH�VWDWH�V\VWHP�RI�HOHFWLRQV�

DQG�FKDLUV�WKH�6WDWH�(OHFWLRQ�%RDUG��,G������������D����G���7KH�%RDUG�KDV�WKH�
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DXWKRULW\�WR�SURPXOJDWH�UXOHV�DQG�UHJXODWLRQV�WR�HQVXUH�XQLIRUPLW\�LQ�WKH�SUDFWLFHV�

RI�FRXQW\�HOHFWLRQ�RIILFLDOV�DQG��³FRQVLVWHQW�ZLWK�ODZ�´�WR�DLG�³WKH�IDLU��OHJDO��DQG�

RUGHUO\�FRQGXFW�RI�SULPDULHV�DQG�HOHFWLRQV�´�,G��������������±�����7KH�%RDUG�PD\�

DOVR�SXEOLVK�DQG�GLVWULEXWH�WR�FRXQW\�HOHFWLRQ�RIILFLDOV�D�FRPSLODWLRQ�RI�*HRUJLD¶V�

HOHFWLRQ�ODZV�DQG�UHJXODWLRQV��,G����������������0DQ\�RI�WKHVH�ODZV�DQG�UHJXODWLRQV�

JRYHUQ�DEVHQWHH�YRWLQJ���

$Q\�YRWHU�LQ�*HRUJLD�PD\�YRWH�E\�DEVHQWHH�EDOORW��,G�������������E���6WDWH�

ODZ�SUHVFULEHV�WKH�SURFHGXUHV�E\�ZKLFK�D�YRWHU�PD\�UHTXHVW�DQG�VXEPLW�DQ�

DEVHQWHH�EDOORW��,G�����������������������������������7KH�EDOORW�FRPHV�ZLWK�DQ�

RDWK��ZKLFK�WKH�YRWHU�PXVW�VLJQ�DQG�UHWXUQ�ZLWK�KLV�EDOORW��,G�������������D���6WDWH�

ODZ�DOVR�SUHVFULEHV�WKH�SURFHGXUHV�IRU�KRZ�FRXQW\�HOHFWLRQ�RIILFLDOV�PXVW�FHUWLI\�

DQG�FRXQW�DEVHQWHH�EDOORWV��,G�������������D���,W�GLUHFWV�WKH�RIILFLDO�WR�³FRPSDUH�WKH�

LGHQWLI\LQJ�LQIRUPDWLRQ�RQ�WKH�RDWK�ZLWK�WKH�LQIRUPDWLRQ�RQ�ILOH´�DQG�³FRPSDUH�WKH�

VLJQDWXUH�RU�PDUN�RQ�WKH�RDWK�ZLWK�WKH�VLJQDWXUH�RU�PDUN´�RQ�ILOH��,G��

�����������D�����%���,I�HYHU\WKLQJ�DSSHDUV�FRUUHFW��WKH�RIILFLDO�FHUWLILHV�WKH�EDOORW��

,G��%XW�LI�WKHUH�LV�D�SUREOHP��VXFK�DV�D�VLJQDWXUH�WKDW�GRHV�QRW�PDWFK��WKH�RIILFLDO�LV�

WR�³ZULWH�DFURVV�WKH�IDFH�RI�WKH�HQYHORSH�µ5HMHFWHG�¶´�,G�������������D�����&���7KH�

JRYHUQPHQW�PXVW�WKHQ�QRWLI\�WKH�YRWHU�RI�WKLV�UHMHFWLRQ��DQG�WKH�YRWHU�PD\�FXUH�WKH�

SUREOHP��,G���
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,Q�1RYHPEHU�������WKH�'HPRFUDWLF�3DUW\�RI�*HRUJLD��WKH�'HPRFUDWLF�

6HQDWRULDO�&DPSDLJQ�&RPPLWWHH��DQG�WKH�'HPRFUDWLF�&RQJUHVVLRQDO�&DPSDLJQ�

&RPPLWWHH�FKDOOHQJHG�*HRUJLD¶V�DEVHQWHH�EDOORW�SURFHGXUHV�DV�XQFRQVWLWXWLRQDO�

XQGHU�WKH�)LUVW�DQG�)RXUWHHQWK�$PHQGPHQWV��7KH\�VXHG�6HFUHWDU\�5DIIHQVSHUJHU�

DQG�PHPEHUV�RI�WKH�%RDUG�IRU�GHFODUDWRU\�DQG�LQMXQFWLYH�UHOLHI��6HFUHWDU\�

5DIIHQVSHUJHU�DQG�WKH�%RDUG�PDLQWDLQHG�WKDW�WKH�SURFHGXUHV�ZHUH�FRQVWLWXWLRQDO��

EXW�WKH\�DJUHHG�WR�SURPXOJDWH�UHJXODWLRQV�WR�HQVXUH�XQLIRUP�SUDFWLFHV�DFURVV�

FRXQWLHV��,Q�0DUFK�������WKH�SDUWLHV�HQWHUHG�LQWR�D�VHWWOHPHQW�DJUHHPHQW�DQG�

GLVPLVVHG�WKH�VXLW��

,Q�WKH�VHWWOHPHQW�DJUHHPHQW��6HFUHWDU\�5DIIHQVSHUJHU�DQG�WKH�%RDUG�DJUHHG�

WR�LVVXH�DQ�2IILFLDO�(OHFWLRQ�%XOOHWLQ�UHJDUGLQJ�WKH�UHYLHZ�RI�VLJQDWXUHV�RQ�

DEVHQWHH�EDOORWV��7KH�%XOOHWLQ�LQVWUXFWHG�RIILFLDOV�WR�UHYLHZ�WKH�YRWHU¶V�VLJQDWXUH�

ZLWK�WKH�IROORZLQJ�SURFHVV��

,I� WKH� UHJLVWUDU� RU� DEVHQWHH� EDOORW� FOHUN� GHWHUPLQHV� WKDW� WKH� YRWHU¶V�
VLJQDWXUH�RQ�WKH�PDLO�LQ�DEVHQWHH�EDOORW�HQYHORSH�GRHV�QRW�PDWFK�DQ\�
RI� WKH�YRWHU¶V�VLJQDWXUHV�RQ�ILOH� �� �� �� �� WKH� UHJLVWUDU�RU�DEVHQWHH�EDOORW�
FOHUN�PXVW�VHHN�UHYLHZ�IURP�WZR�RWKHU�UHJLVWUDUV��GHSXW\�UHJLVWUDUV��RU�
DEVHQWHH�EDOORW�FOHUNV��$�PDLO�LQ�DEVHQWHH�EDOORW�VKDOO�QRW�EH�UHMHFWHG�
XQOHVV�D�PDMRULW\�RI�WKH�UHJLVWUDUV��GHSXW\�UHJLVWUDUV��RU�DEVHQWHH�EDOORW�
FOHUNV�UHYLHZLQJ�WKH�VLJQDWXUH�DJUHH�WKDW�WKH�VLJQDWXUH�GRHV�QRW�PDWFK�
DQ\�RI�WKH�YRWHU¶V�VLJQDWXUHV�RQ�ILOH���������
�

6HFUHWDU\�5DIIHQVSHUJHU�DQG�WKH�%RDUG�DOVR�DJUHHG�WR�WUDLQ�FRXQW\�HOHFWLRQ�RIILFLDOV�

WR�IROORZ�WKLV�SURFHVV��
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7KLV�SURFHGXUH�KDV�EHHQ�LQ�SODFH�IRU�DW�OHDVW�WKUHH�HOHFWLRQV�VLQFH�0DUFK��

LQFOXGLQJ�WKH�JHQHUDO�HOHFWLRQ�RQ�1RYHPEHU����������2YHU�RQH�PLOOLRQ�*HRUJLDQV�

YRWHG�E\�DEVHQWHH�EDOORW�LQ�WKH�JHQHUDO�HOHFWLRQ��1R�RQH�FKDOOHQJHG�WKH�VHWWOHPHQW�

DJUHHPHQW�XQWLO�WKH�ILOLQJ�RI�WKLV�DFWLRQ��%\�WKHQ��WKH�JHQHUDO�HOHFWLRQ�UHWXUQV�KDG�

EHHQ�WDOOLHG�DQG�D�VWDWHZLGH�KDQG�UHFRXQW�RI�WKH�SUHVLGHQWLDO�HOHFWLRQ�UHVXOWV�ZDV�

XQGHUZD\���

2Q�1RYHPEHU�����/��/LQ�:RRG�-U��VXHG�6HFUHWDU\�5DIIHQVSHUJHU�DQG�WKH�

PHPEHUV�RI�WKH�%RDUG�LQ�WKH�GLVWULFW�FRXUW��:RRG�DOOHJHG�WKDW�KH�VXHG�³LQ�KLV�

FDSDFLW\�DV�D�SULYDWH�FLWL]HQ�´�+H�LV�D�UHJLVWHUHG�YRWHU�LQ�)XOWRQ�&RXQW\��*HRUJLD��

DQG�D�GRQRU�WR�YDULRXV������5HSXEOLFDQ�FDQGLGDWHV��+LV�DPHQGHG�FRPSODLQW�

DOOHJHG�WKDW�WKH�VHWWOHPHQW�DJUHHPHQW�YLRODWHV�VWDWH�ODZ��$V�D�UHVXOW��KH�FRQWHQGV��LW�

YLRODWHV�WKH�(OHFWLRQ�&ODXVH�RI�$UWLFOH�,��WKH�(OHFWRUV�&ODXVH�RI�$UWLFOH�,,��DQG�WKH�

(TXDO�3URWHFWLRQ�&ODXVH�RI�WKH�)RXUWHHQWK�$PHQGPHQW��6HH�8�6��&RQVW��DUW��,�������

FO�����LG��DUW��,,�������FO�����LG��DPHQG��;,9�������:RRG�DOVR�DOOHJHG�WKDW�LUUHJXODULWLHV�

LQ�WKH�KDQG�UHFRXQW�YLRODWHG�KLV�ULJKWV�XQGHU�WKH�'XH�3URFHVV�&ODXVH�RI�WKH�

)RXUWHHQWK�$PHQGPHQW��,G��DPHQG��;,9��������

6WDWH�ODZ�UHTXLUHV�WKDW�VXFK�UHFRXQWV�EH�GRQH�LQ�SXEOLF�YLHZ��DQG�LW�SHUPLWV�

WKH�%RDUG�WR�SURPXOJDWH�SROLFLHV�WKDW�IDFLOLWDWH�UHFRXQWLQJ��*D��&RGH�$QQ��

�����������F�������G���6HFUHWDU\�5DIIHQVSHUJHU�GLUHFWHG�FRXQW\�HOHFWLRQ�RIILFLDOV�WR�

GHVLJQDWH�YLHZLQJ�DUHDV�IRU�PHPEHUV�RI�WKH�SXEOLF�DQG�WKH�QHZV�PHGLD�WR�REVHUYH�
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WKH�UHFRXQW��+H�DOVR�SHUPLWWHG�WKH�'HPRFUDWLF�DQG�5HSXEOLFDQ�3DUWLHV�WR�GHVLJQDWH�

VSHFLDO�UHFRXQW�PRQLWRUV���

:RRG�DOOHJHG�WKDW�RIILFLDOV�LJQRUHG�WKHLU�RZQ�UXOHV�DQG�GHQLHG�:RRG�DQG�

3UHVLGHQW�'RQDOG�7UXPS¶V�FDPSDLJQ�³PHDQLQJIXO�DFFHVV�WR�REVHUYH�DQG�PRQLWRU�

WKH�HOHFWRUDO�SURFHVV�´�$OWKRXJK�:RRG�GLG�QRW�SHUVRQDOO\�DWWHPSW�WR�REVHUYH�RU�

PRQLWRU�WKH�UHFRXQW��KH�DOOHJHG�WKDW�6HFUHWDU\�5DIIHQVSHUJHU�DQG�WKH�%RDUG�

YLRODWHG�KLV�³YHVWHG�LQWHUHVW�LQ�EHLQJ�SUHVHQW�DQG�KDYLQJ�PHDQLQJIXO�DFFHVV�WR�

REVHUYH�DQG�PRQLWRU�WKH�HOHFWRUDO�SURFHVV�WR�HQVXUH�WKDW�LW�LV�SURSHUO\�DGPLQLVWHUHG�

������DQG�������RWKHUZLVH�IUHH��IDLU��DQG�WUDQVSDUHQW�´��

:RRG�VXEPLWWHG�WZR�DIILGDYLWV�IURP�YROXQWHHU�PRQLWRUV��2QH�PRQLWRU�VWDWHG�

WKDW�VKH�ZDV�QRW�DOORZHG�WR�HQWHU�WKH�FRXQWLQJ�DUHD�EHFDXVH�WKHUH�ZHUH�WRR�PDQ\�

PRQLWRUV�DOUHDG\�SUHVHQW��DQG�VKH�FRXOG�QRW�EH�VXUH�IURP�D�GLVWDQFH�ZKHWKHU�WKH�

UHFRXQW�ZDV�DFFXUDWH��7KH�RWKHU�H[SODLQHG�WKDW�WKH�FRXQWLQJ�ZDV�KDUG�IRU�KHU�WR�

IROORZ�DQG�GHVFULEHG�ZKDW�VKH�WKRXJKW�ZHUH�SRVVLEOH�WDEXODWLRQ�HUURUV��

:RRG�PRYHG�IRU�H[WUDRUGLQDU\�UHOLHI��+H�DVNHG�WKDW�WKH�GLVWULFW�FRXUW�WDNH�

RQH�RI�WKUHH�VWHSV��SURKLELW�*HRUJLD�IURP�FHUWLI\LQJ�WKH�UHVXOWV�RI�WKH�1RYHPEHU�

HOHFWLRQ��SUHYHQW�LW�IURP�FHUWLI\LQJ�UHVXOWV�WKDW�LQFOXGH�³GHIHFWLYH�DEVHQWHH�EDOORWV��

UHJDUGOHVV�RI�ZKHWKHU�VDLG�EDOORWV�ZHUH�FXUHG´��RU�GHFODUH�WKH�HQWLUH�HOHFWLRQ�

GHIHFWLYH�DQG�RUGHU�WKH�VWDWH�WR�IL[�WKH�SUREOHPV�FDXVHG�E\�WKH�VHWWOHPHQW�

DJUHHPHQW��+H�DOVR�VRXJKW�JUHDWHU�DFFHVV�IRU�5HSXEOLFDQ�HOHFWLRQ�PRQLWRUV��ERWK�DW�
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D�QHZ�KDQG�UHFRXQW�RI�WKH�1RYHPEHU�HOHFWLRQ�DQG�LQ�D�UXQRII�HOHFWLRQ�VFKHGXOHG�

IRU�-DQXDU\����������

:RRG¶V�ODZVXLW�IDFHG�D�TXLFNO\�DSSURDFKLQJ�REVWDFOH��*HRUJLD�ODZ�UHTXLUHV�

WKH�6HFUHWDU\�RI�6WDWH�WR�FHUWLI\�LWV�JHQHUDO�HOHFWLRQ�UHVXOWV�E\������S�P��RQ�WKH�

VHYHQWHHQWK�GD\�DIWHU�(OHFWLRQ�'D\��*D��&RGH�$QQ�������������E���$QG�LW�UHTXLUHV�

WKH�*RYHUQRU�WR�FHUWLI\�*HRUJLD¶V�VODWH�RI�SUHVLGHQWLDO�HOHFWRUV�E\������S�P��RQ�WKH�

HLJKWHHQWK�GD\�DIWHU�(OHFWLRQ�'D\��,G��6HFUHWDU\�5DIIHQVSHUJHU¶V�GHDGOLQH�ZDV�

1RYHPEHU�����DQG�*RYHUQRU�%ULDQ�.HPS�KDG�D�GHDGOLQH�RI�1RYHPEHU�����

7R�DYRLG�WKHVH�GHDGOLQHV��:RRG�PRYHG�WR�EDU�RIILFLDOV�IURP�FHUWLI\LQJ�WKH�

HOHFWLRQ�UHVXOWV�XQWLO�D�FRXUW�FRXOG�FRQVLGHU�KLV�ODZVXLW��+LV�HPHUJHQF\�PRWLRQ�

UHLWHUDWHG�PDQ\�RI�WKH�UHTXHVWV�IURP�KLV�DPHQGHG�FRPSODLQW��LQFOXGLQJ�UHTXHVWV�IRU�

FKDQJHV�WR�WKH�SURFHGXUHV�IRU�WKH�-DQXDU\�UXQRII��+H�DOVR�VXEPLWWHG�DGGLWLRQDO�

DIILGDYLWV�DQG�GHFODUDWLRQV�LQ�VXSSRUW�RI�KLV�PRWLRQ��

7KH�GLVWULFW�FRXUW�KHOG�D�KHDULQJ�RQ�1RYHPEHU����WR�FRQVLGHU�ZKHWKHU�LW�

VKRXOG�LVVXH�D�WHPSRUDU\�UHVWUDLQLQJ�RUGHU��,W�KHDUG�IURP�:RRG��VWDWH�RIILFLDOV��DQG�

WZR�JURXSV�RI�LQWHUYHQRUV��:RRG�DOVR�LQWURGXFHG�WHVWLPRQ\�IURP�6XVDQ�9R\OHV��D�

SROO�PDQDJHU�ZKR�SDUWLFLSDWHG�LQ�WKH�KDQG�UHFRXQW��9R\OHV�GHVFULEHG�KHU�

H[SHULHQFH�GXULQJ�WKH�UHFRXQW��6KH�UHFDOOHG�WKDW�RQH�EDWFK�RI�DEVHQWHH�EDOORWV�IHOW�

GLIIHUHQW�IURP�WKH�UHVW��DQG�WKDW�WKDW�EDWFK�IDYRUHG�-RH�%LGHQ�WR�DQ�XQXVXDO�H[WHQW��

$W�WKH�HQG�RI�WKH�KHDULQJ��WKH�GLVWULFW�FRXUW�RUDOO\�GHQLHG�:RRG¶V�PRWLRQ��
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2Q�1RYHPEHU�����WKH�GLVWULFW�FRXUW�LVVXHG�D�ZULWWHQ�RSLQLRQ�DQG�RUGHU�WKDW�

H[SODLQHG�LWV�GHQLDO��,W�ILUVW�UXOHG�WKDW�:RRG�ODFNHG�VWDQGLQJ�EHFDXVH�KH�KDG�

DOOHJHG�RQO\�JHQHUDOL]HG�JULHYDQFHV��LQVWHDG�RI�LQMXULHV�WKDW�DIIHFWHG�KLP�LQ�D�

SHUVRQDO�DQG�LQGLYLGXDO�ZD\��,W�QH[W�H[SODLQHG�WKDW��HYHQ�LI�:RRG�KDG�VWDQGLQJ��WKH�

GRFWULQH�RI�ODFKHV�SUHYHQWHG�KLP�IURP�FKDOOHQJLQJ�WKH�VHWWOHPHQW�DJUHHPHQW�QRZ��

KH�FRXOG�KDYH�VXHG�HLJKW�PRQWKV�HDUOLHU��\HW�KH�ZDLWHG�XQWLO�WZR�ZHHNV�DIWHU�WKH�

HOHFWLRQ��)LQDOO\��LW�H[SODLQHG�ZK\�:RRG�ZRXOG�QRW�EH�HQWLWOHG�WR�D�WHPSRUDU\�

UHVWUDLQLQJ�RUGHU�HYHQ�LI�WKH�GLVWULFW�FRXUW�FRXOG�UHDFK�WKH�PHULWV�RI�KLV�FODLPV��2Q�

WKH�VDPH�GD\��6HFUHWDU\�5DIIHQVSHUJHU�FHUWLILHG�WKH�UHVXOWV�RI�WKH�JHQHUDO�HOHFWLRQ�

DQG�*RYHUQRU�.HPS�FHUWLILHG�D�VODWH�RI�SUHVLGHQWLDO�HOHFWRUV��

,,��67$1'$5'�2)�5(9,(:�

³:H�DUH�UHTXLUHG�WR�H[DPLQH�RXU�MXULVGLFWLRQ�VXD�VSRQWH��DQG�ZH�UHYLHZ�

MXULVGLFWLRQDO�LVVXHV�GH�QRYR�´�8QLWHG�6WDWHV�Y��/RSH]������)��G���������������WK�

&LU���������FLWDWLRQ�RPLWWHG���

,,,��',6&866,21�

7KLV�DSSHDO�WXUQV�RQ�RQH�RI�WKH�PRVW�IXQGDPHQWDO�SULQFLSOHV�RI�WKH�IHGHUDO�

FRXUWV��RXU�OLPLWHG�MXULVGLFWLRQ��)HGHUDO�FRXUWV�DUH�QRW�³FRQVWLWXWHG�DV�IUHH�ZKHHOLQJ�

HQIRUFHUV�RI�WKH�&RQVWLWXWLRQ�DQG�ODZV�´�,QLWLDWLYH�	�5HIHUHQGXP�,QVW��Y��:DONHU��

����)��G���������������WK�&LU���������HQ�EDQF���$V�WKH�6XSUHPH�&RXUW�³KD>V@�

RIWHQ�H[SODLQHG�´�ZH�DUH�LQVWHDG�³FRXUWV�RI�OLPLWHG�MXULVGLFWLRQ�´�+RPH�'HSRW�
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8�6�$���,QF��Y��-DFNVRQ������6��&W���������������������LQWHUQDO�TXRWDWLRQ�PDUNV�

RPLWWHG���$UWLFOH�,,,�RI�WKH�&RQVWLWXWLRQ�HVWDEOLVKHV�WKDW�RXU�MXULVGLFWLRQ²WKDW�LV��

RXU�MXGLFLDO�SRZHU²UHDFKHV�RQO\�³&DVHV´�DQG�³&RQWURYHUVLHV�´�8�6��&RQVW��DUW��,,,��

�����$EVHQW�D�MXVWLFLDEOH�FDVH�RU�FRQWURYHUV\�EHWZHHQ�LQWHUHVWHG�SDUWLHV��ZH�ODFN�WKH�

³SRZHU�WR�GHFODUH�WKH�ODZ�´�6WHHO�&R��Y��&LWL]HQV�IRU�D�%HWWHU�(QY¶W������8�6���������

��������

:KHQ�VRPHRQH�VXHV�LQ�IHGHUDO�FRXUW��KH�EHDUV�WKH�EXUGHQ�RI�SURYLQJ�WKDW�KLV�

VXLW�IDOOV�ZLWKLQ�RXU�MXULVGLFWLRQ��.RNNRQHQ�Y��*XDUGLDQ�/LIH�,QV��&R��RI�$P�������

8�6�������������������:RRG�KDG�WKH�FKRLFH�WR�VXH�LQ�VWDWH�RU�IHGHUDO�FRXUW��*HRUJLD�

ODZ�PDNHV�FOHDU�WKDW�SRVW�HOHFWLRQ�OLWLJDWLRQ�PD\�SURFHHG�LQ�D�VWDWH�FRXUW��*D��&RGH�

$QQ��������������E������������D���%XW�:RRG�FKRVH�WR�VXH�LQ�IHGHUDO�FRXUW��,Q�

GRLQJ�VR��KH�KDG�WR�SURYH�WKDW�KLV�VXLW�SUHVHQWV�D�MXVWLFLDEOH�FRQWURYHUV\�XQGHU�

$UWLFOH�,,,�RI�WKH�&RQVWLWXWLRQ��6HH�)ODVW�Y��&RKHQ������8�6�����������������OLVWLQJ�

H[DPSOHV�RI�SUREOHPV�WKDW�SUHFOXGH�RXU�MXULVGLFWLRQ���+H�IDLOHG�WR�VDWLVI\�WKLV�

EXUGHQ��

:H�GLYLGH�RXU�GLVFXVVLRQ�LQ�WZR�SDUWV��:H�ILUVW�H[SODLQ�ZK\�:RRG�ODFNV�

VWDQGLQJ�WR�VXH��:H�WKHQ�H[SODLQ�WKDW��HYHQ�LI�KH�KDG�VWDQGLQJ��KLV�UHTXHVWV�WR�

UHFRXQW�DQG�GHOD\�FHUWLILFDWLRQ�RI�WKH�1RYHPEHU�HOHFWLRQ�UHVXOWV�DUH�PRRW��%HFDXVH�

WKLV�FDVH�LV�QRW�MXVWLFLDEOH��ZH�ODFN�MXULVGLFWLRQ��,G��$QG�EHFDXVH�ZH�ODFN�WKH�SRZHU�

WR�HQWHUWDLQ�WKLV�DSSHDO��ZH�ZLOO�QRW�DGGUHVV�WKH�RWKHU�LVVXHV�WKH�SDUWLHV�UDLVH��
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$� :RRG�/DFNV�6WDQGLQJ�%HFDXVH�+H�+DV�1RW�%HHQ�,QMXUHG�LQ�D�
3DUWLFXODUL]HG�:D\��

6WDQGLQJ�LV�D�WKUHVKROG�MXULVGLFWLRQDO�LQTXLU\��WKH�HOHPHQWV�RI�VWDQGLQJ�DUH�

³DQ�LQGLVSHQVDEOH�SDUW�RI�WKH�SODLQWLII¶V�FDVH�´�/XMDQ�Y��'HIHQGHUV�RI�:LOGOLIH������

8�6�������������������7R�SURYH�VWDQGLQJ��:RRG�³PXVW�SURYH�����DQ�LQMXU\�LQ�IDFW�

WKDW�����LV�IDLUO\�WUDFHDEOH�WR�WKH�FKDOOHQJHG�DFWLRQ�RI�WKH�GHIHQGDQW�DQG�����LV�OLNHO\�

WR�EH�UHGUHVVHG�E\�D�IDYRUDEOH�GHFLVLRQ�´�-DFREVRQ�Y��)OD��6HF¶\�RI�6WDWH������)��G�

��������������WK�&LU���������,I�KH�FDQQRW�VDWLVI\�WKHVH�UHTXLUHPHQWV��WKHQ�ZH�PD\�

QRW�GHFLGH�WKH�PHULWV�RI�KLV�DSSHDO��6WHHO�&R�������8�6��DW�����

:RRG�ODFNV�VWDQGLQJ�EHFDXVH�KH�IDLOV�WR�DOOHJH�WKH�³ILUVW�DQG�IRUHPRVW�RI�

VWDQGLQJ¶V�WKUHH�HOHPHQWV´��DQ�LQMXU\�LQ�IDFW��6SRNHR��,QF��Y��5RELQV������6��&W��

�������������������DOWHUDWLRQ�DGRSWHG���LQWHUQDO�TXRWDWLRQ�PDUNV�RPLWWHG���$Q�

LQMXU\�LQ�IDFW�LV�³DQ�LQYDVLRQ�RI�D�OHJDOO\�SURWHFWHG�LQWHUHVW�WKDW�LV�ERWK�FRQFUHWH�DQG�

SDUWLFXODUL]HG�DQG�DFWXDO�RU�LPPLQHQW��QRW�FRQMHFWXUDO�RU�K\SRWKHWLFDO�´�7ULFKHOO�Y��

0LGODQG�&UHGLW�0JPW���,QF�������)��G�������������WK�&LU���������LQWHUQDO�TXRWDWLRQ�

PDUNV�RPLWWHG���:RRG¶V�LQMXU\�LV�QRW�SDUWLFXODUL]HG��

:RRG�DVVHUWV�RQO\�D�JHQHUDOL]HG�JULHYDQFH��$�SDUWLFXODUL]HG�LQMXU\�LV�RQH�

WKDW�³DIIHFW>V@�WKH�SODLQWLII�LQ�D�SHUVRQDO�DQG�LQGLYLGXDO�ZD\�´�6SRNHR������6��&W��DW�

������LQWHUQDO�TXRWDWLRQ�PDUNV�RPLWWHG���)RU�H[DPSOH��LI�:RRG�ZHUH�D�SROLWLFDO�

FDQGLGDWH�KDUPHG�E\�WKH�UHFRXQW��KH�ZRXOG�VDWLVI\�WKLV�UHTXLUHPHQW�EHFDXVH�KH�

FRXOG�DVVHUW�D�SHUVRQDO��GLVWLQFW�LQMXU\��&I��5RH�Y��$ODEDPD�H[�UHO��(YDQV�����)��G�
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������������WK�&LU���������%XW�:RRG�EDVHV�KLV�VWDQGLQJ�RQ�KLV�LQWHUHVW�LQ�

³HQVXU>LQJ�WKDW@�������RQO\�ODZIXO�EDOORWV�DUH�FRXQWHG�´�$Q�LQMXU\�WR�WKH�ULJKW�³WR�

UHTXLUH�WKDW�WKH�JRYHUQPHQW�EH�DGPLQLVWHUHG�DFFRUGLQJ�WR�WKH�ODZ´�LV�D�JHQHUDOL]HG�

JULHYDQFH��&KLOHV�Y��7KRUQEXUJK������)��G�����������±������WK�&LU��������

�DOWHUDWLRQ�DGRSWHG���LQWHUQDO�TXRWDWLRQ�PDUNV�RPLWWHG���$QG�WKH�6XSUHPH�&RXUW�

KDV�PDGH�FOHDU�WKDW�D�JHQHUDOL]HG�JULHYDQFH��³QR�PDWWHU�KRZ�VLQFHUH�´�FDQQRW�

VXSSRUW�VWDQGLQJ��+ROOLQJVZRUWK�Y��3HUU\������8�6�������������������

$�JHQHUDOL]HG�JULHYDQFH�LV�³XQGLIIHUHQWLDWHG�DQG�FRPPRQ�WR�DOO�PHPEHUV�RI�

WKH�SXEOLF�´�/XMDQ������8�6��DW������LQWHUQDO�TXRWDWLRQ�PDUNV�RPLWWHG���:RRG�

FDQQRW�H[SODLQ�KRZ�KLV�LQWHUHVW�LQ�FRPSOLDQFH�ZLWK�VWDWH�HOHFWLRQ�ODZV�LV�GLIIHUHQW�

IURP�WKDW�RI�DQ\�RWKHU�SHUVRQ��,QGHHG��KH�DGPLWV�WKDW�DQ\�*HRUJLD�YRWHU�FRXOG�EULQJ�

DQ�LGHQWLFDO�VXLW��%XW�WKH�ORJLF�RI�KLV�DUJXPHQW�VZHHSV�SDVW�HYHQ�WKDW�ERXQGDU\��$OO�

$PHULFDQV��ZKHWKHU�WKH\�YRWHG�LQ�WKLV�HOHFWLRQ�RU�ZKHWKHU�WKH\�UHVLGH�LQ�*HRUJLD��

FRXOG�EH�VDLG�WR�VKDUH�:RRG¶V�LQWHUHVW�LQ�³HQVXU>LQJ@�WKDW�>D�SUHVLGHQWLDO�HOHFWLRQ@�

LV�SURSHUO\�DGPLQLVWHUHG�´�

:RRG�DUJXHV�WKDW�KH�KDV�WZR�EDVHV�IRU�VWDQGLQJ��EXW�QHLWKHU�VDWLVILHV�WKH�

UHTXLUHPHQW�RI�D�GLVWLQFW��SHUVRQDO�LQMXU\��+H�ILUVW�DVVHUWV�WKDW�WKH�LQFOXVLRQ�RI�

XQODZIXOO\�SURFHVVHG�DEVHQWHH�EDOORWV�GLOXWHG�WKH�ZHLJKW�RI�KLV�YRWH��7R�EH�VXUH��

YRWH�GLOXWLRQ�FDQ�EH�D�EDVLV�IRU�VWDQGLQJ��&I��-DFREVRQ������)��G�DW�����±����%XW�LW�

UHTXLUHV�D�SRLQW�RI�FRPSDULVRQ��)RU�H[DPSOH��LQ�WKH�UDFLDO�JHUU\PDQGHULQJ�DQG�
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PDODSSRUWLRQPHQW�FRQWH[WV��YRWH�GLOXWLRQ�RFFXUV�ZKHQ�YRWHUV�DUH�KDUPHG�FRPSDUHG�

WR�³LUUDWLRQDOO\�IDYRUHG´�YRWHUV�IURP�RWKHU�GLVWULFWV��6HH�%DNHU�Y��&DUU������8�6��

��������±�����������%\�FRQWUDVW��³QR�VLQJOH�YRWHU�LV�VSHFLILFDOO\�GLVDGYDQWDJHG´�LI�

D�YRWH�LV�FRXQWHG�LPSURSHUO\��HYHQ�LI�WKH�HUURU�PLJKW�KDYH�D�³PDWKHPDWLFDO�LPSDFW�

RQ�WKH�ILQDO�WDOO\�DQG�WKXV�RQ�WKH�SURSRUWLRQDO�HIIHFW�RI�HYHU\�YRWH�´�%RJQHW�Y��6HF¶\�

&RPPRQZHDOWK�RI�3D���BB�)��G�BB�������:/����������DW�
�����G�&LU��1RY������

�������LQWHUQDO�TXRWDWLRQ�PDUNV�RPLWWHG���9RWH�GLOXWLRQ�LQ�WKLV�FRQWH[W�LV�D�

³SDUDGLJPDWLF�JHQHUDOL]HG�JULHYDQFH�WKDW�FDQQRW�VXSSRUW�VWDQGLQJ�´�,G���LQWHUQDO�

TXRWDWLRQ�PDUNV�RPLWWHG���

:RRG¶V�VHFRQG�WKHRU\²WKDW�*HRUJLD�³YDOXH>G@�RQH�SHUVRQ¶V�YRWH�RYHU�WKDW�

RI�DQRWKHU´�WKURXJK�³DUELWUDU\�DQG�GLVSDUDWH�WUHDWPHQW´²IDUHV�QR�EHWWHU��+H�DUJXHV�

WKDW�*HRUJLD�WUHDWV�DEVHQWHH�YRWHUV�DV�D�³SUHIHUUHG�FODVV´�FRPSDUHG�WR�WKRVH�ZKR�

YRWH�LQ�SHUVRQ��ERWK�E\�WKH�WHUPV�RI�WKH�VHWWOHPHQW�DJUHHPHQW�DQG�LQ�SUDFWLFH��,Q�KLV�

YLHZ��DOO�YRWHUV�ZHUH�ERXQG�E\�ODZ�EHIRUH�WKH�VHWWOHPHQW�DJUHHPHQW��EXW�WKH�UXOHV�

IRU�DEVHQWHH�YRWLQJ�QRZ�UXQ�DIRXO�RI�WKH�ODZ��ZKLOH�LQ�SHUVRQ�YRWHUV�UHPDLQ�ERXQG�

E\�WKH�ODZ��$QG�KH�DVVHUWV�WKDW�LQ�SUDFWLFH�*HRUJLD�KDV�IDYRUHG�DEVHQWHH�YRWHUV�

EHFDXVH�WKHUH�ZHUH�³QXPHURXV�LUUHJXODULWLHV´�LQ�WKH�SURFHVVLQJ�DQG�UHFRXQWLQJ�RI�

DEVHQWHH�EDOORWV��6HWWLQJ�DVLGH�WKH�IDFW�WKDW�³>L@W�LV�DQ�LQGLYLGXDO�YRWHU¶V�FKRLFH�

ZKHWKHU�WR�YRWH�E\�PDLO�RU�LQ�SHUVRQ�´�%RJQHW�������:/����������DW�
����WKHVH�

FRPSODLQWV�DUH�JHQHUDOL]HG�JULHYDQFHV��(YHQ�LI�ZH�DVVXPH�WKDW�DEVHQWHH�YRWHUV�DUH�
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IDYRUHG�RYHU�LQ�SHUVRQ�YRWHUV��WKDW�KDUP�GRHV�QRW�DIIHFW�:RRG�DV�DQ�LQGLYLGXDO²LW�

LV�LQVWHDG�VKDUHG�LGHQWLFDOO\�E\�WKH�IRXU�PLOOLRQ�RU�VR�*HRUJLDQV�ZKR�YRWHG�LQ�

SHUVRQ�WKLV�1RYHPEHU��³>:@KHQ�WKH�DVVHUWHG�KDUP�LV�������VKDUHG�LQ�VXEVWDQWLDOO\�

HTXDO�PHDVXUH�E\�������D�ODUJH�FODVV�RI�FLWL]HQV�´�LW�LV�QRW�D�SDUWLFXODUL]HG�LQMXU\��

:DUWK�Y��6HOGLQ������8�6�������������������$QG�LUUHJXODULWLHV�LQ�WKH�WDEXODWLRQ�RI�

HOHFWLRQ�UHVXOWV�GR�QRW�DIIHFW�:RRG�GLIIHUHQWO\�IURP�DQ\�RWKHU�SHUVRQ��+LV�

DOOHJDWLRQ��DW�ERWWRP��UHPDLQV�³WKDW�WKH�ODZ�������KDV�QRW�EHHQ�IROORZHG�´�'LOODUG�Y��

&KLOWRQ�&QW\��&RPP¶Q������)��G���������������WK�&LU���������TXRWLQJ�/DQFH�Y��

&RIIPDQ������8�6��������������������

:RRG¶V�DWWHPSWV�WR�OLNHQ�KLV�LQMXU\�WR�WKRVH�ZH�KDYH�IRXQG�VXIILFLHQW�LQ�

RWKHU�DSSHDOV�IDOO�VKRUW��,Q�&RPPRQ�&DXVH�*HRUJLD�Y��%LOOXSV��ZH�UXOHG�WKDW�

³>U@HTXLULQJ�D�UHJLVWHUHG�YRWHU�HLWKHU�WR�SURGXFH�SKRWR�LGHQWLILFDWLRQ�WR�YRWH�LQ�

SHUVRQ�RU�WR�FDVW�DQ�DEVHQWHH�RU�SURYLVLRQDO�EDOORW�LV�DQ�LQMXU\�VXIILFLHQW�IRU�

VWDQGLQJ�´�����)��G�����������±������WK�&LU���������%XW�WKH�LQMXU\�WKHUH�ZDV�WKH�

EXUGHQ�RI�SURGXFLQJ�SKRWR�LGHQWLILFDWLRQ��QRW�WKH�H[LVWHQFH�RI�VHSDUDWH�UXOHV�IRU�LQ�

SHUVRQ�DQG�DEVHQWHH�YRWHUV��,G��$QG�WKH�EXUGHQ�WR�SURGXFH�SKRWR�LGHQWLILFDWLRQ�

DIIHFWHG�HDFK�YRWHU�LQ�D�SHUVRQDO�ZD\��)RU�H[DPSOH��VRPH�SODLQWLIIV�LQ�&RPPRQ�

&DXVH�DOOHJHG�WKDW�WKH\�³ZRXOG�EH�UHTXLUHG�WR�PDNH�D�VSHFLDO�WULS´�WR�REWDLQ�YDOLG�

LGHQWLILFDWLRQ�³WKDW�LV�QRW�UHTXLUHG�RI�YRWHUV�ZKR�KDYH�GULYHU¶V�OLFHQVHV�RU�

SDVVSRUWV�´�,G��DW�������LQWHUQDO�TXRWDWLRQ�PDUNV�RPLWWHG���%\�FRQWUDVW��HYHQ�:RRG�
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DJUHHV�WKDW�KH�LV�DIIHFWHG�E\�*HRUJLD¶V�DOOHJHG�YLRODWLRQV�RI�WKH�ODZ�LQ�WKH�VDPH�

ZD\�DV�HYHU\�RWKHU�*HRUJLD�YRWHU��³7KLV�LQMXU\�LV�SUHFLVHO\�WKH�NLQG�RI�

XQGLIIHUHQWLDWHG��JHQHUDOL]HG�JULHYDQFH�WKDW�WKH�6XSUHPH�&RXUW�KDV�ZDUQHG�PXVW�

QRW�EH�FRXQWHQDQFHG�´�'LOODUG������)��G�DW�������LQWHUQDO�TXRWDWLRQ�PDUNV�

RPLWWHG���

5RH�Y��$ODEDPD�H[�UHO��(YDQV�����)��G������DOVR�GRHV�QRW�VXSSRUW�:RRG¶V�

DUJXPHQW�IRU�VWDQGLQJ��,Q�5RH��ZH�UXOHG�WKDW�WKH�SRVW�HOHFWLRQ�LQFOXVLRQ�RI�

SUHYLRXVO\�H[FOXGHG�DEVHQWHH�EDOORWV�ZRXOG�YLRODWH�WKH�VXEVWDQWLYH�GXH�SURFHVV�

ULJKWV�RI�$ODEDPD�YRWHUV�DQG�WZR�SROLWLFDO�FDQGLGDWHV��,G��DW����±����%XW�QR�SDUW\�

UDLVHG�DQG�ZH�GLG�QRW�DGGUHVV�VWDQGLQJ�LQ�5RH��VR�WKDW�SUHFHGHQW�SURYLGHV�QR�EDVLV�

IRU�:RRG�WR�HVWDEOLVK�VWDQGLQJ��&I��/HZLV�Y��&DVH\������8�6�����������Q����������

�QRWLQJ�WKDW�LQ�FDVHV�ZKHUH�³VWDQGLQJ�ZDV�QHLWKHU�FKDOOHQJHG�QRU�GLVFXVVHG�������WKH�

H[LVWHQFH�RI�XQDGGUHVVHG�MXULVGLFWLRQDO�GHIHFWV�KDV�QR�SUHFHGHQWLDO�HIIHFW´���$QG�

:RRG¶V�SXUSRUWHG�LQMXU\�LV�IDU�PRUH�JHQHUDO�WKDQ�WKH�YRWHUV¶�LQMXU\�LQ�5RH��7KH�

YRWHUV�LQ�5RH�ERUH�LQGLYLGXDO�EXUGHQV²WR�REWDLQ�QRWDUL]DWLRQ�RU�ZLWQHVV�VLJQDWXUHV�

LI�WKH\�ZDQWHG�WR�YRWH�DEVHQWHH²WKDW�VWDWH�FRXUWV�SRVW�HOHFWLRQ�UHWURDFWLYHO\�

SHUPLWWHG�RWKHU�YRWHUV�WR�LJQRUH��5RH�����)��G�DW����±����,Q�FRQWUDVW��*HRUJLD�

DSSOLHG�XQLIRUP�UXOHV��HVWDEOLVKHG�EHIRUH�WKH�HOHFWLRQ��WR�DOO�YRWHUV��ZKR�FRXOG�

FKRRVH�EHWZHHQ�YRWLQJ�LQ�SHUVRQ�RU�E\�DEVHQWHH�EDOORW��DQG�:RRG�DVVHUWV�WKDW�WKH�
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HIIHFW�RI�WKRVH�UXOHV�KDUPHG�WKH�HOHFWRUDWH�FROOHFWLYHO\��7KDW�DOOHJHG�KDUP�LV�QRW�D�

SDUWLFXODUL]HG�LQMXU\��

:RRG�VXJJHVWHG�LQ�KLV�DPHQGHG�FRPSODLQW�WKDW�KLV�VWDWXV�DV�D�GRQRU�

FRQWULEXWHG�WR�VWDQGLQJ�DQG�DOLJQHG�KLV�LQWHUHVWV�ZLWK�WKRVH�RI�WKH�*HRUJLD�

5HSXEOLFDQ�3DUW\��%XW�KH�IRUIHLWHG�WKLV�DUJXPHQW�ZKHQ�KH�IDLOHG�WR�UDLVH�LW�LQ�KLV�

RSHQLQJ�EULHI��$FFHVV�1RZ��,QF��Y��6Z��$LUOLQHV�&R�������)��G���������������WK�&LU��

�������VHH�DOVR�1DW¶O�$OO��IRU�WKH�0HQWDOO\�,OO�Y��%G��RI�&QW\��&RPP¶UV������)��G�

��������������WK�&LU���������UXOLQJ�VWDQGLQJ�FODLPV�IRUIHLWHG�IRU�IDLOXUH�WR�FRPSO\�

ZLWK�WKH�)HGHUDO�5XOHV�RI�$SSHOODWH�3URFHGXUH���$QG�WKH�GRQRU�DUJXPHQW�IDLOV�RQ�

LWV�RZQ�WHUPV��7UXH��D�GRQRU�FDQ�HVWDEOLVK�VWDQGLQJ�EDVHG�RQ�LQMXULHV�WKDW�IORZ�IURP�

KLV�VWDWXV�DV�D�GRQRU��6HH��H�J���:LOGLQJ�Y��'1&�6HUYV��&RUS�������)��G������������

���WK�&LU���������%XW�GRQRUV��OLNH�YRWHUV��³KDYH�QR�MXGLFLDOO\�HQIRUFHDEOH�LQWHUHVW�LQ�

WKH�RXWFRPH�RI�DQ�HOHFWLRQ�´�-DFREVRQ������)��G�DW�������1RU�GRHV�D�GRQDWLRQ�JLYH�

WKH�GRQRU�D�OHJDOO\�FRJQL]DEOH�LQWHUHVW�LQ�WKH�SURSHU�DGPLQLVWUDWLRQ�RI�HOHFWLRQV��

$Q\�LQMXU\�WR�:RRG�EDVHG�RQ�HOHFWLRQ�LUUHJXODULWLHV�PXVW�IORZ�IURP�KLV�VWDWXV�DV�D�

YRWHU��XQUHODWHG�WR�KLV�GRQDWLRQV��$QG�WKDW�IDFW�UHWXUQV�KLP�WR�WKH�VWXPEOLQJ�EORFN�

RI�SDUWLFXODUL]DWLRQ���

³>7@KH�µLQMXU\�LQ�IDFW¶�WHVW�UHTXLUHV�������WKDW�WKH�SDUW\�VHHNLQJ�UHYLHZ�EH�

KLPVHOI�DPRQJ�WKH�LQMXUHG�´�/XMDQ������8�6��DW������LQWHUQDO�TXRWDWLRQ�PDUNV�

RPLWWHG���:RRG¶V�DOOHJDWLRQV�VXJJHVW�WKDW�YDULRXV�QRQSDUWLHV�PLJKW�KDYH�D�
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SDUWLFXODUL]HG�LQMXU\��)RU�H[DPSOH��SHUKDSV�D�FDQGLGDWH�RU�SROLWLFDO�SDUW\�ZRXOG�

KDYH�VWDQGLQJ�WR�FKDOOHQJH�WKH�VHWWOHPHQW�DJUHHPHQW�RU�RWKHU�DOOHJHG�LUUHJXODULWLHV��

2U�SHUKDSV�HOHFWLRQ�PRQLWRUV�ZRXOG�KDYH�VWDQGLQJ�WR�VXH�LI�WKH\�ZHUH�GHQLHG�

DFFHVV�WR�WKH�UHFRXQW��%XW�:RRG�FDQQRW�SODFH�KLPVHOI�LQ�WKH�VWHDG�RI�WKHVH�JURXSV��

HYHQ�LI�KH�VXSSRUWV�WKHP��&I��*ODQWRQ�H[�UHO��$/&2$�3UHVFULSWLRQ�'UXJ�3ODQ�Y��

$GYDQFH3&6�,QF�������)��G��������������WK�&LU���������H[SODLQLQJ�WKDW�

³DVVRFLDWLRQDO�VWDQGLQJ�������GRHV�QRW�RSHUDWH�LQ�UHYHUVH�´�VR�D�PHPEHU�FDQQRW�

UHSUHVHQW�DQ�DVVRFLDWLRQ���+H�LV�DW�PRVW�D�³FRQFHUQHG�E\VWDQGHU�´�.R]LDUD�Y��&LW\�RI�

&DVVHOEHUU\������)��G���������������WK�&LU���������LQWHUQDO�TXRWDWLRQ�PDUNV�

RPLWWHG���6R�KH�LV�QRW�³HQWLWOHG�WR�KDYH�WKH�FRXUW>V@�GHFLGH�WKH�PHULWV�RI�>KLV@�

GLVSXWH�´�:DUWK������8�6��DW������

%� :RRG¶V�5HTXHVWHG�5HOLHI�&RQFHUQLQJ�WKH������*HQHUDO�(OHFWLRQ�,V�0RRW��

(YHQ�LI�:RRG�KDG�VWDQGLQJ��VHYHUDO�RI�KLV�UHTXHVWV�IRU�UHOLHI�DUH�EDUUHG�E\�

DQRWKHU�MXULVGLFWLRQDO�GHIHFW��PRRWQHVV��:H�DUH�³QRW�HPSRZHUHG�WR�GHFLGH�PRRW�

TXHVWLRQV�´�1RUWK�&DUROLQD�Y��5LFH������8�6�������������������LQWHUQDO�TXRWDWLRQ�

PDUNV�RPLWWHG���³$Q�LVVXH�LV�PRRW�ZKHQ�LW�QR�ORQJHU�SUHVHQWV�D�OLYH�FRQWURYHUV\�

ZLWK�UHVSHFW�WR�ZKLFK�WKH�FRXUW�FDQ�JLYH�PHDQLQJIXO�UHOLHI�´�&KULVWLDQ�&RDO��RI�

)OD���,QF��Y��8QLWHG�6WDWHV������)��G���������������WK�&LU���������DOWHUDWLRQ�

UHMHFWHG���LQWHUQDO�TXRWDWLRQ�PDUNV�RPLWWHG���$QG�DQ�LVVXH�FDQ�EHFRPH�PRRW�DW�DQ\�
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VWDJH�RI�OLWLJDWLRQ��HYHQ�LI�WKHUH�ZDV�D�OLYH�FDVH�RU�FRQWURYHUV\�ZKHQ�WKH�ODZVXLW�

EHJDQ��,G��DW�����±����

:RRG�DVNHG�IRU�VHYHUDO�NLQGV�RI�UHOLHI�LQ�KLV�HPHUJHQF\�PRWLRQ��EXW�PRVW�RI�

KLV�UHTXHVWV�SHUWDLQHG�WR�WKH������HOHFWLRQ�UHVXOWV��+H�PRYHG�WKH�GLVWULFW�FRXUW�WR�

SURKLELW�HLWKHU�WKH�FHUWLILFDWLRQ�RI�WKH�HOHFWLRQ�UHVXOWV�RU�FHUWLILFDWLRQ�WKDW�LQFOXGHG�

WKH�GLVSXWHG�DEVHQWHH�EDOORWV��+H�DOVR�DVNHG�WKH�GLVWULFW�FRXUW�WR�RUGHU�D�QHZ�KDQG�

UHFRXQW�DQG�WR�JUDQW�5HSXEOLFDQ�HOHFWLRQ�PRQLWRUV�JUHDWHU�DFFHVV�GXULQJ�ERWK�WKH�

UHFRXQW�DQG�WKH�-DQXDU\�UXQRII�HOHFWLRQ��%XW�DIWHU�WKH�GLVWULFW�FRXUW�GHQLHG�:RRG¶V�

PRWLRQ��6HFUHWDU\�5DIIHQVSHUJHU�FHUWLILHG�WKH�HOHFWLRQ�UHVXOWV�RQ�1RYHPEHU�����

$QG�*RYHUQRU�.HPS�FHUWLILHG�WKH�VODWH�RI�SUHVLGHQWLDO�HOHFWRUV�ODWHU�WKDW�GD\��

%HFDXVH�*HRUJLD�KDV�DOUHDG\�FHUWLILHG�LWV�UHVXOWV��:RRG¶V�UHTXHVWV�WR�GHOD\�

FHUWLILFDWLRQ�DQG�FRPPHQFH�D�QHZ�UHFRXQW�DUH�PRRW��³:H�FDQQRW�WXUQ�EDFN�WKH�

FORFN�DQG�FUHDWH�D�ZRUOG�LQ�ZKLFK´�WKH������HOHFWLRQ�UHVXOWV�DUH�QRW�FHUWLILHG��

)OHPLQJ�Y��*XWLHUUH]������)��G�������������WK�&LU���������$QG�LW�LV�QRW�SRVVLEOH�IRU�

XV�WR�GHOD\�FHUWLILFDWLRQ�QRU�PHDQLQJIXO�WR�RUGHU�D�QHZ�UHFRXQW�ZKHQ�WKH�UHVXOWV�DUH�

DOUHDG\�ILQDO�DQG�FHUWLILHG��&I��7URSLFDQD�3URGV��6DOHV��,QF��Y��3KLOOLSV�%URNHUDJH�

&R�������)��G���������������WK�&LU���������³>$@Q�DSSHDO�IURP�WKH�GHQLDO�RI�D�

PRWLRQ�IRU�SUHOLPLQDU\�LQMXQFWLRQ�LV�PRRWHG�ZKHQ�WKH�UHTXHVWHG�HIIHFWLYH�HQG�GDWH�

IRU�WKH�SUHOLPLQDU\�LQMXQFWLRQ�KDV�SDVVHG�´���1RU�FDQ�ZH�UHFRQVWUXH�:RRG¶V�

SUHYLRXV�UHTXHVW�WKDW�ZH�WHPSRUDULO\�SURKLELW�FHUWLILFDWLRQ�LQWR�D�QHZ�UHTXHVW�WKDW�
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ZH�XQGR�WKH�FHUWLILFDWLRQ��$�GLVWULFW�FRXUW�³PXVW�ILUVW�KDYH�WKH�RSSRUWXQLW\�WR�SDVV�

XSRQ�>HYHU\@�LVVXH�´�VR�ZH�PD\�QRW�FRQVLGHU�UHTXHVWV�IRU�UHOLHI�PDGH�IRU�WKH�ILUVW�

WLPH�RQ�DSSHDO��6�)��5HVLGHQFH�&OXE��,QF��Y�������2OG�0DGLVRQ�3LNH��//&������

)��G�������������WK�&LU����������

:RRG¶V�DUJXPHQWV�UHIOHFW�D�EDVLF�PLVXQGHUVWDQGLQJ�RI�ZKDW�PRRWQHVV�LV��+H�

DUJXHV�WKDW�WKH�FHUWLILFDWLRQ�GRHV�QRW�PRRW�DQ\WKLQJ�³EHFDXVH�WKLV�OLWLJDWLRQ�LV�

RQJRLQJ´�DQG�KH�UHPDLQV�LQMXUHG��%XW�PRRWQHVV�FRQFHUQV�WKH�DYDLODELOLW\�RI�UHOLHI��

QRW�WKH�H[LVWHQFH�RI�D�ODZVXLW�RU�DQ�LQMXU\��)OD��:LOGOLIH�)HG¶Q��,QF��Y��6��)OD��:DWHU�

0JPW��'LVW�������)��G���������������WK�&LU���������6R�HYHQ�LI�SRVW�HOHFWLRQ�

OLWLJDWLRQ�LV�QRW�DOZD\V�PRRWHG�E\�FHUWLILFDWLRQ��VHH��H�J���6LHJHO�Y��/H3RUH������

)��G�����������±������WK�&LU���������HQ�EDQF���:RRG¶V�SDUWLFXODU�UHTXHVWV�DUH�

PRRW��:RRG�LV�ULJKW�WKDW�FHUWLILFDWLRQ�GRHV�QRW�PRRW�KLV�UHTXHVWV�IRU�UHOLHI�

FRQFHUQLQJ�WKH������UXQRII²DOWKRXJK�:RRG¶V�ODFN�RI�VWDQGLQJ�VWLOO�IRUHFORVHV�RXU�

FRQVLGHUDWLRQ�RI�WKRVH�UHTXHVWV²EXW�WKH�SHQGHQF\�RI�RWKHU�FODLPV�IRU�UHOLHI�FDQQRW�

UHVFXH�WKH�RWKHUZLVH�PRRW�FODLPV��6HH��H�J���$GOHU�Y��'XYDO�&QW\��6FK��%G�������

)��G�����������±������������WK�&LU���������LQVWUXFWLQJ�WKH�GLVWULFW�FRXUW�WR�GLVPLVV�

PRRW�FODLPV�EXW�UHVROYLQJ�RWKHU�FODLPV�RQ�WKH�PHULWV���:RRG�ILQDOO\�WHOOV�XV�WKDW�

3UHVLGHQW�7UXPS�KDV�DOVR�UHTXHVWHG�D�UHFRXQW��EXW�WKDW�IDFW�LV�LUUHOHYDQW�WR�ZKHWKHU�

:RRG¶V�UHTXHVWV�UHPDLQ�OLYH��
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1RU�GRHV�DQ\�H[FHSWLRQ�WR�PRRWQHVV�DSSO\��7UXH��ZH�RIWHQ�UHYLHZ�RWKHUZLVH�

PRRW�HOHFWLRQ�DSSHDOV�EHFDXVH�WKH\�DUH�³FDSDEOH�RI�UHSHWLWLRQ�\HW�HYDGLQJ�UHYLHZ�´�

$&/8�Y��7KH�)OD��%DU������)��G���������������WK�&LU���������LQWHUQDO�TXRWDWLRQ�

PDUNV�RPLWWHG���:H�PD\�DSSO\�WKLV�H[FHSWLRQ�ZKHQ�³����WKH�FKDOOHQJHG�DFWLRQ�ZDV�

LQ�LWV�GXUDWLRQ�WRR�VKRUW�WR�EH�IXOO\�OLWLJDWHG�SULRU�WR�LWV�FHVVDWLRQ�RU�H[SLUDWLRQ��DQG�

����WKHUH�ZDV�D�UHDVRQDEOH�H[SHFWDWLRQ�WKDW�WKH�VDPH�FRPSODLQLQJ�SDUW\�ZRXOG�EH�

VXEMHFWHG�WR�WKH�VDPH�DFWLRQ�DJDLQ�´�1DW¶O�%URDG��&R��Y��&RPPF¶QV�:RUNHUV�RI�

$P�������)��G���������������WK�&LU���������TXRWLQJ�:HLQVWHLQ�Y��%UDGIRUG������

8�6��������������������%XW�ZH�ZLOO�QRW�DSSO\�WKLV�H[FHSWLRQ�LI�WKHUH�LV�³VRPH�

DOWHUQDWLYH�YHKLFOH�WKURXJK�ZKLFK�D�SDUWLFXODU�SROLF\�PD\�HIIHFWLYHO\�EH�VXEMHFW�WR´�

FRPSOHWH�UHYLHZ��%RXUJHRLV�Y��3HWHUV������)��G���������������WK�&LU���������

7KH�³FDSDEOH�RI�UHSHWLWLRQ�\HW�HYDGLQJ�UHYLHZ´�H[FHSWLRQ�GRHV�QRW�VDYH�

:RRG¶V�DSSHDO�EHFDXVH�WKHUH�LV�QR�³UHDVRQDEOH�H[SHFWDWLRQ´�WKDW�:RRG�ZLOO�DJDLQ�

IDFH�WKH�LVVXHV�LQ�WKLV�DSSHDO��%DVHG�RQ�WKH�SRVWXUH�RI�WKLV�DSSHDO��WKH�FKDOOHQJHG�

DFWLRQ�LV�WKH�GHQLDO�RI�DQ�HPHUJHQF\�LQMXQFWLRQ�DJDLQVW�WKH�FHUWLILFDWLRQ�RI�HOHFWLRQ�

UHVXOWV��6HH�)OHPLQJ������)��G�DW������H[SODLQLQJ�WKDW�ZKHWKHU�WKH�LVVXHV�LQ�DQ�

LQWHUORFXWRU\�DSSHDO�DUH�³FDSDEOH�RI�UHSHWLWLRQ��\HW�HYDGLQJ�UHYLHZ´�LV�D�VHSDUDWH�

TXHVWLRQ�IURP�ZKHWKHU�WKH�LVVXHV�LQ�WKH�RYHUDOO�ODZVXLW�DUH�FDSDEOH�RI�GRLQJ�VR���

7KDW�GHQLDO�LV�WKH�GHFLVLRQ�ZH�ZRXOG�UHYLHZ�EXW�IRU�WKH�MXULVGLFWLRQDO�SUREOHPV��

%XW�:RRG�FDQQRW�VDWLVI\�WKH�UHTXLUHPHQW�WKDW�WKHUH�EH�D�³UHDVRQDEOH�H[SHFWDWLRQ´�
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WKDW�KH�ZLOO�DJDLQ�VHHN�WR�GHOD\�FHUWLILFDWLRQ��:RRG�GRHV�QRW�VXJJHVW�WKDW�WKLV�

VLWXDWLRQ�PLJKW�UHFXU��&I��)(&�Y��:LV��5LJKW�WR�/LIH��,QF�������8�6����������±���

��������$QG�ZH�KDYH�QR�UHDVRQ�WR�WKLQN�LW�ZRXOG��KH�LV�D�SULYDWH�FLWL]HQ��VR�WKH�

SRVVLELOLW\�RI�D�UHFXUUHQFH�LV�SXUHO\�WKHRUHWLFDO��&I��+DOO�Y��6HF¶\��$OD�������)��G�

��������������WK�&LU���������

,9��&21&/86,21�

:H�$)),50�WKH�GHQLDO�RI�:RRG¶V�PRWLRQ�IRU�HPHUJHQF\�UHOLHI��
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81,7('�67$7(6�&2857�2)�$33($/6�
)25�7+(�(/(9(17+�&,5&8,7�

(/%(57�3$55�7877/(�&2857�2)�$33($/6�%8,/',1*�
���)RUV\WK�6WUHHW��1�:��
$WODQWD��*HRUJLD�������

'DYLG�-��6PLWK�
&OHUN�RI�&RXUW�� �

�
'HFHPEHU�����������

)RU�UXOHV�DQG�IRUPV�YLVLW�
ZZZ�FD���XVFRXUWV�JRY�

�
0(025$1'80�72�&2816(/�25�3$57,(6�
�
$SSHDO�1XPEHU������������55��
&DVH�6W\OH���/��/LQ�:RRG��-U��Y��%UDG�5DIIHQVSHUJHU��HW�DO�
'LVWULFW�&RXUW�'RFNHW�1R��������FY�������6'*�
�
7KLV�&RXUW�UHTXLUHV�DOO�FRXQVHO�WR�ILOH�GRFXPHQWV�HOHFWURQLFDOO\�XVLQJ�WKH�(OHFWURQLF�&DVH�)LOHV���(&)���V\VWHP��XQOHVV�
H[HPSWHG�IRU�JRRG�FDXVH��1RQ�LQFDUFHUDWHG�SUR�VH�SDUWLHV�DUH�SHUPLWWHG�WR�XVH�WKH�(&)�V\VWHP�E\�UHJLVWHULQJ�IRU�DQ�
DFFRXQW�DW�ZZZ�SDFHU�JRY��,QIRUPDWLRQ�DQG�WUDLQLQJ�PDWHULDOV�UHODWHG�WR�HOHFWURQLF�ILOLQJ��DUH�DYDLODEOH�DW�
ZZZ�FD���XVFRXUWV�JRY��(QFORVHG�LV�D�FRS\�RI�WKH�FRXUW
V�GHFLVLRQ�ILOHG�WRGD\�LQ�WKLV�DSSHDO��-XGJPHQW�KDV�WKLV�GD\�EHHQ�
HQWHUHG�SXUVXDQW�WR�)5$3�����7KH�FRXUW
V�PDQGDWH�ZLOO�LVVXH�DW�D�ODWHU�GDWH�LQ�DFFRUGDQFH�ZLWK�)5$3����E����

7KH�WLPH�IRU�ILOLQJ�D�SHWLWLRQ�IRU�UHKHDULQJ�LV�JRYHUQHG�E\���WK�&LU��5��������DQG�WKH�WLPH�IRU�ILOLQJ�D�SHWLWLRQ�IRU�UHKHDULQJ�HQ�
EDQF�LV�JRYHUQHG�E\���WK�&LU��5��������([FHSW�DV�RWKHUZLVH�SURYLGHG�E\�)5$3����D��IRU�LQPDWH�ILOLQJV��D�SHWLWLRQ�IRU�UHKHDULQJ�
RU�IRU�UHKHDULQJ�HQ�EDQF�LV�WLPHO\�RQO\�LI�UHFHLYHG�LQ�WKH�FOHUN
V�RIILFH�ZLWKLQ�WKH�WLPH�VSHFLILHG�LQ�WKH�UXOHV��&RVWV�DUH�JRYHUQHG�
E\�)5$3����DQG���WK�&LU�5��������7KH�WLPLQJ��IRUPDW��DQG�FRQWHQW�RI�D�PRWLRQ�IRU�DWWRUQH\
V�IHHV�DQG�DQ�REMHFWLRQ�WKHUHWR�LV�
JRYHUQHG�E\���WK�&LU��5�������DQG��������

3OHDVH�QRWH�WKDW�D�SHWLWLRQ�IRU�UHKHDULQJ�HQ�EDQF�PXVW�LQFOXGH�LQ�WKH�&HUWLILFDWH�RI�,QWHUHVWHG�3HUVRQV�D�FRPSOHWH�OLVW�RI�DOO�
SHUVRQV�DQG�HQWLWLHV�OLVWHG�RQ�DOO�FHUWLILFDWHV�SUHYLRXVO\�ILOHG�E\�DQ\�SDUW\�LQ�WKH�DSSHDO��6HH���WK�&LU��5����������,Q�DGGLWLRQ��D�
FRS\�RI�WKH�RSLQLRQ�VRXJKW�WR�EH�UHKHDUG�PXVW�EH�LQFOXGHG�LQ�DQ\�SHWLWLRQ�IRU�UHKHDULQJ�RU�SHWLWLRQ�IRU�UHKHDULQJ�HQ�EDQF��6HH�
��WK�&LU��5�������N��DQG���������

&RXQVHO�DSSRLQWHG�XQGHU�WKH�&ULPLQDO�-XVWLFH�$FW��&-$��PXVW�VXEPLW�D�YRXFKHU�FODLPLQJ�FRPSHQVDWLRQ�IRU�WLPH�VSHQW�RQ�WKH�
DSSHDO�QR�ODWHU�WKDQ����GD\V�DIWHU�HLWKHU�LVVXDQFH�RI�PDQGDWH�RU�ILOLQJ�ZLWK�WKH�8�6��6XSUHPH�&RXUW�RI�D�SHWLWLRQ�IRU�ZULW�RI�
FHUWLRUDUL��ZKLFKHYHU�LV�ODWHU��YLD�WKH�H9RXFKHU�V\VWHP��3OHDVH�FRQWDFW�WKH�&-$�7HDP�DW����������������RU�
FMDBHYRXFKHU#FD���XVFRXUWV�JRY�IRU�TXHVWLRQV�UHJDUGLQJ�&-$�YRXFKHUV�RU�WKH�H9RXFKHU�V\VWHP���

3XUVXDQW�WR�)HG�5�$SS�3������FRVWV�WD[HG�DJDLQVW�DSSHOODQW���

3OHDVH�XVH�WKH�PRVW�UHFHQW�YHUVLRQ�RI�WKH�%LOO�RI�&RVWV�IRUP�DYDLODEOH�RQ�WKH�FRXUW
V�ZHEVLWH�DW�ZZZ�FD���XVFRXUWV�JRY��

)RU�TXHVWLRQV�FRQFHUQLQJ�WKH�LVVXDQFH�RI�WKH�GHFLVLRQ�RI�WKLV�FRXUW��SOHDVH�FDOO�WKH�QXPEHU�UHIHUHQFHG�LQ�WKH�VLJQDWXUH�EORFN�
EHORZ��)RU�DOO�RWKHU�TXHVWLRQV��SOHDVH�FDOO�5HJLQD�$��9HDOV�*LOOLV��55�DW������������������
�
6LQFHUHO\��
�
'$9,'�-��60,7+��&OHUN�RI�&RXUW�
�
5HSO\�WR��-HII�5��3DWFK�
3KRQH�����������������

�
23,1��$�,VVXDQFH�RI�2SLQLRQ�:LWK�&RVWV�

�
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JOINT STATEMENT FROM ELECTIONS
INFRASTRUCTURE GOVERNMENT COORDINATING
COUNCIL & THE ELECTION INFRASTRUCTURE
SECTOR COORDINATING EXECUTIVE COMMITTEES
Original release date: November 12, 2020

WASHINGTON � The members of Election Infrastructure Government Coordinating Council ¢GCC£
Executive Committee � Cybersecurity and Infrastructure Security Agency ¢CISA£ Assistant Director
Bob Kolasky, U.S. Election Assistance Commission Chair Benjamin Hovland, National Association of
Secretaries of State ¢NASS£ President Maggie Toulouse Oliver, National Association of State Election
Directors ¢NASED£ President Lori Augino, and Escambia County ¢Florida£ Supervisor of Elections
David Staword � and the members of the Election Infrastructure Sector Coordinating Council ¢SCC£ �
Chair Brian Hancock ¢Unisyn Voting Solutions£, Vice Chair Sam Derheimer ¢Hart InterCivic£, Chris
Wlaschin ¢Election Systems & Soxware£, Ericka Haas ¢Electronic Registration Information Center£,
and Maria Bianchi ¢Democracy Works£ � released the following statement:

“The November 3rd election was the most secure in American history. Right now, across the country,
election owicials are reviewing and double checking the entire election process prior to finalizing the
result.Đ

“When states have close elections, many will recount ballots. All of the states with close results in the
2020 presidential race have paper records of each vote, allowing the ability to go back and count
each ballot if necessary. This is an added benefit for security and resilience. This process allows for
the identification and correction of any mistakes or errors. There is no evidence that any voting
system deleted or lost votes, changed votes, or was in any way compromised.

“Other security measures like pre�election testing, state certification of voting equipment, and the
U.S. Election Assistance Commission’s ¢EAC£ certification of voting equipment help to build
additional confidence in the voting systems used in 2020.

“While we know there are many unfounded claims and opportunities for misinformation about the
process of our elections, we can assure you we have the utmost confidence in the security and
integrity of our elections, and you should too. When you have questions, turn to elections owicials as
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Topics: Election Security

Keywords: CISA, Election security

trusted voices as they administer elections.”

Đ

³³³

Last Published Date: November 12, 2020
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(ATLANTA)-Toda\, SecreWar\ of SWaWe Brad Raffensperger annoXnced Whe resXlWs of Whe Risk LimiWing

AXdiW of GeorgiaËs presidenWial conWesW, Zhich Xpheld and reafØrmed Whe original oXWcome prodXced b\

Whe machine Wall\ of YoWes casW. DXe Wo Whe WighW margin of Whe race and Whe principles of risk-limiWing

aXdiWs, Whis aXdiW Zas a fXll manXal Wall\ of all YoWes casW. The aXdiW conØrmed WhaW Whe original machine

coXnW accXraWel\ porWra\ed Whe Zinner of Whe elecWion. The resXlWs of Whe aXdiW can be

YieZedbHEREb,bHEREb, andbHEREb.

ÍGeorgiaËs hisWoric ØrsW sWaWeZide aXdiW reafØrmed WhaW Whe sWaWeËs neZ secXre paper balloW YoWing

s\sWem accXraWel\ coXnWed and reporWed resXlWs,Î said SecreWar\ Raffensperger. ÍThis is a crediW Wo Whe

hard Zork of oXr coXnW\ and local elecWions ofØcials Zho moYed qXickl\ Wo XnderWake and compleWe sXch

a momenWoXs Wask in a shorW period of Wime.Î

ÍGeorgiaËs ØrsW sWaWeZide aXdiW sXccessfXll\ conØrmed Whe Zinner of Whe chosen conWesW and shoXld giYe

YoWers increased conØdence in Whe resXlWs,Î said Ben Adida, E[ecXWiYe DirecWor of VoWingWorks. ÍWe

Zere proXd Wo Zork ZiWh Georgia on Whis hisWoric aXdiW. The difference beWZeen Whe reporWed resXlWs

and Whe fXll manXal Wall\ is Zell ZiWhin Whe e[pecWed error raWe of hand-coXnWing balloWs, and Whe aXdiW

Zas a sXccess.Îb

B\ laZ, Georgia Zas reqXired Wo condXcW a Risk LimiWing AXdiW of a sWaWeZide race folloZing Whe

NoYember elecWions. UndersWanding Whe imporWance of clear and reliable resXlWs for sXch an imporWanW

conWesW, SecreWar\ Raffensperger selecWed Whe presidenWial race in Georgia for Whe aXdiW. MeeWing Whe

conØdence Whreshold reqXired b\ laZ for Whe aXdiW meanW condXcWing a fXll manXal Wall\ of eYer\ balloW

casW in Georgia.

The Risk LimiWing AXdiW reafØrmed Whe oXWcome of Whe presidenWial race in Georgia as originall\

reporWed, ZiWh Joe Biden leading PresidenW Donald TrXmp in Whe sWaWe.b

The aXdiW process also led Wo coXnWies caWching making misWakes Whe\ made in Wheir original coXnW b\ noW

Xploading all memor\ cards. Those coXnWies Xploaded Whe memor\ cards and re-cerWiØed Wheir resXlWs,

leading Wo increased accXrac\ in Whe resXlWs Whe sWaWe Zill cerWif\.

The differenWial of Whe aXdiW resXlWs from Whe original machine coXnWed resXlWs is Zell ZiWhin Whe

e[pecWed margin of hXman error WhaW occXrs Zhen hand-coXnWing balloWs. A 2012bsWXd\bbb\ Rice

UniYersiW\ and Clemson UniYersiW\ foXnd WhaW Íhand coXnWing of YoWes in posWelecWion aXdiW or recoXnW

procedXres can resXlW in error raWes of Xp Wo 2 percenW.Î In GeorgiaËs recoXnW, Whe highesW error raWe in

an\ coXnW\ recoXnW Zas .73%. MosW coXnWies foXnd no change in Wheir Ønall\ Wall\. The majoriW\ of Whe

remaining coXnWies had changes of feZer Whan Wen balloWs.

BecaXse Whe margin is sWill less Whan 0.5%, Whe PresidenW can reqXesW a recoXnW afWer cerWiØcaWion of Whe

resXlWs. ThaW recoXnW Zill be condXcWed b\ rescanning all paper balloWs.

Click here for Whe Risk LimiWing AXdiW ReporWb 

###

Ke\ ElecWion DaWes and
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MiliWar\ and OYerseas
VoWing
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VoWe in GeorgiaËs RXnoff ElecWion  

ThXrsda\, December 03rd 2020

SecreWar\ Raffensperger LaXnches InYesWigaWion InWo

GroXps EncoXraging FraXdXlenW RegisWraWions  

Wednesda\, December 02nd 2020

SecreWar\ Raffensperger and Spalding LegislaWiYe

DelegaWion Call for ResignaWion of Spalding CoXnW\

ElecWions DirecWor FolloZing SerioXs ManagemenW IssXes  

TXesda\, December 01sW 2020

HisWoric FirsW SWaWeZide AXdiW of Paper BalloWs Upholds

ResXlW of PresidenWial Race  

ThXrsda\, NoYember 19Wh 2020

NXmber of AbsenWee BalloWs RejecWed for SignaWXre

IssXes in Whe 2020 ElecWion Increased 350% from 2018  

Wednesda\, NoYember 18Wh 2020
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Risk-Limiting Audit Report�
*HRUJLD�3UHVLGHQWLDO�&RQWHVW��1RYHPEHU������
1RYHPEHU���WK�������
�
)URP�1RYHPEHU����WR�1RYHPEHU�����������FRXQW\�HOHFWLRQ�RIILFLDOV�LQ�*HRUJLD��FRQGXFWHG�D�
VWDWHZLGH�ULVN�OLPLWLQJ�DXGLW�RI�WKH�3UHVLGHQWLDO�&RQWHVW�IURP�WKH�1RYHPEHU������*HQHUDO�
(OHFWLRQ��DV�RUGHUHG�E\�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH��*HRUJLD¶V�RULJLQDO�PDFKLQH�FRXQW�
UHVXOWHG�LQ�D�PDUJLQ�RI������EHWZHHQ�FDQGLGDWHV�-RH�%LGHQ�DQG�'RQDOG�7UXPS��UHTXLULQJ�D�IXOO�
PDQXDO�FRXQW�RI�MXVW�RYHU���PLOOLRQ�EDOORWV�WR�FRPSOHWH�DQ�HIILFLHQW�ULVN�OLPLWLQJ�DXGLW��$XGLW�
ERDUGV�IURP�DOO�����*HRUJLD�FRXQWLHV�H[DPLQHG�������EDWFKHV��KDQG�VRUWLQJ�DQG�FRXQWLQJ�HDFK�
EDOORW�DV�SDUW�RI�WKH�SURFHVV��ZKLFK�ZDV�WKH�ODUJHVW�KDQG�FRXQW�RI�EDOORWV�LQ�8QLWHG�6WDWHV�
KLVWRU\��7KLV�GRFXPHQW�VXPPDUL]HV�WKH�ILQGLQJV�RI�WKH�DXGLW��

Audit Outcome�
The audit confirmed the original result of the election, QDPHO\�WKDW�-RH�%LGHQ�ZRQ�WKH�
3UHVLGHQWLDO�&RQWHVW�LQ�WKH�6WDWH�RI�*HRUJLD��/LNH�DQ\�ULVN�OLPLWLQJ�DXGLW��WKLV�DXGLW�GRHV�QRW�
FRQILUP�RU�FRUUHFW�WKH�H[DFW�PDUJLQ�RI�YLFWRU\��,W�RQO\�SURYLGHV�VXIILFLHQW�HYLGHQFH�WKDW�WKH�FRUUHFW�
ZLQQHU�ZDV�UHSRUWHG���

Hand-Count Variations�
3ULRU�UHVHDUFK�LQGLFDWHV�WKDW�WKH�H[SHFWHG�YDULDQFH�EHWZHHQ�KDQG�DQG�PDFKLQH�FRXQWV��
DVVXPLQJ�QR�LVVXHV�EH\RQG�QRUPDO�KXPDQ�HUURU�LQ�WKH�FRXQWLQJ�SURFHVV��UDQJHV�DQ\ZKHUH�IURP�
�����������DFURVV�DOO�EDOORW�W\SHV��
�
*HRUJLD�VKRZV�D�0.1053% (0.001053) variation�LQ�VWDWHZLGH�WRWDO�YRWH�FRXQW��DQG�D�0.0099% 
(0.000099) variation�LQ�WKH�RYHUDOO�PDUJLQ��7KH�DXGLWHG�YRWH�WRWDOV�IURP�WKH�KDQG�WDOO\�IRU�WKH�
WKUHH�FDQGLGDWHV�ZHUH��
7UXPS� 2,462,857�

%LGHQ� 2,475,141�

-RUJHQVHQ� 62,587�

�
,Q�DGGLWLRQ��QR�LQGLYLGXDO�FRXQW\�VKRZHG�D�YDULDWLRQ�LQ�PDUJLQ�ODUJHU�WKDQ��������DQG�����RI�WKH�
����FRXQWLHV�VKRZHG�D�PDUJLQ�YDULDWLRQ�RI�OHVV�WKDQ��������
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OFFICIAL ELECTION BULLETIN
0D\ �������

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

TO: County Election Officials and County Registrars

FROM: Chris Harvey, State Elections Director

RE:  Absentee Ballot Signature Review Guidance

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

9HULI\LQJ WKDW D� YRWHU¶V� VLJQDWXUH RQ KLV� RU� KHU DEVHQWHH� EDOORW PDWFKHV� KLV� RU� KHU�

VLJQDWXUH�RQ�WKH�DEVHQWHH�EDOORW�DSSOLFDWLRQ�RU�LQ�WKH�YRWHU�UHJLVWUDWLRQ�UHFRUG�LV�UHTXLUHG�

E\�*HRUJLD�ODZ�DQG�LV�FUXFLDO�WR�VHFXUH�HOHFWLRQV��(QVXULQJ�WKDW�VLJQDWXUHV�PDWFK�LV�HYHQ�

PRUH�FUXFLDO LQ�WKLV�WLPH�RI�LQFUHDVHG�DEVHQWHH�YRWLQJ GXH�WR�WKH�&29,'����FULVLV��7KH�

SXUSRVH� RI� WKLV� 2(%� LV� WR UHPLQG� \RX� RI� VRPH� UHFHQW� XSGDWHV� WR� *HRUJLD� ODZ� DQG�

UHJXODWLRQV�UHJDUGLQJ�YHULI\LQJ�VLJQDWXUHV�RQ�DEVHQWHH�EDOORWV�DQG�WR�PDNH�\RX�DZDUH�RI�

WKH�SURFHGXUHV�WKDW�VKRXOG�EH�IROORZHG�ZKHQ�D�VLJQDWXUH RQ�DQ�DEVHQWHH�EDOORW�GRHV�QRW�

PDWFK��+%������ZKLFK�SDVVHG�LQ�������PRGLILHG�WKH�DEVHQWHH�EDOORW�ODZV�DQG�WKH�GHVLJQ�

RI�WKH�RDWK�HQYHORSH��7KH�6WDWH�(OHFWLRQ�%RDUG�DOVR�DGRSWHG�5XOH�������������WKLV�\HDU��

ZKLFK� DGGUHVVHV� KRZ� TXLFNO\� DQG� E\� ZKDW� PHWKRGV� HOHFWRUV� QHHG� WR� EH� QRWLILHG�

FRQFHUQLQJ� DEVHQWHH� EDOORW� LVVXHV�� :KDW� IROORZV� DUH� WKH SURFHGXUHV� WKDW� VKRXOG� EH�

IROORZHG�ZKHQ�WKH�VLJQDWXUH�RQ�WKH�DEVHQWHH�EDOORW�GRHV�QRW�PDWFK�WKH�YRWHU¶V�VLJQDWXUH�

RQ�KLV�RU�KHU�DSSOLFDWLRQ�RU�YRWHU�UHJLVWUDWLRQ�UHFRUG�

County registrars and absentee ballot clerks are required, upon 
receipt of each mail-in absentee ballot, to compare the signature or 
mark of the elector on the mail-in absentee ballot envelope with the 
signatures or marks in eNet and on the application for the mail-in 
absentee ballot. If the signature does not appear to be valid, registrars 
and clerks are required to follow the procedure set forth in O.C.G.A. § 
21-2-386(a)(1)(C).  
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When reviewing an elector’s signature on the mail-in absentee ballot 
envelope, the registrar or clerk must compare the signature on the 
mail-in absentee ballot envelope to each signature contained in such 
elector’s voter registration record in eNet and the elector’s signature 

on the application for the mail-in absentee ballot.1 If the registrar or 
absentee ballot clerk determines that the voter’s signature on the mail-
in absentee ballot envelope does not match any of the voter’s 

signatures on file in eNet or on the absentee ballot application, the 
registrar or absentee ballot clerk must seek review from two other 
registrars, deputy registrars, or absentee ballot clerks. 

A mail-in absentee ballot shall not be rejected unless a majority of the 
registrars, deputy registrars, or absentee ballot clerks reviewing the 
signature agree that the signature does not match any of the voter’s 

signatures on file in eNet or on the absentee ballot application. If a 
determination is made that the elector’s signature on the mail-in
absentee ballot envelope does not match any of the voter’s signatures 

on file in eNet or on the absentee ballot application, the registrar or 
absentee ballot clerk shall write the names of the three elections 
officials who conducted the signature review across the face of the 
absentee ballot envelope, which shall be in addition to writing 
“Rejected” and the reason for the rejection as required under OCGA 

21-2-386(a)(1)(C). Then, the registrar or absentee ballot clerk shall 
commence the notification procedure set forth in O.C.G.A. § 21-2-
386(a)(1)(C) and State Election Board Rule 183-1-14-.13.

                                                           
1 Once the registrar or clerk verifies a matching signature, they do not need to continue to review additional 
signatures for the same voter. 
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58/(��������������3URPSW�1RWLILFDWLRQ�RI�$EVHQWHH�%DOORW�5HMHFWLRQ�

�FORVH�RI�EXVLQHVV�RQ�WKH�QH[W�EXVLQHVV�GD\��

:KHQ�D�WLPHO\�VXEPLWWHG�DEVHQWHH�EDOORW�LV�UHMHFWHG��WKH�ERDUG�RI�UHJLVWUDUV�RU�DEVHQWHH�

EDOORW� FOHUN� VKDOO� VHQG� WKH� HOHFWRU� QRWLFH� RI� VXFK� UHMHFWLRQ� DQG� RSSRUWXQLW\� WR� FXUH� E\�

PDLOLQJ� ZULWWHQ� QRWLFH�� DQG� DWWHPSW� WR� QRWLI\� WKH� HOHFWRU� E\� WHOHSKRQH� DQG� HPDLO�� LI� D�

WHOHSKRQH�QXPEHU�RU�HPDLO�LV�RQ�WKH�HOHFWRU¶V�YRWHU�UHJLVWUDWLRQ�UHFRUG�RU�DEVHQWHH�EDOORW�

DSSOLFDWLRQ��QR�ODWHU�WKDQ�WKH�FORVH�RI�EXVLQHVV�RQ�WKH�WKLUG�EXVLQHVV�GD\�DIWHU�UHFHLYLQJ

�WKH�DEVHQWHH�EDOORW���+RZHYHU��IRU�DQ\�WLPHO\�VXEPLWWHG�DEVHQWHH�EDOORW�WKDW�LV�UHMHFWHG

�ZLWKLQ�HOHYHQ�GD\V�RI�(OHFWLRQ�'D\��WKH�ERDUG�RI�UHJLVWUDUV�RU�DEVHQWHH�EDOORW�FOHUN�VKDOO

�VHQG�WKH�HOHFWRU�QRWLFH�RI�VXFK�UHMHFWLRQ�DQG�RSSRUWXQLW\�WR�FXUH�E\�PDLOLQJ�ZULWWHQ�QRWLFH�

�DQG�DWWHPSW�WR�QRWLI\�WKH�HOHFWRU�E\�WHOHSKRQH�DQG�HPDLO��LI�D�WHOHSKRQH�QXPEHU�RU�HPDLO

LV�RQ�WKH�HOHFWRU¶V�YRWHU�UHJLVWUDWLRQ�UHFRUG�RU�DEVHQWHH�EDOORW�DSSOLFDWLRQ��QR�ODWHU�WKDQ
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OFFICIAL ELECTION BULLETIN
1RYHPEHU���������

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

TO: County Election Officials and County Registrars

FROM: Chris Harvey, Elections Division Director

RE:  Audit Instructions

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

3XUVXDQW�WR�2�&�*�$�������������DQG�6(%�5XOH���������������WKH�6HFUHWDU\�KDV�
VHOHFWHG�WKH�FRQWHVW�IRU�3UHVLGHQW�RI�WKH�8QLWHG�6WDWHV�WR�DXGLW� :KLOH�PDQ\�ULVN�OLPLWLQJ�
DXGLWV�UHO\�RQ�VDPSOHV�RI�EDOORWV��WKH�GHVLJQ�RI�ULVN�OLPLWLQJ�DXGLWV�FRPELQHG�ZLWK WKH�
PDUJLQ�RI�WKLV�UDFH�PHDQ�WKDW WKLV ULVN�OLPLWLQJ�DXGLW�LV�UHTXLUHG�WR�EH�D�IXOO�PDQXDO�WDOO\�
RI�WKH�YRWHV�FDVW��6(%�5XOH��������������UHTXLUHV�WKDW�WKH�6XSHULQWHQGHQW�IROORZ�
LQVWUXFWLRQV�LVVXHG�E\�WKH�6HFUHWDU\�RI�6WDWH�RQ�KRZ�WR�VSHFLILFDOO\�FRQGXFW�WKH�DXGLW��
:KLOH�WKHUH�ZLOO�EH�DGGLWLRQDO�LQVWUXFWLRQV�LVVXHG UHJDUGLQJ�PRUH�VSHFLILF�SURFHVVHV�
LQLWLDO�LQVWUXFWLRQV�DUH�EHORZ�

1. Start and Completion Times

(DFK�FRXQW\�PXVW�VWDUW�WKHLU�DXGLW�QR�ODWHU�WKDQ������D�P��RQ�)ULGD\��1RYHPEHU����������
DQG�PXVW�FRPSOHWH�WKHLU�DXGLW�QR�ODWHU�WKDQ�������S�P��RQ�:HGQHVGD\��1RYHPEHU�����
�����

3XEOLF�QRWLFH�RI�WKH�GDWH��WLPH��DQG�ORFDWLRQ�RI�WKH�DXGLW�PXVW�EH�SRVWHG�RQ�WKH�FRXQW\�
HOHFWLRQ�RIILFH¶V�ZHEVLWH��RU��LI�WKH�FRXQW\�HOHFWLRQ¶V�RIILFH�GRHV�QRW�KDYH�D�ZHEVLWH��LQ�
DQRWKHU�SURPLQHQW�ORFDWLRQ�

2. Public Access and Political Party Monitors

7KH�DXGLW�VKDOO�EH�RSHQ�WR�WKH�SXEOLF�DQG�WKH�SUHVV��EXW�QR�SHUVRQ�H[FHSW�WKH�SHUVRQV�
GHVLJQDWHG�E\�WKH�6XSHULQWHQGHQW�VKDOO�WRXFK�DQ\�EDOORW�RU�EDOORW�FRQWDLQHU��7KH�
6XSHULQWHQGHQW�VKDOO GHVLJQDWH�D�YLHZLQJ�DUHD�IURP�ZKLFK PHPEHUV�RI�WKH�SXEOLF DQG�
SUHVV PD\�REVHUYH�WKH�DXGLW�IRU�WKH�SXUSRVH�RI�JRRG�RUGHU�DQG�PDLQWDLQLQJ�WKH�LQWHJULW\�
RI�WKH�DXGLW��7KH�6XSHULQWHQGHQW�PD\�DOVR�FKRRVH�WR�PDNH�WKH�DXGLW�SURFHHGLQJ�
DYDLODEOH�YLD�OLYHVWUHDP�RU�ZHEFDVW��,I�DQ\�PHPEHU�RI�WKH�SXEOLF�RU�SUHVV�LQWHUIHUHV�ZLWK�
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WKH�SURFHVV�RU�SHUVLVWV�LQ�QRW�IROORZLQJ�UHDVRQDEOH�UHJXODWLRQV�DQG�LQVWUXFWLRQV�VHW�E\�
WKH�6XSHULQWHQGHQW��WKDW�SHUVRQ�VKDOO EH�UHPRYHG�

7KH�6WDWH�([HFXWLYH�&RPPLWWHH�RI�HDFK�SROLWLFDO�SDUW\��5HSXEOLFDQV�DQG�'HPRFUDWV��
VKDOO�KDYH�WKH�ULJKW�WR�KDYH�RQH�SURSHUO\ GHVLJQDWHG�SHUVRQ�DFW�DV�PRQLWRU�RI�WKH�DXGLW�
IRU�HDFK�WHQ DXGLW�WHDPV WKDW�DUH�FRQGXFWLQJ�WKH�DXGLW��ZLWK�D�PLQLPXP�RI�WZR�
GHVLJQDWHG�PRQLWRUV LQ�HDFK�FRXQW\ SHU�SDUW\ SHU�URRP�ZKHUH�WKH�DXGLW�LV�EHLQJ�
FRQGXFWHG� 3URSHUO\�GHVLJQDWHG�PRQLWRUV�VKDOO�KDYH�FRPSOHWH�DFFHVV�WR�PRQLWRU�WKH�
DXGLW��7KH\�GR�QRW�KDYH�WR�UHPDLQ�LQ�WKH�SXEOLF�YLHZLQJ�DUHDV��7KH�GHVLJQDWHG�PRQLWRUV�
VKDOO�EH�JLYHQ�D�OHWWHU�E\�WKH�GHVLJQDWLQJ�HQWLW\�FRQWDLQLQJ�WKH�QDPH�RI�WKH�PRQLWRU��KLV�
RU�KHU�DGGUHVV��DQG�WKH�FRXQW\�LQ�ZKLFK�KH�RU�VKH PD\�PRQLWRU�WKH�DXGLW��$�FRS\�RI�WKH�
OHWWHU�VKDOO�EH�GHOLYHUHG�WR�WKH�FRXQW\�HOHFWLRQV�VXSHULQWHQGHQW�SULRU�WR�WKH�PRQLWRU�EHLQJ�
DOORZHG�WR�PRQLWRU�WKH�SURFHVV��7KH�GHVLJQDWLQJ�HQWLW\�VKDOO�SURYLGH�WKHLU�PRQLWRUV�ZLWK�
QDPH�WDJV�WKDW�FOHDUO\�LQGLFDWH�WKHLU QDPHV�DQG�WKH�HQWLW\�WKH�GHVLJQDWHG�WKHP��6XFK�
QDPH�WDJV�VKDOO�EH�ZRUQ�DW�DOO�WLPHV�ZKLOH�PRQLWRULQJ�WKH�DXGLW�

7KH�6XSHULQWHQGHQW�PD\�PDNH�UHDVRQDEOH�UHJXODWLRQV��LQFOXGLQJ�UHJXODWLRQV�UHJDUGLQJ�
VRFLDO�GLVWDQFLQJ�PHDVXUHV�DQG�UHTXLUHG�SHUVRQDO�SURWHFWLYH HTXLSPHQW� WKDW�GHVLJQDWHG�
PRQLWRUV�DQG�SXEOLF�REVHUYHUV�VKDOO�IROORZ�VR�WKDW�WKH\�GR�QRW�LQWHUIHUH�ZLWK�WKH�DXGLWLQJ�
SURFHVV��,I�D�GHVLJQDWHG�PRQLWRU�RU�SXEOLF�REVHUYHU LQWHUIHUHV�ZLWK�WKH�DXGLW�DIWHU�EHLQJ�
ZDUQHG�E\�DQ�HOHFWLRQ�RIILFLDO��RU�LI�KH�RU�VKH YLRODWHG�DQ\�RI�WKH�SURKLELWHG�DFWLYLWLHV�
OLVWHG�KHUHLQ��WKH�VXSHULQWHQGHQW�PD\�UHYRNH�WKH�SHUVRQ¶V�GHVLJQDWLRQ�WR�PRQLWRU�WKH�
SURFHVV��UHPRYH�WKHP�IURP�DQ\�IXUWKHU�PRQLWRULQJ�RU�REVHUYLQJ��DQG�UHIHU�WKH�LQFLGHQW�
WR�WKH�6HFUHWDU\�RI�6WDWH¶V�RIILFH�IRU�LQYHVWLJDWLRQ��$Q\�LQIUDFWLRQ�RU�LUUHJXODULW\�REVHUYHG�
E\�D�PRQLWRU�RU�REVHUYHU�VKDOO�EH�UHSRUWHG�WR�WKH�VXSHULQWHQGHQW�RU�WR�WKH�6HFUHWDU\�RI�
6WDWH� ,I�D�PRQLWRU¶V�GHVLJQDWLRQ�LV�UHYRNHG�E\�WKH�6XSHULQWHQGHQW��WKH�GHVLJQDWLQJ�HQWLW\�
VKDOO�KDYH�WKH�ULJKW�WR�GHVLJQDWH�D�QHZ�PRQLWRU�LQ�WKH�PDQQHU�VHW�IRUWK�KHUHLQ�

:KLOH�PRQLWRULQJ�WKH�SURFHVV��GHVLJQDWHG�PRQLWRUV�DUH�SURKLELWHG�IURP�

�D��,Q�DQ\�ZD\�LQWHUIHULQJ�ZLWK�WKH�DXGLW�SURFHVV�

�E��6SHDNLQJ�WR DQ\�PHPEHU�RI WKH�DXGLW�WHDP�RU�YRWH�UHYLHZ�SDQHO�

�F��:KHQ�RXWVLGH�RI�WKH�SXEOLF�YLHZLQJ�DUHD��XVLQJ�DQ\�SKRWRJUDSKLF��HOHFWURQLF�
PRQLWRULQJ�RU�UHFRUGLQJ�GHYLFHV��FHOOXODU�WHOHSKRQHV��RU�RWKHU�HOHFWURQLF�
HTXLSPHQW�

�G��7RXFKLQJ�DQ\�EDOORW�RU�EDOORW�FRQWDLQHU��RU

�H��(QJDJLQJ�LQ�DQ\�IRUP�RI�FDPSDLJQLQJ�RU�FDPSDLJQ DFWLYLW\�

%HIRUH�EHLQJ�DOORZHG�WR�PRQLWRU�WKH�SURFHVV��HDFK�GHVLJQDWHG�PRQLWRU�VKDOO�H[HFXWH�DQ�
RDWK�VZHDULQJ�RU�DIILUPLQJ��XQGHU�SHQDOW\�RI�SHUMXU\��WKDW�WKH\�XQGHUVWDQG�WKH�
SURKLELWLRQV�VHW�IRUWK�DERYH��WKDW�WKH\�ZLOO�QRW�HQJDJH�LQ�DQ\�SURKLELWHG�DFWLYLW\��DQG�WKDW�
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WKH\�XQGHUVWDQG�DQ\�YLRODWLRQV�RI�WKLV�UXOH�ZLOO�EH�SXQLVKDEOH�E\�WKH�6WDWH�(OHFWLRQ�
%RDUG�

3. Audit Teams

$XGLW�WHDPV�VKDOO�FRQVLVW�RI�DW�OHDVW�WZR�VZRUQ�GHVLJQHHV��7KH�6XSHULQWHQGHQW�PD\�
GHVLJQDWH�QRQ�HPSOR\HHV�WR�EH�D�PHPEHU�RI�DQ�DXGLW�WHDP��EXW�DQ\�QRQ�HPSOR\HHV�
GHVLJQDWHG�WR�DXGLW�WHDPV�VKDOO�EH�UHVLGHQWV�RI�WKH�6WDWH�RI�*HRUJLD� (YHU\�PHPEHU�RI�
WKH�DXGLW WHDP�VKDOO�EH�D�SHUVRQ�RI�JRRG�PRUDO�FKDUDFWHU�DQG�VKDOO�WDNH�DQG�VLJQ�DQ�
RDWK�WKDW�WKH\�ZLOO�FRQGXFW�WKH�DXGLW�IDLUO\�DQG�DFFXUDWHO\ SULRU�WR�FRQGXFWLQJ�WKH�DXGLW� ,Q�
GHWHUPLQLQJ�WKH�FDQGLGDWH�IRU�ZKLFK�WKH�YRWH�ZDV�FDVW��WKH�DXGLW�WHDPV�VKDOO�UHIHU�WR DQG�
UHO\�RQ 6(%�5XOH��������������'HILQLWLRQ�RI�D�9RWH��IRU�2SWLFDO�6FDQ�9RWLQJ�6\VWHPV�

4. Vote Review Panels

$Q\�EDOORW�ZKHUH�WKH�DXGLW�WHDP�GRHV�QRW�DJUHH�RQ�WKH�VHOHFWLRQ�IRU�3UHVLGHQW�VKDOO�EH�
VHQW�WR�D�9RWH�5HYLHZ�3DQHO��(DFK�9RWH�5HYLHZ�3DQHO�VKDOO�FRQVLVW�RI�D�GHVLJQHH�RI�WKH�
(OHFWLRQ�6XSHULQWHQGHQW�DQG�D�QRPLQHH�RI�WKH�FRXQW\�RU�VWDWH�H[HFXWLYH�FRPPLWWHH RI�
HDFK�SROLWLFDO�SDUW\��5HSXEOLFDQ�DQG�'HPRFUDW� GHVLJQDWHG�YLD�OHWWHU�SURYLGHG�WR�WKH�
6XSHULQWHQGHQW��1RWLFH�RI�WKH�PHPEHUV�DQG�ORFDWLRQ�RI�DQ\�9RWH�5HYLHZ�3DQHOV�VKDOO�
EH�SRVWHG�SURPLQHQWO\�DW�WKH�RIILFH�RI�WKH�6XSHULQWHQGHQW� 3ULRU�WR�EHJLQQLQJ�LWV�ZRUN��
HDFK�PHPEHU�RI�WKH�9RWH�5HYLHZ�3DQHO VKDOO�WDNH�DQG�VLJQ�DQ RDWK 7KH�SDQHO�VKDOO�
PDQXDOO\�UHYLHZ�DOO�EDOORWV�VHQW�WR�LW�E\�DQ\�DXGLW�WHDP�DQG�VKDOO�GHWHUPLQH�E\�D�PDMRULW\�
YRWH�³LI�WKH�HOHFWRU�KDV�PDUNHG�KLV�RU�KHU�EDOORW�LQ�VXFK�D�PDQQHU�WKDW�KH�RU�VKH�KDV�
LQGLFDWHG�clearly and without question WKH�FDQGLGDWH�IRU�ZKRP�KH�RU�VKH�GHVLUHV�WR�
FDVW�KLV�RU�KHU�YRWH�´ 2�&�*�$�����������F�� 7KH�GHWHUPLQDWLRQ�RI�WKH�9RWH�5HYLHZ�3DQHO�
VKDOO�EH�ILQDO� 7KH�6XSHULQWHQGHQW�PD\�FUHDWH�PXOWLSOH�9RWH�5HYLHZ�3DQHOV

,Q�PDNLQJ�LWV�GHWHUPLQDWLRQ��WKH�9RWH�5HYLHZ�3DQHO�VKDOO�UHIHU�WR DQG�UHO\�RQ 6(%�5XOH�
��������������'HILQLWLRQ�RI�D�9RWH��IRU�2SWLFDO�6FDQ�9RWLQJ�6\VWHPV��

5. Re-Certifying if Vote Counts Change

,Q�FDVHV�OLNH�WKLV��ZKHUH�WKH�ULVN�OLPLWLQJ�DXGLW�RI�WKH�VHOHFWHG�FRQWHVW�KDV�OHG�WR�D�IXOO�
PDQXDO�WDOO\�RI�WKH�EDOORWV�FDVW��WKH�YRWH�FRXQWV�DFFRUGLQJ�WR�WKH�PDQXDO�WDOO\�VKDOO�
UHSODFH�WKH�YRWH�SUHYLRXVO\�UHSRUWHG�YRWH�FRXQWV�DQG�HDFK�FRXQW\�VKDOO�UH�FHUWLI\�WKH�
QHZ�FRXQWV�IRU�WKH�DXGLWHG�UDFH��LI�QHFHVVDU\��SULRU�WR�1RYHPEHU����������
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TO: County Election Officials and County Registrars

FROM: Chris Harvey, Elections Division Director

RE: Allowing More Credentialed Monitors at Risk Limiting Audit
Allowing Libertarian Party Monitors

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

There has been some concern about the appropriate number of political party monitors eligible 
to view the audit process. The rules that the Secretary of State’s office put out require that 
Superintendents allow a minimum of two political party monitors from each party, with 
additional monitors if there are more than twenty audit teams. For example, if DeKalb has 75 
audit teams, they would have to allow a minimum of 8 designated monitors for each party. 
Additionally, as the Libertarian Party (technically a political body) has a candidate on the ballot 
for President, the same standards should be applied to the designated monitors from the 
Libertarian Party. 

As an addendum to the rules on political parties monitors and because transparency should be 
a guiding principle throughout this process, if Election Superintendents can safely allow more 
than the minimum number of designated political party monitors consistent with maintaining 
an orderly process, space limitations, social distancing/public health guidelines then you should. 
Please allow as much transparency as you can while maintaining a secure, orderly process and 
abiding your public health regulations. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 
 

 
 
CIVIL ACTION FILE NO. 
 
 1:18-CV-5391-SCJ 

 
ORDER 

This matter is before the Court on Plaintiffs’ Motion for Preliminary 

Injunction concerning the State of Georgia’s recent voter list maintenance 

activities in which the status of a large number of Georgia voters on the State’s 

inactive elector list was changed to cancelled status. Doc. No. [159].1 

������������������������������������������������������

� �The Court recognizes that Plaintiffs use the words “removed” and “purged” 
throughout their arguments. However, Defendants have presented evidence and 
assert that the use of these words to describe the present circumstances is not correct, 
because no voter is ever removed from the voter rolls. In the process of voter list 
maintenance (which is permitted under applicable federal law, specifically the 
National Voter Registration Act, “NVRA,” 52 U.S.C. § 20501, et al.), the affected voter’s 
�

FAIR FIGHT ACTION, INC., et al., 
 
     Plaintiffs, 
 
v. 
 
BRAD RAFFENSPERGER, et al., 
 
     Defendants. 
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According to a press release from the Secretary of State’s Office, the list 

was comprised of 313,243 inactive voters.2 Of these 313,243, there were 108,306,  

who had filed a change of address request with the United States Postal Service 

showing they have moved to a different county or state and 84,376, who had 

election mail returned as undeliverable, totaling 192,682. For purposes of the 

pending motion, Plaintiffs are not contesting the cancellation of the 

registrations of these 192,682 voters.  It is the remaining 120,561 voters (defined 

as having had no contact with their county election officials since 

January 1, 2012 and did not respond to two notices), which are at issue. 

Subsequent to the filing of Plaintiffs’ motion, the Secretary of State returned 

22,000 of the 120,561 voters to the voting roll (after review of Plaintiffs’ briefing 

������������������������������������������������������

status is changed from inactive to cancelled, which means that the voter is no longer 
eligible to vote. Doc. No. [172], p. 10, n.6 (citing Harvey Dec. ¶ 5). Notwithstanding 
Defendants’ argument, the Court recognizes that the applicable Georgia statute 
utilizes the word “removed.” See O.C.G.A. § 21-2-235(b) (“the elector shall be removed 
from the inactive list of electors.”) (emphasis added). 
� https://sos.ga.gov/index.php/elections/georgia_secretary_of_states_office_cleans
_voter_file_by_4_as_required_by_law (last visited Dec. 23, 2019); see also Defs. 
Hearing Ex. 1 (Dec. 19, 2019). 
�
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and based upon the definition of a calendar year).  Thus, it is now 

approximately 98,000 voters that are at issue.3 

I. BACKGROUND4 

In 2018, Plaintiffs Fair Fight Action, Inc. (“Fair Fight Action”), Care in 

Action, Inc. (“Care in Action”), Ebenezer Baptist Church of Atlanta, Georgia, 

Inc. (“Ebenezer”), Baconton Missionary Baptist Church, Inc. (“Baconton”), 

Virginia-Highland Church, Inc. (“Virginia-Highland”), and The Sixth 

Episcopal District, Inc. (“Sixth Episcopal District”) (collectively, the 

“Plaintiffs”) sued Defendants Brad Raffensperger (in his official capacity as 

Secretary of State of the State of Georgia and as Chair of the State Election Board 

of Georgia), Members of the State Election Board in their official capacities 

(Rebecca N. Sullivan, David J. Worley, and Seth Harp), and the State Election 

������������������������������������������������������

��At the December 16, 2019 hearing, Defense Counsel indicated that there were about 
50,000 of these individuals who would have been canceled under Plaintiffs’ 
interpretation of the law. However, Plaintiffs state that this number is incorrect and 
was probably based on the misunderstanding as to the calendar year for purposes of 
counting inactivity.  Plaintiffs expert also explained that other corrections were also 
made by the Secretary of State based on a data transfer issue.  See Dec. 19, 2019 
Hearing Transcript at 27:7–10. 
� �All citations are to the electronic docket unless otherwise noted, and all page 
numbers are those imprinted by the Court’s docketing software.  
�
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Board (collectively, the “Defendants”), alleging that there are “serious and 

unconstitutional flaws in Georgia’s elections process” and that Defendants’ 

actions have “deprived Georgia citizens . . . particularly citizens of color, of 

their fundamental right to vote.” Doc. No. [41], ¶ 2. More specifically, Plaintiffs 

allege that Defendants enforced unconstitutional and otherwise unlawful 

legislation, such as O.C.G.A. § 21-2-234, which Plaintiffs refer to as “Use it or 

Lose it” and Defendants characterize as voter list maintenance.5 

At the time of the filing of Plaintiffs’ lawsuit, Georgia’s statutory voter 

list maintenance authority was found in O.C.G.A. §§ 21-2-234 and 235 and 

required the Secretary of State to send a postcard to voters with whom there 

had been “no contact” for three calendar years. If the voter failed to return the 

postcard, the voter’s status was changed to “inactive.” If the voter still did not 

vote in the next two general elections, he or she was removed from the 

registration rolls (or as Defendants’ assert, the registration status was changed 

to cancelled).  

������������������������������������������������������

� �Plaintiffs also refer to the statute as “voter list purge,” which as stated above, 
Defendants have presented evidence showing that this is an inaccurate description.  
See n.1, supra.  
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During the 2019 Legislative Session, the Georgia General Assembly 

passed House Bill 316 (“HB 316”). HB 316, which was signed into law by the 

Governor on April 2, 2019, amends the Georgia Election Code to, among other 

things, provide for more notice under Georgia’s voter-list-maintenance 

process. HB 316 amended O.C.G.A. § 21-2-234 to mandate that the Secretary of 

State cannot remove voters from registrations rolls unless there has been “no 

contact” with them for five calendar years—as opposed to the previous three 

calendar years. See O.C.G.A. § 21-2-234(a)(2). HB 316 also amended O.C.G.A. 

§ 21-2-234 to require notice to the voter not less than thirty days but no more 

than sixty days prior to the cancellation of the voter’s registration.  Id. § 235(b).  

The approximately 98,000 voters presently at issue are the voters who 

were placed on the inactive list (for no contact) under the prior statutory 

provision of three years “no contact” and prior to the enactment of HB 316’s 

five year “no contact” provisions.  Defendants do not see HB 316 as retroactive 

or “backward” looking and have subjected the voters at issue to voter 

registration cancellation, even though they had less than five calendar years of 

no contact prior to being placed on the inactive elector list. Doc. No. [159-2], 

p. 11. 
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In Count IV of their Complaint, as amended, Plaintiffs allege that 

Georgia’s voter-list-maintenance process violates Georgia voters’ rights to 

procedural Due Process under the First and Fourteenth Amendments of the 

United States Constitution. Doc. No. [41], ¶¶ 69–81, 205. The Complaint further 

states: “[t]he “use it or lose it” statute, as well as its enforcement by Defendants, 

unlawfully disenfranchise voters or severely burden their right to vote by 

penalizing voters based on their voting choices, providing voters inadequate 

notice, and failing to ameliorate the [registration cancellations] by offering 

same-day registration.” Id. ¶ 77. 

On December 16, 2019, Plaintiffs filed an emergency Motion for 

Temporary Restraining Order and Preliminary Injunction in which they seek 

to enjoin Defendants from canceling the voter registrations of 98,561 “inactive” 

voters. Doc. No. [159].6 The Court held a hearing on the same date. During this 

hearing, Defense Counsel indicated that the “nuclear silo start process” began 

������������������������������������������������������

��Plaintiffs indicated at the hearing that a supplemental pleading was unnecessary to 
address the recent circumstances presented in their motion. However, the Court finds 
that because the events at issue happened after the filing of the complaint, the better 
practice is to supplement the complaint.  See Fed. R. Civ. P. 15(d) (“On motion and 
reasonable notice, the court may, on just terms, permit a party to serve a supplemental 
pleading setting out any transaction, occurrence, or event that happened after the date 
of the pleading to be supplemented.”).  
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on September 24, 2019 and the system completes the program on 

December 16, 2019, without anyone taking an action to “push the button,” to 

complete the process. Counsel also indicated that undoing the coding to stop 

the process, was challenging because there were other categories of cancellation 

in the program (besides the active voter cancellation). Counsel further 

indicated that if the already-running automated list maintenance process were 

stopped, the process becomes manual, which introduces the possibility for 

human error. Counsel also indicated that the State of Georgia was already 

within the ninety-day federal statutory timeline in which it could perform list 

maintenance and stopping the process would render the State of Georgia not 

being able to perform list maintenance again until the year 2021. Counsel 

further indicated that it is easier to reinstate the voters rather than stop the 

ongoing automated process, because the voter registrations could be restored 

in an overnight, twenty-four to forty-eight-hour process.   

The Court declined to grant an emergency restraining order, finding the 

absence of imminent irreparable injury, based in large part on Defense 

Counsel’s representation as to the ease of ability to restore the registrations of 

the voters at issue within twenty-four to forty-eight hours.  Doc. No. [164].   
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The parties thereafter briefed the preliminary injunction portion of the 

motion (Doc. Nos. [172] and [177]) and the Court held a second hearing on 

December 19, 2019. Doc. No. [180]. As stated above, in the interim time period 

between the emergency December 16, 2019 hearing and the December 19, 2019 

preliminary injunction hearing, Defendants returned approximately 22,000 

Georgia voters to the voter roll by changing their status from cancelled to 

inactive status. During the December 19, 2019 hearing, the parties presented 

testimony (from expert witness, Dr. Michael McDonald and Georgia Elections 

Director, Chris Harvey) and exhibits. Doc. Nos. [180], [181].  

Post-hearing, the Court posed two additional questions to the parties, 

concerning the asserted injury and state interests.7 The parties submitted their 

responses on December 23, 2019. Doc. Nos. [184], [185]. 

������������������������������������������������������

��The Court’s exact questions are as follows: 

The Court notes the parties’ different statutory interpretations 
of HB 316.  

 
Pursuant to Anderson v. Celebrezze, 460 U.S. 779 (1983), the 
Court must consider “the character and magnitude of the 
asserted injury to the rights protected by the First and 
Fourteenth Amendment that the plaintiff[s] seek[] to vindicate.” 
Id. at 789. The Court asks Plaintiffs to address the following 
question: What is the precise injury that will be suffered by the 

�
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This matter is now ripe for review. 

II. LEGAL STANDARD   

 The Court considers four factors when deciding whether to issue a 

preliminary injunction pursuant to Federal Rule of Civil Procedure 65: 

(1) whether there is a substantial likelihood of success on the merits of the 

complaint; 8  (2) whether the preliminary injunction is necessary to prevent 

������������������������������������������������������

approximately 120,000 people at issue here if this preliminary 
injunction is denied?  

 
Additionally, pursuant to Anderson, the State must put forward 
“precise interests” as “justifications for the burden imposed by 
its rule.” Id. at 789. “[T]he Court must not only determine the 
legitimacy and strength of those interests, it must also consider 
the extent to which those interests make it necessary to burden 
the plaintiff’s rights.” Id. The Court asks Defendants to address 
the following question: Notwithstanding its Eleventh 
Amendment argument, what interest does the State have in 
applying its interpretation of H.B. 316 to the approximately 
120,000 people at issue here?  

�
��It appears to the Court that Plaintiffs are arguing the likelihood of success on the 
merits of their motion for preliminary injunction; however, the Court’s review of 
applicable authority indicates that the standard involves likelihood of success on the 
merits of the complaint��See Forsyth Cty. v. U.S. Army Corps of Engineers, 633 F.3d 
1032, 1042 (11th Cir. 2011) (noting that “[t]he County failed to establish a substantial 
likelihood of success on the merits of its complaint.”); Mann v. Palmer, 713 F.3d 1306, 
1310 (11th Cir. 2013) (indicating that the petitioner had to establish “a substantial 
likelihood of success on the merits of his complaint.”); Indigo Room, Inc. v. City of 
Fort Myers, 710 F.3d 1294, 1299 (11th Cir. 2013) (noting that the district court did not 
�
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irreparable injury; (3) whether the threatened injury outweighs the harm that 

the preliminary injunction would cause to the non-movant; and (4) whether the 

preliminary injunction would be adverse to the public interest.9 Parker v.  State 

Bd. of Pardons and Paroles, 275 F.3d 1032, 1034–35 (11th Cir. 2001). Injunctive 

relief is an extraordinary and drastic remedy and should not be granted unless 

the movant clearly establishes the burden of persuasion as to each of these four 

factors. Siegel v. LePore, 234 F. 3d 1163, 1176 (11th Cir. 2000).10 In addition, “[a]t 

the preliminary injunction stage, a district court may rely on affidavits and 

hearsay materials which would not be admissible evidence for a permanent 

injunction, if the evidence is ‘appropriate given the character and objectives of 

������������������������������������������������������

abuse its discretion in denying injunction motion because it properly concluded that 
movants failed to show a substantial likelihood of success on the merits of two counts 
of their complaint); and Common Cause/Georgia v. Billups, 554 F.3d 1340, 1348 (11th 
Cir. 2009) (noting that the district court ruled that the organizations and voters had 
proved a substantial likelihood of success on the merits of their complaint). 
��Factors three and four also involve consideration of whether the movant has shown 
reasonable diligence.  See Benisek v. Lamone, --- U.S. ----, 138 S. Ct. 1942, 1944, 201 L. 
Ed. 2d 398 (2018) (“a party requesting a preliminary injunction must generally show 
reasonable diligence.”).   
���However, if a movant is unable to show a substantial likelihood of success on the 
merits, the court need not consider the other preliminary injunction requirements.  See 
Bloedorn v. Grube, 631 F.3d 1218, 1229 (11th Cir. 2011).�
�
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the injunctive proceeding.’” Levi Strauss & Co. v. Sunrise Int’l Trading Inc., 51 

F.3d 982, 985 (11th Cir. 1995). The decision to grant preliminary injunctive relief 

is within the broad discretion of the district court. Majd–Pour v. Georgiana 

Cmty. Hosp., Inc., 724 F.2d 901 (11th Cir. 1984). 

III. ANALYSIS 

The crux of Plaintiffs’ preliminary injunction motion involves the 

question of what should happen to the approximately 98,000 voters that were 

placed on the State of Georgia’s inactive list (for no contact) prior to the 

enactment of HB 316.  Plaintiffs assert that a constitutional question is 

presented by the circumstances and this Court should apply the Supreme 

Court’s Anderson-Burdick balancing test (involving consideration of the 

asserted injury and the state’s interest) to evaluate whether the voting 

restriction at issue violates Due Process or the First Amendment. Plaintiffs also 

assert that the State of Georgia has no interest in removing voters from the rolls 

in violation of its own laws. Doc. No. [176], p. 2. In contrast, Defendants assert 

the Eleventh Amendment and the Pullman Doctrine inter alia to challenge the 

propriety of Plaintiffs’ motion. As the Defendants’ arguments are 
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jurisdictionally based, the Court will consider those arguments first. 11 The 

Court will thereafter consider Plaintiffs’ constitutional claim.  

 A. Eleventh Amendment 

In opposition to Plaintiffs’ motion, Defendants argue that Plaintiffs’ 

motion and legal theory are barred by the Eleventh Amendment, because 

Plaintiffs are essentially asking this Court to adjudicate state law for the first 

time (and otherwise address state-law claims in federal court). Doc. No. [172], 

pp. 2, 8, 16. More specifically, Defendants’ argument recognizes that Plaintiffs 

and Defendants have different interpretations of the effect of HB 316 on the 

approximately 98,000 voters at issue. Defendants argue that Plaintiffs’ 

requested injunctive relief requires this Court to endorse Plaintiffs’ 

interpretation of state law, which is barred by the Eleventh Amendment and 

State sovereign immunity. Id. at p. 16. Defendants assert that the reality of 

������������������������������������������������������

���“Because the Eleventh Amendment represents a constitutional limitation on the 
federal judicial power established in Article III, federal courts lack jurisdiction to 
entertain claims that are barred by the Eleventh Amendment.” McClendon v. Ga. 
Dep’t of Cmty. Health, 261 F.3d 1252, 1256 (11th Cir. 2001) (citations omitted); see also 
Edelman v. Jordan, 415 U.S. 651, 678 (1974) (“the Eleventh Amendment defense . . . 
partakes of the nature of a jurisdictional bar”) and Duke v. James, 713 F.2d 1506, 1510 
(11th Cir. 1983) (discussing the Pullman abstention (from the exercise of federal 
jurisdiction) doctrine). 
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Plaintiffs’ motion is that “it is a declaratory judgment claim regarding 

compliance with HB 316 masquerading as a constitutional argument.” Id. at p. 

17. Defendants further argue that “Plaintiffs cannot succeed in suggesting their 

relief is based in federal law when it requires this Court to determine a novel 

issue of state law.” Id. at p. 18. 

In opposition, Plaintiffs state that their claims arise from the First and 

Fourteenth Amendments of the United States Constitution, not state law—and 

that their arguments do not require the Court to analyze novel issues of state 

law. Doc. No. [177], p. 3. 

The Eleventh Amendment states in relevant part: “[t]he Judicial power 

of the United States shall not be construed to extend to any suit in law or equity, 

commenced or prosecuted against one of the United States by Citizens of 

another State . . . .” U.S. Const. amend. XI. The United States Supreme Court 

has held that “a suit against state officials on the basis of state law contravenes 

the Eleventh Amendment.” Pennhurst State Sch. & Hosp. v. Halderman, 465 

U.S. 89, 117 (1984).12 The Court also indicated that when injunctive relief is 

������������������������������������������������������

�� �“The Supreme Court [in Pennhurst] has explained that the rationale for the 
�

C ase 1:18-cv-05391-S CJ   Document 188   F iled 12/27/19   Page 13 of 32Case 1:20-cv-04809-TCB   Document 61-5   Filed 12/05/20   Page 14 of 33

����



�

���

sought, “an error of law by state officers acting in their official capacities will 

not suffice to override the sovereign immunity of the State where the relief 

effectively is against it.” Id. at 113 (citations omitted). The Court further stated: 

“it is difficult to think of a greater intrusion on state sovereignty than when a 

federal court instructs state officials on how to conform their conduct to state 

law.” Id. at 106.   

The Eleventh Circuit Court of Appeals has addressed the Pennhurst 

decision on numerous occasions. In their briefing, Plaintiffs primarily rely upon 

the Eleventh Circuit’s 1989 decision in Brown v. Georgia Department of 

Revenue, 881 F.2d 1018, 1023 (11th Cir. 1989). In Brown, the Eleventh Circuit 

held that the Supreme Court’s decision in Pennhurst does not apply when a 

plaintiff alleges a violation of the federal Constitution.  Id. at 1023. The Eleventh 

Circuit stated that under Pennhurst, “the determinative question is not the 

relief ordered, but whether the relief was ordered pursuant to state or federal 

������������������������������������������������������

[exception to the Eleventh Amendment that allows state officials to be sued for 
prospective relief, i.e., Ex parte Young doctrine] ‘rests on the need to promote the 
vindication of federal rights,’ but in a case alleging that a state official has violated 
state law, this federal interest ‘disappears.’” Ala. v. PCI Gaming Auth., 801 F.3d 1278, 
1290 (11th Cir. 2015) (citations omitted).�
�
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law.” Id. In the case sub judice, no relief has been ordered, so the Court cannot 

necessarily answer this determinative question.13   

Additional Eleventh Circuit authority indicates that when the gravamen 

of the complaint appears to be that the State improperly interpreted and failed 

to adhere to a state statute, there is a Pennhurst problem—as despite references 

to the United States Constitution in the pleadings, the claims necessarily rely 

on a determination that a state official has not complied with state law,14 a 

determination that is barred by sovereign immunity. See S&M Brands, Inc. v. 

Georgia ex rel. Carr, 925 F.3d 1198, 1205 (11th Cir. 2019) and DeKalb Cty. Sch. 

Dist. v. Schrenko, 109 F.3d 680, 688 (11th Cir. 1997); see also Hand v. Scott, 888 

F.3d 1206, 1213–14 (11th Cir. 2018) (holding that “the district court cannot 

������������������������������������������������������

���Phrased a different way, in Pennhurst, the Supreme Court indicated that “the 
general criterion for determining when a suit is in fact against the sovereign is the 
effect of the relief sought.” Pennhurst, 465 U.S. at 107 (emphasis added).  In the case 
sub judice, the Court finds that the effect of the relief sought by Plaintiffs is a 
determination by this Court that Defendants have not complied with state law. 
���For example, Plaintiffs use the phrase “violation of state law” at numerous times in 
their briefing and hearing exhibit/PowerPoint.  See e.g., Doc. Nos. [159-1], p. 23; [176], 
pp. 2, 7 n.1. 
�
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enjoin [a state] to follow the district court’s interpretation of [the state’s] own 

constitution.”).15  

While the Court recognizes Plaintiffs’ arguments and citation of 

authority to the contrary, as well as its ability to review state statutes,16 the 

gravamen of the Plaintiffs’ pending motion appears to be that the Secretary of 

State (and therefore the State of Georgia) has improperly interpreted and failed 

to adhere to Georgia’s new voter list maintenance statute (HB 316).17 This is 

evidenced by the motion’s numerous references to violation of state law and 

the fact that Plaintiffs are not seeking an injunction as to the entirety of the 

������������������������������������������������������

���This Court’s independent research only found one case to the contrary, Duncan v. 
Poythress, 657 F.2d 691 (5th Cir. 1981); however, the applicability and precedential 
weight of that case is doubtful, considering that it was decided pre-Pennhurst and 
involved a substantive due process claim, as opposed to the procedural due process 
claim at issue here. 
���As stated by Judge Gerald Tjoflat, the Supremacy Clause of the United States 
Constitution “allows federal courts to review state statutes, but federal courts are 
limited to refusing to apply the provisions they find unconstitutional.” Democratic 
Exec. Comm. of Fla. v. Lee, 915 F.3d 1312, 1348 (11th Cir. 2019) (Tjoflat, J., dissenting). 
Here, the Court is not being asked to find a statute unconstitutional.  Plaintiffs are 
asking the Court to find a state official’s interpretation of a statute unconstitutional. 
���More specifically, the case of Democratic Executive Committee v. Lee, 915 F.3d 1312 
(11th Cir. 2019) cited by Plaintiffs is distinguishable in that the arguments in that case 
did not center upon a violation of state law. 
�
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approximately 300,000 voter registrations that were subject to cancellation. 

Accordingly, in light of the above-stated authority, the Eleventh Amendment 

bars Plaintiffs’ motion to the extent that it requires a conclusion by this Court 

that Plaintiffs’ interpretation of HB 316 is correct.18  

 B. Pullman Doctrine 

 While the Court considers the Eleventh Amendment analysis 

determinative, in the interest of caution, the Court will consider Defendants’ 

Pullman abstention doctrine argument. Defendants assert the Pullman 

abstention doctrine, on the ground that “Plaintiffs’ Motion is predicated upon 

only one discrete subset of list-maintenance activities that has not been 

adjudicated by state courts [and further argue that] this Court should refrain 

from adopting Plaintiffs’ arguments on an unsettled issue of state law.” Doc. 

No. [172], p. 20.   

 “Under the Pullman abstention doctrine, a federal court will defer to 

‘state court resolution of underlying issues of state law,’” before a substantial 

������������������������������������������������������

���The Court recognizes that Plaintiffs also present an alternative argument in the 
event that the Court declines to engage in statutory interpretation or otherwise finds 
that HB 316 is ambiguous as to the voters at issue. To this regard, the Court will 
continue with its analysis and consider the constitutional question, infra. 
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federal constitutional question can be decided. Siegel, 234 F.3d at 1174; see also 

Railroad Comm’n v. Pullman Co., 312 U.S. 496 (1941). In considering 

abstention, the court “must take into account the nature of the controversy and 

the importance of the right allegedly impaired.” Id. In light of said 

consideration, the Eleventh Circuit has held that “voting rights cases are 

particularly inappropriate for abstention.” Id. In lieu of abstention, the 

Eleventh Circuit has indicated that “the preferable way to obtain state court 

resolution of those state law issues is through the certification process 

established by” the state supreme court. Pittman v. Cole, 267 F.3d 1269, 1288 

(11th Cir. 2001); cf. Roe v. State of Ala., 43 F.3d 574, 582 (11th Cir. 1995) (“We 

agree that federal courts should refrain from holding a state election law 

unconstitutional when a reasonable alternative course of action exists. We are, 

therefore, reluctant to reach a final decision in this case while the proper 

application of the [State] Election Code remains muddled. There are two ways 

to show deference to the state decisionmakers in this matter: we can leave the 

plaintiffs to their state remedies; or we can certify a question to the Supreme 

Court of [the state], retain jurisdiction, and await that court’s answer.”) 

(citations omitted). In light of this authority, the Court finds that it would not 
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be appropriate to apply the Pullman abstention doctrine to this voting rights 

case. Nevertheless, the Court still does not proceed to interpreting the statute, 

because from this Court’s brief review, the answer as to how HB 316 applies to 

the voters who were already on the State of Georgia’s inactive elector list (prior 

to enactment of HB 316) is not clear cut and both Plaintiffs and Defendants have 

offered reasonable interpretations for how HB 316 affects the voters at issue. 

Cf. Duncan, 657 F.2d at 699 (providing an overview of authority concerning 

clear and vague statutes in the context of the Pullman abstention doctrine). In 

essence, HB 316 is open to interpretation and could reasonably be interpreted 

as either party contends. In addition, an interpretation of HB 316 by this Court 

at this stage of the case creates a possibility for conflicting interpretations in the 

event that a state court later decides the issue—there would be an interpretation 

by the federal court and an interpretation by the state court. Cf. Pennhurst, 465 

U.S. at 122 n.32 (“when a federal decision on state law is obtained, the federal 

court’s construction often is uncertain and ephemeral”). 

As stated above, the preferable way to obtain resolution of the state law 

issue is through the certification process by the state supreme court.  However, 
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neither party has asked to certify a question to the Georgia Supreme Court.19 

Plaintiffs also have an additional remedy in the form of seeking a mandamus 

in the state courts. Nevertheless, as stated above, the Court considers the 

Eleventh Amendment analysis, supra, determinative to the extent that the 

issues involve proper interpretation (and violation) of state law.20  

�  

������������������������������������������������������

���The Court recognizes that it may sua sponte certify a question the Georgia Supreme 
Court; however, as indicated at the December 19, 2019 hearing, the Court is concerned 
as to timing in that the date that the Georgia Supreme Court will return an answer is 
unknown and Plaintiffs have continuously expressed a desire to resolve this case in 
March of 2020.  
�� �The interplay between the Pennhurst/Eleventh Amendment ruling and the 
Pullman abstention doctrine has been described as follows.   

The configuration of the Pennhurst litigation was identical 
to the litigation in Pullman. Both cases involved lawsuits 
filed in federal court, which raised both state claims and 
federal constitutional claims against state officials, but 
which could have been resolved on the state law claims 
alone. The Supreme Court, however, did not consider 
Pullman abstention as a potential resolution of the 
Pennhurst litigation. Instead, the Court replaced the 
methodology of a discretionary stay envisioned in 
Pullman with a rule of mandatory dismissal. As a result, 
the role of Pullman abstention in allocating 
decisionmaking responsibility in suits against state 
officials was transmuted substantially without a word of 
explanation by the Court. 

Keith Werhan, Pullman Abstention After Pennhurst: A Comment on Judicial 
Federalism, 27 Wm. & Mary L. Rev. 449, 454 (1986). 

C ase 1:18-cv-05391-S CJ   Document 188   F iled 12/27/19   Page 20 of 32Case 1:20-cv-04809-TCB   Document 61-5   Filed 12/05/20   Page 21 of 33

����



�

���

C. Constitutional Claim 

Assuming, arguendo, that Plaintiffs’ motion does not seek a ruling by the 

Court regarding the correct statutory interpretation of HB 316 and whether the 

three-year or five-year “no contact” provision applies to the approximately 

98,000 voters at issue, the Court proceeds with the following constitutional 

analysis of HB 316 and, in particular, the “no contact” scheme therein.  

The Supreme Court “has made clear that a citizen has a constitutionally 

protected right to participate in elections on an equal basis with other citizens 

in the jurisdiction.” Dunn v. Blumstein, 405 U.S. 330, 336 (1972). This equal right 

to vote, however, “is not absolute; the States have the power to impose voter 

qualifications, and to regulate access to the franchise in other ways.” Id.; 

see also Burdick v. Takushi, 504 U.S. 428, 433 (1992) (“It does not follow, 

however, that the right to vote in any manner and the right to associate for 

political purposes through the ballot are absolute.”).  

“The Supreme Court has rejected a litmus-paper test for constitutional 

challenges to specific provisions of a State’s election laws and instead has 

applied a flexible standard.” Common Cause/Georgia v. Billups, 554 F.3d 1340, 

1351 (11th Cir. 2009) (internal quotation marks omitted). Consequently, a 
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reviewing court must first “consider the character and magnitude of the 

asserted injury to the rights protected by the First and Fourteenth Amendments 

that the plaintiff seeks to vindicate.” Anderson v. Celebrezze, 460 U.S. 780, 789 

(1983). A court must then “identify and evaluate the interests put forward by 

the State as justifications for the burden imposed by its rule.” Id. “Only after 

weighing all these factors is the reviewing court in a position to decide whether 

the challenged provision is unconstitutional.” Id.; see also Burdick, 504 U.S. 

at 434. If a State’s election law imposes only “reasonable, nondiscriminatory 

restrictions” upon the First and Fourteenth Amendment rights of voters, “the 

State’s important regulatory interests are generally sufficient to justify” the 

restrictions. Burdick, 504 U.S. at 434 (citing Anderson, 460 U.S. at 788). But if a 

State’s election law imposes a “severe” burden, it must be “narrowly drawn to 

advance a state interest of compelling importance.” Id. (citing Norman v. Reed, 

502 U.S. 279, 289 (1992)). In other words, “lesser burdens . . . trigger less 

exacting review.” Timmons v. Twin Cities Area New Party, 520 U.S. 351, 358 

(1997).  

Accordingly, the Court begins by evaluating the burden of this “no 

contact” scheme on Plaintiffs’ First and Fourteenth Amendment rights. 
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“Ordinary and widespread burdens, such as those requiring nominal effort of 

everyone, are not severe.” Crawford v. Marion Cty. Election Bd., 553 U.S. 181, 

205 (2008) (Scalia, J., concurring) (quotation omitted). However, burdens “are 

severe if they go beyond the merely inconvenient.” Id. Plaintiffs argue that the 

burden imposed on voters by the “no contact” scheme is “severe” and that, 

should their motion for preliminary injunction be denied, the “precise injury” 

the approximately 98,000 voters at issue will suffer is “complete 

disenfranchisement.” See generally Doc. Nos. [159-1]; [184]. Plaintiffs contend 

that removing voters solely due to inactivity—without any other evidence that 

said voters have moved—raises a substantial risk that individuals will be 

erroneously deprived of their constitutional right to vote. See Doc. No. [169-1], 

p. 19. They specifically cite to a 2018 Election Assistance Commission Report, 

in which statistics show that the State of Georgia mailed 478,295 voter 

confirmation notices in advance of the 2018 election to individuals it suspected 

of having moved. See Doc. No. [184-2]. Of those confirmation notices, more 

than 75% of the notices were neither responded to nor returned as 
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undeliverable, suggesting that a substantial number of the notices were never 

read.�� Id.  

Additionally, Plaintiffs argue that once a voter is removed from the voter 

roll under the “no contact” scheme, the likelihood of complete 

disenfranchisement is high for two reasons. See Doc. No. [184], pp. 3–5. First, 

the State of Georgia does not notify individuals that their voter registration has 

been cancelled. Thus, Plaintiffs argue that the first moment that many voters 

learn that they have been removed from the voter rolls is when they arrive at 

the polls on Election Day. Because the State of Georgia does not offer same-day 

registration, said individuals are therefore ineligible to vote. Second, for the 

individuals who have learned that they have been removed from the voter 

rolls, there is only a narrow window of time for said individuals to re-register 

before the next election, as Georgia law requires voters to register weeks before 

any election. See O.C.G.A. § 21-2-224. 

������������������������������������������������������

���Plaintiffs also point to Mr. Harvey’s testimony at the preliminary injunction hearing, 
in which he acknowledged that “[t]here are a lot of people that don’t check their mail” 
and that, upon receiving confirmation notices, voters may think it’s a “mailer,” “an 
advertisement,” or “marketing things that look like . . . official documents.” See 
Dec. 19, 2019 Hearing Transcript at 79:1–79:18.  
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Defendants, in response, argue that Plaintiffs have provided no evidence 

of any burden that the “no contact” scheme imposes on the right to vote, let 

alone a “severe” burden. See generally Doc. Nos. [172]; [185]. In support of this 

contention, Defendants rely on the Eleventh Circuit’s ruling in Billups. Therein, 

the Eleventh Circuit upheld the constitutionality of a state law requiring voters 

to produce photo identification prior to casting a ballot. See 554 F.3d at 1355. 

Employing the Anderson-Burdick balancing test, the Eleventh Circuit found 

that the plaintiffs “failed to prove that any individual would bear a significant 

burden” because they could not “identify a single individual who would be 

unable to vote because of the Georgia statute or would face an undue burden 

to obtain a free voter identification card.” Id. at 1354. Accordingly, the Eleventh 

Circuit found that “the burden on Georgia voters is ‘slight’” and, thus, that the 

state interest need not be “compelling.” Id. (citing Burdick, 504 U.S. at 439).  

 Defendants argue that, like the plaintiffs in Billups, Plaintiffs have failed 

to prove that any individual would bear a significant or “severe” burden due 

to the “no contact” scheme. Namely, in support of their motion, Plaintiffs 

include eight declarations from Georgia voters. See Doc. Nos. [159-3]; [159-4]; 

[159-5]; [159-6]; [159-7]; [159-8]; [159-9]; [159-12]. Plaintiffs initially stated that 
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all eight of these voters were due to be removed from the voter rolls under the 

“no contact” scheme despite that fact that none of these voters had ever moved. 

Doc. No. [159-1], p. 15. In response, however, Defendants contend that four of 

the voters (Linda Bradshaw, Keme Hawkins, Tommie Jordan, and Deepak 

Eidnani) remain on the official list of voters as “active” voters. See Doc. No. 

[172], pp. 13–14. Thus, these four voters are eligible and able to vote.  

Moreover, Defendants contend that the other four voters (Clifford 

Thomas, David Hopkins, Charlesetta Young, and Kilton Smith) were removed 

from the voter rolls after failing to respond to the two confirmation notices sent 

pursuant to the “no contact’ scheme under HB 316.�� At this time, there is no 

evidence that any of these four voters were burdened or precluded from 

returning the two confirmation notices, which are prepaid and preaddressed. 

������������������������������������������������������

���The Court notes that these four voters dispute that they ever actually received 
confirmation notices. However, Defendants contend that Secretary of State records 
show that confirmation notices were in fact sent to these four voters. See Doc. No. 
[172-1]. “The common law has long recognized a rebuttable presumption than an item 
properly mailed was received by the addressee.” Chung v. JPMorgan Case Bank, N.A., 
975 F. Supp. 2d 1333, 1348 (N.D. Ga. 2013) (quoting In re Farris, 365 F. App’x 198, 199 
(11th Cir. 2010)). Plaintiffs’ conclusory allegation that these four voters never actually 
received confirmation notices “is insufficient to rebut the presumption.” In re Farris, 
365 F. App’x at 200 (“The mere denial of receipt, without more, is insufficient to rebut 
the presumption.”).  
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Additionally, there is no evidence at this time that any of the four voters are 

precluded or burdened by registering to vote again. In fact, at the preliminary 

injunction hearing, Mr. Harvey testified that re-registering to vote after being 

removed from the voter rolls for “no contact” is no different from registering 

to vote in the first instance. See Dec. 19, 2019 Hearing Transcript at 47:23–48:4. 

A voter can re-register to vote by going online to use the Online Voter 

Registration system or renewing one’s driver’s license or identification card 

with the Department of Driver Services. Id.  

Based on the limited factual record before the Court, the Court finds that 

Plaintiffs have not shown a substantial likelihood of success that the burden 

imposed by the “no contact” scheme (i.e., returning a prepaid, preaddressed 

confirmation notice and/or re-registering to voter) is severe.  

 The Court now turns to the State’s purported interests in enforcing the 

“no contact” provision under its interpretation of HB 316. Because the burden 

of said provision is “slight,” the state interest need not be “compelling . . . to tip 

the constitutional scales in its direction.” Burdick, 504 U.S. at 439. Rather, “the 

State’s important regulatory interests are generally sufficient to justify” the 

restrictions. Id. at 434.  
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Defendants have identified three State interests in enforcing the “no 

contact” provision under its interpretation of HB 316. First, Defendants state 

that State of Georgia has an interest—both generally and as compelled by 

federal law—in maintaining reliable lists of electors. See Doc. No. [185], p. 4. 

Under the NVRA, states are required to make “a reasonable effort to remove 

registrants who are ineligible to vote from the official list of eligible voters.”�� 

52 U.S.C. § 21083(a)(4)(a). Congress mandates this, in part, “to protect the 

integrity of the electoral process; and . . . [to] ensure that accurate and current 

voter registration rolls are maintained.” 52 U.S.C. §§ 20501(b)(3) and (b)(4). 

Second, Defendants state that the State of Georgia and the Secretary of State 

have an interest in applying election laws as written specifically. See Doc. No. 

[185], p. 5. Finally, Defendants maintain that the “no contact” scheme 

eliminates voter confusion and improves election-day operations. Doc. No. 

[185], p. 5. For example, Defendants argue that inaccurate voter lists that 

������������������������������������������������������

�� �The method employed by the State of Georgia—both prior to and after the 
enactment of HB 316—is contemplated by the NVRA and has been upheld by the 
Supreme Court in Husted v. A. Philip Randolph Inst., ---U.S.----, 138 S. Ct. 1833, 
1842 (2018). As Plaintiffs correctly note, however, the Supreme Court in Husted only 
addressed whether the challenged voter-list-maintenance process complied with the 
NVRA and did not address the constitutionality of said process.  
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incorporate individuals who have moved and are no longer eligible may cause 

local election officials to improperly assess where equipment and personnel 

should be deployed on election day in 2020. Id. at pp. 5–6.  

Plaintiffs, in response, argue that the State has waived or disclaimed any 

such interest in applying a three-year “no contact” provision to the 

approximately 98,000 individuals at issue since HB 316 amended the “no 

contact” provision to require five years of inactivity. In doing so, Plaintiffs 

overstate the burden on the State under the Anderson-Burdick test. As 

discussed supra, Plaintiffs failed to show a substantial likelihood of success that 

the burden imposed by the “no contact” scheme is “severe.” Accordingly, 

under the Anderson-Burdick, the State is only required to articulate an 

important regulatory interest in enforcing their interpretation of said provision. 

See Burdick, 504 U.S. at 439. The Court finds that all three of the above-stated 

regulatory interests are sufficient to satisfy that obligation under the Anderson-

Burdick test.  

The Court therefore concludes that, at this time, Plaintiffs have not met 

their burden of showing a substantial likelihood of success that the “no contact” 

scheme set forth in HB 316 violates the First and Fourteenth Amendments.  
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 Because Plaintiffs have failed to establish a substantial likelihood of 

success on the merits, the Court need not examine whether Plaintiffs have will 

irreparable harm, or whether a balance of hardships weighs in Plaintiffs’ favor, 

or, finally, whether the public interest would support the issuance of a 

preliminary injunction. See Bloedorn, 631 F.3d at 1242.  

 IV. CONCLUSION 

 Plaintiffs’ Motion for Preliminary Injunction (Doc. No. [159]) is DENIED 

on the ground that the Eleventh Amendment of the United States Constitution 

and the principles of sovereign immunity do not permit a federal court to enjoin 

a state (or its officers) to follow a federal court’s interpretation of the State of 

Georgia’s laws. Such interpretation is within the province of the state court. As 

to the remainder of Plaintiffs’ constitutional claim, the motion is also DENIED 

on the ground that Plaintiffs have failed to show a substantial likelihood of 

success on the merits of their claim that the “no contact” provision violates the 

First and Fourteenth Amendments. It is important to note that the Court has 

not conclusively determined the rights of the parties, but in accordance with 
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applicable authority, only balanced the equities in the interim as this litigation 

proceeds.24 

While the denial of this motion is based upon the Eleventh Amendment 

and respect for state sovereignty, the Court has not ignored the fundamental 

significance of voting under our constitutional structure.25 In recognition of this 

important right, the Court would be remiss not to express its serious concern 

that there needs to be an immediate and accurate interpretation by the state 

court of HB 316 as to its effect on the voters who were already on the State’s 

inactive list prior to the effective date of HB 316. To this regard, the Court will 

allow Plaintiffs, upon request, to stay the pending litigation to seek emergency 

relief at the state court level (or otherwise certify a question the Georgia 

Supreme Court). In light of the immediacy of the situation in District 171, it is 

within the authority of the Secretary of State to return any cancelled voters to 

inactive status to allow Plaintiffs reasonable time to seek a decision from the 

state court.    

������������������������������������������������������

���See Democratic Exec. Comm. of Fla. v. Lee, 915 F.3d 1312, 1327 (11th Cir. 2019) 
(noting that “the purpose of the injunction is not to conclusively determine the rights 
of parties, but only to balance the equities in the interim as the litigation proceeds.”). 
���Burdick, 504 U.S. at 432. 
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 The Court also, pursuant to its inherent authority to control the conduct 

of the parties, ORDERS Defendants to make additional diligent and reasonable 

efforts (through notices on the Secretary of State’s website and press releases) 

to inform the general public (especially those in House District 171, who face a 

December  30, 2019 deadline to re-register) of this Court’s order in regard to the 

voter list maintenance process and the need for the canceled voters to re-

register to vote during the applicable registration time period. 26 

IT IS SO ORDERED this 27th day of December, 2019.  

s/Steve C. Jones  
    HONORABLE STEVE C. JONES   

            UNITED STATES DISTRICT JUDGE  
 

������������������������������������������������������

���See generally Martin v. Automobili Lamborghini Exclusive, Inc., 307 F.3d 1332, 1335 
(11th Cir. 2002) (discussing inherent authority). 
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INTRODUCTION 
 
PlainWiffV, a groXp of diVappoinWed RepXblican preVidenWial elecWorV, filed a 

ComplainW alleging ZideVpread fraXd in Whe NoYember general elecWion in Georgia, 

ZeaYing an XnVXpporWed Wale of ³balloW VWXffing,´ Whe VZiWching of YoWeV b\ an 

³algoriWhm´ Xploaded Wo Whe VWaWe¶V elecWronic YoWing eqXipmenW WhaW VZiWched YoWeV 

from PreVidenW TrXmp Wo Joe Biden, hacking b\ foreign acWorV from Iran and China, 

and oWher nefarioXV acWV b\ Xnnamed acWorV. PlainWiffV did noW bring WhiV elecWion 

challenge in VWaWe coXrW aV proYided b\ Georgia¶V ElecWion Code.  InVWead, Whe\ aVk 

WhiV CoXrW Wo change Whe elecWion oXWcome b\ jXdicial fiaW and order Whe GoYernor, 

Whe SecreWar\, and Whe SWaWe ElecWion Board Wo ³de-cerWif\´ Whe reVXlWV of Whe elecWion 

and replace Whe preVidenWial elecWorV for Joe Biden (Zho Zere VelecWed b\ a majoriW\ 

of Georgia YoWerV b\ popXlar YoWe aV proYided b\ VWaWe laZ) ZiWh preVidenWial elecWorV 

for PreVidenW TrXmp. Their claimV ZoXld be e[Wraordinar\ if WrXe, bXW Whe\ are noW. 

MXch like Whe m\Whological ³kraken´ monVWer1 afWer Zhich PlainWiffV haYe named 

WhiV laZVXiW, Wheir claimV of elecWion fraXd and malfeaVance belong more Wo Whe 

kraken¶V realm of m\WhoV Whan Whe\ do Wo realiW\. 

                                                           
1 A ³kraken´ iV a m\Whical Vea monVWer appearing in ScandinaYian folklore, being 
³cloVel\ linked Wo VailorV¶ abiliW\ Wo Well Wall WaleV.´ 6 H H  
hWWpV://en.Zikipedia.org/Ziki/Kraken. 
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  The WrXWh iV WhaW Whe 2020 general elecWion ZaV, according Wo Whe federal agenc\ 

WaVked ZiWh oYerVeeing elecWion VecXriW\, ³Whe moVW VecXre in hiVWor\.´ ( 6 H H  E[KLbLW 

B.)2 C\berVecXriW\ e[perWV haYe deWermined WhaW Where iV ³QR eYLdeQce WKaW aQ\  

YRWLQJ V\ VWeP deOeWed RU ORVW YRWeV�  cKaQJed YRWeV�  RU ZaV LQ aQ\  Za\  

cRPSURPLVed.´ ( , G� ) The accXrac\ of Whe preVidenWial elecWion reVXlWV haV been 

confirmed WhroXgh aW leaVW (1) Whe VWaWeZide riVk-limiWing aXdiW�  (2) a hand recoXnW�  

and (3) independenW WeVWing, Zhich haV confirmed WhaW Whe VecXriW\ of Whe VWaWe¶V 

elecWronic YoWing eqXipmenW ZaV noW compromiVed.   

 AV a WhreVhold maWWer, Whe EleYenWh CircXiW iVVXed an opinion Woda\ WhaW 

mandaWeV diVmiVVal of WhiV acWion for lack of VWanding and mooWneVV in Whe relaWed 

caVe of : R R G Y �  5 D I I H Q V S H U J H U, No. 20-14418, Zhich raiVed man\ of Whe Vame claimV 

aV WhiV caVe and VoXghW Vimilar relief. ( 6 H H  Vlip opinion aWWached aV E[KLbLW A). In 

affirming Whe diVWricW coXrW¶V deciVion den\ing Wood¶V moWion Wo enjoin cerWificaWion 

of Whe elecWion reVXlWV, Whe panel held:  

We agree ZiWh Whe diVWricW coXrW WhaW Wood lackV VWanding Wo VXe 
becaXVe he failV Wo allege a parWicXlari]ed injXr\. And becaXVe Georgia 
haV alread\ cerWified iWV elecWion reVXlWV and iWV VlaWe of preVidenWial 
elecWorV, Wood¶V reqXeVWV for emergenc\ relief are mooW Wo Whe e[WenW 
Whe\ concern Whe 2020 elecWion. The ConVWiWXWion makeV clear WhaW 

                                                           
2 6 H H  C\berVecXriW\ & InfraVWrXcWXre SecXriW\ Agenc\¶V JoinW SWaWemenW From 
ElecWionV InfraVWrXcWXre GoYernmenW CoordinaWing CoXncil & Whe ElecWion 
InfraVWrXcWXre SelecWor CoordinaWing CommiWWeeV, NoYember 12, 2020. A WrXe and 
correcW cop\ of WhiV VWaWemenW iV aWWached aV E[KLbLW B.  
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federal coXrWV are coXrWV of limiWed jXriVdicWion, U.S. ConVW. arW. III�  Ze 
ma\ noW enWerWain poVW-elecWion conWeVWV aboXW garden-YarieW\ iVVXeV of 
YoWe coXnWing and miVcondXcW WhaW ma\ properl\ be filed in VWaWe coXrWV. 

 
(Vlip op. aW 1). ThiV deciVion VqXarel\ conWrolV, and Whe CoXrW VhoXld diVmiVV Whe 

acWion becaXVe PlainWiffV lack an injXr\ in facW VXfficienW Wo eVWabliVh ArWicle III 

VWanding. CerWificaWion of Whe elecWion reVXlWV alVo mooWV PlainWiffV¶ claimV, aV Whe 

CoXrW haV no aXWhoriW\ Xnder federal laZ Wo Xndo ZhaW haV alread\ been done.  

OWher WhreVhold iVVXeV bar Whe relief PlainWiffV Veek. EYen if Whe\ Zere noW 

mooW, PlainWiffV¶ claimV are barred b\ lacheV becaXVe of Wheir ine[cXVable dela\ in 

raiVing Wheir challenge Wo Whe SWaWe¶V elecWronic YoWing V\VWem and abVenWee balloW 

procedXreV XnWil afWer Wheir preferred candidaWe loVW. PlainWiffV¶ claimV are alVo barred 

b\ Whe EleYenWh AmendmenW Wo Whe U.S. ConVWiWXWion, Zhich barV VXiWV for 

reWroVpecWiYe relief againVW VWaWe officialV acWing in Wheir official capaciW\ abVenW a 

ZaiYer b\ Whe SWaWe. Similarl\, deVpiWe Wheir aWWempWV Wo raiVe conVWiWXWional claimV, 

PlainWiffV¶ laZVXiW iV reall\ an elecWion conWeVW challenging Whe PreVidenWial elecWion, 

Zhich can and VhoXld be broXghW in a Georgia coXrW aV Vome of PlainWiffV¶ allieV haYe 

recenWl\ done. 

BXW moVW imporWanWl\, Where iV no credible eYidence Wo VXpporW Whe draVWic and 

XnprecedenWed remed\ of VXbVWiWXWing cerWified preVidenWial elecWion reVXlWV ZiWh Whe 

PlainWiffV¶ preferred candidaWe. WiWhoXW WhiV, PlainWiffV cannoW clearl\ eVWabliVh Whe 
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reqXired elemenWV for injXncWiYe relief. Like eYer\ VWaWe, Georgia haV a compelling 

inWereVW in preVerYing Whe inWegriW\ of iWV elecWion proceVV. ³Confidence in Whe 

inWegriW\ of oXr elecWoral proceVVeV iV eVVenWial Wo Whe fXncWioning of oXr parWicipaWor\ 

democrac\.´ 3 X U F H O O  Y �  * R Q ] D O H ] , 549 U.S. 1, 4 (2006). PXblic confidence in Whe 

elecWoral proceVV ZoXld cerWainl\ be Xndermined b\ a coXrW inYalidaWing Whe cerWified 

reVXlWV of a preVidenWial elecWion in Zhich nearl\ 5 million GeorgianV caVW balloWV. 

ThiV CoXrW VhoXld decline PlainWiffV¶ XnVXpporWable efforWV Wo oYerWXrn Whe e[preVVed 

Zill of Whe YoWerV, and VhoXld den\ Wheir reqXeVW for relief and diVmiVV WhiV acWion. 

FACTUAL BACKGROUND 

I. GeRUJLa¶V EOecWURQLc VRWLQJ S\VWeP LV SecXUe aQd HaV NRW BeeQ 
CRPSURPLVed. 
 
PlainWiffV allege Zide-ranging conVpirac\ WheorieV WhaW Georgia¶V elecWronic 

YoWing V\VWem haV been compromiVed b\ HXgo ChaYe] and Whe Vene]Xelan 

goYernmenW (or China and Iran, depending on Zhich ³e[perW´ iV aVked), iV infecWed 

ZiWh a YagXel\ deVcribed ³ZeighWed´ algoriWhm WhaW VZiWcheV YoWeV beWZeen 

candidaWeV, and oWherZiVe prodXceV fraXdXlenW reVXlWV. In VXpporW of Wheir argXmenW, 

PlainWiffV ciWe Wo Whe Xn-Vigned declaraWion of Dr. ShiYa A\\adXrai,3 oWher redacWed 

                                                           
3 Dr. A\\adXrai claimV he iV ³an engineer ZiWh YaVW e[perience in engineering 
V\VWemV, paWWern recogniWion, maWhemaWical and compXWaWional modeling and 
anal\ViV.´ [Doc. 6-1, �  2]. ElVeZhere, Dr. A\\adXrai claimV Wo be Whe inYenWor of 
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declaraWionV, hearVa\ in Whe form of YarioXV neZV arWicleV, and conWeVWed eYidenWiar\ 

filingV in Whe caVe & X U O L Q J  Y �  5 D I I H Q V S H U J H U, No. 1:17-cY-2989 (N.D. Ga.).4  

The PlainWiffV²blinded b\ eiWher ZillfXl ignorance or a lack of baVic 

knoZledge of Georgia elecWionV²are incorrecW. Georgia¶V elecWronic YoWing V\VWem 

ZaV adopWed in compliance ZiWh VWaWe and federal laZ, iV cerWified b\ Whe ElecWion 

AVViVWance CommiVVion folloZing inVpecWion and WeVWing condXcWed b\ independenW 

VoWing S\VWem TeVW LaboraWorieV (³VSTLV´), and haV noW been compromiVed. A 

reYieZ of Whe I D F W V , aV oppoVed Wo PlainWiffV¶ conVpiracieV, confirmV Whe inaccXrac\ 

of PlainWiffV¶ allegaWionV. 

A. AdRSWLRQ aQd VeOecWLRQ Rf GeRUJLa¶V eOecWURQLc YRWLQJ V\VWeP. 

In 2019, Whe Georgia General AVVembl\ enacWed HoXVe Bill 316 (³HB 316´), 

a VZeeping and comprehenViYe reform of Georgia¶V elecWion laZV, Zhich alVo 

moderni]ed and fXrWher VecXred Georgia¶V YoWing V\VWem. Specificall\, Whe General 

AVVembl\ choVe Wo reqXire a neZ Xnified V\VWem of YoWing WhroXghoXW Whe SWaWe²

                                                           
elecWronic mail. 6 H H  Sam Biddle, 7 K H  & U D ] \  6 W R U \  R I  W K H  0D Q  : K R  3 U H W H Q GH G W R  
, Q Y H Q W  ( P D L O , BXVineVV InVider (Mar. 6, 2012), 
hWWpV://ZZZ.bXVineVVinVider.com/Whe-cra]\-VWor\-of-Whe-man-Zho-preWended-Wo-
inYenW-email-2012-3. SWaWe DefendanWV objecW Wo an\ conVideraWion of Dr. 
A\\adXrai¶V reporW aV he iV noW qXalified Wo offer Whe opinionV proffered and XWili]eV 
Xnreliable meWhodolog\. 
4 The & X U O L Q J  maWWer iV noZ VXbjecW Wo WZo appealV pending in Whe EleYenWh CircXiW 
CoXrW of AppealV, dockeW nXmberV 20-13730 and 20-14067. 

Case 1:20-cv-04809-TCB   Document 61   Filed 12/05/20   Page 8 of 53

����



6 
 

moYing Whe SWaWe aZa\ from Whe VecXre, bXW older, direcW-recording elecWronic 

(³DRE´) YoWing V\VWem Wo a YoWing V\VWem XWili]ing BalloW-Marking DeYiceV 

(³BMDV´) and opWical VcannerV. The General AVVembl\ deWermined WhiV replacemenW 

of DREV ZiWh BMDV VhoXld occXr ³aV Voon aV poVVible.´ O.C.G.A. � 21-2-300(a)(2). 

The legiVlaWion placed Whe reVponVibiliW\ of VelecWing Whe eqXipmenW for Whe neZ 

YoWing V\VWem on Whe SecreWar\ of SWaWe. O.C.G.A. � 21-2-300(a). HoZeYer, conWrar\ 

Wo PlainWiffV¶ aVVerWionV WhaW GoYernor Kemp and SecreWar\ RaffenVperger ³rXVhed 

WhroXgh Whe pXrchaVe of Dominion YoWing machineV and VofWZare,´ (Doc. 6, p. 15), 

Whe procXremenW of Georgia¶V neZ YoWing V\VWem ZaV compleWed WhroXgh an open 

and compeWiWiYe bidding proceVV aV reqXired b\ Georgia¶V SWaWe PXrchaVing AcW, 

O.C.G.A. � 50-5-50. SecreWar\ RaffenVperger did noW make Whe pXrchaVing deciVion 

alone, bXW eVWabliVhed a SelecWion CommiWWee compriVed of VeYen indiYidXalV Zho 

Zere WaVked ZiWh reYieZing bid propoValV.5 SelecWion CommiWWee memberV eYalXaWed 

WhoVe propoValV XVing criWeria and proceVVeV VeW forWh on a MaVWer Technical 

EYalXaWion VpreadVheeW.6 Of Whe Whree reqXeVWV for propoValV eYalXaWed b\ Whe 

SelecWion CommiWWee, Dominion VoWing S\VWemV (³Dominion´) receiYed Whe higheVW 

oYerall Vcore. , G�  

                                                           
5 6 H H  hWWpV://VoV.ga.goY/admin/XploadV/SelecWion� 20CommiWWee� 20BioV.pdf 
6 6 H H  hWWpV://VoV.ga.goY/admin/XploadV/MaVWerTechnicalEYalXaWionB redacWed.[lV 
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On JXl\ 29, 2019, SecreWar\ RaffenVperger poVWed a NoWice of InWenW Wo AZard 

Whe conWracW for Whe VWaWeZide YoWing V\VWem Wo Dominion. No bid proWeVWV Zere 

receiYed b\ Whe SWaWe, and SecreWar\ RaffenVperger iVVXed a final NoWice of InWenW Wo 

AZard on AXgXVW 9, 2019. , G�  The YoWing V\VWem conViVWV of BMDV WhaW prinW balloWV 

b\ Za\ of a connecWed prinWer and opWical VcannerV connecWed Wo a locked balloW bo[. 

The Dominion BMD alloZV Whe YoWer Wo make VelecWionV on a Vcreen and When prinWV 

WhoVe VelecWionV onWo a paper balloW. The YoWer haV an opporWXniW\ Wo reYieZ Whe paper 

balloW for accXrac\ before placing iW inWo Whe Vcanner. AfWer Vcanning, Whe paper balloW 

dropV inWo a locked balloW bo[ connecWed Wo Whe Vcanner. BMDV WhXV creaWe an 

aXdiWable, Yerifiable balloW, aV reqXired b\ VWaWXWe. O.C.G.A. � 21-2-300(a)(2) 

(³elecWronic balloW markerV Vhall prodXce paper balloWV Zhich are marked ZiWh Whe 

elecWor¶V choiceV LQ a fRUPaW UeadabOe b\ WKe eOecWRU´) (emphaViV added). 

B. TeVWLQJ aQd ceUWLfLcaWLRQ Rf GeRUJLa¶V YRWLQJ V\VWeP. 

Georgia¶V YoWing V\VWem iV VXbjecW Wo WZo differenW cerWificaWion reqXiremenWV. 

FirVW, Whe YoWing V\VWem mXVW haYe been cerWified b\ Whe UniWed SWaWeV ElecWion 

AVViVWance CommiVVion (³EAC´) aW Whe Wime of procXremenW. O.C.G.A. � 21-2-

300(a)(3). Second, Whe YoWing V\VWem mXVW alVo be cerWified b\ Whe SecreWar\ of SWaWe 

aV Vafe and pracWicable for XVe. Georgia¶V BMD V\VWem meeWV boWh reqXiremenWV. 
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The Help America VoWe AcW (³HAVA´) creaWed Whe EAC, Zhich VeW Xp a rigoroXV 

proceVV for YoWing-eqXipmenW cerWificaWion, Zorking ZiWh commiWWeeV of e[perWV and 

coordinaWing ZiWh Whe NaWional InVWiWXWe of SWandardV and Technolog\. 52 U.S.C. � 

20962�  V H H  D O V R  52 U.S.C. �� 20962, 20971 (WeVW lab VWandardV). The EAC cerWifieV 

YoWing V\VWemV aV in compliance ZiWh Whe VolXnWar\ VoWing S\VWem GXidelineV 

(³VVSG´), YerVion 1.0, and doeV Vo b\ XWili]ing approYed, independenW VoWing 

S\VWem TeVW LaboraWorieV (³VSTL´). In Whe caVe of Whe YoWing V\VWem XWili]ed in 

Georgia, SLI Compliance VerYed aV Whe VSTL WaVked ZiWh WeVWing Whe V\VWem for 

EAC pXrpoVeV. The V\VWem XWili]ed b\ Georgia, Democrac\ SXiWe 5.5-A, ZaV 

cerWified b\ Whe EAC on JanXar\ 30, 2019.7  

SeparaWel\, Whe SecreWar\ of SWaWe XWili]ed anoWher independenW EAC-cerWified 

VSTL, Pro V&V, Wo condXcW WeVWing for V W D W H  cerWificaWion of Whe YoWing V\VWem. 

FolloZing Whe VSTL¶V WeVWing, Whe SecreWar\ iVVXed a CerWificaWion of Whe Dominion 

VoWing S\VWemV aV meeWing all applicable proYiVionV of Whe Georgia ElecWion Code 

and RXleV of Whe SecreWar\ of SWaWe on AXgXVW 9, 2019.8 ThaW cerWificaWion haV been 

                                                           
7 6 H H  UniWed SWaWeV ElecWion AVViVWance CommiVVion, Agenc\ DeciVion ² GranW of 
CerWificaWion, hWWpV://ZZZ.eac.goY/ViWeV/defaXlW/fileV/YoWingB V\VWem/ 
fileV/DeciVion.AXWhoriW\.GranW.of.CerW.D-SXiWe5.5-A.pdf 
8 PlainWiffV erroneoXVl\ claim WhaW boWh Whe CerWificaWe and a WeVW reporW Vigned b\ 
Michael Walker Zere ³XndaWed´ and haYe aWWached alWered docXmenWV WhaW haYe 
been cropped Wo remoYe Whe daWeV of Whe docXmenWV. 6 H H  Compl., � 12 and E[hibiWV 
5 and 6 WhereWo. A correcW cop\ of Whe CerWificaWe VhoZing Whe daWe of AXgXVW 9, 
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XpdaWed dXe Wo de minimiV changeV in V\VWem componenWV on WZo differenW occaVionV 

Vince, on FebrXar\ 19, 2020, and again on OcWober 5, 2020.  

C. GeRUJLa¶V eOecWURQLc YRWLQJ V\VWeP KaV QRW beeQ cRPSURPLVed aQd 
POaLQWLffV¶ aVVeUWLRQV WR WKe cRQWUaU\ aUe dLVSURYeQ b\ WKe RLVN-LLPLWLQJ 
AXdLW. 

 
PlainWiffV¶ conjecWXre and VpecXlaWion doeV noW rebXW Whe realiW\ WhaW Georgia¶V 

YoWing V\VWem haV noW been compromiVed. NoW onl\ haYe WZo VeparaWe EAC-CerWified 

independenW VSTLV confirmed WhaW Whe V\VWem operaWeV aV inWended, bXW Georgia¶V 

riVk-limiWing aXdiW (³RLA´) fXrWher confirmV WhaW no ³ZeighWed´ YoWe VZiWching 

occXrred.  

Shockingl\, Whe baViV for PlainWiffV¶ oXWlandiVh claimV of V\VWem compromiVe 

are rooWed in VXVpecW VWaWiVWical²noW VofWZare²anal\VeV WhaW Whe\ VXggeVW 

irrefXWabl\ proYeV YoWe VZiWching occXrred. For e[ample, in Dr. A\\adXrai¶V 

XnVigned declaraWion, Whe aXWhor referenceV (ZiWhoXW ciWaWion) YoWe WoWalV in cerWain 

precincWV for Whe propoViWion WhaW a ³ZeighWed race´ algoriWhm mXVW be reVponVible. 

( 6 H H  J H Q H U D O O \  Doc. 6-1.) The aXWhor, hoZeYer, makeV no aWWempW Wo eYalXaWe an\ 

oWher reaVonV YoWerV ma\ haYe choVen noW Wo YoWe for PreVidenW TrXmp. Indeed, Whe 

                                                           
2019 ma\ be YieZed aW 
hWWpV://VoV.ga.goY/admin/XploadV/DominionB CerWificaWion.pdf. A cop\ of Whe WeVW 
reporW VhoZing a daWe of AXgXVW 7, 2019 ma\ be foXnd aW 
hWWpV://VoV.ga.goY/admin/XploadV/DominionB TeVWB CerWB ReporW.pdf.  
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aXWhor of WhaW declaraWion VpecXlaWeV WhaW 48,000 of 373,000 YoWeV caVW in Dekalb 

CoXnW\ Zere VZiWched in WhiV manner from TrXmp Wo Biden, (Doc. 6-1, p. 28), 

meaning WhaW (Xnder Whe aXWhor¶V Wheor\) Whe reVXlWV in Dekalb CoXnW\ ZoXld be 

106,373 for TrXmp Wo 260,227 for Biden (or appro[imaWel\ 28.6�  Wo 70� ). Of 

coXrVe, WhiV ZoXld be e[Wraordinaril\ XnXVXal for heaYil\ democraWic Dekalb CoXnW\, 

in Zhich PreVidenW TrXmp receiYed 51,468 YoWeV (16.47� ) in 2016, Zhen Whe SWaWe 

ZaV XVing an enWirel\ differenW YoWing V\VWem.9  

MoreoYer, Whe e[iVWence of VXch a ³ZeighWed´ algoriWhm ZoXld haYe been 

deWecWed in Whe RLA condXcWed WhiV \ear. FolloZing Whe coXnWieV¶ WabXlaWion of Whe 

NoYember elecWion reVXlWV, bXW prior Wo cerWificaWion, SecreWar\ RaffenVperger ZaV 

reqXired b\ laZ Wo condXcW a riVk-limiWing aXdiW in accordance ZiWh O.C.G.A. � 21-

2-498. SWaWe ElecWion Board RXle 183-1-15-.04 proYideV WhaW Whe SecreWar\ of SWaWe 

Vhall chooVe Whe parWicXlar elecWion conWeVW Wo aXdiW. Recogni]ing Whe imporWance of 

clear and reliable reVXlWV for VXch an imporWanW conWeVW, SecreWar\ RaffenVperger 

VelecWed Whe preVidenWial race for Whe aXdiW.10 6 H H  E[KLbLW C.  

                                                           
9 6 H H  Dekalb CoXnW\ ElecWion ReVXlWV, 2016, D Y D L O D E O H  D W  
hWWpV://reVXlWV.enr.clariW\elecWionV.com/GA/DeKalb/64036/183321/en/VXmmar\.hW
ml. 
10 6 H H  SWaWemenW of SecreWar\ RaffenVperger, ³HiVWoric FirVW SWaWeZide AXdiW of 
Paper BalloWV UpholdV ReVXlWV of PreVidenWial Race, aWWached aV E[hibiW C hereWo 
and aYailable aW 
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CoXnW\ elecWion officialV Zere When reqXired Wo coXnW b\ hand all abVenWee 

balloWV and paper balloWV prinWed b\ Whe Dominion BMDV. 6 H H  L G. The aXdiW 

confirmed Whe Vame oXWcome of Whe preVidenWial race aV Whe original WabXlaWion XVing 

Whe Dominion YoWing V\VWemV eqXipmenW. , G�  While Where ZaV a VlighW differenWial 

beWZeen Whe aXdiW reVXlWV and Whe original machine coXnWV, Whe differenWial ZaV Zell 

ZiWhin Whe e[pecWed margin of error WhaW occXrV Zhen hand-coXnWing balloWV. , G�  A 

2012 VWXd\ b\ Rice UniYerViW\ and ClemVon UniYerViW\ foXnd WhaW hand coXnWing 

balloWV in poVW-elecWion aXdiW or recoXnW procedXreV can reVXlW in error raWeV of Xp Wo 

2 percenW. , G�  In Georgia¶V aXdiW, Whe higheVW error raWe reporWed in an\ coXnW\ recoXnW 

ZaV 0.73� , and moVW coXnWieV foXnd no change in Wheir final Wall\. , G�  

The aXdiW reVXlWV refXWe PlainWiffV¶ VpecXlaWion WhaW Dominion machineV or 

VofWZare mighW haYe VomehoZ flipped, VZiWched, or ³VWXffed´ balloWV in Whe 2020 

preVidenWial elecWion. , G�  BecaXVe Georgia YoWerV can Yerif\ WhaW Wheir paper balloWV 

(ZheWher hand-marked abVenWee balloWV or balloWV marked b\ BMDV) accXraWel\ 

reflecW Wheir inWended YoWeV, an\ acWXal manipXlaWion of Whe iniWial elecWronic YoWe 

coXnW ZoXld haYe been reYealed Zhen Whe hand coXnW of paper balloWV preVenWed a 

differenW reVXlW. The facW WhaW WhiV did noW happen forecloVeV Whe poVVibiliW\ WhaW 

                                                           
hWWpV://VoV.ga.goY/inde[.php/elecWionV/hiVWoricB firVWB VWaWeZideB aXdiWB ofB paperB ball
oWVB XpholdVB reVXlWB ofB preVidenWialB race 
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Dominion eqXipmenW or VofWZare had been manipXlaWed Wo VomehoZ record falVe 

YoWeV for one candidaWe or Wo eliminaWe YoWeV from anoWher. 

In VXm, Whe componenWV of Georgia¶V YoWing V\VWem haYe been eYalXaWed, 

WeVWed, and cerWified b\ WZo differenW independenW laboraWorieV aV complianW ZiWh boWh 

VWaWe and federal reqXiremenWV and Vafe for XVe in elecWionV. NeiWher of WhoVe WZo 

VSTLV idenWified an\ ³ZeighWed´ YoWe coXnWing algoriWhm, nor an\ oWher 

improprieW\. And, in Georgia¶V 2020 general elecWion, Whe correcW operaWion of Whe 

YoWing V\VWem ZaV again confirmed b\ Whe VWaWe¶V riVk-limiWing aXdiW. 

II. AbVeQWee BaOORWV WeUe VaOLdO\ PURceVVed AccRUdLQJ WR LaZ 

PlainWiffV¶ claim WhaW Whe rXleV Xnder Zhich coXnW\ elecWionV officialV Yerified 

abVenWee balloWV are conWrar\ Wo Georgia laZ iV alVo ZiWhoXW meriW. AbVenWee balloWV 

for Whe 2020 general elecWion Zere proceVVed b\ coXnW\ elecWion officialV according 

Wo Whe procedXreV eVWabliVhed b\ Whe Georgia legiVlaWXre. TheVe procedXreV Zere parW 

of HB 316, biparWiVan legiVlaWion paVVed in 2019 Wo reform Whe VWaWe¶V elecWion code 

and implemenW a neZ elecWronic YoWing V\VWem. The reformV kepW in place Georgia¶V 

polic\ of ³no e[cXVe´ abVenWee YoWing, bXW modified Whe Wechnical reqXiremenWV for 

abVenWee balloWV. HB 316 modified Whe langXage of Whe oaWh on Whe oXWer abVenWee 

balloW enYelope Wo leaYe Whe VignaWXre reqXiremenW bXW remoYe Whe elecWor¶V addreVV 

and daWe of birWh. 6 H H  O.C.G.A. � 21-2-384. FXrWher, HB 316 added a ³cXre´ 
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proYiVion, Zhich reqXireV elecWion officialV Wo giYe a YoWer XnWil Whree da\V afWer Whe 

daWe of Whe elecWion Wo cXre an iVVXe ZiWh Whe YoWer¶V VignaWXre before rejecWing an 

abVenWee balloW for a miVVing or miVmaWched VignaWXre on Whe oXWer enYelope. 6 H H  

O.C.G.A. � 21-2-386(a)(1)(C). The ³cXre´ proYiVion ZaV added Wo Whe VWaWXWe¶V 

reqXiremenW WhaW elecWion officialV ³prompWl\ noWif\´ Whe YoWer of a rejecWed abVenWee 

balloW dXe Wo a miVVing or miVmaWched VignaWXre. 

On NoYember 6, 2019, Whe DemocraWic ParW\ of Georgia, DSCC, and DCCC 

(collecWiYel\, ³PoliWical ParW\ Organi]aWionV´) VXed Whe SWaWe DefendanWV, alleging 

WhaW Whe ³prompWl\ noWif\´ langXage of O.C.G.A. � 21-2-386(a)(1)(C) ZaV YagXe and 

ill-defined and lefW coXnWieV ZiWhoXW VWandardV for Yerif\ing VignaWXreV on abVenWee 

balloWV. (App¶[ Vol. I aW 144-49). 

While WhaW acWion ZaV pending, Whe SWaWe ElecWion Board (³SEB´) approYed a 

rXle WhaW eVWabliVhed a Xniform VWandard for coXnWieV Wo folloZ Wo ³prompWl\ noWif\´ 

YoWerV Zhen Wheir abVenWee balloW iV rejecWed aV reqXired b\ O.C.G.A. � 21-2-

386(a)(1)(C). The rXle proYideV WhaW Zhen a Wimel\ VXbmiWWed abVenWee balloW iV 

rejecWed, Whe board of regiVWrarV or abVenWee balloW clerk mXVW Vend Whe YoWer noWice 

of Whe rejecWion and opporWXniW\ Wo cXre ZiWhin Whree bXVineVV da\V, or b\ Whe ne[W 

bXVineVV da\ if ZiWhin Wen da\V of ElecWion Da\. Ga. Comp. R. & RegV. r. 183-1-14-

.13 (Whe ³PrompW NoWificaWion RXle´).  
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  The PrompW NoWificaWion RXle ZaV adopWed pXrVXanW Wo Whe SEB¶V rXle-making 

aXWhoriW\ Xnder O.C.G.A. � 21-2-31(2). IW proYideV a Xniform Whree-da\ VWandard for 

³prompW´ noWificaWion reqXired b\ O.C.G.A. � 21-2-386(a)(1)(C) Zhen an abVenWee 

balloW iV rejecWed, Vo WhaW all coXnWieV giYe noWice in a Xniform manner. The PrompW 

NoWificaWion RXle ZaV promXlgaWed pXrVXanW Wo Whe Georgia AdminiVWraWiYe 

ProcedXre AcW, pXbliVhed for pXblic commenW, and diVcXVVed aW mXlWiple pXblic 

hearingV before iW became effecWiYe on March 22, 2020.  

BecaXVe Whe PrompW NoWificaWion RXle reVolYed Whe iVVXeV in Whe pending 

laZVXiW, Whe parWieV reVolYed Whe maWWer in a VeWWlemenW agreemenW WhaW inclXded, 

among oWher WermV, an agreemenW WhaW (1) Whe SWaWe ElecWion Board ZoXld promXlgaWe 

and enforce Whe PrompW NoWificaWion RXle�  and (2) Whe SecreWar\ of SWaWe ZoXld iVVXe 

gXidance Wo coXnW\ elecWion officialV regarding Whe VignaWXre maWching proceVV.  

On Ma\ 1, 2020, Whe SecreWar\ of SWaWe diVWribXWed an Official ElecWion 

BXlleWin (³OEB´), adYiVing coXnW\ elecWion officialV of Whe PrompW NoWificaWion RXle 

and proYiding gXidance for reYieZing VignaWXreV on abVenWee-balloW enYelopeV. 

(DeclaraWion of ChriV HarYe\ �  5).11 The OEB inVWrXcWed WhaW afWer an elecWion official 

makeV an iniWial deWerminaWion WhaW Whe VignaWXre on Whe abVenWee balloW enYelope doeV 

                                                           
11 The HarYe\ DeclaraWion ZaV VXbmiWWed in Whe relaWed caVe of : R R G Y �  
5 D I I H Q V S H U J H U, CiYil AcWion No. 1:20-CV-4651-SDG and iV aWWached aV E[KLbLW D. 
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noW maWch Whe VignaWXre on file for Whe YoWer pXrVXanW Wo O.C.G.A. � 21-2-

386(a)(1)(B) and (C), WZo addiWional regiVWrarV, depXW\ regiVWrarV, or abVenWee balloW 

clerkV VhoXld alVo reYieZ Whe VignaWXre, and Whe balloW VhoXld be rejecWed if aW leaVW 

WZo of Whe Whree officialV agree WhaW Whe VignaWXre doeV noW maWch. ( , G� ) The OEB 

e[preVVl\ inVWrXcWV coXnW\ officialV Wo compl\ ZiWh VWaWe laZ. ( , G� )  

ConWrar\ Wo PlainWiff¶V claim WhaW Whe PrompW NoWificaWion RXle and Whe OEB 

haYe VignificanWl\ diVrXpWed Whe VignaWXre YerificaWion proceVV, WheVe meaVXreV haYe 

had no deWecWable effecW on Whe abVenWee balloW rejecWion raWe Vince Whe laVW general 

elecWion in 2018. (HarYe\ Dec. � �  6, 7). An anal\ViV of Whe nXmber of abVenWee-balloW 

rejecWionV for VignaWXre iVVXeV for 2020 aV compared Wo 2018 foXnd WhaW Whe rejecWion 

raWe for abVenWee balloWV ZiWh miVVing or non-maWching VignaWXreV in Whe 2020 general 

elecWion ZaV 0.15� �  Whe Vame rejecWion raWe for VignaWXre iVVXeV aV in 2018 before 

Whe neZ meaVXreV Zere implemenWed. ( , G� ) 

ARGUMENT AND CITATION OF AUTHORITIES 

I. TKe CRXUW LacNV SXbMecW MaWWeU JXULVdLcWLRQ becaXVe POaLQWLffV CaQQRW 
EVWabOLVK AUWLcOe III SWaQdLQJ. 

 
PlainWiffV raiVe Whree conVWiWXWional coXnWV in Wheir ComplainW: (1) WhaW Whe SWaWe 

DefendanWV YiolaWed Whe ElecWorV and ElecWionV ClaXVeV of ArWicleV I and II (³CoXnW 

I´)�  WhaW Whe SWaWe DefendanWV YiolaWed Whe eqXal proWecWion claXVe of Whe U.S. 

ConVWiWXWion (³CoXnW II´)�  WhaW Whe SWaWe DefendanWV denied PlainWiffV DXe ProceVV 
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relaWed Wo ³alleged diVparaWe WreaWmenW of abVenWee/mail-in YoWerV among differenW 

coXnWieV´ (³CoXnW III´)�  and WhaW Whe SWaWe DefendanWV denied PlainWiffV DXe ProceVV 

³on Whe righW Wo YoWe´ (³CoXnW IV´). PlainWiffV alVo bring a VWaWe laZ elecWion conWeVW 

claim againVW DefendanWV pXrVXanW Wo O.C.G.A. � 21-5-522, inYoking Whe CoXrW¶V 

VXpplemenWal jXriVdicWion Xnder 28 U.S.C. � 1367. HoZeYer, becaXVe PlainWiffV 

cannoW eVWabliVh VWanding aV Wo an\ of WheVe caXVeV of acWion, Whe CoXrW lackV 

jXriVdicWion Wo conVider Whe meriWV of PlainWiffV¶ claimV and Whe caVe VhoXld be 

diVmiVVed. 

Federal coXrWV haYe an independenW obligaWion Wo enVXre WhaW VXbjecW-maWWer 

jXriVdicWion e[iVWV before reaching Whe meriWV of a diVpXWe. - D F R E V R Q  Y �  ) O D �  6 H F ¶ \  R I  

6 W D W H , 974 F.3d 1236, 1245 (11Wh Cir. 2020) (YacaWing and ordering diVmiVVal of 

YoWing righWV caVe dXe Wo lack of VWanding). ³For a coXrW Wo pronoXnce Xpon . . . Whe 

conVWiWXWionaliW\ of a VWaWe or federal laZ Zhen iW haV no jXriVdicWion Wo do Vo iV, b\ 

Yer\ definiWion, for a coXrW Wo acW XlWra YireV.´ , G�  (ciWaWion omiWWed). ³If aW an\ poinW 

a federal coXrW diVcoYerV a lack of jXriVdicWion, iW mXVW diVmiVV Whe acWion.´ , G�  

ArWicle III of Whe ConVWiWXWion limiWV Whe VXbjecW-maWWer jXriVdicWion of federal 

coXrWV Wo ³CaVeV´ and ³ConWroYerVieV.´ U.S. ConVW. arW. III, � 2. A parW\ inYoking 

federal jXriVdicWion bearV Whe bXrden of eVWabliVhing VWanding aW Whe commencemenW 

of Whe laZVXiW. / X M D Q  Y �  ' H I H Q GH U V  R I  : L O GO L I H , 504 U.S. 555, 561 (1992). AV an 
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irredXcible conVWiWXWional minimXm, PlainWiffV mXVW VhoZ Whe\ haYe (1) VXffered an 

injXr\ in facW, (2) WhaW iV fairl\ Wraceable Wo Whe challenged condXcW of Whe defendanW, 

and (3) WhaW iV likel\ Wo be redreVVed b\ a faYorable jXdicial deciVion. / X M D Q , 504 U.S. 

aW 561. AV Whe parW\ inYoking federal jXriVdicWion, PlainWiffV bear Whe bXrden aW Whe 

pleadingV phaVe of ³clearl\ alleg[ing] facWV demonVWraWing each elemenW.´ 6 S R N H R �  

, Q F �  Y �  5 R E L Q V , 136 S. CW. 1540, 1547 (2016). 

A. POaLQWLffV KaYe QRW AOOeJed aQ IQMXU\ LQ FacW SXffLcLeQW WR FRUP a BaVLV 
fRU SWaQdLQJ. 

 
InjXr\ in facW iV Whe ³firVW and foremoVW´ of Whe VWanding elemenWV. 6 S R N H R , 136 

S. CW. aW 1547. An injXr\ in facW iV ³an inYaVion of a legall\ proWecWed inWereVW WhaW iV 

boWh concreWe and parWicXlari]ed and acWXal or imminenW, noW conjecWXral or 

h\poWheWical.´ 7 U L F K H O O  Y �  0L GO D Q G & U H GL W  0J P W � �  , Q F � , 964 F.3d 990, 996 (11Wh Cir. 

2020)�  V H H  D O V R  % R J Q H W  Y �  6 H F ¶ \  & R P P R Q Z H D O W K  R I  3 D � , No. 20-3214, 2020 U.S. App. 

LEXIS 35639 aW 
 16 (3d Cir. NoY. 13, 2020) (³To bring VXiW, \oX²and \oX 

perVonall\²mXVW be injXred, and \oX mXVW be injXred in a Za\ WhaW concreWel\ 

impacWV \oXr oZn proWecWed legal inWereVWV.´). 

The alleged injXr\ mXVW be ³diVWincW from a generall\ aYailable grieYance 

aboXW goYernmenW.´ * L O O  Y �  : K L W I R UG, 138 S. CW. 1916, 1923 (2018). ThiV reqXireV 

more Whan a mere ³keen inWereVW in Whe iVVXe.´ 7 U X P S  Y �  + D Z D L L , 138 S. CW. 2392, 

2416 (2018)�  V H H  D O V R  / D Q F H  Y �  & R I I P D Q , 549 U.S. 437, 440±  41 (2007) (³OXr refXVal 
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Wo VerYe aV a forXm for generali]ed grieYanceV haV a lengWh\ pedigree. . . . [A] 

generali]ed grieYance WhaW iV plainl\ XndifferenWiaWed and common Wo all memberV of 

Whe pXblic´ iV noW VXfficienW for VWanding). 

IW iV for WhiV reaVon WhaW Whe EleYenWh CircXiW foXnd lack of VWanding in Whe 

: R R G caVe. The plainWiff in WhaW caVe coXld noW ³e[plain hoZ hiV inWereVW in 

compliance ZiWh VWaWe elecWion laZV iV differenW from WhaW of an\ oWher perVon. Indeed, 

he admiWV WhaW an\ Georgia YoWer coXld bring an idenWical VXiW. BXW Whe logic of hiV 

argXmenW VZeepV paVW eYen WhaW boXndar\. All AmericanV, ZheWher Whe\ YoWed in WhiV 

elecWion or ZheWher Whe\ reVide in Georgia, coXld be Vaid Wo Vhare [plainWiff¶V] inWereVW 

in ³enVXr[ing] WhaW [a preVidenWial elecWion] iV properl\ adminiVWered.´ (Vlip op., E[. 

A, aW 11). 

PlainWiffV haYe fared no beWWer aW arWicXlaWing a parWicXlari]ed grieYance WhaW iV 

VomehoZ differenW Whan WhaW of Whe general YoWing pXblic. In facW, WhroXghoXW Wheir 

ComplainW, PlainWiffV allege WhaW Wheir inWereVWV are one and Whe Vame aV an\ Georgia 

YoWer. 6 H H �  H � J �  Compl. aW �  156 (³DefendanWV« dilXWed Whe laZfXl balloWV of PlainWiffV 

and of oWher Georgia YoWerV and elecWorV« ´)�  �  163 (³DefendanWV fXrWher YiolaWed 

Georgia YoWerV¶ righWV« ´), �  199 (³all candidaWeV, poliWical parWieV, and YoWerV, 

inclXding ZiWhoXW limiWaWion PlainWiffV, haYe a YeVWed inWereVW in being preVenW and 

haYing meaningfXl acceVV Wo obVerYe and moniWor Whe elecWoral proceVV´). HaYing 
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confirmed WhaW Wheir inWereVWV are no differenW Whan Whe inWereVWV of all Georgia YoWerV, 

PlainWiffV haYe arWicXlaWed onl\ generali]ed grieYanceV inVXfficienW Wo confer VWanding 

Xpon Whem Wo pXrVXe Wheir claimV. 

B. POaLQWLffV dR QRW KaYe SWaQdLQJ aV PUeVLdeQWLaO EOecWRUV. 
 
 PlainWiffV aVVerW WhaW b\ YirWXe of Wheir VWaWXV aV RepXblican preVidenWial 

elecWorV, Whe\ are ³candidaWeV´ WhaW haYe VWanding Wo raiVe ZhaWeYer YarieW\ of 

elecWion complainWV WhaW Whe\ ma\ chooVe. For WhiV propoViWion, Whe\ ciWe Wo onl\ a 

Vingle caVe: & D U V R Q  Y �  6 L P R Q , 978 F.3d 1051 (8Wh Cir. 2020). HoZeYer, & D U V R Q  ZaV 

predicaWed on MinneVoWa elecWion laZV WhaW differ from Georgia¶V and Xpon facWV WhaW 

are diVWingXiVhable from Whe PlainWiffV¶ caVe. FXrWher, Whe Third CircXiW in % R J Q H W  

recenWl\ rejecWed PlainWiff¶V broad reading of & D U V R Q . In WhaW caVe, Whe coXrW foXnd 

WhaW a congreVVional candidaWe lacked VWanding Wo pXrVXe claimV Xnder Whe ElecWionV 

and ElecWor claXVeV baVed on a generali]ed ³righW Wo rXn.´ IW Vpecificall\ noWed iWV 

diVagreemenW ZiWh & D U V R Q , Va\ing ³The CarVon coXrW appearV Wo haYe ciWed langXage 

from [ % R Q G Y �  8 Q L W H G 6 W D W H V , 564 U.S. 211 (2011)] ZiWhoXW conVidering Whe conWe[W²

Vpecificall\, Whe TenWh AmendmenW and Whe reVerYed police poZerV²in Zhich Whe 

U.S. SXpreme CoXrW emplo\ed WhaW langXage. There iV no precedenW for e[panding 

Bond be\ond WhiV conWe[W, and Whe & D U V R Q  coXrW ciWed none.´ 2020 U.S. App. LEXIS 

35639 aW 
 24, fn. 6�  V H H  D O V R  + R W ] H  Y �  + R O O L Q V , No. 4:20-CV-03709, 2020 WL 
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6437668 aW 
 2 (S.D. Te[. NoY. 2, 2020) (holding candidaWe lacked VWanding Xnder 

ElecWionV ClaXVe)�  / R R S H U Y �  % R P D Q , 958 F.SXpp. 341, 344 (M.D. Tn. 1997) 

(candidaWe lacked VWanding Wo claim WhaW YiolaWionV of VWaWe elecWion laZV had 

diVenfranchiVed YoWerV aV ³[h]oZ oWher people YoWe« doeV noW in an\ Za\ relaWe Wo 

plainWiff¶V oZn e[erciVe of Whe franchiVe and fXrWher doeV noW conVWiWXWe concreWe and 

Vpecific jXdiciall\ cogni]able injXr\.´)�  0R Q F L H U Y �  + D V O D P , 1 F.SXpp.3d 854 (E.D. 

Tn. 2014) (plainWiff denied opporWXniW\ Wo be placed on balloW aV candidaWe for 

jXdicial office Vhared Whe Vame generali]ed grieYance aV a large claVV of ciWi]enV and 

failed Wo demonVWraWe concreWe and parWicXlari]ed injXr\). 

In finding WhaW preVidenWial elecWor did haYe VWanding Wo challenge pXrporWed 

YiolaWionV of VWaWe elecWion laZV, & D U V R Q  relieV heaYil\ on Vpecific proYiVionV of 

MinneVoWa elecWionV laZ WhaW WreaWed preVidenWial elecWorV Whe Vame aV oWher 

candidaWeV for office. HoZeYer, in Georgia, Xnlike in MinneVoWa, all perVonV 

poVVeVVing Whe qXalificaWionV for YoWing and Zho haYe regiVWered in accordance ZiWh 

Whe laZ are conVidered ³ElecWorV.´ O.C.G.A. � 21-2-2(7). PreVidenWial elecWorV in 

Georgia are noW elecWed Wo pXblic office, bXW perform onl\ a limiWed miniVWerial role 

in Zhich Whe\ appear aW Whe CapiWol on Whe deVignaWed daWe and Wime Wo carr\ oXW Whe 

e[preVVed Zill of Georgia¶V elecWorV b\ caVWing Wheir YoWeV for PreVidenW and Vice 

PreVidenW in Whe ElecWoral College. O.C.G.A. � 21-2-11. PreVidenWial elecWorV need 
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noW file noWiceV of candidac\ oWherZiVe reqXired of poliWical candidaWeV. O.C.G.A. 

� 21-2-132. Their nameV do noW appear on Whe balloW�  inVWead, Whe nameV of Whe 

candidaWeV for PreVidenW and Vice PreVidenW appear on Whe balloW. O.C.G.A. � 21-2-

325. Georgia elecWorV do noW elecW an\ preVidenWial elecWorV indiYidXall\�  inVWead, 

³WhaW VlaWe of candidaWeV Vhall be elecWed Wo VXch office Zhich receiYeV Whe higheVW 

nXmber of YoWeV caVW.´ O.C.G.A. � 21-2-501(f). 

The EleYenWh CircXiW haV held WhaW YoWerV do noW VXffer a ³concreWe and 

parWicXlari]ed injXr\´ Vimpl\ becaXVe Wheir preferred candidaWe loVeV an elecWion ( V H H  

- D F R E V R Q �  974 F.3d aW 1252), and WhaW VXch a harm ZoXld be baVed on ³generali]ed 

parWiVan preferenceV´ Zhich are inVXfficienW Wo eVWabliVh VWanding. , G� �  V H H  D O V R  * L O O  

Y �  : K L W I R UG�  138 S.CW. 1916, 1933 (2018) (rejecWing VWanding baVed on ³groXp 

poliWical inWereVWV, noW indiYidXal legal righWV´). PlainWiffV haYe failed Wo arWicXlaWe 

hoZ Whe\, aV preVidenWial elecWorV, haYe VXffered an\ injXr\ noW common Wo Wheir 

parWiVan groXp poliWical inWereVWV, or WhaW ZoXld noW haYe alVo been VXffered b\ all 

Georgia elecWorV generall\. 

C. POaLQWLffV¶ AOOeJed IQMXULeV aUe QRW TUaceabOe WR WKe SWaWe DefeQdaQWV. 
 
NoW onl\ haYe PlainWiffV failed Wo demonVWraWe an injXr\ in facW, Whe\ cannoW 

VaWiVf\ Whe caXVaWion reqXiremenW of VWanding, Zhich reqXireV WhaW ³a plainWiff¶V injXr\ 

mXVW be µ fairl\ Wraceable Wo Whe challenged acWion of Whe defendanW, and noW Whe reVXlW 
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of Whe independenW acWion of Vome Whird parW\ noW before Whe coXrW.¶´ - D F R E V R Q , 974 

F.3d aW 1253 (ciWaWion omiWWed)�  V H H  D O V R  + R O O \ Z R R G 0R E L O H  ( V W D W H V  / W G�  Y �  6 H P L Q R O H  

7 U L E H  R I  ) O D � , 641 F.3d 1259, 1265 (11Wh Cir. 2011) (holding WhaW an injXr\ VXfficienW 

Wo eVWabliVh VWanding cannoW ³reVXlW [from] Whe independenW acWion of Vome Whird parW\ 

noW before Whe coXrW.´). 

PlainWiffV haYe inWrodXced declaraWionV and affidaYiWV from ZiWneVVeV WhaW raiVe 

diVparaWe complainWV aboXW a YarieW\ of eYenWV WhaW occXrring aW YarioXV WimeV and 

placeV dXring Whe NoYember elecWion and VXbVeqXenW aXdiW. TheVe complainWV focXV 

on acWionV allegedl\ Waken b\ local elecWionV officialV and oWher Whird parWieV WhaW are 

noW named aV defendanWV in WhiV caVe.12 WhaWeYer one mighW conclXde from WheVe 

Yaried allegaWionV, Whe\ all haYe one Whing in common: none of Whe acWionV 

complained of are aWWribXWable in an\ Za\ Wo an\ of Whe SWaWe DefendanWV. InVWead, 

Whe\ Zere Waken b\ local elecWionV officialV noW named aV parWieV Wo WhiV caVe, and an\ 

                                                           
12 E[ampleV of WheVe complainWV inclXde allegaWionV WhaW Dekalb CoXnW\ elecWionV 
ZorkerV Zere ³more hoVWile´ Wo RepXblican obVerYerV Whan DemocraWic obVerYerV 
(SilYa Aff. 06-9 E[. 18, � 14), WhaW a Cobb CoXnW\ YolXnWeer aXdiW moniWor ZiWneVVed 
³alread\ VeparaWed paper machine receipW balloWV ZiWh barcodeV in Whe TrXmp Wra\, 
placing Whem in Wo Whe Biden Wra\´ (JohnVon Aff., Compl., E[. 17, � � 4-5), and WhaW 
an aXdiW obVerYer aW Whe LiWhonia locaWion ZaV Woo far aZa\ from balloWV Wo Vee hoZ 
Whe\ had been YoWed and WhaW Vome aXdiWorV Zere YalidaWing balloWV ZiWhoXW reading 
Whem aloXd Wo anoWher aXdiWor. (O¶Neal Aff., 6-10, E[hibiW J, � 5-8). 
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injXrieV WhaW mighW haYe reVXlWed from WhoVe acWionV are noW Wraceable Wo and cannoW 

be redreVVed b\ Whe SWaWe DefendanWV.  

WiWh regard Wo PlainWiffV¶ conVpiraWorial claimV relaWed Wo Dominion 

eqXipmenW and VofWZare, Where haV been no allegaWion ZhaWVoeYer WhaW an\ of Whe 

SWaWe DefendanWV parWicipaWed in an\ conVpirac\ or collXVion ZiWh Dominion or an\ 

oWher Whird parW\ malicioXV acWor Wo caXVe an\ harm Wo PlainWiffV or an\ Georgia 

YoWerV. The onl\ allegaWion made againVW an\ of Whe SWaWe DefendanWV iV WhaW 

GoYernor Kemp and SecreWar\ RaffenVperger VomehoZ ³rXVhed´ WhroXgh Whe 

eqXipmenW VelecWion proceVV. HoZeYer, WhiV proceVV ZaV an open, compeWiWiYe 

bidding proceVV, condXcWed pXrVXanW Wo Georgia procXremenW laZ, and dXring 

& X U O L Q J  hearingV, and no allegaWion haV been made aV Wo hoZ D Q \  acWion or inacWion 

Waken b\ an\ of Whe SWaWe DefendanWV dXring WhaW bidding proceVV mighW haYe caXVed 

an\ of PlainWiffV¶ alleged injXrieV.  

Finall\, Wo Whe e[WenW WhaW PlainWiffV claim injXr\ aV a reVXlW of an\ improprieWieV 

in Whe mailing, proceVVing, YalidaWion or WabXlaWion of abVenWee balloWV, WheVe injXrieV 

again ZoXld noW be Wraceable Wo an\ of Whe SWaWe DefendanWV. AbVenWee balloWV are 

mailed, proceVVed, YalidaWed, and WabXlaWed b\ local elecWionV officialV. 6 H H  O.C.G.A. 

� 21-2-386. HaYing failed Wo eVWabliVh WhaW an\ of Wheir pXrporWed injXrieV are 

Wraceable Wo or redreVVable b\ Whe SWaWe DefendanWV, PlainWiffV lack VWanding and Wheir 
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claimV VhoXld be diVmiVVed. 6 H H  - D F R E V R Q , 974 F.3d aW 1253. 6 H H  D O V R  $ Q GH U V R Q  Y �  

5 D I I H Q V S H U J H U, 1:20-CV-03263, 2020 WL 6048048, aW 
 22 (N.D. Ga. OcW. 13, 2020) 

(appl\ing - D F R E V R Q  Wo diVmiVV elecWion relaWed claimV againVW SWaWe DefendanWV). 

II. POaLQWLffV¶ COaLPV aUe MRRW. 
 

The EleYenWh CircXiW held in Whe : R R G deciVion Woda\ WhaW federal challengeV 

Wo Whe cerWificaWion of Whe preVidenWial elecWion reVXlWV in Georgia are noZ mooW. ³µ We 

cannoW WXrn back Whe clock and creaWe a Zorld in Zhich¶ Whe 2020 elecWion reVXlWV are 

noW cerWified.´ : R R G Y �  5 D I I H Q V S H U J H U, Vlip op. aW 17 (qXoWing ) O H P L Q J  Y �  * X W L H UU H ] , 

785 F.3d 442, 445 (10Wh Cir. 2015)). Accordingl\, Whe caVe ³no longer preVenWV a liYe 

conWroYerV\ ZiWh reVpecW Wo Zhich Whe coXrW can giYe meaningfXl relief.´ 7 U R L D Q R  Y �  

6 X S H U Y L V R U R I  ( O H F W L R Q V  L Q  3 D O P  % H D F K  & W \ � �  ) O D ., 382 F.3d 1276, 1282 (11Wh Cir. 

2004). MooWneVV iV jXriVdicWional²becaXVe a federal coXrW ma\ onl\ adjXdicaWe 

caVeV and conWroYerVieV, and a rXling WhaW cannoW proYide meaningfXl relief iV an 

impermiVVible adYiVor\ opinion. , G. 

The CoXrW ³cannoW preYenW ZhaW haV alread\ occXrred.´ ' H  / D  ) X H Q W H  Y �  

. H P S , 679 F. App¶[ 932, 933 (11Wh Cir. 2017)�  < D W H V  Y �  * 0$ &  0R U W J �  / / & , No. 

1:10-CV-02546-RWS, 2010 WL 5316550, aW 
 2 (N.D. Ga. Dec. 17, 2010) (³The 

CoXrW iV poZerleVV Wo enjoin ZhaW haV alread\ occXrred.´). While PlainWiffV 

pXrporWedl\ Veek ³decerWificaWion´ of Whe cerWificaWionV WhaW SecreWar\ RaffenVperger 
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and GoYernor Kemp haYe alread\ e[ecXWed, Whe\ ciWe no aXWhoriW\ ZhaWVoeYer Wo 

VXpporW Whe noWion WhaW a coXrW coXld order VXch relief. If Whe PlainWiffV belieYed WhaW 

Whe reVXlWV cerWified b\ SecreWar\ RaffenVperger and GoYernor Kemp Zere inYalid 

for fraXd or oWher groXndV Vpecified in O.C.G.A. � 21-2-522, Georgia proYideV an 

adeqXaWe remed\ aW laZ b\ VeWWing forWh Whe procedXreV for a VWaWe laZ elecWion 

conWeVW Wo be iniWiaWed in Whe SXperior CoXrW of FXlWon CoXnW\. O.C.G.A. �� 21-2-

520, H W  V H T . HoZeYer, Where iV Vimpl\ no precedenW for a federal coXrW Wo iVVXe an 

injXncWion reqXiring eiWher GoYernor Kemp or SecreWar\ RaffenVperger Wo 

³decerWif\´ Wheir alread\-iVVXed cerWificaWionV or Wo cerWif\ reVXlWV in direcW 

conWraYenWion of Whe acWXal elecWion reVXlW. 

III. POaLQWLffV¶ COaLPV aUe BaUUed b\ WKe EOeYeQWK APeQdPeQW. 
 

PlainWiffV¶ federal claimV are aVVerWed againVW Whe indiYidXall\ named SWaWe 

DefendanWV in Wheir official capaciWieV. (Doc. 1 aW � �  31-33). TheVe claimV are barred 

b\ Whe EleYenWh AmendmenW. The EleYenWh AmendmenW barV VXiW againVW a SWaWe or 

one of iWV agencieV, deparWmenWV or officialV, abVenW a ZaiYer b\ Whe SWaWe or a Yalid 

congreVVional oYerride, Zhen Whe SWaWe iV Whe real parW\ in inWereVW. . H Q W X F N \  Y �  

* U D K D P , 473 U.S. 159, 169 (1985).  BecaXVe claimV againVW pXblic officialV in Wheir 

official capaciWieV are merel\ anoWher Za\ of pleading an acWion againVW Whe enWiW\ of 

Zhich Whe officer iV an agenW, ³official capaciW\´ claimV againVW a VWaWe officer are 
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inclXded in Whe EleYenWh AmendmenW¶V bar. . H Q W X F N \ , 473 U.S. aW 165. While an 

e[cepWion Wo EleYenWh AmendmenW immXniW\ e[iVWV Xnder ( [  S D U W H  < R X Q J , 209 U.S. 

123 (1908), iW iV limiWed Wo VXiWV againVW VWaWe officerV for SURVSecWLYe injXncWiYe 

relief. $ U L ] R Q D Q V  I R U 2 I I L F L D O  ( Q J O L V K  Y �  $ U L ] R Q D , 520 U.S. 43, 69 n. 24 (1997). ³A 

federal coXrW cannoW aZard reWroVpecWiYe relief, deVigned Wo remed\ paVW YiolaWionV 

of federal laZ.´ , G�   

PlainWiffV¶ claimV for injXncWiYe and declaraWor\ relief, premiVed on Whe 

condXcW of Whe NoYember 3, 2020 General ElecWion and Whe cerWificaWion of reVXlWV 

WhaW haYe alread\ Waken place, are barred becaXVe Whe\ are reWroVpecWiYe in naWXre. 

³ReWroVpecWiYe relief iV backZard-looking, and VeekV Wo remed\ harm µ reVXlWing from 

a paVW breach of a legal dXW\ on Whe parW of Whe defendanW VWaWe officialV.¶´ 6 H P L Q R O H  

7 U L E H  R I  ) O D �  Y �  ) O D �  ' H S ¶ W  R I  5 H Y H Q X H , 750 F.3d 1238, 1249 (11Wh Cir. 2014) (qXoWing 

( GH O P D Q  Y �  - R UGD Q �  415 U.S. 651, 668 (1974)). ³Simpl\ becaXVe Whe remed\ Zill 

occXr in Whe fXWXre, doeV noW WranVform iW inWo µ proVpecWiYe¶ relief. The Werm, 

µ proVpecWiYe relief,¶ referV Wo Whe ongoing or fXWXre WhreaW of harm, noW relief.´ 

) H GR U R Y  Y �  % G�  R I  5 H J H Q W V , 194 F. SXpp. 2d 1378, 1387 (S.D. Ga. 2002). PlainWiffV¶ 

claimV for an\ relief relaWed Wo Whe rXleV and regXlaWionV goYerning Whe condXcW of Whe 

NoYember 3, 2020, elecWion or an\ alleged paVW VecXriW\ lapVeV, miVcoXnWing of YoWeV, 
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or elecWion irregXlariWieV are enWirel\ reWroVpecWiYe and barred b\ Whe EleYenWh 

AmendmenW. 

IV. LacKeV BaUV POaLQWLffV¶ COaLPV fRU PRVW-EOecWLRQ ReOLef. 
 

In : R R G Y �  5 D I I H Q V S H U J H U, 2020 U.S.DiVW. LEXIS 218058 (NoY. 20. 2020), 

WhiV CoXrW foXnd WhaW claimV raiVed b\ PlainWiffV¶ coXnVel Lin Wood Zere barred b\ 

Whe docWrine of lacheV. While PlainWiffV¶ claimV oYerlap VignificanWl\ ZiWh Wood¶V 

claimV, Whe facWV here are eYen more compelling Zhen iW comeV Wo a finding of lacheV. 

PlainWiffV ZaiWed eYen longer Whan Wood did Wo file WhiV acWion. AV in : R R G�  YirWXall\ 

all of Whe complainWV WhaW PlainWiffV allege regarding Whe VecXriW\ of Georgia¶V YoWing 

V\VWem or Whe proprieW\ of SWaWe ElecWion Board rXleV or regXlaWionV coXld haYe been 

raiVed prior Wo Whe elecWion.  

To eVWabliVh lacheV, SWaWe DefendanWV mXVW VhoZ ³(1) Where ZaV a dela\ in 

aVVerWing a righW or a claim, (2) Whe dela\ ZaV noW e[cXVable, and (3) Whe dela\ caXVed 

[Whem] XndXe prejXdice.´ 8 Q L W H G 6 W D W H V  Y �  % D U I L H O G, 396 F.3d 1144, 1150 (11Wh Cir. 

2005)�  V H H  D O V R  ' H P R F U D W L F  ( [ H F �  & R P P �  R I  ) O D �  Y �  / H H , 915 F.3d 1312, 1326 (11Wh 

Cir. 2019) (³To VXcceed on a lacheV claim, [defendanW] mXVW demonVWraWe WhaW 

[p]lainWiffV ine[cXVabl\ dela\ed bringing Wheir claim and WhaW Whe dela\ caXVed iW 

XndXe prejXdice.´).  
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Where, aV here, a challenge Wo an elecWion procedXre iV noW filed XnWil D I W H U an 

elecWion haV alread\ been condXcWed, Whe prejXdice Wo Whe VWaWe and Wo Whe YoWerV WhaW 

haYe caVW Wheir YoWeV in Whe elecWion becomeV parWicXlarl\ VeYere. Once Whe elecWion 

haV been condXcWed, an\ harm WhaW mighW ariVe from a pXrporWed conVWiWXWional 

YiolaWion mXVW be Zeighed againVW ³VXch coXnWerYailing eqXiWable facWorV aV Whe 

e[Wremel\ diVrXpWiYe effecW of elecWion inYalidaWion and Whe haYoc iW ZreakV Xpon 

local poliWical conWinXiW\.´ 6 R X O H V  Y �  . D X D L D Q V  I R U 1 X N R O L L  & D P S D L J Q  & R P P L W W H H , 849 

F.2d 1176, 1177 (9Wh Cir. 1988). For WhiV reaVon, ³if aggrieYed parWieV, ZiWhoXW 

adeqXaWe e[planaWion, do noW come forZard before Whe elecWion, Whe\ Zill be barred 

from Whe eqXiWable relief of oYerWXrning Whe reVXlWV of Whe elecWion.´ , G. aW 1180-81 

( F L W L Q J  + H Q GR Q  Y �  1 R U W K  & D U R O L Q D  6 W D W H  % G�  R I  ( O H F W L R Q V , 710 F.2d 177, 182-83 (4Wh 

Cir. 1983)�  V H H  D O V R  & X U W L Q  Y �  9 D �  6 W D W H  % G�  R I  ( O H F W L R Q V , No. 1:20-cY-0546, 2020 

U.S. DiVW. LEXIS 98627, 
 16-17 (E.D. Va. Ma\ 29, 2020) (rejecWing a Vimilar 

challenge Wo VWaWe official gXidance aV barred b\ lacheV dXe Wo plainWiffV¶ failXre Wo 

raiVe Whe challenge prior Wo Whe elecWion). To hold oWherZiVe ³permiW[V], if noW 

encoXrage[V], parWieV Zho coXld raiVe a claim Wo la\ b\ and gamble Xpon receiYing a 

faYorable deciVion of Whe elecWoraWe and When, Xpon loVing, Veek Wo Xndo Whe balloW 

reVXlWV in a coXrW acWion.´ 7 R Q H \  Y �  : K L W H , 488 F.2d 310, 314 (5Wh Cir. 1973). 

Case 1:20-cv-04809-TCB   Document 61   Filed 12/05/20   Page 31 of 53

����



29 
 

PlainWiffV dela\ed conViderabl\ in aVVerWing Wheir claimV. To Whe e[WenW WhaW 

Whe\ had an\ concernV regarding Whe YXlnerabiliW\ of Dominion¶V YoWing V\VWemV, 

Whe\ coXld haYe raiVed WhoVe claimV long before Whe elecWion. Each of Whe abVenWee 

balloW regXlaWionV and procedXreV WhaW PlainWiffV noZ complain of Zere adopWed Zell 

before Whe NoYember 3, 2020 elecWion, and an\ claimV relaWed Wo Whe applicaWion of 

WhoVe rXleV dXring WhaW elecWion are VXbjecW Wo diVmiVVal here for Whe Vame reaVonV 

WhaW Whe\ Zere diVmiVVed in : R R G. And, ZiWh regard Wo Whe pXrporWed ³irregXlariWieV´ 

reporWed b\ PlainWiffV¶ YoWer and obVerYer declaranWV, PlainWiffV offer no e[planaWion 

Zh\ Whe\ did noW aWWempW Wo addreVV WhoVe iVVXeV ZiWh Whe releYanW local elecWion 

officialV aW Whe Wime, bXW inVWead ZaiWed XnWil afWer Whe elecWion officialV compleWed 

Whe iniWial coXnW and aXdiW and cerWified WhoVe reVXlWV.  

AV Whe : R R G coXrW recogni]ed, DefendanWV and Whe pXblic aW large ZoXld be 

VignificanWl\ injXred if PlainWiffV Zere permiWWed Wo raiVe WheVe challengeV afWer Whe 

elecWion haV alread\ Waken place. 2020 U.S.DiVW. LEXIS 218058 aW 
 23 (³Wood¶V 

reqXeVWed relief coXld diVenfranchiVe a VXbVWanWial porWion of Whe elecWoraWe and erode 

Whe pXblic¶V confidence in Whe elecWoral proceVV.´)�  V H H  D O V R  $ U N D Q V D V  8 Q L W H G Y �  

7 K X U V W R Q , No. 5:20-cY-5193, 2020 WL 6472651, aW 
 5 (W.D. Ark. NoY. 3, 2020) 

(³[T]he eqXiWieV do noW faYor inWerYenWion Zhere Whe elecWion iV alread\ in progreVV 

and Whe reqXeVWed relief ZoXld change Whe rXleV of Whe game mid-pla\.´).  
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V. TKe CRXUW VKRXOd AbVWaLQ fURP GUaQWLQJ ReOLef. 

The relief PlainWiffV Veek iV noWhing VhorW of oYerWXrning Whe NoYember 

elecWion. The ad damnXm claXVe aVkV WhiV CoXrW Wo (1) order Whe DefendanWV Wo de-

cerWif\ Whe elecWion reVXlWV�  (2) enjoin Whe GoYernor from WranVmiWWing Whe cerWified 

reVXlWV Wo Whe ElecWoral College�  and inVWead (3) reqXire Whe GoYernor Wo WranVmiW a 

cerWificaWion WhaW PreVidenW TrXmp receiYed Whe majoriW\ of YoWeV in Georgia.  (Doc. 

1 �  211(1-3)�  Doc. 101 aW 100.) There are nXmeroXV problemV ZiWh WhiV propoVed 

relief. FirVW, iW YiolaWeV Whe principleV of federaliVm. Second, Whe 3 X O O P D Q  docWrine 

ZarranWV diVmiVVal. Finall\, and aW Whe Yer\ leaVW, WhiV laZVXiW VhoXld be VWa\ed 

pending Whe oXWcome of VWaWe elecWion challengeV pXrVXanW Wo Whe & R O R U D GR  5 L Y H U 

docWrine.     

On federaliVm, Whe EleYenWh CircXiW recenWl\ held WhaW iW iV ³doXbWfXl´ WhaW a 

federal coXrW coXld compel a VWaWe Wo promXlgaWe a regXlaWion. - D F R E V R Q , 974 F.3d aW 

1257. FirVW, federal coXrWV are onl\ able Wo order VWaWe defendanWV from ³refrain[ing] 

from YiolaWing federal laZ.´ , G�  (ciWing 9 D �  2 I I L F H  I R U  3 U R W �  	  $ GY R F D F \  Y �  6 W H Z D U W , 

563 U.S. 247, 255 (2011)). MXch of PlainWiffV¶ propoVed relief cannoW be reconciled 

ZiWh WhiV binding precedenW. Specificall\, PlainWiffV do noW Veek Wo jXVW refrain Whe 

GoYernor and Whe SecreWar\, Whe\ Veek Wo compel Whem Wo cerWif\ a differenW candidaWe 

Whan Whe elecWion laZV demand, Zhich iV Zholl\ inconViVWenW ZiWh Georgia¶V ElecWion 
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Code and Whe Whrice-aXdiWed reVXlWV. The relief VoXghW iV parWicXlarl\ offenViYe Wo 

federaliVm principleV in Whe lighW of Whe elecWion challengeV pending in VWaWe coXrW 

WhaW VignificanWl\ mirror Whe claimV broXghW in WhiV laZVXiW. AV Whe PlainWiffV 

WhemVelYeV noZ recogni]e, ³Georgia laZ makeV clear WhaW poVW-elecWion liWigaWion 

ma\ proceed in VWaWe CoXrW.´ : R R G Y �  5 D I I H Q V S H U J H U, Vlip op. aW 9. Indeed, PlainWiffV¶ 

ComplainW repeaWedl\ claimV WhaW Whe\ are bringing Wheir laZVXiW pXrVXanW Wo Georgia 

VWaWXWeV WhaW proYide Whe Yer\ baViV Wo challenge elecWionV. (Doc. No. 1 � �  150 

(O.C.G.A. � 21-2-522), 183-207 (O.C.G.A. �� 21-2-521, 21-2-522). IW iV hard Wo 

imagine a more VignificanW challenge Wo federaliVm Whan for a parW\ Wo come Wo federal 

coXrW aVking WhaW coXrW Wo reYerVe cerWified elecWion reVXlWV ZiWhoXW giYing Whe SWaWe 

an opporWXniW\ Wo acW pXrVXanW Wo iWV oZn VWaWXWor\ Vcheme. 

TheVe concernV are recogni]ed b\ Whe 3 X O O P D Q  docWrine, Zhich iV ³appropriaWe 

µ in caVeV preVenWing a federal conVWiWXWional iVVXe Zhich mighW be mooWed or 

preVenWed in a differenW poVWXre b\ a VWaWe coXrW deWerminaWion of perWinenW VWaWe 

laZ.¶´ � � � �  & R U S � �  , Q F �  Y �  & L W \  R I  0L D P L , 314 F. SXpp. 3d 1320, 1334 (S.D. Fla. 

2018) (ciWing 0R K H E �  , Q F �  Y �  & L W \  R I  0L D P L , 756 F.SXpp.2d 1370, 1372 (S.D. Fla. 

2010) (qXoWing $ E H O O  Y �  ) U D Q N , 625 F.2d 653, 656± 57 (5Wh Cir. 1980)). Here, Whe 

conVWiWXWional iVVXe preVenWed²ZheWher Whe legiVlaWXre¶V delegaWion of rXlemaking 

aXWhoriW\ Wo Whe SEB iV Yalid, and ZheWher Whe SEB e[ceeded WhaW aXWhoriW\ Zhen 
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promXlgaWing YarioXV emergenc\ rXleV²YiolaWeV Whe federal conVWiWXWion. In oWher 

ZordV, Whe CoXrW cannoW anVZer Whe conVWiWXWional qXeVWion ZiWhoXW firVW deciding 

WhaW Whe VWaWe agenc\ e[ceeded iWV aXWhoriW\ X Q GH U 6 W D W H  O D Z . ThiV iV a claVVic 3 X O O P D Q  

ViWXaWion, Zhich e[amineV and reqXireV WhaW ³(1) Where mXVW be an XnVeWWled iVVXe of 

VWaWe laZ�  and (2) Where mXVW be a poVVibiliW\ WhaW Whe VWaWe laZ deWerminaWion Zill 

mooW or preVenW in a differenW poVWXre Whe federal conVWiWXWional qXeVWionV 

raiVed.´ , G�  aW 1372± 73 (ciWing $ E H O O , 625 F.2d aW 657).  JXdge JoneV reached Whe Vame 

conclXVion laVW December in anoWher elecWion-relaWed laZVXiW, ) D L U  ) L J K W �  , Q F �  Y �  

5 D I I H Q V S H U J H U.13 ThiV CoXrW VhoXld do Whe Vame and diVmiVV Whe laZVXiW. 

For a Vimilar reaVon, PlainWiffV¶ reqXeVWed relief YiolaWeV Whe & R O R U D GR  5 L Y H U 

' R F W U L Q H �  There are nXmeroXV pending challengeV Wo Whe NoYember elecWion WhaW 

haYe properl\ been filed in Georgia¶V coXrWV, inclXding, according Wo preVV 

VWaWemenWV b\ Mr. Wood¶V coXnVel in Whe : R R G liWigaWion, one filed laWe on December 

4, 2020, b\ PreVidenW TrXmp. AW leaVW one VeekV nearl\ idenWical relief aV Whe 

PlainWiffV¶ laZVXiW. Under Vimilar circXmVWanceV, Whe EleYenWh CircXiW haV indicaWed 

WhaW a VWa\ of federal proceedingV iV ZarranWed Xnder Whe & R O R U D GR  5 L Y H U  docWrine, 

Zhich ³aXWhori]eV a federal µ diVWricW coXrW Wo diVmiVV or VWa\ an acWion Zhen Where iV 

an ongoing parallel acWion in VWaWe coXrW.¶´ 0R R U H U Y �  ' H P R S R O L V  : D W H U Z R U N V  	  

                                                           
13 A WrXe and accXraWe cop\ of Whe December Order iV aWWached aV E[KLbLW E.   
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6 H Z H U % G� , 374 F.3d 994, 997± 98 (11Wh Cir. 2004) (ciWing / D ' X N H  Y �  % X U O L Q J W R Q  

1 R U W K H U Q  5 D L O U R D G & R � �  879 F.2d 1556, 1558 (7Wh Cir.1989)). FacWorV conVidered in 

Whe & R O R U D GR  5 L Y H U  anal\ViV inclXde: Whe deVire Wo ³aYoid piecemeal liWigaWion,´ 

ZheWher VWaWe or federal laZ goYernV Whe iVVXe, and ZheWher Whe VWaWe coXrW can proWecW 

all parWieV¶ righWV. , G�  aW 987 (ciWaWion omiWWed).   

Each of WheVe facWorV ZarranWV VWa\ing Whe liWigaWion. The bXlk of PlainWiffV¶ 

complainW addreVVeV iVVXeV of VWaWe laZ: hoZ abVenWee balloW reqXeVWV and balloWV are 

inVpecWed, Whe aXWhoriW\ of Whe General AVVembl\ Wo delegaWe aXWhoriW\ Wo Whe SEB 

and Whe SecreWar\, and Whe criWeria for cerWif\ing elecWionV. MoreoYer, Whe VWaWe coXrW 

elecWion challengeV are Wo moYe VZifWl\. ThXV, Whe poVVibiliW\ of piecemeal liWigaWion 

iV real and concreWe. Finall\, Whe relief WhaW Whe parWieV in Whe VWaWe coXrW challengeV 

can obWain ZoXld proWecW all parWieV¶ righWV. The remedieV aYailable Wo Georgia coXrWV 

Zhen rXling on elecWion challengeV are Vpelled oXW in VWaWe laZ.  6 H H  O.C.G.A. � 21-

2-527(d). Under WheVe circXmVWanceV, & R O R U D GR  5 L Y H U facWorV are VaWiVfied, and Whe 

elecWion challenge VhoXld proceed in VWaWe coXrW Xnder Whe Vame VWaWe laZV WhaW Whe 

PlainWiffV raiVed in Wheir ComplainW. 
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VI. POaLQWLffV¶ MRWLRQ fRU IQMXQcWLYe ReOLef SKRXOd be DeQLed. 

EYen if PlainWiffV coXld oYercome Whe jXriVdicWional defecWV WhaW are faWal Wo 

Wheir claimV, Whe\ VWill fail Wo VaWiVf\ Whe reqXiremenWV for Whe e[Wraordinar\ injXncWiYe 

relief Whe\ Veek. 

³A preliminar\ injXncWion iV an e[Wraordinar\ remed\ neYer aZarded aV of 

righW.´ : L Q W H U Y �  1 D W X U D O  5 H V �  ' H I �  & R X Q F L O , 555 U.S. 7, 24 (2008). To preYail on 

Wheir moWion, PlainWiffV are reqXired Wo VhoZ: (1) a VXbVWanWial likelihood of preYailing 

on Whe meriWV�  (2) WhaW Whe plainWiff Zill VXffer irreparable injXr\ XnleVV Whe injXncWion 

iVVXeV�  (3) WhaW Whe WhreaWened injXr\ Wo Whe moYanW oXWZeighV ZhaWeYer damageV Whe 

propoVed injXncWion ma\ caXVe Whe oppoVing parW\�  and (4) Whe injXncWion ZoXld noW 

be adYerVe Wo Whe pXblic inWereVW. ' X N H  Y �  & O H O D Q G, 954 F.2d 1526, 1529 (11Wh Cir. 

1992). The CoXrW ³VhoXld pa\ parWicXlar regard for Whe pXblic conVeqXenceV in 

emplo\ing Whe e[Wraordinar\ remed\ of injXncWion.´ : L Q W H U, 555 U.S. aW 24. 

A. POaLQWLffV aUe QRW OLNeO\ WR VXcceed RQ WKe PeULWV Rf WKeLU cOaLPV. 
 

� �  3 O D L Q W L I I V ¶  H T X D O  S U R W H F W L R Q  F O D L P V  I D L O  E H F D X V H  W K H \  F D Q Q R W  V K R Z  D U E L W U D U \  
D Q G GL V S D U D W H  W U H D W P H Q W  D P R Q J  GL I I H U H Q W  F O D V V H V  R I  Y R W H U V �  
 
PlainWiffV¶ eqXal proWecWion claimV fail for Whe Vame reaVon Wheir coXnVel¶V 

eqXal proWecWionV claimV failed in : R R G�  In Whe YoWing righWV conWe[W, eqXal proWecWion 

meanV WhaW ³[h]aYing once granWed Whe righW Wo YoWe on eqXal WermV, Whe VWaWe ma\ 

Case 1:20-cv-04809-TCB   Document 61   Filed 12/05/20   Page 37 of 53

����



35 
 

noW, b\ laWer arbiWrar\ and diVparaWe WreaWmenW, YalXe one perVon¶V YoWe oYer WhaW of 

anoWher.´ % X V K  Y �  * R U H �  531 U.S. 98, 104 (2000) (ciWaWion omiWWed). T\picall\, Zhen 

deciding a conVWiWXWional challenge Wo VWaWe elecWion laZV, federal coXrWV appl\ Whe 

$ Q GH U V R Q � % X UGL F N  frameZork WhaW balanceV Whe bXrden on Whe YoWer ZiWh Whe VWaWe¶V 

inWereVW in Whe YoWing regXlaWion. & U D Z I R UG Y �  0D U L R Q  & W \ �  ( O H F W L R Q  % G� , 553 U.S. 

181, 190 (2008)�  ' H P R F U D W L F  ( [ H F �  & R P P �  R I  ) O D �  Y �  / H H �  915 F.3d 1312, 1318-19 

(11Wh Cir. 2019). 

BXW, aV Whe : R R G coXrW recogni]ed, PlainWiffV¶ claimV do noW fiW ZiWhin WhiV 

frameZork. 2020 U.S. DiVW. LEXIS 218058 aW 
 25. PlainWiffV haYe noW arWicXlaWed a 

cogni]able harm WhaW inYokeV Whe EqXal ProWecWion ClaXVe. An\ acWionV Waken b\ Whe 

SWaWe DefendanWV Zere Waken ³in a Zholl\ Xniform manner acroVV Whe enWire VWaWe.´ 

, G�  aW 26. No YoWerV ±  inclXding Whe PlainWiffV ±  Zere WreaWed differenWl\ Whan an\ 

oWher YoWer. , G�  (F L W L Q J  : L V H  Y �  & L U F R V W D , 978 F.3d 93, 100 (4Wh Cir. 2020). 

Nor haYe PlainWiffV VeW forWh a ³YoWe dilXWion´ claim. None of Whe PlainWiffV 

haYe alleged WhaW an\ acWion of DefendanWV haYe bXrdened Wheir abiliW\ Wo caVW Wheir 

oZn YoWeV. InVWead, Wheir claimV, like Wood¶V, appear Wo be WhaW becaXVe Vome YoWeV 

Zere improperl\ coXnWed or illegall\ caVW, WheVe illegal or improperl\ coXnWed YoWeV 

VomehoZ caXVed Whe ZeighW of balloWV caVW laZfXll\ b\ Georgia YoWerV Wo be 

VomehoZ ZeighWed differenWl\ Whan oWherV. , G�  aW 27. BoWh Whe diVWricW coXrW in : R R G 
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coXrW and Whe Third CircXiW CoXrW of AppealV in % R J Q H W  ³VqXarel\ rejecWed´ WhiV 

Wheor\. % R J Q H W , 2020 WL 6686120, aW 
 31-2 (³if dilXWion of laZfXll\ caVW balloWV b\ 

Whe µ XnlaZfXl¶ coXnWing of inYalidl\ caVW balloWV Zere a WrXe eqXal-proWecWion 

problem, When iW ZoXld WranVform eYer\ YiolaWion of VWaWe elecWion laZ« inWo a 

poWenWial federal eqXal-proWecWion claim´)�  V H H  D O V R  - D F R E V R Q , 974 F.3d aW 1247 

(rejecWing parWiVan YoWe dilXWion claim).  

The SXpreme CoXrW¶V deciVion in % X V K  Y �  * R U H  doeV noW VXpporW PlainWiff¶V 

caVe (V H H  Doc. 6 aW 16-17), aV WhaW caVe foXnd a YiolaWion of eqXal proWecWion Zhere 

cerWain coXnWieV Zere XWili]ing Yar\ing VWandardV for ZhaW conVWiWXWed a legal YoWe in 

Whe 2000 Florida recoXnW. 531 U.S. aW 105 (³The qXeVWion before XV «  iV ZheWher Whe 

recoXnW procedXreV «  are conViVWenW ZiWh iWV obligaWion Wo aYoid arbiWrar\ and 

diVparaWe WreaWmenW of Whe memberV of iWV elecWoraWe´). Here, an\ acWionV Waken b\ Whe 

SWaWe DefendanWV Zere XnderWaken VWaWe-Zide. The iVolaWed ³irregXlariWieV´ 

complained of b\ PlainWiff¶V YarioXV declaranWV, if WrXe, ZoXld haYe Waken place aW 

Whe coXnW\ leYel Xnder Whe VXperYiVion of elecWionV officialV WhaW are noW parWieV Wo 

WhiV caVe. All acWionV of Whe SWaWe DefendanWV haYe been Xniform and applicable Wo 

all Georgia coXnWieV and YoWerV, in order Wo aYoid Whe kind of ad hoc VWandardV WhaW 

Yaried from coXnW\ Wo coXnW\ aV foXnd XnconVWiWXWional in % X V K . The\ are Whe e[acW 

oppoViWe of arbiWrar\ and diVparaWe WreaWmenW. 
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� �  3 O D L Q W L I I V ¶  F O D L P  X Q GH U W K H  ( O H F W R U V  D Q G ( O H F W L R Q V  & O D X V H V  I D L O V �  
 
The elecWorV claXVe of Whe UniWed SWaWeV ConVWiWXWion proYideV WhaW ³[e]ach 

SWaWe Vhall appoinW, in VXch Manner aV Whe LegiVlaWXre Whereof ma\ direcW, a NXmber 

of ElecWorV, ´Zho, in WXrn, caVW Whe SWaWe¶V YoWeV for preVidenW. U.S. ConVW. arW. II, � 

1, cl. 2. The General AVVembl\ eVWabliVhed Whe manner for Whe appoinWmenW of 

preVidenWial elecWorV in O.C.G.A. � 21-2-10, Zhich proYideV WhaW elecWorV are V H O H F W H G 

E \  S R S X O D U Y R W H  in a general elecWion. PlainWiffV fail Wo VhoZ hoZ an\ acW of Whe SWaWe 

DefendanWV haV alWered WhiV proceVV.    

Similarl\, PlainWiffV fail Wo VhoZ hoZ SWaWe DefendanWV haYe YiolaWed Whe   

elecWionV claXVe, Zhich proYideV WhaW ³[W]he TimeV, PlaceV, and Manner of holding 

elecWionV for SenaWorV and RepreVenWaWiYeV, Vhall be preVcribed in each SWaWe b\ Whe 

LegiVlaWXre Whereof.´ U.S. ConVW. arW. I, � 4, cl. 1. PlainWiffV complain aboXW a YarieW\ 

of regXlaWionV or procedXreV relaWed Wo abVenWee balloW proceVVing, ZiWhoXW 

arWicXlaWing preciVel\ hoZ WhoVe regXlaWionV or procedXreV rXn afoXl of Whe elecWionV 

claXVe. In an\ eYenW, Whe SWaWe ElecWion Board haV Whe aXWhoriW\, delegaWed b\ Whe 

legiVlaWXre, ³[W]o formXlaWe, adopW, and promXlgaWe VXch rXleV and regXlaWionV «  aV 

Zill be condXciYe Wo Whe fair, legal, and orderl\ condXcW of primarieV and elecWionV´ 

Vo long aV WhoVe rXleV are ³conViVWenW ZiWh laZ.´ O.C.G.A. 21-2-31(2). ThXV, Zhile 

no one diVagreeV WhaW SWaWe DefendanWV are noW memberV of Whe Georgia legiVlaWXre, 
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PlainWiff¶V claim dependV on Whe aVVXmpWion WhaW Whe rXleV and procedXreV XVed Wo 

proceVV abVenWee balloWV dXring Whe NoYember 3, 2020, elecWion Zere VomehoZ 

inconViVWenW ZiWh Georgia¶V elecWion code.  

BXW WhiV Vimpl\ iV noW Vo. The SEB RXle iV conViVWenW ZiWh SWaWe laZ, and a 

Georgia coXrW ZoXld likel\ Va\ Whe Vame. Under Georgia precedenW, Zhen an agenc\ 

empoZered ZiWh rXlemaking aXWhoriW\ (like Whe SEB iV), Whe WeVW applied Wo regXlaWion 

challengeV iV qXiWe deferenWial. Georgia coXrWV aVk ZheWher Whe regXlaWion iV 

aXWhori]ed b\ VWaWXWe and reaVonable. $ O E D Q \  6 X U J L F D O �  3 � & �  Y �  ' H S ¶ W  R I  & P W \ �  + H D O W K , 

257 Ga. App. 636, 637 (2002).  The anVZer Wo boWh qXeVWionV iV an XnqXalified ³\eV.´ 

 AV VhoZn, Whe SEB iV empoZered Wo promXlgaWe regXlaWionV.  O.C.G.A. � 21-

2-31(1).  AV recogni]ed b\ JXdge Grimberg in : R R G, iW iV normal and conVWiWXWional 

for VWaWe legiVlaWXreV Wo delegaWe Wheir aXWhoriW\ in VXch a manner. 2020 U.S.DiVW. 

LEXIS 218058 aW 
 10. The regXlaWionV are alVo reaVonable. There iV no conflicW 

beWZeen Whe VignaWXre YerificaWion regXlaWion and VWaWXWeV ciWed b\ Whe PlainWiffV, 

O.C.G.A. �� 21-2-386(a)(1)(C).  (Doc. No. 1 aW 23.) The VWaWXWe reqXireV an abVenWee 

balloW Zhere a VignaWXre ³doeV noW appear Wo be Yalid´ Wo be rejecWed and noWice 

proYided Wo Whe YoWer. , G. The challenged SEB RXle, Zhich merel\ reqXireV ³an 

addiWional VafegXard Wo enVXre elecWion VecXriW\ b\ haYing more Whan one indiYidXal 

reYieZ an abVenWee balloW¶V informaWion and VignaWXre for accXrac\ before Whe balloW 
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iV rejecWed,´ iV conViVWenW ZiWh WhiV approach. : R R G, 2020 U.S.DiVW. LEXIS 218058 

aW 
 10. No VWaWXWe ciWed b\ Whe PlainWiffV mandaWeV WhaW onl\ one coXnW\ official 

e[amine Whe abVenWee balloW, and WhaW Whe reYieZ proceVV inYolYeV VeYeral officialV 

doeV noW make iW an\ leVV rigoroXV or inconViVWenW ZiWh Whe VWaWXWor\ laZ. ( 6 H H  HarYe\ 

Decl. � �  3, 5). A Georgia coXrW ZoXld likel\ hold Whe Vame, becaXVe VWaWe coXrWV haYe 

Vaid WhaW a ³regXlaWion mXVW be Xpheld if Whe agenc\ preVenWV D Q \  H Y L GH Q F H  Wo VXpporW 

Whe regXlaWion.´ $ O E D Q \  6 X U J L F D O �  3 � & �  Y �  ' H S ¶ W  R I  & P W \ �  + H D O W K , 257 Ga. App. 636, 

640 (2002). Mr. HarYe\¶V declaraWion cerWainl\ VaWiVfieV WhaW VWandard, and iW VhoXld 

be obYioXV WhaW haYing a YerificaWion proceVV in place deVigned Wo enVXre Xniform 

VWaWeZide applicaWion of Whe laZV for deWermining conVideraWion of an abVenWee balloW 

doeV noW lead Wo inYalid YoWeV.   

An\ remaining doXbW mXVW be reVolYed in Whe SWaWe¶V faYor, aV Whe PlainWiffV 

haYe noW idenWified an\ conflicW in Whe langXage.  ThiV iV ZhaW JXdge Grimberg righWl\ 

conclXded Zhen he held WhaW: ³The record in WhiV caVe demonVWraWe WhaW, if an\Whing, 

DefendanWV¶ acWionV in enWering inWo Whe SeWWlemenW AgreemenW VoXghW Wo achieYe 

conViVWenc\ among coXnW\ elecWion officialV in Georgia, Zhich fXUWKeUV Wood¶V 

VWaWed goalV of condXcWing ³[f]ree, fair, and WranVparenW elecWionV.´  : R R G aW 
  10 

(emphaViV and brackeWV in original).  ThiV endV Whe inqXir\ and iV faWal Wo PlainWiffV¶ 

claimV in CoXnWV I, III, IV, and V. 
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� �  3 O D L Q W L I I V ¶  GX H  S U R F H V V  F O D L P V  I D L O �  
 
PlainWiffV¶ moWion failV Wo arWicXlaWe a diVcernable claim Xnder Whe dXe proceVV 

claXVe. IW iV Xnclear ZhaW proceVV PlainWiffV claim WhaW Whe\ Zere dXe or hoZ an\ of 

Whe SWaWe DefendanWV failed Wo proYide WhaW proceVV. CoXnW II of PlainWiffV¶ ComplainW, 

Zhile capWioned ³Denial of DXe ProceVV´ YagXel\ deVcribeV an Xndefined ³diVparaWe 

WreaWmenW´ ZiWh regard Wo cXre proceVVeV and argXeV WhaW Whe diVparaWe WreaWmenW 

³YiolaWeV EqXal ProWecWion gXaranWeeV.´ 6 H H  Compl. aW � 172. CoXnW IV of PlainWiffV¶ 

ComplainW iV capWioned ³Denial of DXe ProceVV on Whe RighW Wo VoWe´, and appearV 

Wo deVcribe a claim of YoWe dilXWion or debaVemenW ±  ciWing Wo YarioXV eqXal proWecWion 

caVeV. 6 H H  Compl. aW � �176-80. PlainWiffV¶ MoWion for Preliminar\ InjXncWion doeV 

noW inclXde an\ diVcXVVion of dXe proceVV aW all.  

PlainWiffV haYe noW arWicXlaWed a cogni]able procedXral dXe proceVV claim. A 

procedXral dXe proceVV claim raiVeV WZo inqXireV: ³(1) ZheWher Where e[iVWV a liberW\ 

or properW\ inWereVW Zhich haV been inWerfered ZiWh b\ Whe SWaWe and (2) ZheWher Whe 

procedXreV aWWendanW Xpon WhaW depriYaWion Zere conVWiWXWionall\ VXfficienW.´ 

5 L F K D UGV R Q  Y �  7 H [ D V  6 H F ¶ \  R I  6 W D W H , 978 F.3d 220, 229 (5Wh Cir. 2020) (ciWing 

. H Q W X F N \  ' H S ¶ W  R I  & R UU �  Y �  7 K R P S V R Q , 490 U.S. 454, 460 (1989)). The parW\ 

inYoking Whe DXe ProceVV ClaXVe¶V procedXral proWecWionV bearV Whe ³bXrden . . . of 

eVWabliVhing a cogni]able liberW\ or properW\ inWereVW.´ 5 L F K D UGV R Q , 978 F.3d aW 229 
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(ciWing : L O N L Q V R Q  Y �  $ X V W L Q , 545 U.S. 209, 221 (2005)). PlainWiffV haYe noW clearl\ 

arWicXlaWed ZhaW liberW\ or properW\ inWereVW haV been inWerfered ZiWh b\ Whe SWaWe 

DefendanWV, or hoZ an\ procedXreV aWWendanW Wo Whe pXrporWed depriYaWion Zere 

conVWiWXWionall\ VXfficienW. AV Whe : R R G coXrW noWed:  

« Whe EleYenWh CircXiW doeV ³aVVXme WhaW Whe righW Wo YoWe iV a liberW\ inWereVW 
proWecWed b\ Whe DXe ProceVV ClaXVe.´ - R Q H V  Y �  * R Y H U Q R U R I  ) O D � , 975 F.3d 
1016, 1048 (11Wh Cir. 2020). BXW Whe circXiW coXrW haV e[preVVl\ declined Wo 
e[Wend Whe VWricWXreV of procedXral dXe proceVV Wo ³a SWaWe¶V elecWion 
procedXreV.´ 1 H Z  * D �  3 U R M H F W  Y �  5 D I I H Q V S H U J H U , 976 F.3d 1278, 1282 (11Wh 
Cir. 2020) (³The generali]ed dXe proceVV argXmenW WhaW Whe plainWiffV argXed 
for and Whe diVWricW coXrW applied ZoXld VWreWch concepWV of dXe proceVV Wo Wheir 
breaking poinW.´).  

 
2020 U.S. DiVW. LEXIS 218058 aW 
 33. 
 
 Nor haYe PlainWiffV arWicXlaWed a cogni]able VXbVWanWiYe dXe proceVV claim. 

The W\peV of YoWing righWV coYered b\ Whe VXbVWanWiYe dXe proceVV claXVe are 

conVidered narroZ. & X UU \  Y �  % D N H U, 802 F.2d 1302, 1314 (11Wh Cir. 1986). ThiV doeV 

noW e[Wend Wo e[amining Whe YalidiW\ of indiYidXal balloWV or VXperYiVing Whe 

adminiVWraWiYe deWailV of an elecWion. , G�  In onl\ ³e[Wraordinar\ circXmVWanceV Zill a 

challenge Wo a VWaWe elecWion riVe Wo Whe leYel of a conVWiWXWional depriYaWion.´ , G. 

 AV Whe : R R G coXrW recogni]ed:  
 

AlWhoXgh Wood generall\ claimV fXndamenWal XnfairneVV, and Whe 
declaraWionV and WeVWimon\ VXbmiWWed in VXpporW of hiV moWion VpecXlaWe 
aV Wo Zide-Vpread improprieW\, Whe acWXal harm alleged b\ Wood 
concernV merel\ a ³garden YarieW\´ elecWion diVpXWe. 
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2020 U.S. DiVW. LEXIS 218058 aW 
 35. FXrWher, ³[p]recedenW miliWaWeV againVW a 

finding of a dXe proceVV YiolaWion regarding VXch an ordinar\ diVpXWe oYer Whe 

coXnWing and marking of balloWV.´ , G�  ( F L W L Q J  * D P ] D  Y �  $ J X L UU H , 619 F.2d 449, 453 

(5Wh Cir. 1980) for Whe propoViWion WhaW ³If eYer\ VWaWe elecWion irregXlariW\ Zere 

conVidered a federal conVWiWXWional depriYaWion, federal coXrWV ZoXld adjXdicaWe 

eYer\ VWaWe elecWion diVpXWe.´). 

 The Vame iV WrXe here. PlainWiffV haYe inWrodXced onl\ VpecXlaWiYe, conclXVor\ 

and conWradicWor\ WeVWimon\ from ³e[perWV´ WhaW ZoXld do no more Whan eVWabliVh a 

poVVibiliW\ of irregXlariWieV if Wheir anal\ViV Zere correcW, along ZiWh a hodge-podge 

of diVparaWe claimV b\ Whird-parW\ YoWerV and obVerYerV claiming WhaW Whe\ obVerYed 

a YarieW\ of differenW pXrporWed irregXlariWieV in a handfXl of differenW coXnWieV (none 

of Zhich are parWieV Wo WhiV acWion). PlainWiffV haYe failed Wo demonVWraWe Whe 

³e[Wraordinar\ circXmVWanceV´ riVing Wo Whe leYel of a conVWiWXWional depriYaWion WhaW 

are neceVVar\ Wo VXpporW a VXbVWanWiYe dXe proceVV claim. PlainWiffV haYe Wherefore 

failed Wo demonVWraWe a VXbVWanWial likelihood of VXcceVV on Whe meriWV of an\ claim 

for YiolaWion of Whe 14Wh AmendmenW¶V gXaranWee of eiWher procedXral or VXbVWanWiYe 

DXe ProceVV.  
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� �  3 O D L Q W L I I V ¶  ( O H F W L R Q  & R Q W H V W  & O D L P V  ) D L O �   
 

 AV VhoZn, Whe PlainWiffV haYe effecWiYel\ filed an elecWion challenge Xnder 

Georgia laZ. Seeking Wo VWop cerWificaWion doeV noW VaYe Whe PlainWiffV¶ ComplainW for 

aW leaVW WZo addiWional reaVonV.  FirVW, iW haV long been Whe rXle WhaW elecWorV are VWaWe 

and noW federal officialV. 6 H H  : D O N H U  Y �  8 Q L W H G 6 W D W H V , 93 F.2d 383, 388 (8Wh Cir. 

1937).  ConVeqXenWl\, iW iV VWaWe laZ WhaW deWermineV hoZ challengeV Wo elecWorV are 

made, and Georgia laZ VeWV forWh WhaW proceVV aV e[plained aboYe. ThiV alVo 

demonVWraWeV Zh\ abVWenWion iV appropriaWe. Second, Wo Whe e[WenW WhaW Whe PlainWiffV 

argXe WhaW coXnW\ elecWion officialV did noW properl\ coXnW mail-in and abVenWee 

balloWV, Where are VWaWe remedieV aYailable Wo challenge Whe acWV of WhoVe coXnW\ 

officialV. Indeed, Georgia¶V laZV goYerning elecWion challengeV proYide for jXVW WhaW.   

 Finall\, and aV addreVVed elVeZhere in WhiV brief, Whe - D F R E V R Q  deciVion makeV 

clear WhaW challengeV Wo acWV of coXnW\ officialV mXVW be broXghW againVW WhoVe coXnW\ 

officialV. 974 F.3d aW 1254. IW iV inVXfficienW Wo rel\ on Whe SecreWar\¶V general poZerV 

³Wo eVWabliVh WraceabiliW\.´ $ Q GH U V R Q , 2020 WL 6048048 aW 
 23. Similarl\, reliance 

on Whe phraVe ³chief elecWion official´ or VWaWemenWV aboXW Whe XniformiW\ in Whe 

adminiVWraWion of elecWion laZV haYe been deemed inVXfficienW b\ Whe $ Q GH U V R Q  coXrW 

Zhen iW applied - D F R E V R Q .  , G�   
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 In VXm, becaXVe PlainWiffV are noW likel\ Wo VXcceed on Whe meriWV of an\ of 

Wheir claimV, injXncWiYe relief mXVW be denied.   

B. TKe ORVV Rf POaLQWLffV¶ SUefeUUed caQdLdaWe LV QRW LUUeSaUabOe KaUP. 
 

PlainWiffV fail Wo arWicXlaWe an\ Vpecific harm WhaW he faceV if hiV reqXeVWed relief 

iV noW granWed, oWher Whan Whe YagXe claim WhaW an infringemenW on Whe righW Wo YoWe 

conVWiWXWeV irreparable harm. HoZeYer, PlainWiffV do noW allege WhaW Wheir righW Wo YoWe 

ZaV denied or infringed in an\ Za\²onl\ WhaW Wheir preferred candidaWe loVW. IW iV noW 

irreparable harm if Whe\ are noW able Wo ³caVW Wheir YoWeV in Whe ElecWoral College for 

PreVidenW TrXmp,´ becaXVe ³[Y]oWerV haYe no jXdiciall\ enforceable inWereVW in Whe 

oXWcome of an elecWion.´ - D F R E V R Q , 974 F.3d aW 1246 (³VoWerV haYe no jXdiciall\ 

enforceable inWereVW in Whe oXWcome of an elecWion.´). 

Irreparable harm goeV Wo Whe aYailabiliW\ of a remed\²noW a parWicXlar 

oXWcome. CerWif\ing Whe e[preVVed Zill of Whe elecWoraWe iV noW irreparable harm, bXW 

raWher ineYiWable and legall\ reqXired ZiWhin oXr conVWiWXWional frameZork. There iV 

a remed\ aYailable Wo e[WenW WhaW Whe loVing candidaWe²raWher Whan a diVVaWiVfied 

YoWer, VXpporWer, or preVidenWial elecWor²VeekV poVW-cerWificaWion remedieV, and VXch 

elecWion conWeVWV haYe been filed in VWaWe coXrW and remain pending. 
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C. TKe baOaQce Rf eTXLWLeV aQd SXbOLc LQWeUeVW ZeLJK KeaYLO\ aJaLQVW aQ 
LQMXQcWLRQ. 

 
TheVe remaining injXncWion facWorV²balancing Whe eqXiWieV and pXblic 

inWereVW²are freqXenWl\ conVidered ³in Wandem´ b\ coXrWV, ³aV Whe real qXeVWion 

poVed in WhiV conWe[W iV hoZ injXncWiYe relief aW WhiV eleYenWh-hoXr ZoXld impacW Whe 

pXblic inWereVW in an orderl\ and fair elecWion, ZiWh Whe fXlleVW YoWer parWicipaWion 

poVVible.´ & X U O L Q J  Y �  . H P S , 334 F. SXpp. 3d 1303, 1326 (N.D. Ga. 2018), D I I 
 G L Q  

S D U W �  D S S H D O  GL V P L V V H G L Q  S D U W , 761 F. App¶[ 927 (11Wh Cir. 2019)�  V H H  D O V R  3 X U F H O O , 

549 U.S. aW 4. The CoXrW mXVW ³balance Whe compeWing claimV of injXr\ and mXVW 

conVider Whe effecW on each parW\ of Whe granWing or ZiWhholding of Whe reqXeVWed 

relief,´ pa\ing ³parWicXlar regard aV Zell for Whe pXblic conVeqXenceV in emplo\ing 

Whe e[Wraordinar\ remed\ of injXncWion.´ : L Q W H U, 555 U.S. aW 24.   

Here, ³Whe WhreaWened injXr\ Wo DefendanWV aV VWaWe officialV and Whe pXblic aW 

large far oXWZeigh an\ minimal bXrden on [PlainWiffV]. : R R G, 2020 U.S. DiVW. LEXIS 

218058 aW 
 38. ³Confidence in Whe inWegriW\ of oXr elecWoral proceVV iV eVVenWial Wo 

Whe fXncWioning of oXr parWicipaWor\ democrac\,´ and coXrW orderV affecWing elecWionV 

³can WhemVelYeV reVXlW in YoWer confXVion and conVeqXenW incenWiYe Wo remain aZa\ 

from Whe pollV.´ 3 X UF H O O , 549 U. S. aW 4-5. For WhiV reaVon, Whe SXpreme CoXrW ³haV 

repeaWedl\ emphaVi]ed WhaW loZer federal coXrWV VhoXld ordinaril\ noW alWer Whe 
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elecWion rXleV on Whe eYe of an elecWion.´ 5 H S X E O L F D Q  1 D W ¶ O  & R P P �  Y �  ' H P R F U D W L F  

1 D W ¶ O  & R P P ., 140 S.CW. 1205, 1207 (April 6, 2020) (per cXriam). 

The EleYenWh CircXiW recenWl\ held WhaW Whe 3 X UF H O O  principle applieV ZiWh eYen 

greaWer force Zhen YoWing haV alread\ occXrred. 6 H H  1 H Z  * D �  3 UR M H F W  Y �  

5 D I I H Q V S H U J H U, 976 F.3d 1278, 1283 (11Wh Cir. 2020) (³[W]e are noW on Whe eYe of 

Whe elecWion²Ze are in Whe middle of iW, ZiWh abVenWee balloWV alread\ prinWed and 

mailed. An injXncWion here ZoXld WhXV YiolaWe 3 X U F H O O ¶V Zell-knoZn caXWion againVW 

federal coXrWV mandaWing neZ elecWion rXleV²eVpeciall\ aW Whe laVW minXWe.´)�  V H H  

D O V R  6 Z �  9 R W H U 5 H J L V W U D W L R Q  ( GX F �  3 UR M H F W  Y �  6 K H O O H \ , 344 F.3d 914, 919 (9Wh Cir. 

2003) (³InWerference ZiWh impending elecWionV iV e[Wraordinar\, and inWerference 

ZiWh an elecWion afWer YoWing haV begXn iV XnprecedenWed.´).  

Here, Whe elecWion K D V  D O U H D G\  E H H Q  F R Q GX F W H G, and Whe VlaWe of preVidenWial 

elecWorV haV been cerWified. GranWing PlainWiffV¶ e[Wraordinar\ relief ZoXld onl\ VerYe 

Wo ³diVenfranchiVe [] YoWerV or VideVWep Whe e[preVVed Zill of Whe people.´ ' R Q D O G - �  

7 U X P S  I R U 3 U H V L GH Q W �  2020 U.S. App. LEXIS 37346 aW 
 28. AV Whe diVWricW coXrW in 

: R R G correcWl\ recogni]ed, ³To inWerfere ZiWh Whe reVXlW of an elecWion WhaW haV 

alread\ conclXded ZoXld be XnprecedenWed and harm Whe pXblic in coXnWleVV Za\V.´   

2020 U.S. DiVW. LEXIS 218058 aW 
 37-38. PlainWiffV Veek eYen broader relief Whan 

WhaW VoXghW in : R R G�  If granWed, PlainWiffV¶ reqXeVWed relief ZoXld diVenfranchiVe noW 
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onl\ Georgia¶V abVenWee YoWerV bXW ZoXld inYalidaWe aOO YoWeV caVW b\ Georgia 

elecWorV.   

CONCLUSION 

For Whe foregoing reaVonV, PlainWiffV¶ emergenc\ moWion for injXncWiYe relief 

mXVW be denied and Whe CoXrW VhoXld diVmiVV Whe acWion ZiWh prejXdice. FXrWhermore, 

Whe cXrrenW TRO enWered b\ Whe CoXrW VhoXld be immediaWel\ diVVolYed Wo preYenW 

ongoing harm Wo Whe abiliW\ of coXnW\ elecWionV officialV Wo begin earl\ YoWing for Whe 

JanXar\ rXn-off, for Whe reaVonV VhoZn in SWaWe DefendanWV¶ moWion Wo modif\ Whe 

TRO. 

ReVpecWfXll\ VXbmiWWed, WhiV 5Wh da\ of December, 2020. 

ChriVWopher M. Carr   112505 
AWWorne\ General  
Br\an K. Webb   743580 
DepXW\ AWWorne\ General 
RXVVell D. Willard   760280 
Senior AVViVWanW AWWorne\ General 
 

/V/ & K D U O H Q H  6 �  0F * R Z D Q   
Charlene S. McGoZan   697316 
AVViVWanW AWWorne\ General 
40 CapiWol SqXare SW 
AWlanWa, GA 30334 
cmcgoZan# laZ.ga.goY 
404-458-3658 (Wel) 
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Care\ Miller 
Georgia Bar No. 976240 
cmiller# robbinVfirm.com 
JoVh BelinfanWe 
Georgia Bar No. 047399 
jbelinfanWe# robbinVfirm.com 
Melanie JohnVon 
Georgia Bar No. 466756 
mjohnVon# robbinVfirm.com 
 
RRbbLQV RRVV AOOR\ BeOLQfaQWe LLWWOefLeOd 
LLC 
500 14Wh SWreeW NW 
AWlanWa, GA 30318 
Telephone:  (678) 701-9381 
FacVimile: (404) 856-3250 

 
$ W W R U Q H \ V  I R U 6 W D W H  ' H I H Q GD Q W V   
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CERTIFICATE OF COMPLIANCE 

 I hereb\ cerWif\ WhaW Whe foregoing haV been formaWWed XVing TimeV NeZ 

Roman fonW in 14-poinW W\pe in compliance ZiWh Local RXle 7.1(D). 

     /V/ & K D U O H Q H  6 �  0F * R Z D Q   
     Charlene S. McGoZan 
     AVViVWanW AWWorne\ General 
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CERTIFICATE OF SERVICE 

 I hereb\ cerWif\ WhaW I haYe WhiV da\ elecWronicall\ filed Whe foregoing STATE 

DEFENDANTS¶ CONSOLIDATED BRIEF IN SUPPORT OF THEIR 

MOTION TO DISMISS AND RESPONSE TO PLAINTIFF¶S EMERGENCY 

MOTION FOR INJUNCTIVE RELIEF ZiWh Whe Clerk of CoXrW XVing Whe 

CM/ECF V\VWem, Zhich Zill Vend noWificaWion of VXch filing Wo coXnVel for all parWieV 

of record Yia elecWronic noWificaWion. 

DaWed: December 5, 2020. 

/V/ & K D U O H Q H  6 �  0F * R Z D Q   
     Charlene S. McGoZan 
     AVViVWanW AWWorne\ General 
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,���6WDWHPHQW�RI�,QTXLU\�

��� � ,�ZDV�DVNHG�WR�HYDOXDWH�WKH�H[SHUW�UHSRUW�RI�0DWWKHZ�%UD\QDUG�GDWHG�1RYHPEHU�����

������DQG�WR�GHWHUPLQH�ZKHWKHU�WKH�FODLPV�PDGH�WKHUHLQ�DQG�WKH�UHODWHG�GDWD�FROOHFWLRQ�VXSSRUWLQJ�

WKHP�PHHW�VFLHQWLILF�VWDQGDUGV�IRU�UHOLDELOLW\�DQG�DFFXUDF\�LQ�P\�ILHOGV�RI�UHVHDUFK��ZKLFK�LQFOXGH�

VXUYH\�UHVHDUFK�DQG�GHVLJQ��GDWD�VFLHQFH��DQG�HOHFWLRQ�DQDO\VLV��

�

,,���6XPPDU\��

�����0DWWKHZ�%UD\QDUG¶V�UHSRUW�PDNHV�VL[�&ODLPV���

�����������SHUFHQW�RI�UHJLVWHUHG�YRWHUV�RI�*HRUJLD�ZKR�ZHUH�VHQW�EXW�GLG�QRW�UHWXUQ�DEVHQWHH�

EDOORWV�GLG�QRW�UHTXHVW�DEVHQWHH�EDOORWV���

������������SHUFHQW�RI�YRWHUV�ZKR�ZHUH�VHQW�DEVHQWHH�EDOORWV�EXW�ZHUH�QRW�UHFRUGHG�DV�KDYLQJ�

UHWXUQHG�DEVHQWHH�EDOORWV�VWDWHG�WKDW�WKH\�GLG�PDLO�WKHLU�EDOORWV�EDFN���

���������SHUFHQW�RI�UHJLVWHUHG�YRWHUV�RI�*HRUJLD�ZKR�FKDQJHG�DGGUHVVHV�EHIRUH�WKH�HOHFWLRQ�

DQG�ZHUH�UHFRUGHG�DV�KDYLQJ�YRWHG�VWDWHG�WKDW�WKH\�GLG�QRW�FDVW�D�YRWH��

������������DEVHQWHH�YRWHUV�ZHUH�QRW�UHVLGHQWV�RI�WKH�6WDWH�RI�*HRUJLD�ZKHQ�WKH\�YRWHG��DQG�

����������HDUO\�DQG�DEVHQWHH�EDOORWV�ZHUH�FDVW�E\�SHRSOH�ZKR�ZHUH�UHJLVWHUHG�DW�SRVW�RIILFH�

ER[�DGGUHVVHV��DQG�

��������*HRUJLDQV�YRWHG�LQ�PXOWLSOH�VWDWHV��

��� �1RQH� RI� WKHVH� FODLPV�PHHWV� VFLHQWLILF� VWDQGDUGV� RI�P\� ILHOGV� RI� UHVHDUFK�� LQFOXGLQJ�

VXUYH\� UHVHDUFK�� SROLWLFDO� VFLHQFH�� VWDWLVWLFV� DQG� GDWD� VFLHQFHV�� 7KHUH� LV� QR� VFLHQWLILF� EDVLV� IRU�

GUDZLQJ� DQ\� LQIHUHQFHV� RU� FRQFOXVLRQV� IURP� WKH� GDWD� SUHVHQWHG�� � 1RQH� RI� WKH� HVWLPDWHV� DUH�

SUHVHQWHG�ZLWK�VWDWLVWLFDO�PHDVXUHV�WKDW�PHHW�VWDQGDUGV�IRU�HYDOXDWLQJ�HYLGHQFH���
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��� �(DFK�RI� WKH� FODLPV� LV� FRXFKHG�ZLWK� WKH�SKUDVH� ³WR� D� UHDVRQDEOH�GHJUHH�RI� VFLHQWLILF�

FHUWDLQW\�´��7KLV�SKUDVH�LV�PHDQLQJOHVV�LQ�VFLHQWLILF�MRXUQDOV�DQG�GLVFLSOLQHV��7KH�1DWLRQDO�,QVWLWXWH�

RI� 6WDQGDUGV� DQG� 7HFKQRORJ\� KDV� ZDUQHG� DJDLQVW� XVH� RI� VXFK� D� SKUDVH� E\� H[SHUWV� LQ� OHJDO�

SURFHHGLQJV�DQG�FRQFOXGHG�WKDW�³WKH�WHUP�µUHDVRQDEOH�GHJUHH�RI�VFLHQWLILF�>RU�GLVFLSOLQH@�FHUWDLQW\¶�

KDV�QR�SODFH�LQ�WKH�MXGLFLDO�SURFHVV�¶´��,W�KDV�QR�SODFH�LQ�WKH�VFLHQWLILF�UHVHDUFK�SURFHVV��

����7KH�VXUYH\�RQ�ZKLFK�&ODLPV�����DQG�����DUH�EDVHG�LV�ULGGOHG�ZLWK�HUURUV�DQG�ELDVHV�WKDW�

UHQGHU�LW�LQYDOLG�IRU�SXUSRVHV�RI�GUDZLQJ�LQIHUHQFHV�DERXW�WKH�TXDQWLWLHV�DW�LVVXH�KHUH���7KHUH�DUH�

GDWD�HUURUV� LQ� WKH� WRSOLQH�VXPPDULHV�RI� WKH�VXUYH\�GDWD�DQG�REYLRXV�HUURUV� LQ� WKH�GHVLJQ�RI� WKH�

VXUYH\�WKDW�SURGXFHG�WKH�UHVXOWV��� �6SHFLILFDOO\�� LQGLYLGXDOV�ZKR�PD\�QRW�KDYH�EHHQ�WKH�FRUUHFW�

SHUVRQ�ZHUH�DOORZHG�WR�DQVZHU�WKH�VXUYH\���)XUWKHU��UHJLVWUDWLRQ�EDVHG�VXUYH\V�VXFK�DV�WKLV�UHO\�RQ�

PDWFKLQJ� SKRQH� QXPEHUV� WR� UHJLVWUDWLRQ� UHFRUGV�� D� SURFHVV� WKDW� LV� SURQH� WR� HUURU�� � 7KH� UHVXOWV�

REVHUYHG� E\�0U��%UD\QDUG� FDQ� HDVLO\� EH� H[SODLQHG� E\�PLVPDWFKHV� RI� SKRQH� QXPEHUV� WR� YRWHU�

UHFRUGV�LQ�FRQGXFWLQJ�WKH�VXUYH\����

����7KH�VXUYH\�XVHG�WR�VXSSRUW�&ODLPV�����DQG�����DQG�WKH�VXUYH\�XVHG�WR�VXSSRUW�&ODLP�����

KDYH��XQDFFHSWDEO\�ORZ�UHVSRQVH�UDWHV��DQG�QR�HIIRUW�LV�PDGH�WR�FRUUHFW�IRU�QRQ�UHVSRQVH�ELDV���/HVV�

WKDQ�RQH�SHUFHQW�RI�SHRSOH�ZKR�ZHUH�WDUJHWHG�IRU�FRQWDFW�XOWLPDWHO\�UHVSRQGHG�WR�WKHVH�VXUYH\V���

7KH�UHSRUW�QDLYHO\�H[WUDSRODWHV�IURP�WKH�GDWD��DVVXPLQJ�WKDW�WKH����SHUFHQW�RI�SHRSOH�ZKR�FRXOG�

QRW�EH�FRQWDFWHG�RU�ZKR�UHIXVHG�WR�SDUWLFLSDWH�DUH�MXVW�OLNH�WKH���SHUFHQW�ZKR�GLG�SDUWLFLSDWH���,Q�

P\�SURIHVVLRQDO�H[SHULHQFH��GDWD�ZLWK�VXFK�ORZ�UHVSRQVH�UDWHV�DUH�HLWKHU�QRW�DFFHSWHG�DV�YDOLG�RU�

PXVW�EH�SURYHQ�WR�EH�UHSUHVHQWDWLYH�DQG�DFFXUDWH�EHIRUH�WKH\�DUH�UHOLHG�RQ�WR�GUDZ�VFLHQWLILFDOO\�

YDOLG� LQIHUHQFHV� DQG� FRQFOXVLRQV�� � 7KH� UHSRUW� SURYLGHV� QR� LQIRUPDWLRQ� DERXW� WKH� GHVFULSWLYH�

��³7RSOLQH´�GDWD�JHQHUDOO\�UHSUHVHQWV�D�VXPPDU\�RI�WKH�ILJXUHV�FROOHFWHG�DQG�UHOLHG�XSRQ�LQ�D�VXUYH\�RU�VWXG\��
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FKDUDFWHULVWLFV�RI�WKH�VDPSOH�RU�WKH�SRSXODWLRQ�VWXGLHG�DQG�SURYLGHV�QR�DVVHVVPHQW�RI�ZKHWKHU�WKH�

GDWD�DUH�LQ�IDFW�UHSUHVHQWDWLYH�RU�DFFXUDWH��

����&ODLPV�����������DQG�����DUH�EDVHG�RQ�OLVW�PDWFKLQJ���7KH�OLVW�PDWFKLQJ�PHWKRGRORJLHV�

DUH�QRW�GHVFULEHG�DGHTXDWHO\���7KH�ODFN�RI�D�FRPSOHWH�GHVFULSWLRQ�RI�OLVW�PDWFKLQJ�PHWKRGRORJ\�

IDLOV�WR�PHHW�VFLHQWLILF�VWDQGDUGV�RI�WUDQVSDUHQF\�DQG�GDWD�SUHVHQWDWLRQ���:KDW�OLWWOH�LQIRUPDWLRQ�LV�

SUHVHQWHG�VXJJHVWV�WKDW�LW�LV�EDVHG�RQ�PHWKRGRORJLHV�WKDW�KDYH�EHHQ�GHEXQNHG�E\�VWDWLVWLFLDQV�DQG�

E\�WKH�86�&LYLO�5LJKWV�&RPPLVVLRQ�IRU�SURGXFLQJ�ODUJH�QXPEHUV�RI�LQFRUUHFW�PDWFKHV��

��� �&ODLP� ���� LV� EDVHG�RQ�DQDO\VLV�RI� DGGUHVVHV�� �7KLV� DQDO\VLV�GRHV�QRW�PHHW� VFLHQWLILF�

VWDQGDUGV� RI� P\� ILHOGV� RI� UHVHDUFK�� � 7KH� VWDWLVWLFV� WKDW� DUH� SUHVHQWHG� UHYHDO� WKDW� WKHUH� LV� QR�

XQLIRUPLW\�RI�FRGLQJ�DQG�DVVHVVPHQW�DQG�WKDW�WKH�UHVXOWV�DUH�QRW�UHOLDEOH����

��� �&ODLP����� LV�DVVHUWHG�EXW� WKHUH�LV�QR�IXUWKHU� LQIRUPDWLRQ�LQ�0U��%UD\QDUG¶V� UHSRUW� WR�

VXSSRUW�LW�EH\RQG�WKH�FODLP����

�

,,,���4XDOLILFDWLRQV�

���� � ,� DP� WKH� )UDQN� *�� 7KRPSVRQ� 3URIHVVRU� RI� *RYHUQPHQW� LQ� WKH� 'HSDUWPHQW� RI�

*RYHUQPHQW�DW�+DUYDUG�8QLYHUVLW\�LQ�&DPEULGJH��0$���)RUPHUO\��,�ZDV�DQ�$VVLVWDQW�3URIHVVRU�DW�

WKH� 8QLYHUVLW\� RI� &DOLIRUQLD�� /RV� $QJHOHV�� DQG� ,� ZDV� 3URIHVVRU� RI� 3ROLWLFDO� 6FLHQFH� DW� WKH�

0DVVDFKXVHWWV�,QVWLWXWH�RI�7HFKQRORJ\��ZKHUH�,�KHOG�WKH�(OWLQJ�5��0RULVRQ�&KDLU�DQG�VHUYHG�DV�

$VVRFLDWH�+HDG�RI� WKH�'HSDUWPHQW�RI�3ROLWLFDO�6FLHQFH�� � ,� DP� WKH�3ULQFLSDO� ,QYHVWLJDWRU�RI� WKH�

&RRSHUDWLYH�&RQJUHVVLRQDO� (OHFWLRQ� 6WXG\� �&&(6��� D� VXUYH\� UHVHDUFK� FRQVRUWLXP� RI� RYHU� ����

IDFXOW\� DQG� VWXGHQW� UHVHDUFKHUV� DW�PRUH� WKDQ� ��� XQLYHUVLWLHV�� GLUHFWHG� WKH�&DOWHFK�0,7�9RWLQJ�

7HFKQRORJ\�3URMHFW�IURP�LWV�LQFHSWLRQ�LQ������WKURXJK�������DQG�VHUYHG�RQ�WKH�%RDUG�RI�2YHUVHHUV�

RI�WKH�$PHULFDQ�1DWLRQDO�(OHFWLRQ�6WXG\�IURP������WR��������,�DP�D�FRQVXOWDQW�WR�&%6�1HZV¶�
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(OHFWLRQ�1LJKW�'HFLVLRQ�'HVN���,�DP�D�PHPEHU�RI�WKH�$PHULFDQ�$FDGHP\�RI�$UWV�DQG�6FLHQFHV�

�LQGXFWHG�LQ����������0\�FXUULFXOXP�YLWDH�LV�DWWDFKHG�WR�WKLV�UHSRUW�DV�$SSHQGL[�%��

�����,�KDYH�ZRUNHG�DV�D�FRQVXOWDQW�WR�WKH�%UHQQDQ�&HQWHU�LQ�WKH�FDVH�RI�0F&RQQHOO�Y��)(&��

����8�6��������������,�KDYH�WHVWLILHG�EHIRUH�WKH�8�6��6HQDWH�&RPPLWWHH�RQ�5XOHV��WKH�8�6��6HQDWH�

&RPPLWWHH�RQ�&RPPHUFH�� WKH�8�6��+RXVH�&RPPLWWHH�RQ�6FLHQFH��6SDFH��DQG�7HFKQRORJ\�� WKH�

8�6��+RXVH�&RPPLWWHH�RQ�+RXVH�$GPLQLVWUDWLRQ��DQG�WKH�&RQJUHVVLRQDO�%ODFN�&DXFXV�RQ�PDWWHUV�

RI�HOHFWLRQ�DGPLQLVWUDWLRQ�LQ�WKH�8QLWHG�6WDWHV���,�ILOHG�DQ�DPLFXV�EULHI�ZLWK�3URIHVVRUV�1DWKDQLHO�

3HUVLO\�DQG�&KDUOHV�6WHZDUW�RQ�EHKDOI�RI�QHLWKHU�SDUW\�WR�WKH�8�6��6XSUHPH�&RXUW�LQ�WKH�FDVH�RI�

1RUWKZHVW�$XVWLQ�0XQLFLSDO�8WLOLW\�'LVWULFW�1XPEHU�2QH�Y��+ROGHU������8�6�������������DQG�DQ�

DPLFXV�EULHI�ZLWK�3URIHVVRU�1DWKDQLHO�3HUVLO\�DQG�RWKHUV�LQ�WKH�FDVH�RI�(YHQZHO�Y��$EERWW�����6�&W��

��������������,�KDYH�VHUYHG�DV�D�WHVWLI\LQJ�H[SHUW�IRU�WKH�*RQ]DOHV�LQWHUYHQRUV�LQ�6WDWH�RI�7H[DV�Y��

8QLWHG�6WDWHV�EHIRUH�WKH�8�6��'LVWULFW�&RXUW�LQ�WKH�'LVWULFW�RI�&ROXPELD��1R�������FY���������WKH�

5RGULJXH]�SODLQWLIIV�LQ�3HUH]�Y��3HUU\��EHIRUH�WKH�8��6��'LVWULFW�&RXUW�LQ�WKH�:HVWHUQ�'LVWULFW�RI�

7H[DV��1R�������FY���������IRU�WKH�6DQ�$QWRQLR�:DWHU�'LVWULFW�LQWHUYHQRU�LQ�/8/$&�Y��(GZDUGV�

$TXLIHU� $XWKRULW\� LQ� WKH� 8�6�� 'LVWULFW� &RXUW� IRU� WKH�:HVWHUQ� 'LVWULFW� RI� 7H[DV�� 6DQ� $QWRQLR�

'LYLVLRQ��1R������FY����2/*���IRU�WKH�'HSDUWPHQW�RI�-XVWLFH�LQ�6WDWH�RI�7H[DV�Y��+ROGHU��EHIRUH�

WKH�8�6��'LVWULFW�&RXUW�LQ�WKH�'LVWULFW�RI�&ROXPELD��1R�������FY���������IRU�WKH�*X\�SODLQWLIIV�LQ�

*X\� Y�� 0LOOHU� LQ� 8�6�� 'LVWULFW� &RXUW� IRU� 1HYDGD� �1R�� ���2&��������%��� IRU� WKH� )ORULGD�

'HPRFUDWLF�3DUW\� LQ� ,Q� UH�6HQDWH� -RLQW�5HVROXWLRQ�RI�/HJLVODWLYH�$SSRUWLRQPHQW� LQ� WKH�)ORULGD�

6XSUHPH�&RXUW��1RV�������&$�����������&$�������IRU�WKH�5RPR�SODLQWLIIV�LQ�5RPR�Y��'HW]QHU�

LQ� WKH� &LUFXLW� &RXUW� RI� WKH� 6HFRQG� -XGLFLDO� &LUFXLW� LQ� )ORULGD� �1R�� ����� &$� ������ IRU� WKH�

'HSDUWPHQW�RI�-XVWLFH�LQ�9HDVH\�Y��3HUU\��EHIRUH�WKH�8�6��'LVWULFW��&RXUW�IRU�WKH�6RXWKHUQ�'LVWULFW�

RI� 7H[DV�� &RUSXV� &KULVWL� 'LYLVLRQ� �1R�� ����FY�������� IRU� WKH� +DUULV� SODLQWLIIV� LQ� +DUULV� Y��
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0F&URU\� LQ� WKH� 8�� 6�� 'LVWULFW� &RXUW� IRU� WKH� 0LGGOH� 'LVWULFW� RI� 1RUWK� &DUROLQD� �1R��

������FY�������� IRU� WKH� %HWKXQH�+LOO� SODLQWLIIV� LQ� %HWKXQH�+LOO� � Y�� 9LUJLQLD� 6WDWH� %RDUG� RI�

(OHFWLRQV��LQ�WKH�8�6��'LVWULFW�&RXUW�IRU�WKH�(DVWHUQ�'LVWULFW�RI�9LUJLQLD��1R���������FY��������IRU�

WKH�)LVK�SODLQWLIIV�LQ�)LVK�Y��.REDFK�LQ�WKH�8�6��'LVWULFW�&RXUW�IRU�WKH�'LVWULFW�RI�.DQVDV���1R�������

FY�������-$5���DQG�IRU�LQWHUYHQRUV�LQ�9RWR�/DWLQR��HW�DO��Y��+REEV��LQ�WKH�8�6��'LVWULFW�&RXUW�IRU�

WKH�'LVWULFW� RI�$UL]RQD� �1R�� �����FY�������':/��� ,� VHUYHG� DV� DQ� H[SHUW�ZLWQHVV� DQG� ILOHG� DQ�

$IILGDYLW�LQ�WKH�1RUWK�&DUROLQD�6WDWH�%RDUG�RI�(OHFWLRQV�KHDULQJV�UHJDUGLQJ�DEVHQWHH�EDOORW�IUDXG�

LQ�WKH������HOHFWLRQ�IRU�&RQJUHVVLRQDO�'LVWULFW���LQ�1RUWK�&DUROLQD��

���� �0\� DUHDV� RI� H[SHUWLVH� LQFOXGH�$PHULFDQ� JRYHUQPHQW�� ZLWK� SDUWLFXODU� H[SHUWLVH� LQ�

HOHFWRUDO� SROLWLFV�� UHSUHVHQWDWLRQ�� DQG� SXEOLF� RSLQLRQ�� DV� ZHOO� DV� VWDWLVWLFDO� PHWKRGV� LQ� VRFLDO�

VFLHQFHV� DQG� VXUYH\� UHVHDUFK�PHWKRGV�� � ,� KDYH� DXWKRUHG� QXPHURXV� VFKRODUO\� ZRUNV� RQ� YRWLQJ�

EHKDYLRU�DQG�HOHFWLRQV��WKH�DSSOLFDWLRQ�RI�VWDWLVWLFDO�PHWKRGV�LQ�VRFLDO�VFLHQFHV��OHJLVODWLYH�SROLWLFV�

DQG�UHSUHVHQWDWLRQ��DQG�GLVWULEXWLYH�SROLWLFV���7KLV�VFKRODUVKLS�LQFOXGHV�DUWLFOHV�LQ�VXFK�DFDGHPLF�

MRXUQDOV� DV� WKH� -RXUQDO� RI� WKH� 5R\DO� 6WDWLVWLFDO� 6RFLHW\�� $PHULFDQ� 3ROLWLFDO� 6FLHQFH� 5HYLHZ��

$PHULFDQ� (FRQRPLF� 5HYLHZ�� WKH� $PHULFDQ� -RXUQDO� RI� 3ROLWLFDO� 6FLHQFH�� /HJLVODWLYH� 6WXGLHV�

4XDUWHUO\��4XDUWHUO\�-RXUQDO�RI�3ROLWLFDO�6FLHQFH��(OHFWRUDO�6WXGLHV��DQG�3ROLWLFDO�$QDO\VLV���,�KDYH�

SXEOLVKHG� DUWLFOHV� RQ� LVVXHV� RI� HOHFWLRQ� ODZ� LQ� WKH�+DUYDUG� /DZ�5HYLHZ�� 7H[DV� /DZ�5HYLHZ��

&ROXPELD�/DZ�5HYLHZ��1HZ�<RUN�8QLYHUVLW\�$QQXDO�6XUYH\�RI�/DZ��DQG�(OHFWLRQ�/DZ�-RXUQDO��

IRU�ZKLFK� ,� DP� D�PHPEHU� RI� WKH� HGLWRULDO� ERDUG�� � ,� KDYH� FRDXWKRUHG� WKUHH� VFKRODUO\� ERRNV� RQ�

HOHFWRUDO�SROLWLFV�LQ�WKH�8QLWHG�6WDWHV��7KH�(QG�RI�,QHTXDOLW\���%DNHU�Y��&DUU�DQG�WKH�7UDQVIRUPDWLRQ�

RI� $PHULFDQ� 3ROLWLFV�� *RLQJ� 1HJDWLYH�� � +RZ� 3ROLWLFDO� $GYHUWLVLQJ� 6KULQNV� DQG� 3RODUL]HV� WKH�

(OHFWRUDWH�� DQG�7KH�0HGLD�*DPH�� �$PHULFDQ� 3ROLWLFV� LQ� WKH�0HGLD�$JH�� � ,� DP� FRDXWKRU�ZLWK�

%HQMDPLQ�*LQVEHUJ��DQG�.HQ�6KHSVOH�RI�$PHULFDQ�*RYHUQPHQW���3RZHU�DQG�3XUSRVH��,�DP�EHLQJ�
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FRPSHQVDWHG�DW�WKH�UDWH�RI������DQ�KRXU��0\�FRPSHQVDWLRQ�LV�QRW�GHSHQGHQW�RQ�P\�FRQFOXVLRQV�LQ�

DQ\�ZD\���

�

,9���6RXUFHV�

�����,�KDYH�UHOLHG�RQ�WKH�H[SHUW�UHSRUW�RI�0DWWKHZ�%UD\QDUG�LQ�WKLV�FDVH��

�����,�KDYH�UHOLHG�RQ�WKH�UHSRUW�RI�'U��:LOOLDP�%ULJJV�LQ�.LQJ�Y��:KLWPHU�LQ�WKH�'LVWULFW�

&RXUW�LQ�WKH�(DVWHUQ�'LVWULFW�RI�0LFKLJDQ��1R�������FY����������7KH�7RSOLQH�7DEOHV�DSSHQGHG�WR�

'U��%ULJJV¶�UHSRUW�SURYLGH�LQIRUPDWLRQ�RQ�WKH�UHVSRQVH�UDWHV��GHVLJQ�DQG�LPSOHPHQWDWLRQ�RI��DQG�

UHVSRQVHV�WR�WKH�VXUYH\V�XVHG�LQ�&ODLPV�����DQG�����RI�0DWWKHZ�%UD\QDUG¶V�UHSRUW��7KLV�LQIRUPDWLRQ�

ZDV�QRW�GLVFORVHG�LQ�0U��%UD\QDUG¶V�UHSRUW�LQ�WKLV�FDVH��

�����,�KDYH�UHOLHG�RQ�WKH�(OHFWLRQ�$VVLVWDQFH�&RPPLVVLRQ��³(OHFWLRQ�$GPLQLVWUDWLRQ�DQG�

9RWLQJ�6XUYH\��($96��IRU��������KWWSV���ZZZ�HDF�JRY�UHVHDUFK�DQG�GDWD�VWXGLHV�DQG�UHSRUWV����,�

SUHVHQW�GDWD�IURP������EHFDXVH�LW�LV�WKH�PRVW�UHFHQW�IHGHUDO�HOHFWLRQ�IRU�ZKLFK�GDWD�RQ�DEVHQWHH�

DQG�SHUPDQHQW�DEVHQWHH�YRWLQJ�LV�DYDLODEOH���7KH������GDWD�DUH�LQVWUXFWLYH�DERXW�WKH�PDJQLWXGH�RI�

SHUPDQHQW�DEVHQWHH�YRWHUV�DQG�RI�WKH�PDJQLWXGH�RI�XQUHWXUQHG��ODWH��UHMHFWHG��DQG�VSRLOHG�DEVHQWHH�

EDOORWV���7KH������GDWD�DUH�QRW�\HW�UHSRUWHG��

�

9����)LQGLQJV�

������0DWWKHZ�%UD\QDUG¶V�UHSRUW�PDNHV�VL[�&ODLPV���

�����������SHUFHQW�RI�UHJLVWHUHG�YRWHUV�RI�*HRUJLD�ZKR�ZHUH�VHQW�DEVHQWHH�EXW�GLG�QRW�UHWXUQ�

DEVHQWHH�EDOORWV�GLG�QRW�UHTXHVW�DEVHQWHH�EDOORWV���

�����������SHUFHQW�RI�YRWHUV�ZKR�ZHUH�VHQW�DEVHQWHH�EDOORWV�EXW�ZHUH�QRW�UHFRUGHG�DV�KDYLQJ�

UHWXUQHG�DEVHQWHH�EDOORWV�VWDWHG�WKDW�WKH\�GLG�PDLO�WKHLU�EDOORWV�EDFN���
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���������SHUFHQW�RI�UHJLVWHUHG�YRWHUV�RI�*HRUJLD�ZKR�FKDQJHG�DGGUHVVHV�EHIRUH�WKH�HOHFWLRQ�

DQG�ZHUH�UHFRUGHG�DV�KDYLQJ�YRWHG�VWDWHG�WKDW�WKH\�GLG�QRW�FDVW�D�YRWH��

������������DEVHQWHH�YRWHUV�ZHUH�QRW�UHVLGHQWV�RI�WKH�6WDWH�RI�*HRUJLD�ZKHQ�WKH\�YRWHG��

����������HDUO\�DQG�DEVHQWHH�EDOORWV�ZHUH�FDVW�E\�SHRSOH�ZKR�ZHUH�UHJLVWHUHG�DW�SRVW�RIILFH�

ER[�DGGUHVVHV��DQG�

��������*HRUJLDQV�YRWHG�LQ�PXOWLSOH�VWDWHV��

���� � 7KHUH� LV� QR� VFLHQWLILF� EDVLV� IRU� UHDFKLQJ� DQ\� RI� WKHVH� FRQFOXVLRQV�� �0U�� %UD\QDUG�

SUHIDFHV�HDFK�FODLP�ZLWK�WKH�SKUDVH�³WR�D�UHDVRQDEOH�GHJUHH�RI�VFLHQWLILF�FHUWDLQW\�´�D�SKUDVH�WKDW�

WKH�1DWLRQDO�,QVWLWXWHV�RI�6WDQGDUGV�DQG�7HFKQRORJ\�FRQFOXGHV�KDV�QR�VFLHQWLILF�PHDQ�DQG�ZKLFK��

DV� D� MRXUQDO� HGLWRU�� LV� QRW� DFFHSWDEOH� LQ� WKH� ILHOGV�RI� VXUYH\� UHVHDUFK��GDWD� VFLHQFH�� RU�SROLWLFDO�

VFLHQFH���0U��%UD\QDUG�SUHVHQWV�QR�VWDQGDUG�HUURUV�RU�FRQILGHQFH�LQWHUYDOV��ZKLFK�DUH�QHFHVVDU\�WR�

JDXJH�KRZ�LQIRUPDWLYH�HVWLPDWHV�DUH���

����7KH�HVWLPDWHV�LQ�&ODLPV�����������DQG�����DUH�H[WUDSRODWLRQV�WR�D�SRSXODWLRQ�RI���������

UHJLVWHUHG�YRWHUV�IURP�D�IHZ�KXQGUHG�UHVSRQVHV�WR�VXUYH\V�WKDW�KDYH�GHVLJQ�IODZV�WKDW�PDNH�WKH�

VXUYH\�XQUHSUHVHQWDWLYH�RI�WKH�SRSXODWLRQ�WKDW�LV�EHLQJ�VWXGLHG��

���� �7KH� EDVLF� LQIRUPDWLRQ� DERXW� WKHVH� VXUYH\V� LV� QHYHU� GLVFORVHG� E\�0U��%UD\QDUG�� LQ�

YLRODWLRQ� RI� VWDQGDUGV� RI� WUDQVSDUHQF\� VHW� E\� WKH� $PHULFDQ� $VVRFLDWLRQ� RI� 3XEOLF� 2SLQLRQ�

5HVHDUFKHUV���)URP�ZKDW�LQIRUPDWLRQ�,�KDYH�IRXQG�LQ�WKH�UHSRUWV�RI�'U��:LOOLDP�%ULJJV�DERXW�RQH�

RI�WKH�VXUYH\V��LW�LV�ULGGOHG�ZLWK�TXHVWLRQQDLUH�GHVLJQ�IODZV�DQG�VSUHDG�VKHHW�HUURUV��LQGLFDWLYH�RI�

TXDOLW\�FRQWURO�IDLOXUHV�LQ�WKH�FRQGXFW�RI�WKH�VXUYH\��ZKLFK�UHQGHU�XQUHOLDEOH�WKH�FDOFXODWLRQ�RI�DQ\�

HVWLPDWHV�XVLQJ�LW�����

Case 1:20-cv-04809-TCB   Document 62-1   Filed 12/05/20   Page 8 of 49

����



����7KH�VXUYH\V�KDYH�XQDFFHSWDEO\�KLJK�UDWHV�RI�QRQ�UHVSRQVH���,Q�WKH�VWDWH�RI�*HRUJLD�WKH�

UHVSRQVH�UDWH�WR�WKLV�VXUYH\�ZDV�RQO\�����SHUFHQW��PHDQLQJ�WKDW�RI�WKH�HQWLUH�VHW�RI�SHRSOH�WKDW�0U��

%UD\QDUG�VHW�RXW�WR�VWXG\������SHUFHQW�FRXOG�QRW�EH�UHDFKHG�RU�ZRXOG�QRW�DQVZHU�WKH�VXUYH\����

�����$Q�HUURU�LQ�WKH�EUDQFKLQJ�RI�WKH�VXUYH\�TXHVWLRQQDLUH�DOORZV�SHRSOH�ZKR�ZHUH�QRW�WKH�

SHUVRQ�WKDW�WKH�VXUYH\�WDUJHWHG�WR�DQVZHU�4XHVWLRQ����GLG�\RX�UHTXHVW�DQ�DEVHQWHH�EDOORW"����0RUH�

SHRSOH�ZHUH�LPSURSHUO\�DVNHG�4XHVWLRQ���������WKDQ�UHVSRQGHG�WKDW�WKH\�GLG�QRW�UHWXUQ�DQ�DEVHQWHH�

YRWH���������

���� �&ODLPV� ����� ����DQG� ����DUH�EDVHG�RQ� OLVW�PDWFKLQJ�DQG� UHFRUG� OLQNDJH��7KHUH� LV�QR�

GLVFORVXUH� RI� WKH�PHWKRGV� XVHG�� HVSHFLDOO\� ZKLFK� ILHOGV� DUH� XVHG�� � 5HFHQW� VWXGLHV� KDYH� IRXQG�

PLOOLRQV�RI�HUURUV�LQ�OLVW�PDWFKLQJ�PHWKRGRORJLHV�XVLQJ�ILUVW�QDPH��ODVW�QDPH��DQG�GDWH�RI�ELUWK��

�����7KH�GHVLJQ�RI�WKH�VXUYH\�DQG�WKH�UHVXOWLQJ�FODLPV�IDLO�WR�DFFRXQW�IRU�IHDWXUHV�RI�DEVHQWHH�

YRWLQJ� DQG� UHJLVWUDWLRQ� LQ�*HRUJLD�� � 7KH� VXUYH\V� GR� QRW� DFFRXQW� IRU� WKH� IDFW� WKDW�*HRUJLD� KDV�

³UROORYHU´�DEVHQWHHV��ZKLFK�DOORZ�SHRSOH�WR�VLJQ�XS�WR�KDYH�EDOORWV�VHQW�WR�WKHP�ZLWKRXW�UHTXHVWLQJ�

WKHP���$FFRUGLQJ�WR�HVWLPDWHV�RI�WKH�*HRUJLD�2IILFH�RI�WKH�6HFUHWDU\�RI�6WDWH�WKDW�ZHUH�UHSRUWHG�LQ�

WKH�PHGLD��WKHUH�ZHUH�DSSUR[LPDWHO\����������UROORYHU�EDOORWV�LQ��������7KDW�ILJXUH�IDU�H[FHHGV�WKH�

QXPEHUV�³XQUHTXHVWHG´�DEVHQWHHV�LQ�0U��%UD\QDUG¶V�UHSRUW���7KH�VXUYH\V�GR�QRW�VHSDUDWH�UROORYHU�

YRWHUV�IURP�RWKHU�DEVHQWHH�YRWHUV���0RUHRYHU��PDQ\�DEVHQWHH�EDOORWV�DUULYH�ODWH�RU�DUH�UHMHFWHG�IRU�

YDULRXV�UHDVRQV��H�J���ODFN�RI�VLJQDWXUHV����1RQH�RI�WKH�&ODLPV�PDGH�E\�0U��%UD\QDUG��WKHQ��DUH�

VXSSRUWHG�E\�WKH�GDWD�RU�DQDO\VHV�RU�PHHW�VWDQGDUGV�RI�VFLHQWLILF�LQIHUHQFH�����

$���7KLV�UHSRUW�LV�QRW�XS�WR�VFLHQWLILF�VWDQGDUGV�RI�HYLGHQFH��

L�����7KH�UHSRUW�RIIHUV�QR�FRQFOXVLRQV�EDVHG�RQ�VFLHQWLILFDOO\�DFFHSWHG�
VWDQGDUGV�RI�HYLGHQFH��
�

�����6FLHQWLILF�VWDQGDUGV�LQ�VXUYH\�UHVHDUFK��VWDWLVWLFV�DQG�GDWD�VFLHQFH��DQG�SROLWLFDO�VFLHQFH��

UHTXLUH�WKDW�ZKHQ�UHVHDUFKHUV�SUHVHQW�VWDWLVWLFV�DQG�HVWLPDWHV��VXFK�DV�0U��%UD\QDUG�GRHV�LQ�HDFK�
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RI�KLV�FODLPV��WKH�HVWLPDWHV�EH�DFFRPSDQLHG�E\�VWDWLVWLFDO�PHDVXUHV�RI�WKH�UHVHDUFKHU¶V�FRQILGHQFH�

RU� XQFHUWDLQW\� DERXW� WKH� HVWLPDWHV�� � 0RVW� IUHTXHQWO\�� UHVHDUFKHUV� SUHVHQW� D� VWDQGDUG� HUURU��

FRQILGHQFH�LQWHUYDO��RU�PDUJLQ�RI�HUURU���6XFK�TXDQWLWLHV�DUH�QHFHVVDU\�IRU�JDXJLQJ�KRZ�LQIRUPDWLYH�

HVWLPDWHV�DUH��DQG�ZKDW�LQIHUHQFHV�DQG�FRQFOXVLRQV�PD\�EH�GUDZQ���6XUYH\�UHVHDUFK�LV�QRW�DFFHSWHG�

IRU�SXEOLFDWLRQ�ZLWKRXW�VXFK�LQIRUPDWLRQ����

����0U�� %UD\QDUG¶V� UHSRUW� RIIHUV� QR� PHDVXUHV� RI� VWDWLVWLFDO� SUHFLVLRQ� RU� XQFHUWDLQW\� LQ�

DVVRFLDWLRQ�ZLWK�DQ\�RI�WKH�HVWLPDWHV�SUHVHQWHG�LQ�&ODLPV����������������RU�����:LWKRXW�VXFK�TXDQWLWLHV�

LW�LV�LPSRVVLEOH�WR�GUDZ�VWDWLVWLFDO�LQIHUHQFHV�IURP�GDWD���$QG��ZLWKRXW�VXFK�PHDVXUHV�RI�WKH�DPRXQW�

RI� LQIRUPDWLRQ� LQ� RU� XQFHUWDLQW\� DERXW� HVWLPDWHV�� WKH� HVWLPDWHV� DUH� QRW� DFFHSWHG� LQ� VFLHQWLILF�

UHVHDUFK�MRXUQDOV�DQG�SXEOLFDWLRQV�DV�VFLHQWLILF�HYLGHQFH��

LL����7KH�UHSRUW�FRXFKHV�LWV�FRQFOXVLRQV�DV�KDYLQJ�³5HDVRQDEOH�6FLHQWLILF�
&HUWDLQW\�´�ZKLFK�LV�PHDQLQJOHVV�LQ�VFLHQWLILF�UHVHDUFK��
�

�����7KH�RQO\�H[SUHVVLRQ�RI�D�IRXQGDWLRQ�IRU�WKH�FRQFOXVLRQ�IRU�HDFK�RI�WKH�VL[�IDFWXDO�FODLPV�

PDGH�LQ�%UD\QDUG¶V�UHSRUW�LV�WKH�IROORZLQJ�DVVHUWLRQ��³LW�LV�P\�RSLQLRQ��WR�D�UHDVRQDEOH�GHJUHH�RI�

VFLHQWLILF�FHUWDLQW\�´�

� �����7KH�H[SUHVVLRQ�³D�UHDVRQDEOH�GHJUHH�RI�VFLHQWLILF�FHUWDLQW\´�LV�QRW�D�VWDQGDUG�E\�ZKLFK�

VFLHQWLILF�LQIHUHQFHV�DQG�FRQFOXVLRQV�DUH�PDGH���,W�LV�QRW�XVHG�LQ�DQ\�RI�WKH�MRXUQDOV�LQ�ZKLFK�,�KDYH�

SXEOLVKHG�� ZKLFK� LQFOXGHV� WKH� WRS� MRXUQDOV� LQ� WKH� ILHOGV� RI� VWDWLVWLFV�� SROLWLFDO� VFLHQFH�� DQG�

HFRQRPLFV�� RU� MRXUQDOV� RQ� ZKRVH� HGLWRULDO� ERDUGV� ,� KDYH� VHUYHG� RU� KDYH� VHUYHG� DV� DQ� HGLWRU��

LQFOXGLQJ�WKH�+DUYDUG�'DWD�6FLHQFH�5HYLHZ�DQG�3XEOLF�2SLQLRQ�4XDUWHUO\���

�����7KH�VWDQGDUG�VHWWLQJ�ERGLHV�WKDW�SURYLGH�JXLGDQFH�WR�UHVHDUFKHUV�KDYH�FRQFOXGHG�WKDW�

³D�UHDVRQDEOH�GHJUHH�RI�VFLHQWLILF�FHUWDLQW\´�VKRXOG�QRW�EH�XVHG�WR�FKDUDFWHUL]H�VFLHQWLILFDOO\�GUDZQ�

FRQFOXVLRQV�RU�LQIHUHQFHV�LQ�D�MXGLFLDO�VHWWLQJ���5HVHDUFKHUV�DFURVV�DOO�ILHOGV�IROORZ�WKH�JXLGDQFH�

RQ�WKH�XVH�RI�WHUPLQRORJ\�IURP�WKHLU�RZQ�SURIHVVLRQV�DQG�IURP�VWDQGDUG�VHWWLQJ�LQVWLWXWLRQV��VXFK�
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DV� WKH�1DWLRQDO� ,QVWLWXWHV�RI�6WDQGDUGV�DQG�7HFKQRORJ\�RI� WKH�'HSDUWPHQW�RI�&RPPHUFH�� �7KH�

1DWLRQDO�&RPPLVVLRQ�RQ�)RUHQVLF�6FLHQFH�RI�WKH�1DWLRQDO�,QVWLWXWH�RI�6WDQGDUGV�DQG�7HFKQRORJ\�

LQ� LWV� UHSRUW� ³7HVWLPRQ\� 8VLQJ� WKH� 7HUP� µ5HDVRQDEOH� 'HJUHH� RI� 6FLHQWLILF� &HUWDLQW\¶´�

DFNQRZOHGJHV�WKDW�³7KH�OHJDO�FRPPXQLW\�VKRXOG�UHFRJQL]H�WKDW�PHGLFDO�SURIHVVLRQDOV�DQG�RWKHU�

VFLHQWLVWV�GR�QRW� URXWLQHO\� XVH� µWR� D� UHDVRQDEOH�GHJUHH�RI� VFLHQWLILF� FHUWDLQW\¶�ZKHQ� H[SUHVVLQJ�

FRQFOXVLRQV� RXWVLGH� RI� WKH� FRXUWV�� � 6XFK� WHUPV� KDYH� QR� VFLHQWLILF� PHDQLQJ� DQG� PD\� PLVOHDG�

IDFWILQGHUV�>MXURUV�RU�MXGJHV@�ZKHQ�GHFLGLQJ�ZKHWKHU�JXLOW�KDV�EHHQ�SURYHG�EH\RQG�D�UHDVRQDEOH�

GRXEW�´� � �7KH�1,67�UHSRUW�FRQFOXGHV��³WKH� WHUP�µUHDVRQDEOH�GHJUHH�RI�VFLHQWLILF� >RU�GLVFLSOLQH@�

FHUWDLQW\¶�KDV�QR�SODFH�LQ�WKH�MXGLFLDO�SURFHVV�¶´��

LLL����7KHUH�LV�QR�GLVFORVXUH�RI�WKH�PHWKRGRORJLHV�DQG�GDWD�XVHG�LQ�WKLV�UHSRUW��

�����0U��%UD\QDUG�GRHV�QRW�GLVFORVH�VDPSOLQJ�PHWKRGRORJLHV��VDPSOH�VL]HV��TXHVWLRQQDLUHV��

RU�UHVSRQVH�DQG�EUHDNRII�UDWHV���0U��%UD\QDUG�VWDWHV�WKDW�KH�FRQGXFWHG�³UDQGRPL]HG´�VXUYH\V��EXW�

WKH�WRSOLQH�WDEOHV�DSSHQGHG�WR�'U��%ULJJV¶�UHSRUW�LQGLFDWH��LQ�P\�SURIHVVLRQDO�DVVHVVPHQW��WKDW�DW�

WKH�RXWVHW�RI�WKH�VWXGLHV�DOO�SHRSOH�LQ�WKH�WDUJHW�SRSXODWLRQ�FRXOG�KDYH�EHHQ�LQFOXGHG�LQ�WKH�VWXG\�

DQG�WKDW�QR�UDQGRPL]DWLRQ�LQ�IDFW�RFFXUUHG���0U��%UD\QDUG�GRHV�QRW�GLVFORVH�WKH�QXPEHU�RI�FRUUHFWO\�

PDWFKHG�SKRQH�QXPEHUV�DQG�WKH�QXPEHU�RI�ZURQJ�QXPEHUV��WKRXJK�WKH�WRSOLQHV�DSSHQGHG�WR�'U��

%ULJJV� UHSRUW� UHYHDO� VRPH�VWDWLVWLFV� UHODWHG� WR�ZURQJ�QXPEHUV�DQG� UHFRUGV� IRU�ZKLFK�QR�SKRQH�

QXPEHU�ZDV�DYDLODEOH����

����0U��%UD\QDUG�GRHV� QRW�GLVFORVH� OLVW�PDWFKLQJ�PHWKRGRORJLHV�XVHG� IRU�PDWFKLQJ� WKH�

UHJLVWUDWLRQ�UHFRUGV�WR�1&2$�OLVWV�DQG�YRWHU�ILOHV���,W�LV�P\�SURIHVVLRQDO�H[SHULHQFH��EDVHG�RQ�P\�

RZQ� UHVHDUFK� DQG� WKDW� RI� RWKHU� VFKRODUV� LQ� P\� ILHOGV� RI� VWXG\�� WKDW� PDQ\� RI� WKH� DOJRULWKPV�

��1DWLRQDO�&RPPLVVLRQ�RQ�)RUHQVLF�6FLHQFH�RI�WKH�1DWLRQDO�,QVWLWXWH�RI�6WDQGDUGV�DQG�7HFKQRORJ\��8�6��'HSDUWPHQW�
RI�&RPPHUFH��³7HVWLPRQ\�RQ�8VLQJ�WKH�7HUP�µ5HDVRQDEOH�6FLHQWLILF�&HUWDLQW\�´�
KWWSV���ZZZ�MXVWLFH�JRY�DUFKLYHV�QFIV�ILOH��������GRZQORDG��
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FRPPRQO\�XVHG�IRU�OLVW�PDWFKLQJ�DUH�KLJKO\�VXVFHSWLEOH�WR�HUURUV�RI�RPLVVLRQ�IURP�WKH�OLVWV��IDOVH�

QHJDWLYHV��DQG�HUURUV�RI�LQFOXVLRQ�RI�SHRSOH�ZKR�VKRXOG�QRW�KDYH�EHHQ�FRQVLGHUHG�PDWFKHV��IDOVH�

SRVLWLYHV���,W�LV�VWDQGDUG�IRU�VFLHQWLILF�UHVHDUFK�XVLQJ�OLVW�PDWFKLQJ�DQG�UHFRUG�OLQNDJH�WR�SURYLGH�

GHWDLOHG�LQIRUPDWLRQ�DERXW�WKH�PDWFKLQJ�DOJRULWKPV�DQG�WR�LQFOXGH�PHDVXUHV�RI�WKH�DFFXUDF\�RI�WKH�

DOJRULWKPV�XVHG����1R�LQGLFDWRUV�RI�DFFXUDF\�RI�PDWFKLQJ�PHWKRGV��VXFK�DV�IDOVH�SRVLWLYHV�DQG�IDOVH�

QHJDWLYHV��DUH�LQFOXGHG�LQ�0U��%UD\QDUG¶V�UHSRUW���

�����7KH�ODFN�RI�WUDQVSDUHQF\�LQ�0U��%UD\QDUG¶V�UHSRUW�YLRODWHV�EDVLF�VWDQGDUGV�IRU�VFLHQWLILF�

HYLGHQFH�� 7KH� UHSRUW� GRHV� QRW� GLVFORVH� WKH� EDVLF� IHDWXUHV� RI� WKH� VXUYH\�� LQFOXGLQJ� WKH� VXUYH\�

VHOHFWLRQ�DQG�FRQWDFW�SURFHGXUHV�� WKH�TXHVWLRQQDLUH�GHVLJQ��DQG�FRQWDFW�� UHVSRQVH��DQG�EUHDNRII�

UDWHV���7KLV�YLRODWHV�DFFHSWHG�UXOHV�RI�VFLHQWLILF�HYLGHQFH�LQ�DFDGHPLF�VXUYH\�UHVHDUFK�DQG�WKH�&RGH�

RI�3URIHVVLRQDO�(WKLFV�DQG�3UDFWLFHV�RI�WKH�$PHULFDQ�$VVRFLDWLRQ�RI�3XEOLF�2SLQLRQ�5HVHDUFKHUV�

�$$325����-RXUQDOV�VXFK�DV�3XEOLF�2SLQLRQ�4XDUWHUO\��ZKLFK�LV�WKH�IODJVKLS�MRXUQDO�RI�$$325��

UHTXLUH�UHSRUWLQJ�RI�VXFK�LQIRUPDWLRQ�DV�D�FRQGLWLRQ�IRU�SXEOLFDWLRQ�RI�VFLHQWLILFDOO\�VRXQG�VXUYH\�

UHVHDUFK��� � 0U�� %UD\QDUG¶V� GHVFULSWLRQ� RI� WKH� UHVHDUFK� FRQGXFWHG� LV� QRW� XS� WR� WKH� VFLHQWLILF�

VWDQGDUGV�RI�ILHOGV�LQ�ZKLFK�,�KDYH�SXEOLVKHG�RU�VHUYH�LQ�DQ�HGLWRULDO�FDSDFLW\���

%����(UURUV�LQ�UHFRUG�NHHSLQJ�FDQ�UHDGLO\�H[SODLQ�DOO�VL[�FODLPV�PDGH�LQ�WKLV�VWXG\��

�����3DVW�DFDGHPLF�UHVHDUFK�RQ�WKH�DFFXUDF\�RI�LQIRUPDWLRQ�RQ�YRWHU�ILOHV�QDWLRQZLGH�KDV�

IRXQG�VPDOO�UDWHV�RI�HUURUV��RQ�WKH�RUGHU�RI���WR���SHUFHQW��LQ�YDULRXV�ILHOGV�RQ�YRWHU�ILOHV��LQFOXGLQJ�

ZKHWKHU�VRPHRQH�YRWHG�DQG�KRZ�WKH\�YRWHG��6SHFLILFDOO\��SDVW�UHVHDUFK�WKDW�,�KDYH�FRQGXFWHG�KDV�

IRXQG�WKDW�QDWLRQZLGH�WKH�UHFRUG�RI�ZKHWKHU�DQ�LQGLYLGXDO�YRWHG�LV�LQFRUUHFW���SHUFHQW�RI�WKH�WLPH��

��:��(��:LQNOHU��³0DWFKLQJ�DQG�5HFRUG�/LQNDJH´�6WDWLVWLFDO�5HVHDUFK�'LYLVLRQ��8�6��%XUHDX�RI�WKH�&HQVXV����������
KWWSV���ZZZ�FHQVXV�JRY�VUG�SDSHUV�SGI�UU�����SGI���
��$PHULFDQ�$VVRFLDWLRQ�IRU�3XEOLF�2SLQLRQ�5HVHDUFK��'LVFORVXUH�6WDQGDUGV��KWWSV���ZZZ�DDSRU�RUJ�6WDQGDUGV�
(WKLFV�$$325�&RGH�RI�(WKLFV�'LVFORVXUH�6WDQGDUGV�DVS[���
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7KHVH�HUURUV�DUH�RPLVVLRQV��QHJOHFWLQJ�WR�UHFRUG� WKDW�VRPHRQH�YRWHG��DQG�W\SRV��� �7KH�VWDWH�RI�

*HRUJLD� KDV� RYHU� ����PLOOLRQ� UHJLVWUDWLRQ� UHFRUGV��$Q� HUURU� RI� �� SHUFHQW�ZRXOG� FRUUHVSRQG� WR�

�������� LQFRUUHFW� UHFRUGLQJV� RI� ZKHWKHU� DQ� LQGLYLGXDO� YRWHG�� � 7KDW� QXPEHU� IDU� H[FHHGV� WKH�

PDJQLWXGHV�RI�WKH�HVWLPDWHV�WKDW�0U��%UD\QDUG�RIIHUV��

�����&OHULFDO�HUURUV�LQ�YRWHU�ILOHV�PDNH�LW�GLIILFXOW�WR�FRQGXFW�VXUYH\V�EDVHG�RQ�WKHVH�ILOHV�WR�

GHWHUPLQH� ZKHWKHU� RU� KRZ� DQ� LQGLYLGXDO� UHJLVWUDQW� RU� VXUYH\� UHVSRQGHQW� YRWHG�� � 5HVHDUFK� E\�

0DWWKHZ�%HUHQW�DQG�-RQ�.URVQLFN�ILQGV�WKDW�VXFK�UHFRUG�NHHSLQJ�HUURUV�FUHDWH�HUURUV�LQ�VXUYH\V�

WKDW�DUH�OLQNHG�WR�YRWHU�ILOHV��VXFK�DV�WKH�VXUYH\V�FRQGXFWHG�E\�0U��%UD\QDUG��DQG�PDNH�SUREOHPDWLF�

DQ\�DWWHPSWV�WR�GUDZ�LQIHUHQFHV�DERXW�ZKHWKHU�D�SDUWLFXODU�LQGLYLGXDO�GLG�RU�GLG�QRW�LQ�IDFW�YRWH����

7KHVH� FOHULFDO� HUURUV� UHVXOW� LQ� GLVFUHSDQFLHV� EHWZHHQ� YRWHV� FRXQWHG� DFFRUGLQJ� WR� WKH� YRWHU�

UHJLVWUDWLRQ� UROOV� DQG� YRWHV� FRXQWHG� LQ� WKH� RIILFLDO� FHUWLILFDWLRQ��� 5HFRUG� NHHSLQJ� HUURUV� DQG�

LQFRQVLVWHQFLHV�DUH�VXIILFLHQW�WR�DFFRXQW�IRU�&ODLPV�����������DQG�����LQ�0U��%UD\QDUG¶V�UHSRUW��

������&OHULFDO�HUURU�DQG�LQFRQVLVWHQFLHV�LQ�ILHOGV�VXFK�DV�QDPH��DGGUHVV��DQG�GDWH�RI�ELUWK�

FDQ�FUHDWH�HUURUV�LQ�DWWHPSWV�WR�OLQN�UHFRUGV�DFURVV�GLIIHUHQW�OLVWV��VXFK�DV�D�YRWHU�ILOH�WR�1&2$�RU�

DFURVV�GLIIHUHQW� VWDWHV¶�YRWHU� ILOHV�� �6SHFLILFDOO\�� W\SRJUDSKLFDO� HUURUV�� YDULDWLRQV� LQ�QDPHV�� DQG�

RPLWWHG� LQIRUPDWLRQ� FDQ� OHDG� WR� LQFRUUHFW�PDWFKHV� RI� YRWHU� UHJLVWUDWLRQ� UHFRUGV� WR� FRPPHUFLDO�

SKRQH�OLVWV��1DWLRQDO�&KDQJH�RI�$GGUHVV�OLVWV��DQG�RIILFLDO�JRYHUQPHQW�OLVWV��LQFOXGLQJ�RWKHU�VWDWHV¶�

UHJLVWUDWLRQ�OLVWV����%RWK�IDOVH�SRVLWLYHV��PDWFKHV�WKDW�VKRXOG�QRW�KDYH�RFFXUUHG��DQG�IDOVH�QHJDWLYHV�

�PDWFKHV�WKDW�GLG�QRW�RFFXU�EXW�VKRXOG�KDYH��DULVH��7KH�TXDOLW\�RI�VXFK�PDWFKHV�LV�KLJKO\�GHSHQGHQW�

��6WHSKHQ�$QVRODEHKHUH�DQG�(LWDQ�+HUVK��³7KH�4XDOLW\�RI�9RWHU�5HJLVWUDWLRQ�5HFRUGV���$�6WDWH�E\�6WDWH�$QDO\VLV´�
&DOWHFK�0,7�9RWLQJ�7HFKQRORJ\�3URMHFW�5HSRUW�1XPEHU����-XO\������������KWWS���YRWH�FDOWHFK�HGX�UHSRUWV�����
��0DWWKHZ�%HUHQW��-RQ�.URVQLFN��DQG�$UWKXU�/XSLD��³0HDVXULQJ�9RWHU�5HJLVWUDWLRQ�DQG�7XUQRXW�LQ�6XUYH\V��'R�
*RYHUQPHQW�5HFRUGV�<LHOG�0RUH�$FFXUDWH�$VVHVVPHQWV"´�3XEOLF�2SLQLRQ�4XDUWHUO\������������'2,��
��������SRT�QIZ�����
��$QVRODEHKHUH�	�+HUVK��RS��FLW���SDJH�����
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RQ� WKH� DOJRULWKPV�XVHG���%DVHG�RQ�SDVW� UHVHDUFK� RQ� WKH� DFFXUDF\�RI�YRWHU� ILOHV�� WKH�QXPEHU�RI�

FOHULFDO�HUURUV�RQ�VWDWHZLGH�YRWHU�ILOHV�DFURVV�WKH�QDWLRQ�LV�VXIILFLHQWO\�KLJK�DV�WR�SODXVLEO\�EH�ODUJHU�

WKDQ�DQ\�RI�WKH�QXPEHUV�SUHVHQWHG�LQ�0U��%UD\QDUG¶V�UHSRUW����

�����,W�LV�XQFOHDU�IURP�0U��%UD\QDUG¶V�UHSRUW�ZKDW�HIIRUWV�KH�PDGH��LI�DQ\��WR�YHULI\�WKH�

FRUUHFWQHVV�RI�WKH�LQIRUPDWLRQ�RQ�WKH�YRWHU�UHJLVWUDWLRQ�OLVWV���$OVR��LW�LV�XQFOHDU�ZKDW�HIIRUW�ZDV�

PDGH�WR�PDNH�VXUH�WKDW�WKH�DOJRULWKPV�XVHG�KDG�YHU\�ORZ�UDWHV�RI�IDOVH�SRVLWLYH�DQG�IDOVH�QHJDWLYH�

PDWFKHV�DQG�ZHUH�UREXVW�WR�WKH�VRUWV�RI�HUURUV�DQG�LQFRQVLVWHQFLHV�HQFRXQWHUHG�RQ�UHJLVWUDWLRQ�DQG�

FRPPHUFLDO�OLVWV���1RQH�RI�WKH�DOJRULWKPV�IRU�PDWFKLQJ�SKRQH�QXPEHUV�WR�UHJLVWUDWLRQ�UHFRUGV�RU�

IRU�PDWFKLQJ�UHJLVWHUHG�YRWHUV�WR�*HRUJLD�WR�1&2$�RU�RWKHU�VWDWHV¶�UHJLVWUDWLRQ�OLVWV�DUH�GLVFORVHG����

&���7KH�VXUYH\�UHSRUWHG�LQ�WKH�VWXG\�LV�QRW�RI�VXIILFLHQW�TXDOLW\�WR�VXSSRUW�WKH�FODLPV�
PDGH��
�
�����0U��%UD\QDUG�UHOLHV�RQ�D�SKRQH�VXUYH\�RI�SHRSOH�OLQNHG�WR�UHJLVWUDWLRQ�UHFRUGV�WR�DVVHUW�

&ODLP�����DQG�&ODLP�������7KH�VXUYH\�KDV�D�YHU\�KLJK�QRQ�UHVSRQVH�UDWH�ZKLFK�PDNHV�LQIHUHQFHV�

VXVSHFW���&ODLP�����LV�HYLGHQWO\�EDVHG�RQ�D�VHFRQG�VXUYH\���6DPSOH�GHVLJQ�SUREOHPV��VXFK�HUURUV�

OLQNLQJ� RI� FRPPHUFLDO� OLVWV� ZLWK� SKRQH� QXPEHUV� WR� YRWHU� UHJLVWUDWLRQ� OLVWV�� KLJK� UDWHV� RI� QRQ�

UHVSRQVH��DQG�IODZV�LQ�WKH�TXHVWLRQQDLUHV�XVHG��FDQ�HDVLO\�DFFRXQW�IRU�WKH�REVHUYHG�UHVXOWV����

���� � 6RPH� LQIRUPDWLRQ� DERXW� WKH� VXUYH\� XVHG� WR� VXSSRUW� &ODLP� ���� DQG� &ODLP� ���� LV�

GLVFORVHG�LQ�WKH�UHSRUW�RI�'U��:LOOLDP�%ULJJV���0DWWKHZ�%UD\QDUG�GLG�QRW�GLVFORVH�WKLV�LQIRUPDWLRQ�

LQ�WKLV�FDVH���([DPLQDWLRQ�RI�WKDW�GDWD�UHYHDOHG�IDWDO�IODZV�LQ�WKH�GHVLJQ�RI�WKH�VXUYH\�WKDW�UHQGHU�

LW�XVHOHVV�IRU�UHDFKLQJ�FRQFOXVLRQV�DERXW�&ODLP�����DQG�&ODLP�������

L���7KH�VXUYH\V�XVHG�WR�VXSSRUW�&ODLPV�������DQG���KDYH�KLJK�QRQ�UHVSRQVH�
UDWHV��
�

��6WHSKHQ�$QVRODEHKHUH�DQG�(LWDQ�+HUVK��³$'*1��$Q�$OJRULWKP�IRU�5HFRUG�/LQNDJH�8VLQJ�$GGUHVV��'DWH�RI�%LUWK��
*HQGHU��DQG�1DPH�´�6WDWLVWLFV�DQG�3XEOLF�3ROLF\�����������������
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�����7KH�%UD\QDUG�UHSRUW�GRHV�QRW�SUHVHQW�D�UHVSRQVH�UDWH��ZKLFK�YLRODWHV�DFFHSWHG�UXOHV�RI�

VFLHQWLILF�HYLGHQFH�LQ�DFDGHPLF�VXUYH\�UHVHDUFK�� �7KH�$PHULFDQ�$VVRFLDWLRQ�RI�3XEOLF�2SLQLRQ�

5HVHDUFKHUV��$$325��VHWV�VWDQGDUGV�IRU�UHSRUWLQJ�RI�UHVSRQVH�UDWHV�IRU�VXUYH\V���-RXUQDOV�VXFK�DV�

3XEOLF� 2SLQLRQ� 4XDUWHUO\� DQG� WKH� $PHULFDQ� -RXUQDO� RI� 3ROLWLFDO� 6FLHQFH� UHTXLUH� UHSRUWLQJ� RI�

UHVSRQVH�UDWHV�WR�VXUYH\V�IRU�DOO�SXEOLVKHG�SDSHUV����6XUYH\V�ZLWK�YHU\�ORZ�UHVSRQVH�UDWHV��EHORZ�

��SHUFHQW��DUH�QHYHU�DFFHSWHG�LQ�VFLHQWLILF�MRXUQDOV���

�����$FFRUGLQJ�WR�WKH�LQIRUPDWLRQ�LQ�WKH�%ULJJV�5HSRUW��WKH�UHVSRQVH�UDWH�WR�0U��%UD\QDUG¶V�

*HRUJLD�VXUYH\�LV�DSSUR[LPDWHO\�RQH�KDOI�RI�RQH�SHUFHQW²IRXU�WLPHV�ORZHU�WKDQ�WKH�UHVSRQVH�UDWH�

RI� WKH�VXUYH\�UHMHFWHG�E\� WKH�FRXUW� LQ�7H[DV�Y��+ROGHU�� �7KDW� LV�������SHUFHQW�RI�DOO�SHRSOH�WKDW�

0DWWKHZ�%UD\QDUG¶V�ILUP�VRXJKW�WR�FRQWDFW�HLWKHU�FRXOG�QRW�EH�FRQWDFWHG��GLG�QRW�UHVSRQG�WR�WKH�

VXUYH\�FDOOV��RU�UHIXVHG�WR�SDUWLFLSDWH�LQ�WKH�VXUYH\���7KH�VXUYH\�RULJLQDOO\�WDUJHWHG�WKH�HQWLUH�VHW�

RI���������DEVHQWHH�EDOORWV�WKDQ�KDG�QRW�EHHQ�UHWXUQHG���7KH�DSSHQGL[�WR�:LOOLDP�%ULJJV�VXUYH\�

VKRZV� WKDW� WKH� ILUP� ZDV� DEOH� WR� REWDLQ� SRWHQWLDOO\�FRUUHFW� SKRQH� QXPEHUV� IRU� ������� SHRSOH����

$WWHPSWV� WR�FRQWDFW� WKHVH�SHRSOH�ZLQQRZHG� WKH� VHW�RI� UHVSRQGHQWV� WR�������SHRSOH� �WKRVH�ZKR�

DQVZHUHG�4XHVWLRQ���RI�WKH�VXUYH\��ZKLFK�DVFHUWDLQV�ZKR�WKH�SHUVRQ�LV����-XVW�����SHRSOH�ZHUH�

DVNHG�4XHVWLRQ���RI�WKH�VXUYH\��ZKLFK�LV�ZKHWKHU�WKH�SHUVRQ�UHTXHVWHG�DQ�DEVHQWHH�EDOORW���2I�WKHVH�

SHRSOH������KXQJ�XS�RU�UHIXVHG�WR�DQVZHU��UHGXFLQJ�WKH�QXPEHU�RI�UHVSRQGHQWV�WR�������7KDW�LV�

RQO\� ���� SHRSOH� UHVSRQGHG� WR� WKH� VXUYH\� RXW� RI� WKH� RULJLQDO� �������� WKDW� WKH� ILUP� VRXJKW� WR�

LQWHUYLHZ���7DEOH���VXPPDUL]HV�WKH�QXPEHU�RI�SHRSOH�VRXJKW�LQ�WKH�VXUYH\��WKH�QXPEHU�RI�PDWFK�

SKRQH�QXPEHUV��WKH�QXPEHU�RI�&RPSOHWHV��DQG�WKH�QXPEHU�RI�SHRSOH�UHVSRQGLQJ�WR�4XHVWLRQV������

DQG����WKH�ILQDO�TXHVWLRQ�RI�WKH�VXUYH\���

��$PHULFDQ�$VVRFLDWLRQ�IRU�3XEOLF�2SLQLRQ�5HVHDUFK��5HVSRQVH�5DWHV��KWWSV���ZZZ�DDSRU�RUJ�(GXFDWLRQ�
5HVRXUFHV�)RU�5HVHDUFKHUV�3ROO�6XUYH\�)$4�5HVSRQVH�5DWHV�$Q�2YHUYLHZ�DVS[���
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���� � �7KH� UHVSRQVH� UDWH� LV�QRW� UHSRUWHG� IRU� WKH� VHFRQG�VXUYH\��XVHG� LQ�PDNLQJ�&ODLP�����

%DVHG�RQ�ILJXUHV�LQ�0U��%UD\QDUG¶V�UHSRUW��,�FDOFXODWH�WKH�UHVSRQVH�UDWH�WR�EH�����SHUFHQW��ZKLFK�LV�

DJDLQ�XQDFFHSWDEO\�ORZ��

�����,Q�P\�ZRUN�DV�DQ�H[SHUW�ZLWQHVV�IRU�WKH�'HSDUWPHQW�RI�-XVWLFH��LW�LV�P\�H[SHULHQFH�WKDW�

VXUYH\V�VLPLODU�WR�WKLV�RQH�ZLWK�UHVSRQVH�UDWHV�RI���SHUFHQW��KLJKHU�WKDQ�WKH�VXUYH\V�KHUH��DUH�QRW�

DFFHSWDEOH� DV� HYLGHQFH� EHFDXVH� RI� SRWHQWLDO� ELDVHV� GXH� WR� WKH� XQUHSUHVHQWDWLYHQHVV� RI� WKH�

UHVSRQGHQWV�ZKR�GR�DQVZHU�WKH�VXUYH\V���6SHFLILFDOO\��LQ�7H[DV�Y��+ROGHU��3URIHVVRU�'DURQ�6KDZ�

RIIHUHG�HYLGHQFH�EDVHG�RQ�SKRQH�VXUYH\V�RI�UHJLVWUDWLRQ�OLVWV���7KHVH�VXUYH\V�KDG�YHU\�ORZ�UHVSRQVH�

UDWHV�RI���SHUFHQW��DQG�WKH�FRXUW�UHMHFWHG�WKH�GDWD�EHFDXVH�RI�VHULRXV�TXHVWLRQV�DERXW�DFFXUDF\�DQG�

UHOLDELOLW\�RI�VXUYH\V�ZLWK�YHU\�ORZ�UHVSRQVH�UDWHV���6HH�7H[DV�Y��+ROGHU������)��6XSS���G����������

�'�'�&���������YDFDWHG�DQG�UHPDQGHG������8�6�����������6��&W������������/��(G���G��������������

���� ,Q�P\� H[SHULHQFH� DV� D� UHVHDUFKHU� DQG� MRXUQDO� HGLWRU�� VXUYH\� GDWD� ZLWK� VXFK� D� ORZ�

UHVSRQVH�UDWH�DUH�JHQHUDOO\�QRW�DFFHSWHG�LQ�DFDGHPLF�UHVHDUFK��DV�WKH�SRWHQWLDO�QRQ�UHVSRQVH�ELDV�

HUURUV�DUH�VXEVWDQWLDO���5HVHDUFKHUV�VRPHWLPHV�GR�XVH�GDWD�ZLWK�YHU\�ORZ�UHVSRQVH�UDWHV��EXW�RQO\�

XSRQ�DIILUPDWLYHO\�GHPRQVWUDWLQJ�WKDW�WKH�GDWD�DUH�UHSUHVHQWDWLYH�RI�WKH�SRSXODWLRQ�EHLQJ�VWXGLHG�

RU�XSRQ�FRUUHFWLQJ�IRU�SRWHQWLDO�QRQ�UHVSRQVH�ELDV���0U��%UD\QDUG¶V�UHSRUW�GRHV�QHLWKHU²LW�PDNHV�

QR�DWWHPSW�WR�VKRZ�WKDW�WKH�����SHRSOH�LQ�*HRUJLD�ZKR�WKH�VXUYH\�XOWLPDWHO\�DVNHG�ZKHWKHU�WKH\�

UHWXUQHG� WKHLU� DEVHQWHH�EDOORWV� DUH� UHSUHVHQWDWLYH� RI� WKH��������� WKDW� WKH� UHVHDUFKHUV�RULJLQDOO\�

VRXJKW�WR�LQWHUYLHZ��DQG�LW�PDNHV�QR�DWWHPSW�WR�FRUUHFW�IRU�SRWHQWLDO�QRQ�UHVSRQVH�ELDV����

�����0U��%UD\QDUG�SUHVHQWV�VXUYH\�GDWD�ZLWK�XQDFFHSWDEO\�KLJK�UDWHV�RI�QRQ�UHVSRQVH���+H�

RIIHUV� QR� DFFRXQWLQJ� RI� RU� H[SODQDWLRQ� IRU� WKLV� YHU\� ORZ� UHVSRQVH� UDWH�� EXW� LQVWHDG� ZLWKRXW�

H[SODQDWLRQ�WUHDWV�WKH�RQH�KDOI�RI�RQH�SHUFHQW�ZKR�GLG�UHVSRQG�DV�LI�WKH\�ZHUH�UHSUHVHQWDWLYH�RI�WKH�

�����SHUFHQW�RI�SHRSOH�ZKR�GLG�QRW�UHVSRQG���7KLV�IDLOV�WR�PHHW�VWDQGDUGV�RI�VFLHQWLILF�UHVHDUFK��
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LL���5HJLVWUDWLRQ�%DVHG�VDPSOHV�W\SLFDOO\�KDYH�PDQ\�LQFRUUHFW�PDWFKHV�WR�
SKRQH�QXPEHUV��DQG�WKHVH�FDQ�H[SODLQ�WKH�ILQGLQJV��
�

�����7KH�VXUYH\V�XVHG�LQ�WKLV�UHSRUW�WR�VXSSRUW�&ODLP�������DQG���DUH�EDVHG�RQ�DQ�DWWHPSW�WR�

PDWFK�SKRQH�QXPEHUV�WR�UHFRUGV�RQ�WKH�YRWHU�ILOHV����

�����7KHUH�LV�QR�LQIRUPDWLRQ�UHSRUWHG�RQ�WKH�PHWKRGRORJ\�IRU�PDWFKLQJ�SKRQH�QXPEHUV�WR�

YRWHU�ILOHV���6SHFLILFDOO\��WKHUH�LV�QR�LQIRUPDWLRQ�RQ�WKH�VSHFLILF�DOJRULWKP�XVHG�IRU�PDWFKLQJ�SKRQH�

QXPEHUV�WR�YRWHU�UHFRUGV�DQG�LWV�DFFXUDF\���7KHUH�LV�QR�UHSRUW�RI�WKH�UDWH�RI�VXFFHVVIXO�PDWFKHV��

HUURQHRXV�PDWFKHV��ERWK�IDOVH�SRVLWLYHV�DQG�IDOVH�QHJDWLYHV���DQG�QRQ�PDWFKHV��RU�RI�WKH�UDWH�RI�

REVROHWH� DQG� ZURQJ� QXPEHUV� RQ� WKH� YRWHU� ILOH�� � ,W� LV� VWDQGDUG� LQ� DFDGHPLF� UHVHDUFK� XVLQJ�

UHJLVWUDWLRQ�EDVHG� VDPSOLQJ� WR� UHSRUW� VXFK� LQIRUPDWLRQ� LQ� FRQQHFWLRQ� ZLWK� UHJLVWUDWLRQ�EDVHG�

VDPSOH�VXUYH\V����7UDQVSDUHQF\�LQ� UHSRUWLQJ�DOJRULWKP�LV�SDUW�RI� WKH�VFLHQWLILF�SUDFWLFH�EHFDXVH�

VRPH� DOJRULWKPV� DUH� NQRZQ� WR� EH� PRUH� DFFXUDWH� WKDQ� RWKHUV�� DQG� EHFDXVH� UHSRUWLQJ� VXFK�

LQIRUPDWLRQ�DOORZV�IRU�UHSOLFDWLRQ�RI�UHVHDUFK���,�KDYH�SXEOLVKHG�RQ�WKLV�OLVW�PDWFKLQJ�DQG�YRWHU�

YDOLGDWLRQ�LQ�DFDGHPLF�MRXUQDOV��DQG�MRXUQDOV�H[SHFW�SXEOLFDWLRQ�LQIRUPDWLRQ�RQ�UDWHV�RI�VXFFHVVIXO�

PDWFKHV�DQG�HUURQHRXV�PDWFKHV�ZKHQ�SXEOLVKLQJ�VFLHQWLILF�UHVHDUFK�RQ�WKLV�WRSLF����,�VHUYHG�DV�DQ�

H[SHUW�IRU�WKH�'HSDUWPHQW�RI�-XVWLFH�LQ�WZR�FDVHV��7H[DV�Y��+ROGHU�DQG�8QLWHG�6WDWHV�Y��7H[DV��

LQYROYLQJ� PDWFKLQJ� YRWHU� UHJLVWUDWLRQ� OLVWV� WR� RWKHU� UHFRUGV�� DQG� LQIRUPDWLRQ� RQ� FRUUHFW� DQG�

LQFRUUHFW�PDWFKHV�ZDV�H[SHFWHG�DV�SDUW�RI�WKH�GLVFORVXUH�LQ�WKRVH�FDVHV�����

���� � 3ULRU� UHVHDUFK� KDV� GRFXPHQWHG� WKDW� WKHUH� DUH� VXEVWDQWLDO� HUURUV� PDWFKLQJ� SKRQH�

QXPEHUV�WR�YRWHU�ILOHV���3URIHVVRUV�'RQDOG�*UHHQ�DQG�$ODQ�*HUEHU�KDYH�GRFXPHQWHG�WKDW�D�WKLUG�

RI�UHFRUGV�RQ�YRWHU�ILOHV�KDYH�QR�SKRQH�QXPEHU��DSSUR[LPDWHO\����SHUFHQW�RI�QXPEHUV�RQ�YRWHU�

���'RQDOG�3��*UHHQ�	�$ODQ�6��*HUEHU��³&DQ�5HJLVWUDWLRQ�%DVHG�6DPSOLQJ�,PSURYH�WKH�$FFXUDF\�RI�0LGWHUP�
(OHFWLRQ�)RUHFDVWV�´�3XEOLF�2SLQLRQ�4XDUWHUO\���������������������
���6WHSKHQ�$QVRODEHKHUH�	�(LWDQ�'��+HUVK��³$'*1��$Q�$OJRULWKP�IRU�5HFRUG�/LQNDJH�8VLQJ�$GGUHVV��'DWH�RI�
%LUWK��*HQGHU��DQG�1DPH�´�6WDWLVWLFV�DQG�3XEOLF�3ROLF\�����������������
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ILOHV�DUH�LQFRUUHFW�����6WXGLHV�FRQGXFWHG�E\�WKH�3HZ�5HVHDUFK�&HQWHU�RQ�0HWKRGRORJ\�KDYH�IRXQG�

WKDW�LQ�FRQGXFWLQJ�VXUYH\V�LQ�ZKLFK�SKRQH�QXPEHUV�DUH�PDWFKHG�WR�YRWHU�UHJLVWUDWLRQ�OLVWV�WKDW����

SHUFHQW�RI�FHOO�SKRQH�DQG����SHUFHQW�RI�ODQGOLQH�UHVSRQGHQWV�DUH�QRW�WKH�FRUUHFW�SHUVRQ����

������7DEOH���SURYLGHV�HYLGHQFH�RI�D�KLJK�OHYHO�RI�LQFRUUHFW�SKRQH�QXPEHUV�LQ�WKH�VXUYH\�

UHOLHG�RQ�E\�0U��%UD\QDUG����)LUVW��RI�WKH��������&RPSOHWHV��������������SHUFHQW��DUH�IODJJHG�IRU�

ZURQJ�QXPEHUV�DQG�ODQJXDJH���7KDW�LQGLFDWHV�D�KLJK�UDWH�RI�PLVPDWFKHV�HYHQ�DPRQJ�WKH�SKRQH�

QXPEHUV� WKDW�ZHUH�PDWFKHG��6HFRQG��RI� WKH������� UHVSRQVHV� WR�4XHVWLRQ�������� ������SHUFHQW��

FRXOG�QRW�EH�YHULILHG�WR�EH�WKH�7DUJHW�RI�WKH�VXUYH\��

���� �(UURUV�RI� WKDW�PDJQLWXGH� LQ�PDWFKLQJ�SKRQH�QXPEHUV� WR�YRWHU� ILOHV�DQG� LQ�H[LVWLQJ�

SKRQH�QXPEHUV�RQ�YRWHU�ILOHV�FDQ�HDVLO\�H[SODLQ�WKH�HVWLPDWHV�SURYLGHG�LQ�WKH�UHSRUW���)RU�H[DPSOH��

XVLQJ�WKH�ILJXUHV�IURP�WKH�3HZ�6WXG\�FLWHG�LQ�SDUDJUDSK�����LI�����SHUFHQW�RI�WKH�������SHRSOH�ZKR�

DFWXDOO\�DQVZHUHG�0U��%UD\QDUG¶V�VXUYH\�ZHUH�WKH�ZURQJ�SHUVRQ�WKHQ�WKH�VWXG\�ZRXOG�KDYH�VWDUWHG�

ZLWK�����ZURQJ�SHRSOH�LQWHUYLHZHG��7KDW�QXPEHU�IDU�H[FHHGV�WKH�QXPEHU�ZKR�DQVZHUHG�1R�WR�

4XHVWLRQ���RU�<HV�WR�4XHVWLRQ�����7KH�PDJQLWXGHV�RI�RWKHU�SRWHQWLDO�HUURUV��VXFK�DV�ZURQJ�SKRQH�

QXPEHUV�RQ�UHJLVWUDWLRQ�OLVWV�RU�OLVW�PDWFKLQJ�HUURUV��DUH�DOVR�RI�VXIILFLHQW�PDJQLWXGH�WR�DFFRXQW�IRU�

&ODLPV�����������DQG������

LLL����7KH�GDWD�IRU�&ODLPV���DQG���LQFOXGH�SHRSOH�ZKR�VKRXOG�QRW�KDYH�EHHQ�
LQWHUYLHZHG��
�

������0U��%UD\QDUG�VWDWHV�WKDW�KLV�VWDII�ILUVW�GHWHUPLQHG�WKDW�WKH�SHUVRQ�ZDV�WKH�FRUUHFW�

SHUVRQ��DQG�WKHQ�DVNHG�RI�WKDW�SHUVRQ�ZKHWKHU�WKH\�UHTXHVWHG�DQ�DEVHQWHH�EDOORW����6HH�SDJH���RI�

����*UHHQ�DQG�*HUEHU��RS��FLW���SDJH������
����3HZ�5HVHDUFK�&HQWHU��³&RPSDULQJ�6XUYH\�6DPSOLQJ�6WUDWHJLHV��5DQGRP�'LJLW�'LDOLQJ�YV��9RWHU�)LOHV�´�3HZ�
5HVHDUFK�&HQWHU��0HWKRGV�DW��������2FWREHU�����������
KWWSV���ZZZ�SHZUHVHDUFK�RUJ�PHWKRGV������������SHUIRUPDQFH�RI�WKH�VDPSOHV����
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KLV�UHSRUW���7KH�WRSOLQHV�UHSRUWHG�LQ�WKH�DSSHQGL[�WR�WKH�UHSRUW�RI�:LOOLDP�%ULJJV�UHYHDO�WKDW�WKLV�

LV�QRW�WKH�SURWRFRO�RI�WKH�VXUYH\��

������$FFRUGLQJ�WR�WKH�WRSOLQHV��4XHVWLRQ���DVNV�³0D\�,�SOHDVH�VSHDN�WR��OHDG�RQ�WKH�

VFUHHQ!"´��/HDG�RQ�WKH�VFUHHQ�LV�WKH�QDPH�RI�WKH�UHJLVWHUHG�YRWHU�������FDVHV�ZHUH�UHFRUGHG�DV�

³5HDFKHG�7DUJHW�>*R�WR�4�@�´������FDVHV�ZHUH�UHFRUGHG�DV�EODQN��EXW�WKH�LQVWUXFWLRQV�DOVR�VWDWH�

³>*R�WR�4�@´����5HVSRQVHV�WR�WKH�VDPH�VXUYH\�FRQGXFWHG�LQ�RWKHU�VWDWHV�LQGLFDWH�WKDW�WKHVH�����

SHRSOH�ZHUH�RI�³XQFHUWDLQ´�VWDWXV���7KH\�PD\�RU�PD\�QRW�KDYH�EHHQ�WKH�FRUUHFW�SHUVRQ���

1RQHWKHOHVV��WKH\�ZHUH�NHSW�LQ�WKH�SRRO����$V�D�FRQVHTXHQFH�����SHUFHQW�RI�WKH�SHRSOH�

LQWHUYLHZHG�LQ�WKH�VXUYH\�GLG�QRW�DIILUPDWLYHO\�VWDWH�WKDW�WKH\�ZHUH�LQ�IDFW�WKH�SHUVRQ�WKDW�WKH�

LQWHUYLHZHU�ZLVKHG�WR�VSHDN�WR��

������4XHVWLRQ���DVNV�³'LG�\RX�UHTXHVW�DQ�DEVHQWHH�EDOORW"´������SHRSOH�VDLG�\HV������

SHRSOH�VDLG�QR��,Q�KLV�DQDO\VLV��0U��%UD\QDUG�DOVR�LQFOXGHV�DV�\HV�WKH����SHRSOH�DUH�OLVWHG�DV�

³PHPEHU�FRQILUPHG�µ<HV¶´��DQG�WKH����UHVSRQGHQWV�OLVWHG�DV�³PHPEHU�FRQILUPHG�µ1R¶´�DV�QR���,W�

LV�P\�XQGHUVWDQGLQJ�IURP�WKH�WRSOLQH�UHSRUWV�IRU�RWKHU�VWDWHV�DSSHQGHG�WR�'U��%ULJJV¶�UHSRUW�WKDW�

WKHVH�DUH�IDPLO\�PHPEHUV�ZKR�ZHUH�LQWHUYLHZHG��DQG�QRW�WKH�DFWXDO�UHJLVWUDQW���7KH�����SHRSOH�

ZKR�ZHUH�QRW�WKH�³5HDFKHG�7DUJHW´�DFFRUGLQJ�WR�4��LV�ODUJHU�WKDQ�WKH�QXPEHU�RI�SHRSOH�ZKR�

VDLG�WKH\�GLG�QRW�UHTXHVW�DQ�DEVHQWHH�EDOORW�RQ�4��������RU�WKH�QXPEHU�RI�SHRSOH�DQG�WKHLU�IDPLO\�

PHPEHUV�ZKR�LQGLFDWHG�WKDW�WKH\�GLG�QRW�UHTXHVW�D�EDOORW���������$V�D�UHVXOW��WKH�HQWLUH�UHVXOW�RI�

WKLV�VXUYH\�FDQ�EH�H[SODLQHG�E\�LPSURSHU�LQFOXVLRQ�RI�����SHRSOH�ZKR�ZHUH�QRW�WKH�7DUJHW�RI�WKH�

VXUYH\�LQ�WKH�SRRO�RI�UHVSRQGHQWV�WR�4XHVWLRQ���DQG�4XHVWLRQ����

�����5HVSRQVHV�WR�4XHVWLRQ���LQGLFDWH�WKDW�IDPLO\�PHPEHUV�DUH�LQWHUYLHZHG�DQG�WUHDWHG�DV�

YDOLG�DQG�UHOLDEOH�UHVSRQVHV�IRU�D�JLYHQ�YRWHU���7KDW�FRQWUDGLFWV�WKH�GHVFULSWLRQ�RI�WKH�VXUYH\�DV�

LQWHUYLHZV�RI�WKH�VSHFLILF�SHRSOH�RQ�WKH�YRWHU�ILOHV�ZKR�UHTXHVWHG�DEVHQWHH�EDOORWV��
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� ���� � ,Q� DGGLWLRQ� WR� WKH� EUDQFKLQJ� HUURU� IURP�4XHVWLRQ� �� WR�4XHVWLRQ� ��� WKHUH� LV� DOVR� D�

EUDQFKLQJ�HUURU�IURP�4XHVWLRQ���WR�4XHVWLRQ�����4XHVWLRQ���LQFOXGHV�SHRSOH�ZKR�VDLG�WKDW�WKH\�

ZHUH�8QFHUWDLQ�DV�WR�ZKHWKHU�WKH\�UHTXHVWHG�DQ�DEVHQWHH�EDOORW��

������7KLV�EUDQFKLQJ�HUURU�LV�D�IDWDO�HUURU�LQ�WKH�GHVLJQ�RI�WKH�VXUYH\���,W�PHDQV�WKDW�WKH�SRRO�

RI�UHVSRQGHQWV�KDV�SHRSOH�LQ�LW�ZKR�ZHUH�QRW� LQ� IDFW�SDUW�RI� WKH�WDUJHW�SRSXODWLRQ�� �7KH�VXUYH\�

DOORZHG�SHRSOH�ZKR�ZHUH�QRW�VXSSRVHG�WR�EH�DVNHG�4XHVWLRQ���WR�QRQHWKHOHVV�EH�DVNHG�4XHVWLRQ�

����7KHVH�DUH�FULWLFDO�HUURUV�LQ�VXUYH\�GHVLJQ���7KH\�PHDQ�WKDW�WKH�VHW�RI�SHRSOH�ZKR�UHVSRQGHG�WR�

WKH� VXUYH\� DQG� ZHUH� DVNHG� 4XHVWLRQV� �� DQG� �� LQFOXGHG� SHRSOH� VKRXOG� QRW� KDYH� EHHQ� DVNHG�

4XHVWLRQV� �� DQG� ��� �2Q� LWV� IDFH�� WKH� UHVSRQGHQWV�ZKR� DQVZHUHG�4XHVWLRQV� �� DQG� �� DUH� QRW� DQ�

DFFXUDWH�UHSUHVHQWDWLRQ�RI�WKRVH�SHRSOH�LQ�WKH�VPDOO�VHW�RI�SHRSOH�ZKR�UHVSRQGHG�WR�WKH�VXUYH\�ZKR�

VKRXOG�KDYH�EHHQ�LQWHUYLHZHG���

LY���7KHUH�DUH�LQFRQVLVWHQFLHV�LQ�WKH�DFFRXQWLQJ�RI�WKH�QXPEHU�RI�FDVHV�DFURVV�
4XHVWLRQV�LQ�WKH�VXUYH\�XVHG�IRU�&ODLPV���DQG����
�

����� �7KHUH�DUH�XQH[SODLQHG�PLVVLQJ�FDVHV�UXQQLQJ�WKURXJKRXW�WKH�WRSOLQH�WDEOHV�IRU�WKLV�

VXUYH\���7DEOH���SUHVHQWV�WKH�7RSOLQHV�IRU�WKH�TXHVWLRQV�DV�UHSRUWHG�LQ�'U��%ULJJV¶�UHSRUW����)URP�

7DEOH���ZH�FDQ�FDOFXODWH�WKH�QXPEHU�RI�SHRSOH�HOLJLEOH�IRU�4XHVWLRQ����WKHVH�DUH�³&RPSOHWH´�FDVHV�

WKDW�DUH�FRGHG�DV�4� ��RU���RU�(DUO\�+DQJXS�5HIXVHG���7KHUH�DUH�������FDVHV���7DEOH���VKRZV�WKDW�

������UHVSRQGHQWV�PDGH�LW�WR�4XHVWLRQ���LQ�WKH�VXUYH\���+HQFH������UHVSRQGHQWV�DUH�QRW�LQFOXGHG�

LQ�WKH�WRWDO�QXPEHU�RI�UHVSRQVHV�WR�4XHVWLRQ����

����7KH�WRWDO�QXPEHU�RI�UHVSRQVHV�WR�4XHVWLRQ���WKDW�DUH�DVVLJQHG�WR�4XHVWLRQ���LV���������

7KDW�LV�WKH�QXPEHU�RI�SHRSOH�OLVWHG�DV�³��5HDFKHG�7DUJHW�>*R�WR�4�@´�RU�DV�³>*R�WR�4�@�´�2I�WKH�

RULJLQDO�����������RI�WKRVH�DVVLJQHG�WR�4���DUH�XQDFFRXQWHG�IRU��

�����7KH�WRWDO�QXPEHU�RI�UHVSRQVHV�WR�4XHVWLRQ���WKDW�DUH�DVVLJQHG�WR�4XHVWLRQ���LV�������

7KDW�LV�WKH�QXPEHU�RI�SHRSOH�OLVWHG�DV�³<HV�>*R�WR�4�@´�RU�DV�³0HPEHU�FRQILUPHG�³<HV´�>*R�WR�
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4�@´�RU�DV�³���8QVXUH�>*R�WR��@�´��2I�WKH�����UHVSRQGHQWV�DVVLJQHG�WR�4���RQO\�����DUH�DFFRXQWHG�

IRU��D�VOLSSDJH�RI����FDVHV��RU��������

���� ,Q� P\� SURIHVVLRQDO� MXGJPHQW� DV� D� VXUYH\� UHVHDUFKHU�� VXFK� GLVFUHSDQFLHV� LQ� WKH�

DFFRXQWLQJ�RI�FDVHV�DUH�IODJV�IRU�IDLOXUHV�LQ�TXDOLW\�FRQWURO���$�WRWDO�RI�����FDVHV�DUH�QRW�DFFRXQWHG�

IRU�LQ�WKH�MXPSV�IURP�4XHVWLRQ���WR�4XHVWLRQ���DQG�IURP�4XHVWLRQ���WR�4XHVWLRQ������$QRWKHU�����

DUH�QRW�DFFRXQWHG�IRU�LQ�WKH�ODXQFKLQJ�RI�4XHVWLRQ�����&RPELQHG������FDVHV�DUH�ORVW�LQ�WKH�WRSOLQHV���

7KHVH� XQDFFRXQWHG�IRU� FDVHV� DUH� RQ� WRS� RI� WKH� SHRSOH� ZKR� UHIXVHG� RU� KXQJ� XS�� � 7KDW� LV� D�

FRQVLGHUDEOH�QXPEHU�RI�XQDFFRXQWHG�FDVHV��JLYHQ�WKDW�&ODLPV���DQG�&ODLPV���DUH�EDVHG�DUH�RQO\�

����DQG�����VXUYH\�UHVSRQGHQWV��

������,�FKHFNHG�WKH�WRSOLQH�WDEOHV�IRU�WKH�VXUYH\�GDWD�WKDW�'U��%ULJJV�DSSHQGHG�WR�KLV�UHSRUW�

DQG�WKDW�'U��%ULJJV�DWWULEXWHV�WR�0U��%UD\QDUG���2WKHU�VWDWHV�VKRZ�LQFRQVLVWHQFLHV�DQG�GDWD�HUURUV����

)RU�H[DPSOH��IRU�WKH�VWDWH�RI�:LVFRQVLQ��WKH�6XP�RI�5HVSRQGHQWV�IRU�4XHVWLRQ���LV�OHVV�WKDQ�WKH�

VXP�RI�FDVHV���7KHUH�DUH�PRUH�FDVHV�IRU�DVVLJQHG�WR�4XHVWLRQ���WKDQ�DQVZHU�4XHVWLRQ���LQ�VRPH�

VWDWHV���,Q�RWKHU�VWDWHV�WKHUH�DUH�IHZHU�FDVHV�DVVLJQHG�WR�4XHVWLRQ���WKDQ�DQVZHU�4XHVWLRQ�����7KH�

LQWHJULW\�FKHFNV�LQ�WKHVH�RWKHU�VWDWHV�OHDG�PH�WR�EHOLHYH�WKDW�WKH�LQFRQVLVWHQFLHV�LQ�WKH�*HRUJLD�GDWD�

DUH�V\VWHPDWLF�DQG�ZLGHVSUHDG�LQ�WKHVH�GDWD��

�����,Q�P\�H[SHULHQFH��ZKHQ�VXFK�GLVFUHSDQFLHV�DULVH�GXULQJ�URXWLQH�LQWHJULW\�FKHFNV��WKH\�

DUH�HLWKHU�VSUHDGVKHHW�HUURUV�RU�SURJUDPPLQJ�ORJLF�HUURUV�LQ�WKH�VXUYH\�V\VWHP��L�H���WKH�ORJLF�WKDW�

DVVLJQV�LQGLYLGXDOV�WR�TXHVWLRQV����7KDW�WKHVH�HUURUV�DSSHDU�LQ�WKH�WRSOLQHV�LQGLFDWHV�WKDW�WKHUH�ZDV�

QRW�D�KLJK�OHYHO�RI�VFUXWLQ\�LQWR�WKH�TXDOLW\�RU�LQWHJULW\�RI�WKH�VXUYH\�GDWD�SURGXFHG�LQ�WKLV�VWXG\���

����� �%DVHG�RQ�WKLV�DVVHVVPHQW��,�KDYH�QR�FRQILGHQFH�WKDW�WKH�GDWD�LQ�WKH�VXUYH\�XVHG�WR�

VWXG\�&ODLPV���DQG���DUH�FRUUHFW���%DVLF�LQWHJULW\�FKHFNV�IRU�WKH�GDWD�HYLGHQWO\�ZHUH�QRW�SHUIRUPHG�

RU�UHSRUWHG����7KLV�FUHDWHV�GRXEW�DERXW�WKH�VXUYH\�GDWD�IRU�&ODLP����DV�ZHOO���
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Y���7KH�VXUYH\�GRHV�QRW�DVFHUWDLQ�5ROORYHU�$EVHQWHH�9RWHUV�RU�GLVDPELJXDWH�
5ROORYHU�$EVHQWHH�9RWHUV�IURP�2WKHU�$EVHQWHH�9RWHUV��
�

����4XHVWLRQ���LV�QRW�VXIILFLHQWO\�FOHDU�DQG�VSHFLILF�UHJDUGLQJ�WKH�PHDQLQJ�RI�³UHTXHVW�DQ�

DEVHQWHH�EDOORW�´��7KH�VXUYH\�GRHV�QRW�DVFHUWDLQ�ZKHWKHU�UHVSRQGHQWV�DUH�UROORYHU�DEVHQWHH�YRWHUV�

RU�KDYH�D�GHVLJQDWHG�SHUVRQ�ZKR�PD\�UHTXHVW�D�EDOORW�RQ�WKHLU�EHKDOI���*HRUJLD�DOORZV�YRWHUV�ZKR�

DUH�RYHU����RU�LQFDSDFLWDWHG�WR�UHFHLYH�DQ�DEVHQWHH�EDOORW�DXWRPDWLFDOO\�ZLWKRXW�UHTXHVWLQJ�RQH��VR�

ORQJ�DV�WKH\�VLJQ�XS�IRU�WKDW�VHUYLFH�HDFK�\HDU��7KHVH�DUH�FDOOHG�UROORYHU�DEVHQWHH�YRWHUV�EHFDXVH�

WKHLU�DEVHQWHH�VWDWXV� UROOV�RYHU� IURP�RQH�HOHFWLRQ� WR� WKH�QH[W� LQ�D�JLYHQ�\HDU��VXFK�DV� IURP�WKH�

SULPDU\�WR�WKH�JHQHUDO�HOHFWLRQ���7KH\�GR�QRW�KDYH�WR�PDNH�D�UHTXHVW�IRU�DQ�DEVHQWHH�WR�EH�VHQW�WR�

WKHP�IRU�D�VSHFLILF�HOHFWLRQ���

�����7KHUH�ZHUH�DSSUR[LPDWHO\���������³UROORYHU´�EDOORWV�LQ�*HRUJLD�LQ�WKH�1RYHPEHU����

������JHQHUDO�HOHFWLRQ������

����7KH�VXEVWDQWLDO�QXPEHU�RI�UROORYHU�DEVHQWHH�YRWHUV�LQ�*HRUJLD�FUHDWHV�DPELJXLW\�LQ�WKH�

LQWHUSUHWDWLRQ� RI� WKH� 4XHVWLRQ� �� RI� WKH� VXUYH\� DQG� WKH�PHDQLQJ� RI� &ODLP� ��� 6RPH� SHUPDQHQW�

DEVHQWHH�YRWHUV�PD\�DQVZHU�³\HV´�EHFDXVH�WKH\�UHJLVWHUHG�IRU�SHUPDQHQW�DEVHQWHH�VWDWXV��ZKLOH�

RWKHUV�PD\�VD\�QR�EHFDXVH�WKH\�GR�QRW�QHHG�WR�UHTXHVW�D�EDOORW�EHIRUH�HDFK�HOHFWLRQ�WR�UHFHLYH�RQH��

7KH�DPELJXLW\�RI�4XHVWLRQ����DQG�WKH�IDLOXUH�WR�GLVDPELJXDWH�SHUPDQHQW�DEVHQWHH�YRWHUV�IURP�RWKHU�

DEVHQWHH�YRWHUV�LQ�WKH�UHVSRQVHV��LQWURGXFHV�PHDVXUHPHQW�HUURU�LQ�WKH�VXUYH\���$GGLWLRQDO�VXUYH\�

TXHVWLRQV� ZRXOG� EH� UHTXLUHG� WR� GLVWLQJXLVK� GLIIHUHQW� W\SHV� RI� DEVHQWHH� YRWHUV�� � :LWKRXW�

GLVDPELJXDWLQJ�WKH�YRWHUV��WKH�VXUYH\�GDWD�FDQQRW�EH�XVHG�WR�GUDZ�WKH�FRQFOXVLRQ�WKDW�VRPH�VXUYH\�

UHVSRQGHQWV�UHFHLYHG�DQ�DEVHQWHH�EDOORW�LQ�HUURU��RU�WKDW�WKH\�UHFHLYHG�DQ�DEVHQWHH�EDOORW�ZLWKRXW�

UHTXHVWLQJ�RQH�EHFDXVH�WKDW�LV�WKHLU�DEVHQWHH�VWDWXV���

���6WHSKHQ�)RZOHU��³1HDUO\���������*HRUJLDQV�+DYH�$OUHDG\�5HTXHVWHG�$EVHQWHH�%DOORWV�IRU�1RYHPEHU�´�*D��
7RGD\���6HSWHPEHU����������KWWSV���ZZZ�JSE�RUJ�QHZV������������QHDUO\��������JHRUJLDQV�KDYH�DOUHDG\�
UHTXHVWHG�DEVHQWHH�EDOORWV�IRU�QRYHPEHU���
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YL����7KH�VXUYH\�FDQQRW�GHWHUPLQH�ZKHWKHU�WKH�UHVSRQGHQW�SURSHUO\�PDLOHG�D�
EDOORW�WR�WKH�HOHFWLRQ�RIILFH��
�

� ���� �&ODLP���KROGV�WKDW�������SHUFHQW�RI� WKH���������SHRSOH�ZKR�UHTXHVWHG�DQ�DEVHQWHH�

EDOORW�PDLOHG�RQH�WR�WKH�HOHFWLRQ�RIILFH��

� ���� � 7KLV� LV� EDVHG� RQ� DQ� H[WUDSRODWLRQ� IURP� ���� UHVSRQVHV� WR�4XHVWLRQ� ��� �$V� DOUHDG\�

GHVFULEHG��WKH�VXUYH\�KDV�DQ�XQDFFHSWDEO\�ORZ�UHVSRQVH�UDWH��D�IODZHG�TXHVWLRQQDLUH�GHVLJQ��DQG�

DFFRXQWLQJ�LQFRQVLVWHQFLHV����0RUHRYHU��4XHVWLRQ���LV�LQDGHTXDWH�WR�PHDVXUH�ZKHWKHU�WKH�HOHFWLRQ�

RIILFH�VKRXOG�KDYH�UHFRUGHG�D�PDLOHG�EDOORW�DV�UHFHLYHG����

���� ,W� LV� P\� H[SHULHQFH� ZRUNLQJ� ZLWK� HOHFWLRQ� DGPLQLVWUDWRUV� DQG� UHVHDUFKLQJ� HOHFWLRQ�

DGPLQLVWUDWLRQ�DV�SDUW�RI�WKH�&DOWHFK�0,7�9RWLQJ�7HFKQRORJ\�3URMHFW�WKDW�PDQ\�DEVHQWHH�EDOORWV�

DUH�QRW�UHFRUGHG�RU�FRXQWHG�EHFDXVH�WKH\�DUH�QRW�UHFHLYHG�RQ�WLPH�RU�DUH�QRW�SURSHUO\�SUHSDUHG�DQG�

VXEPLWWHG���/DWH�DEVHQWHHV�DUH�QRW�DFFHSWHG��DQG�WKH\�DUH�XVXDOO\�QRW�UHFRUGHG�LQ�WKH�WDOO\�RI�EDOORWV�

UHFHLYHG��%DOORWV�WKDW�DUH�VSRLOHG��XQVLJQHG�RU�LQ�WKH�LQFRUUHFW�HQYHORSHV�RU�UHMHFWHG�IRU�VRPH�RWKHU�

UHDVRQ�DUH�QRW�FRXQWHG����7KH�IDFW�WKDW�WKHUH�LV�QR�UHFRUG�RI�D�YRWH�RU�RI�D�UHFHLYHG�DEVHQWHH�EDOORW�

LV�QRW�QHFHVVDULO\�HYLGHQFH�RI�DQ�HUURU�LQ�WKH�KDQGOLQJ�RI�WKH�EDOORW��,QVWHDG�LW�PD\�EH�HYLGHQFH�RI�

FRUUHFW�WUHDWPHQW�RI�EDOORWV�E\�WKH�HOHFWLRQ�RIILFLDOV�LQ�DFFRUGDQFH�ZLWK�VWDWH�ODZV��

� �����$FFRUGLQJ�WR�ILJXUHV�UHSRUWHG�E\�WKH�FRXQW\�HOHFWLRQ�RIILFHV�LQ�WKH�6WDWH�RI�*HRUJLD�WR�

WKH� (OHFWLRQ� $VVLVWDQFH� &RPPLVVLRQ�� WKHUH� ZHUH� ������ ODWH� DEVHQWHH� EDOORWV� DQG� �������

XQDFFRXQWHG� DEVHQWHH� EDOORWV� LQ� *HRUJLD� LQ� �������� � ,Q� DGGLWLRQ�� WKHUH� ZHUH� ������ UHMHFWHG�

DEVHQWHHV�DQG�������XQGHOLYHUDEOH�DEVHQWHHV�LQ�WKH�6WDWH�LQ��������7KHVH�ILJXUHV�IDU�H[FHHG�WKH�

WRWDO�QXPEHU�RI�VXUYH\�UHVSRQVHV����

���,�FRPSLOHG�WKHVH�ILJXUHV�IURP�WKH�VSUHDGVKHHWV�SXEOLVKHG�E\�WKH�(OHFWLRQ�$VVLVWDQFH�&RPPLVVLRQ�IRU�WKH������
(OHFWLRQ�$GPLQLVWUDWLRQ�DQG�9RWLQJ�&RPSUHKHQVLYH�6XUYH\��($96���ODVW�DFFHVVHG�'HFHPEHU����������
KWWSV���ZZZ�HDF�JRY�UHVHDUFK�DQG�GDWD�VWXGLHV�DQG�UHSRUWV���
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� �����4XHVWLRQ���GRHV�QRW�DVFHUWDLQ�ZKHQ�WKH�EDOORW�ZDV�VHQW��ZKHWKHU�LW�ZDV�VLJQHG��DQG�

RWKHU�IDFWRUV�WKDW�ZRXOG�DIIHFW�ZKHWKHU�LW�ZDV�UHFHLYHG�RQ�WLPH��DQG�WKXV�UHFRUGHG��RU�ZDV�LQ�IDFW�

D�YDOLG�EDOORW�� �:LWKRXW�DFFRXQWLQJ� IRU� WKRVH�YDULDEOHV�� WKH� FRQFOXVLRQ�EDVHG�RQ� WKH�GDWD� IURP�

4XHVWLRQ���LV�XQUHOLDEOH��

YLL����4XHVWLRQ����ZKLFK�DVNV�ZKHWKHU�WKH�UHVSRQGHQW�PDLOHG�WKH�EDOORW��LV�
VXEMHFW�WR�VRFLDO�GHVLUDELOLW\�ELDV�DQG�PHPRU\�HUURUV��
�

����4XHVWLRQ���DVNV�SHRSOH�ZKHWKHU�WKH\�YRWHG���6SHFLILFDOO\��LW�DVNV�SHRSOH�ZKR�VDLG�WKDW�

WKH\�UHTXHVWHG�DQ�DEVHQWHH�EDOORW�ZKHWKHU�WKH\�UHWXUQHG�DQ�DEVHQWHH�EDOORW��WKDW�LV��ZKHWKHU�WKH\�

YRWHG�WKDW�EDOORW����

�����,W�KDV�ORQJ�EHHQ�XQGHUVWRRG�LQ�SROLWLFDO�VFLHQFH�WKDW�UHVSRQGHQWV�WR�VXUYH\V�RYHUUHSRUW�

YRWLQJ�LQ�HOHFWLRQV���7KH�PRVW�FRPPRQO\�LGHQWLILHG�VRUWV�RI�ELDVHV�DUH�PHPRU\�HUURUV�DQG�VRFLDO�

GHVLUDELOLW\�ELDV�LQ�TXHVWLRQV�DVNLQJ�SHRSOH�ZKHWKHU�WKH\�YRWHG�����,Q�WKH�FRQWH[W�RI�WKLV�VXUYH\�

VXFK�ELDVHV�ZRXOG�OHDG�WR�RYHUVWDWHPHQW�RI�<HV�UHVSRQVHV�WR�4XHVWLRQ�����0U��%UD\QDUG¶V�UHSRUW�

JLYHV�QR�LQGLFDWLRQ�WKDW�KH�DWWHPSWHG�WR�DFFRXQW�RU�FRUUHFW�IRU�WKHVH�ELDVHV��

'����7KH�OLVW�PDWFKLQJ�PHWKRGRORJ\�WKDW�OLQNV�UHJLVWUDWLRQ�UHFRUGV�WR�1&2$�DQG�WR�
RWKHU�VWDWHV¶�YRWHU�GDWDEDVHV�OLNHO\�KDV�VXIILFLHQW�HUURUV�WR�DFFRXQW�IRU�&ODLPV�������
DQG�����
�
�����&ODLPV�������DQG���UHO\�RQ�GDWD�GHULYHG�IURP�PDWFKLQJ�YRWHU�UHJLVWUDWLRQ�UHFRUGV�WR�

1&2$�ILOHV�RU�WR�RWKHU�VWDWHV�YRWHU�ILOHV���

�����7KH�H[DFW�PHWKRGV�XVHG�IRU�PDWFKLQJ�WKH�VWDWH¶V�YRWHU�ILOHV�WR�WKH�1&2$�OLVW�DQG�WR�

RWKHU�VWDWHV¶�YRWHU�ILOHV�DUH�QRW�GHVFULEHG���7KH�ODFN�RI�WUDQVSDUHQF\�LQ�UHSRUWLQJ�WKH�VSHFLILF�ILHOGV�

IRU�PDWFKLQJ� DQG� WKH� DOJRULWKPV� XVHG� YLRODWHV� DFDGHPLF� VWDQGDUGV� LQ� WKLV� ILHOG�� � ([KLELW� �� RI�

���6HH��H�J���$OO\VRQ�/��+ROEURRN�DQG�-RQ�$��.URVQLFN��³6RFLDO�'HVLUDELOLW\�%LDV�LQ�9RWHU�7XUQRXW�5HSRUWV���7HVW�
8VLQJ�WKH�,WHP�&RXQW�7HFKQLTXH�´�3XEOLF�2SLQLRQ�4XDUWHUO\�������������������6HH�DOVR�6WHSKHQ�$QVRODEHKHUH�DQG�
(LWDQ�+HUVK���´9DOLGDWLRQ���:KDW�%LJ�'DWD�5HYHDO�$ERXW�6XUYH\�0LVUHSRUWLQJ�DQG�WKH�5HDO�(OHFWRUDWH�´�3ROLWLFDO�
$QDO\VLV��������������������
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0DWWKHZ�%UD\QDUG¶V� UHSRUW�GRHV�PHQWLRQ�XVH�RI�FRPSOHWH�GDWH�RI�ELUWK��EXW�QR�RWKHU� ILHOGV�DUH�

PHQWLRQHG�IRU�OLVW�PDWFKLQJ��� � ,W�LV�VWDQGDUG�VFLHQWLILF�SUDFWLFH�WR�UHSRUW�DOJRULWKPV�XVHG��PDWFK�

UDWHV�� QRQ�PDWFK� UDWHV�� UDWHV� RI� IDOVH� SRVLWLYHV� DQG� IDOVH� QHJDWLYHV�� DQG� VHQVLWLYLW\� DQDO\VHV� LQ�

VFLHQWLILF�UHSRUWV�DQG�DUWLFOHV�XVLQJ�PDWFKLQJ�DQG�UHFRUG�OLQNDJH�����:LWKRXW�VXFK�LQIRUPDWLRQ�LW�LV�

LPSRVVLEOH�WR�HYDOXDWH�WKH�UHOLDELOLW\�RI�PHWKRGV�XVHG���1R�VXFK�LQIRUPDWLRQ�LV�UHSRUWHG�KHUH����

���� �5HFHQW� DFDGHPLF� UHVHDUFK�RQ� DWWHPSWV� WR�PDWFK�YRWHU� UHJLVWUDWLRQ� UHFRUGV� WR�RWKHU�

VWDWH¶V�YRWHU�ILOHV�RU�WR�QDWLRQDO�OLVWV��VXFK�DV�1&2$�KDV�VKRZQ�WKDW�WKLV�WDVN�FDQ�EH�SURQH�WR�KLJK�

UDWHV�RI�HUURU���&URVVFKHFN��D�FROODERUDWLRQ�RI����VWDWHV��PDWFKHV�SHRSOH�DFURVV�VWDWHV�EDVHG�RQ�ILUVW�

QDPH��ODVW�QDPH��DQG�GDWH�RI�ELUWK��7KLV�DSSURDFK�KDV�EHHQ�GHWHUPLQHG�WR�EH�XQUHOLDEOH�EHFDXVH�LW�

\LHOGV�D�YHU\�KLJK�QXPEHU�RI�LQFRUUHFW�PDWFKHV���2QH�VWXG\�IRXQG�WKDW�&URVVFKHFN¶V�PHWKRGRORJ\�

LGHQWLILHG�DOPRVW���PLOOLRQ�³PDWFKLQJ�LQGLYLGXDOV�ZKR�YRWHG�WZLFH�QDWLRQZLGH�´�$OO�EXW�����RI�

WKHVH�UHFRUGV�ZHUH�GHHPHG�WR�EH�IDOVH�SRVLWLYHV��LQ�ZKLFK�WKH�PHWKRG�VD\V�WZR�SHRSOH�DUH�WKH�VDPH�

EXW�LQ�IDFW�WKH\�DUH�QRW���)RU�WKRVH�����RWKHU�FDVHV��LW�FRXOG�QRW�EH�GHWHUPLQHG�ZKHWKHU�WKH\�ZHUH�

RU�ZHUH�QRW�WKH�VDPH�LQGLYLGXDO�����7KH�&URVVFKHFN�H[SHULHQFH�VXJJHVWV�WKDW�LW�LV�TXLWH�HDV\�WR�OLQN�

UHFRUGV� LQFRUUHFWO\�ZKHQ�PDWFKLQJ�YRWHU� ILOHV� WR�QDWLRQDO� OLVWV� �VXFK�DV�1&2$��RU�RWKHU�VWDWHV¶�

UHJLVWUDWLRQ� GDWDEDVHV�� �7KLV� H[DPSOH� XQGHUVFRUHV� WKH� QHHG� WR� GLVFORVH� DOJRULWKPV� DQG� SURYLGH�

HYLGHQFH�WKDW�WKHUH�DUH�QR�ODUJH�QXPEHUV�RI�IDOVH�SRVLWLYHV�DQG�IDOVH�QHJDWLYHV���0DWFKLQJ�RQ�QDPH�

DQG� GDWH� RI� ELUWK�� DV� ZDV� GRQH� XVLQJ� &URVVFKHFN�� ZLOO� OLNHO\� SURGXFH� KXJH� QXPEHUV� RI� IDOVH�

SRVLWLYHV����

(����&ODLP���DUJXHV�WKDW�������LQGLYLGXDOV�GLVJXLVHG�WKHLU�DGGUHVVHV��

���:��(��:LQNOHU��³0DWFKLQJ�DQG�5HFRUG�/LQNDJH´�6WDWLVWLFDO�5HVHDUFK�'LYLVLRQ��8�6��%XUHDX�RI�WKH�&HQVXV���������
KWWSV���ZZZ�FHQVXV�JRY�VUG�SDSHUV�SGI�UU�����SGI���
���8QLWHG�6WDWHV�&RPPLVVLRQ�RQ�&LYLO�5LJKWV��$Q�$VVHVVPHQW�RI�0LQRULW\�9RWLQJ�5LJKWV�$FFHVV�LQ�WKH�8QLWHG�
6WDWHV��������6WDWXWRU\�(QIRUFHPHQW�5HSRUW���7UDQVPLWWHG�WR�WKH�3UHVLGHQW�6HSWHPEHU�����������
KWWSV���ZZZ�XVFFU�JRY�SXEV������0LQRULW\B9RWLQJB$FFHVVB�����SGI��DW�SDJHV����������
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������9RWHU�UHJLVWUDWLRQ�IRUPV�IRU�WKH�6WDWH�RI�*HRUJLD�DOORZ�IRU�VHSDUDWH�UHVLGHQWLDO�DQG�

PDLOLQJ�DGGUHVVHV���7KH�IRUP�SURYLGHV�D�VSDFH�IRU�DSDUWPHQW�QXPEHUV�EXW�QRW�32�%R[HV�LQ�PDLOLQJ�

DGGUHVVHV�� � ,Q�P\�H[SHULHQFH�ZRUNLQJ�ZLWK�VWDWH�GDWDEDVHV�DQG�SHUIRUPLQJ�UHFRUG�OLQNDJH�� LW� LV�

HQWLUHO\�SODXVLEOH�WKDW�LQGLYLGXDOV�SXW�32�%R[�QXPEHUV�LQ�WKLV�EODQN�EHFDXVH�WKH�IRUP�GRHV�QRW�

SURYLGH�D�VSHFLILF�VSDFH�IRU�WKDW�LQIRUPDWLRQ�LQ�PDLOLQJ�DGGUHVVHV��

�����7KH�OLVW�RI�UHFRUGV�DSSHQGHG�WR�0U��%UD\QDUG¶V�UHSRUW�LQ�([KLELW���GRHV�QRW�VSHFLI\�

ZKHWKHU�WKH�DGGUHVV�OLVWHG�LV�WKH�UHVLGHQWLDO�DGGUHVV�RU�WKH�PDLOLQJ�DGGUHVV�RI�WKH�LQGLYLGXDO����

� ���� � ,W� LV�XQFOHDU�ZKR� WKHVH� LQGLYLGXDOV�DUH�DQG�ZK\� WKH\�PLJKW�XVH�D�32�%R[�DGGUHVV���

7KHVH�PD\��IRU�H[DPSOH��EH�KRPHOHVV�VH[�RIIHQGHUV�RU�GRPHVWLF�DEXVH�YLFWLPV���,Q�P\�H[SHULHQFH�

ZRUNLQJ�ZLWK�HOHFWLRQ�DGPLQLVWUDWRUV�WKURXJK�WKH�&DOWHFK�0,7�9RWLQJ�7HFKQRORJ\�3URMHFW�,�KDYH�

OHDUQHG�WKDW�PDQ\�MXULVGLFWLRQV�DFURVV�WKH�8QLWHG�6WDWHV�DUH�QRW�DOORZHG�WR�HQIRUFH�DGGUHVV�UXOHV�

IRU�YRWHU�UHJLVWUDWLRQ�LQ�VSHFLDO�FLUFXPVWDQFHV���,�GR�QRW�NQRZ�WKH�GHJUHH�WR�ZKLFK�*HRUJLD�HOHFWLRQ�

DGPLQLVWUDWLRQ�SURFHGXUHV�DUH�IOH[LEOH�DERXW�DGGUHVV�ILHOGV��EXW�FHUWDLQO\�WKH�LQIRUPDWLRQ�SURYLGHG�

LQ�0U��%UD\QDUG¶V�UHSRUW�GRHV�QRW�GHWHUPLQH�ZKHWKHU�WKHVH�PLJKW�EH�VXFK�FLUFXPVWDQFHV��

�����7KHUH�LV�QR�GHVFULSWLRQ�RI�WKH�SURFHGXUHV�XVHG�LQ�PDNLQJ�WKLV�OLVW��HVSHFLDOO\�ZKDW�ILHOGV�

DUH�XVHG���1R�SURJUDP�RU�FRGH�ZDV�DSSHQGHG�WR�WKH�UHSRUW�RU�LQFOXGHG��VR�LW�LV�LPSRVVLEOH�WR�YHULI\�

LI�WKH�DQDO\VLV�ZDV�GRQH�FRUUHFWO\��

)����6XPPDU\�

������1RQH�RI�WKH�VL[�FODLPV�PDGH�LQ�0DWWKHZ�%UD\QDUG¶V�UHSRUW�UHDFK�DFFHSWDEOH�VWDQGDUGV�

RI�VFLHQWLILF�UHVHDUFK���7KHUH�LV�D�ODFN�RI�WUDQVSDUHQF\�LQ�UHSRUWLQJ�WKH�VXUYH\��PDWFKLQJ��DQG�FRGLQJ�

PHWKRGV��DQG�HUURUV�LQ�PDWFKLQJ�FRXOG�FRPSOHWHO\�DFFRXQW�IRU�DQ\�UHSRUWHG�QXPEHUV�RU�FODLPV���

7KHUH�DUH�GHPRQVWUDEOH�DQG�IDWDO�IODZV�LQ�WKH�VXUYH\�UHVHDUFK��HVSHFLDOO\�XQDFFHSWDEOH�UHVSRQVH�

UDWHV��EUDQFKLQJ�HUURUV�DQG�GDWD�LQFRQVLVWHQFLHV��
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�����7KH�GHVLJQ�RI�WKH�VWXGLHV�GRHV�QRW�WHVW�IRU�WKH�REYLRXV�H[SODQDWLRQV�RI�DQ\�ILQGLQJV���

7KH�EDOORWV� WKDW�ZHUH� UHFHLYHG�DQG�QRW� UHTXHVWHG� FRXOG�EH� WKH� UHVXOW� RI� QRWKLQJ�PRUH� WKDQ� WKH�

��������UROORYHU�DEVHQWHH�YRWHUV�LQ�WKH�VWDWH��ZKR�UHFHLYH�EDOORWV�ZLWKRXW�UHTXHVWLQJ�WKHP���7KH�

VXUYH\V�GLG�QRW�H[SORUH�WKLV�YHU\�OLNHO\�H[SODQDWLRQ���0DQ\�RU�DOO�RI�WKH�³XQUHWXUQHG´�EDOORWV�DUH�

OLNHO\�ODWH�EDOORWV�RU�UHVSRQGHQWV�VD\LQJ�WKH\�YRWHG�ZKHQ�LQ�IDFW�WKH\�KDG�QRW��

���� � 1RQH� RI� WKH� HVWLPDWHV� RIIHUHG� DV� VXSSRUW� RI� WKH� ILYH� FODLPV� DUH� SUHVHQWHG� ZLWK�

DSSURSULDWH�PHDVXUHV�RI�VWDWLVWLFDO�FHUWDLQW\�RU�LQIHUHQFHV���,QVWHDG��0U��%UD\QDUG�SUHIDFHV�HDFK�

FODLP�ZLWK�WKH�SKUDVH�³WR�D�UHDVRQDEOH�GHJUHH�RI�VFLHQWLILF�FHUWDLQW\�´�D�SKUDVH�WKDW�KDV�QR�VFLHQWLILF�

PHDQLQJ�DQG�WKDW�WKH�1DWLRQDO�,QVWLWXWHV�RI�6WDQGDUGV�DQG�7HFKQRORJ\�DQG�WKH�$WWRUQH\�*HQHUDO�

RI�WKH�8QLWHG�6WDWHV�KDV�ZDUQHG�H[SHUWV�QRW�WR�XVH�����7KHUH�LV�QR�VFLHQWLILF�EDVLV�RIIHUHG�IRU�WKH�

FRQFOXVLRQV�UHDFKHG��

�

�

�

�

�

�

�

� �

���2IILFH�RI�WKH�$WWRUQH\�*HQHUDO��5HFRPPHQGDWLRQV�RI�WKH�1DWLRQDO�&RPPLVVLRQ�RQ�)RUHQVLF�6FLHQFH��
$QQRXQFHPHQW�IRU�1&)6�0HHWLQJ�(OHYHQ��KWWSV���ZZZ�MXVWLFH�JRY�RSD�ILOH��������GRZQORDG���
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$33(1',;�$�

7$%/(6�

7DEOH����3KRQH�6XUYH\�7DUJHWV��$WWHPSWV�DQG�&RPSOHWHV�

� �

1XPEHU�RI�&DVHV�

3HUFHQW�RI�7DUJHWV�IRU�6XUYH\�

5HPDLQLQJ�LQ�WKH�6XUYH\�

3URFHVV�

3HRSOH�WKH�6XUYH\�6RXJKW�WR�

5HDFK��DOO�8QUHWXUQHG�%DOORWV��

>7DUJHWV�IRU�6XUYH\@�

�������� �����

/LVW�3HQHWUDWLRQ� 1R�QXPEHU�UHSRUWHG�

�

�������

'DWD�/RDGV��3KRQH�1XPEHUV�

/RDGHG�LQWR�WKH�6XUYH\�6\VWHP��

������� �������

� � �

³&RPSOHWHV´� � �

:URQJ�1XPEHUV�/DQJXDJH� ������ �

$QVZHULQJ�0DFKLQHV� ������� �

(DUO\�+DQJ�8S�5HIXVHG� ������ �

4� ����RU���� ���� �

6XEWRWDO���³&RPSOHWHV´� ������ �������

� � �

&RPSOHWHV�(OLJLEOH�IRU�6XUYH\�

�4��RU�(DUO\�+DQJ�8S�5HIXVHG��

������ ������
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$VNHG�4�� ������ ������

&RPSOHWHG�4���QRW�5HIXVHG�RU�

+DQJXS�WR�4���

������ ������

2IIHUHG�D�5HVSRQVH�WR�4���

�ZLWKRXW�KDQJLQJ�XS�RU�UHIXVLQJ��

���� ������

&RPSOHWHG�(QWLUH�6XUYH\��4��� ���� ������

� � �

6RXUFH��:LOOLDP�%ULJJV�5HSRUW��%ULJJV�VWDWHV�WKDW�0DWWKHZ�%UD\QDUG�SURYLGHG�KLP�WKHVH�GDWD��
�

�

7DEOH�����7RSOLQHV�IRU�WKH�*HRUJLD�6XUYH\�FRQGXFWHG�E\�0U��0DWWKHZ�%UD\QDUG�DV�
UHSRUWHG�LQ�WKH�UHSRUW�RI�'U��:LOOLDP�%ULJJV�
4��±�0D\�,�3OHDVH�6SHDN�WR��OHDG�RQ�VFUHHQ!"�

�

����5HDFKHG�7DUJHW��>*R�WR�4�@� ����

>*R�WR�4�@
� ����

;� �5HIXVHG��*R�WR�&/26(�$!� ����

4 �+DQJXS��*R�WR�&/26(�$!� ����

� �

6XP�RI�$OO�5HVSRQVHV� ������


�1RWH���7RSOLQHV�IRU�RWKHU�VWDWHV�LQ�%ULJJV¶�UHSRUW�OLVW�WKH�
VHFRQG�UHVSRQVH�FDWHJRU\�DV�³8QFHUWDLQ�´�
�

4��±�'LG�\RX�UHTXHVW�DQ�DEVHQWHH�EDOORW"�

�
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����<HV��>*R�WR�4�@� ����

����1R�>*R�WR�4�@� ����

0HPEHU�FRQILUPHG�³<HV´�>*R�WR
� ���

0HPEHU�FRQILUPHG�³1R´�>*R�WR�

�
�

���

����8QVXUH�>*R�WR��@� ���

0RPHQW��>*R�WR�&ORVH�$@� ���

;� �5HIXVHG��*R�WR�&/26(�$!� ���

4 �+DQJXS��*R�WR�&/26(�$!� ���

� �

6XP�RI�$OO�5HVSRQVHV� ����


1RWH���7RSOLQHV�IRU�:LVFRQVLQ�LQ�%ULJJV¶�UHSRUW�GHVFULEH�

WKHVH�DV�³SHU�6SRXVH�IDPLO\�0HPEHU�´�

�

4��±�'LG�\RX�PDLO�EDFN�WKDW�EDOORW"�

�

����<HV��>*R�WR�4�@� ����

����1R�>*R�WR�&ORVH�$@� ����

0HPEHU�FRQILUPHG�³<HV´�>*R�WR
� ���

0HPEHU�FRQILUPHG�³1R´�>*R�WR��

&ORVH�$@
�

��

����8QVXUH�>*R�WR�&ORVH�$@� ���

0RPHQW��>*R�WR�&ORVH�$@� ���
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;� �5HIXVHG��*R�WR�&/26(�$!� ��

4 �+DQJXS��*R�WR�&/26(�$!� ��

� �

6XP�RI�$OO�5HVSRQVHV� ����


1RWH���7RSOLQHV�IRU�:LVFRQVLQ�LQ�%ULJJV¶�UHSRUW�GHVFULEH�
WKHVH�DV�³SHU�6SRXVH�IDPLO\�0HPEHU�´�
�

�
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Signed at Boston, Massachusetts, on the date below. 
Date:  December 4, 2020 
 

 
                    
      _________________________________ 
                                                                                   Stephen Ansolabehere 
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67(3+(1��'$1,(/�$162/$%(+(5(�
�
�

'HSDUWPHQW�RI�*RYHUQPHQW�
+DUYDUG�8QLYHUVLW\�

�����&DPEULGJH�6WUHHW�
&DPEULGJH��0$�������
VGD#JRY�KDUYDUG�HGX�

�
�
�
�

('8&$7,21�
�

+DUYDUG�8QLYHUVLW\� � � 3K�'���3ROLWLFDO�6FLHQFH� � �����
8QLYHUVLW\�RI�0LQQHVRWD� � %�$���3ROLWLFDO�6FLHQFH� � �����

%�6���(FRQRPLFV�
�
�
�

352)(66,21$/��(;3(5,(1&(�
�
�
$&$'(0,&��326,7,216�
�
�����SUHVHQW� ����)UDQN�*��7KRPSVRQ�3URIHVVRU�RI�*RYHUQPHQW��+DUYDUG�8QLYHUVLW\�
�����SUHVHQW� ����3URIHVVRU��'HSDUWPHQW�RI�*RYHUQPHQW��+DUYDUG�8QLYHUVLW\�
�����SUHVHQW� ����'LUHFWRU��&HQWHU�IRU�$PHULFDQ�3ROLWLFV��+DUYDUG�8QLYHUVLW\�
���������� ����(OWLQJ�0RULVRQ�3URIHVVRU��'HSDUWPHQW�RI�3ROLWLFDO�6FLHQFH��0,7�
� � � �$VVRFLDWH�+HDG�������������
���������� $VVRFLDWH�3URIHVVRU��'HSDUWPHQW�RI�3ROLWLFDO�6FLHQFH��0,7�
���������� 1DWLRQDO�)HOORZ��7KH�+RRYHU�,QVWLWXWLRQ�
���������� $VVLVWDQW�3URIHVVRU��'HSDUWPHQW�RI�3ROLWLFDO�6FLHQFH��

8QLYHUVLW\�RI�&DOLIRUQLD��/RV�$QJHOHV�
�
�
�
)(//2:6+,36�$1'�+21256�
�
$PHULFDQ�$FDGHP\�RI�$UWV�DQG�6FLHQFHV� � � �������
&DUQHJLH�6FKRODU�� � � � � ��������
1DWLRQDO�)HOORZ��7KH�+RRYHU�,QVWLWXWLRQ� � � ��������
+DUU\�6��7UXPDQ�)HOORZVKLS� � � � � ��������
�
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�
38%/,&$7,216�

�
�
%RRNV�
�
������ $PHULFDQ�*RYHUQPHQW����WK�HGLWLRQ���:LWK�7HG�/RZL��%HQMDPLQ�*LQVEHUJ��

� �������DQG�.HQQHWK�6KHSVOH���:�:��1RUWRQ����
�
����� &KHDS�DQG�&OHDQ���+RZ�$PHULFDQV�7KLQN�$ERXW�(QHUJ\�LQ�WKH�$JH�RI�*OREDO��
� � :DUPLQJ���:LWK�'DYLG�.RQLVN\���0,7�3UHVV�����
� � 5HFLSLHQW�RI�WKH�'RQDOG�.��3ULFH�ERRN�DZDUG��
�
����� ����������7KH�(QG�RI�,QHTXDOLW\���2QH�3HUVRQ��2QH�9RWH�DQG�WKH�7UDQVIRUPDWLRQ�RI��
� � $PHULFDQ�3ROLWLFV���:LWK�-DPHV�0��6Q\GHU��-U����:��:��1RUWRQ��
�
����� *RLQJ�1HJDWLYH���+RZ�3ROLWLFDO�$GYHUWLVLQJ�'LYLGHV�DQG�6KULQNV�WKH�$PHULFDQ��

� � (OHFWRUDWH����:LWK�6KDQWR�,\HQJDU���7KH�)UHH�3UHVV���5HFLSLHQW�RI�WKH�*ROGVPLWK�
ERRN�DZDUG��

�
����� �0HGLD�*DPH���$PHULFDQ�3ROLWLFV�LQ�WKH�7HOHYLVLRQ�$JH���:LWK�5R\�%HKU�DQG��
� � 6KDQWR�,\HQJDU���0DFPLOODQ��
�
�
�
-RXUQDO�$UWLFOHV��
�
����������³7KH�&36�9RWLQJ�DQG�5HJLVWUDWLRQ�6XSSOHPHQW�2YHUVWDWHV�7XUQRXW´�-RXUQDO�RI��

3ROLWLFV�)RUWKFRPLQJ��ZLWK�%HUQDUG�)UDJD�DQG�%ULDQ�6FKDIIQHU��
�
����� �����&RQJUHVVLRQDO�5HSUHVHQWDWLRQ��$FFRXQWDELOLW\�IURP�WKH�&RQVWLWXHQW
V�3HUVSHFWLYH����

$PHULFDQ�-RXUQDO�RI�3ROLWLFDO�6FLHQFH�IRUWKFRPLQJ��ZLWK�6KLUR�.XULZDNL��
�
����� ���³3UR[LPLW\��1,0%<LVP��DQG�3XEOLF�6XSSRUW�IRU�(QHUJ\�,QIUDVWUXFWXUH´��

3XEOLF�2SLQLRQ�4XDUWHUO\��ZLWK�'DYLG�.RQLVN\�DQG�6DQ\D�&DUOH\��
KWWSV���GRL�RUJ���������SRT�QIDD����

�
������� ����³8QGHUVWDQGLQJ�([SRQHQWLDO�*URZWK�$PLG�D�3DQGHPLF��$Q�,QWHUQDO�3HUVSHFWLYH�´��

+DUYDUG�'DWD�6FLHQFH�5HYLHZ����2FWREHU���ZLWK�5D\�'XFK��.HYLQ�'H/XFD���
$OH[DQGHU�3RGNXO��/LEHUW\�9LWWHUW��

�
����� ����³8QLODWHUDO�$FWLRQ�DQG�3UHVLGHQWLDO�$FFRXQWDELOLW\�´��3UHVLGHQWLDO�6WXGLHV�4XDUWHUO\�
� � ����0DUFK��������������ZLWK�-RQ�5RJRZVNL��
�
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����� ����³%DFN\DUG�9RLFHV��+RZ�6HQVH�RI�3ODFH�6KDSHV�9LHZV�RI�/DUJH�6FDOH�(QHUJ\��
7UDQVPLVVLRQ�,QIUDVWUXFWXUH´�(QHUJ\�5HVHDUFK�	�6RFLDO�6FLHQFH��
IRUWKFRPLQJ�ZLWK�3DUULVK�%HUJTXLVW��&DUOH\�6DQ\D��DQG�'DYLG�.RQLVN\��

�
����� �����³$UH�$OO�(OHFWURQV�WKH�6DPH"�(YDOXDWLQJ�VXSSRUW�IRU�ORFDO�WUDQVPLVVLRQ�OLQHV�

WKURXJK�DQ�H[SHULPHQW”3/26�21(����������H���������
�ZLWK�&DUOH\�6DQ\D�DQG�'DYLG�.RQLVN\���
�KWWSV���GRL�RUJ���������MRXUQDO�SRQH����������

�
����� �����³/HDUQLQJ�IURP�5HFRXQWV´�(OHFWLRQ�/DZ�-RXUQDO��������������ZLWK�%DUU\�&��%XUGHQ��

.HQQHWK�5��0D\HU��DQG�&KDUOHV�6WHZDUW�,,,��
� � KWWSV���GRL�RUJ���������HOM�����������
�
�
����� ������³3ROLF\��3ROLWLFV��DQG�3XEOLF�$WWLWXGHV�7RZDUG�WKH�6XSUHPH�&RXUW´�$PHULFDQ�

�������3ROLWLFV�5HVHDUFK��ZLWK�$ULHO�:KLWH�DQG�1DWKDQLHO�3HUVLO\���
KWWSV���GRL�RUJ����������������;���������

�
��������������³0HDVXULQJ�,VVXH�6DOLHQFH�LQ�9RWHUV¶�3UHIHUHQFHV´�(OHFWRUDO�6WXGLHV��ZLWK�0DULD�
��������������������6RFRUUR�3X\������)HEUXDU\�������������
�
����� ������³'LYLGHG�*RYHUQPHQW�DQG�6LJQLILFDQW�/HJLVODWLRQ���$�+LVWRU\�RI�&RQJUHVV�´��6RFLDO�
� �������6FLHQFH�+LVWRU\��ZLWK�0D[ZHOO�3DOPHU�DQG�%HQMDPLQ�6FKQHHU����������
�
����� ��������³$'*1����$Q�$OJRULWKP�IRU�5HFRUG�/LQNDJH�8VLQJ�$GGUHVV��'DWH�RI�%LUWK�

���������*HQGHU�DQG�1DPH�´��6WDWLVWLFV�DQG�3XEOLF�3ROLF\���ZLWK�(LWDQ�+HUVK��
�
����� �������³,GHQWLW\�3ROLWLFV´��ZLWK�6RFRUUR�3X\��3XEOLF�&KRLFH��������������

'2,���������V����������������� �
�
����� ³$�����<HDU�6WDWLVWLFDO�+LVWRU\�RI�WKH�*HUU\PDQGHU´��ZLWK�0D[ZHOO�3DOPHU��7KH�

2KLR�6WDWH�8QLYHUVLW\�/DZ�-RXUQDO��
�
����� ³'R�$PHULFDQV�3UHIHU�&R�(WKQLF�5HSUHVHQWDWLRQ"��7KH�,PSDFW�RI�5DFH�RQ�+RXVH�

,QFXPEHQW�(YDOXDWLRQV´��ZLWK�%HUQDUG�)UDJD���6WDQIRUG�8QLYHUVLW\�/DZ�5HYLHZ�
���������������

�
����� 5HYLVLWLQJ�3XEOLF�2SLQLRQ�RQ�9RWHU�,GHQWLILFDWLRQ�DQG�9RWHU�)UDXG�LQ�DQ�(UD�RI�

,QFUHDVLQJ�3DUWLVDQ�3RODUL]DWLRQ´��ZLWK�1DWKDQLHO�3HUVLO\��6WDQIRUG�/DZ�5HYLHZ�
���������������

�
����� ³7KH�3HULOV�RI�&KHUU\�3LFNLQJ�/RZ�)UHTXHQF\�(YHQWV�LQ�/DUJH�6DPSOH�6XUYH\V´��

�ZLWK�%ULDQ�6FKDIIQHU�DQG�6DPDQWKD�/XNV���(OHFWRUDO�6WXGLHV�����'HFHPEHU����
���������
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�
����� ³7HVWLQJ�6KDZ�Y��5HQR���'R�0DMRULW\�0LQRULW\�'LVWULFWV�&DXVH�([SUHVVLYH�

+DUPV"´��ZLWK�1DWKDQLHO�3HUVLO\���1HZ�<RUN�8QLYHUVLW\�/DZ�5HYLHZ����
�
����� ³$�%ULHI�<HW�3UDFWLFDO�*XLGH�WR�5HIRUPLQJ�8�6��9RWHU�5HJLVWUDWLRQ��(OHFWLRQ�/DZ�

-RXUQDO���ZLWK�'DURQ�6KDZ�DQG�&KDUOHV�6WHZDUW��������������
�
����� ³:DLWLQJ�WR�9RWH�´�(OHFWLRQ�/DZ�-RXUQDO���ZLWK�&KDUOHV�6WHZDUW��������������
�
����� ³0HFUR�HFRQRPLF�9RWLQJ���/RFDO�,QIRUPDWLRQ�DQG�0LFUR�3HUFHSWLRQV�RI�WKH��
� 0DFUR�(FRQRP\´��:LWK�0DUF�0HUHGLWK�DQG�(ULN�6QRZEHUJ���(FRQRPLFV�DQG��
� 3ROLWLFV�����1RYHPEHU�������������
�
������ ³'RHV�6XUYH\�0RGH�6WLOO�0DWWHU"´��3ROLWLFDO�$QDO\VLV��ZLWK�%ULDQ�6FKDIIQHU�������
� ��������
�
����� ³5DFH��*HQGHU��$JH��DQG�9RWLQJ´�3ROLWLFV�DQG�*RYHUQDQFH��YRO�����LVVXH����
� �ZLWK�(LWDQ�+HUVK��
� �KWWS���ZZZ�OLEUHOORSK�FRP�SROLWLFVDQGJRYHUQDQFH�DUWLFOH�YLHZ�3D*���������
�
����� ³5HJLRQDO�'LIIHUHQFHV�LQ�5DFLDOO\�3RODUL]HG�9RWLQJ��,PSOLFDWLRQV�IRU�WKH��
� &RQVWLWXWLRQDOLW\�RI�6HFWLRQ���RI�WKH�9RWLQJ�5LJKWV�$FW´��ZLWK�1DWKDQLHO�3HUVLO\��
� DQG�&KDUOHV�6WHZDUW������+DUYDUG�/DZ�5HYLHZ�)�������������
� KWWS���ZZZ�KDUYDUGODZUHYLHZ�RUJ�LVVXHV�����DSULO���IRUXPB�����SKS�
�
����� ³&RRSHUDWLYH�6XUYH\�5HVHDUFK´�$QQXDO�5HYLHZ�RI�3ROLWLFDO�6FLHQFH��ZLWK��
� 'RXJODV�5LYHUV��
�
����� ³6RFLDO�6FLHQFHV�DQG�WKH�$OWHUQDWLYH�(QHUJ\�)XWXUH´�'DHGDOXV��ZLWK�%RE�)UL��
�
����� ³7KH�(IIHFWV�RI�5HGLVWULFWLQJ�RQ�,QFXPEHQWV�´�(OHFWLRQ�/DZ�-RXUQDO��
� �ZLWK�-DPHV�6Q\GHU��
�
����� ³$VNLQJ�$ERXW�1XPEHUV���+RZ�DQG�:K\´�3ROLWLFDO�$QDO\VLV��ZLWK�(ULN��
� 6QRZEHUJ�DQG�0DUF�0HUHGLWK���doi:10.1093/pan/mps031�
�
����� �³0RYHUV��6WD\HUV��DQG�5HJLVWUDWLRQ´�4XDUWHUO\�-RXUQDO�RI�3ROLWLFDO�6FLHQFH��
� �ZLWK�(LWDQ�+HUVK�DQG�.HQ�6KHSVOH��
�
�������� ³9DOLGDWLRQ����:KDW�%LJ�'DWD�5HYHDOV�$ERXW�6XUYH\�0LVUHSRUWLQJ�DQG�WKH�5HDO��
� (OHFWRUDWH´�3ROLWLFDO�$QDO\VLV��ZLWK�(LWDQ�+HUVK���
�
����� ³$UL]RQD�)UHH�(QWHUSULVH�Y��%HQQHWW�DQG�WKH�3UREOHP�RI�&DPSDLJQ�)LQDQFH´���
� 6XSUHPH�&RXUW�5HYLHZ���������������
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�
����� ³7KH�$PHULFDQ�3XEOLF¶V�(QHUJ\�&KRLFH´�'DHGDOXV��ZLWK�'DYLG�.RQLVN\��
�
����� ³&KDOOHQJHV�IRU�7HFKQRORJ\�&KDQJH´�'DHGDOXV��ZLWK�5REHUW�)UL��
�
����� ³:KHQ�3DUWLHV�$UH�1RW�7HDPV���3DUW\�SRVLWLRQV�LQ�VLQJOH�PHPEHU�GLVWULFW�DQG��
� SURSRUWLRQDO�UHSUHVHQWDWLRQ�V\VWHPV´��(FRQRPLF�7KHRU\�����0DUFK��
� '2,����������V�������������������ZLWK�-DPHV�0��6Q\GHU�-U��DQG�:LOOLDP��
� /HEODQF��
�
����� ³3URILOLQJ�2ULJLQDOLVP´�&ROXPELD�/DZ�5HYLHZ��ZLWK�-DPDO�*UHHQH�DQG�1DWKDQLHO��
� 3HUVLO\���
�
����� ³3DUWLVDQVKLS��3XEOLF�2SLQLRQ��DQG�5HGLVWULFWLQJ´�(OHFWLRQ�/DZ�-RXUQDO��ZLWK��
� -RVKXD�)RXJHUH�DQG�1DWKDQLHO�3HUVLO\���
�
����� ³3ULPDU\�(OHFWLRQV�DQG�3DUW\�3RODUL]DWLRQ´�4XDUWHUO\�-RXUQDO�RI�3ROLWLFDO�6FLHQFH�
� �ZLWK�6KLJHR�+LUDQR��-DPHV�6Q\GHU��DQG�0DUN�+DQVHQ��
�
����� �³&RQVWLWXHQWV¶�5HVSRQVHV�WR�&RQJUHVVLRQDO�5ROO�&DOO�9RWLQJ�´��$PHULFDQ��
� -RXUQDO�RI��3ROLWLFDO�6FLHQFH���ZLWK�3KLO�-RQHV��
�
������ �³5DFH��5HJLRQ��DQG�9RWH�&KRLFH�LQ�WKH������(OHFWLRQ��,PSOLFDWLRQV�IRU��
� � WKH�)XWXUH�RI�WKH�9RWLQJ�5LJKWV�$FW´�+DUYDUG�/DZ�5HYLHZ�$SULO����������ZLWK�
� � 1DWKDQLHO�3HUVLO\��DQG�&KDUOHV�+��6WHZDUW�,,,��
�
����� ³5HVLGHQWLDO�0RELOLW\�DQG�WKH�&HOO�2QO\�3RSXODWLRQ�´�3XEOLF�2SLQLRQ�4XDUWHUO\�

�ZLWK�%ULDQ�6FKDIIQHU�� �
� �
����� ��³([SODLQLQJ�$WWLWXGHV�7RZDUG�3RZHU�3ODQW�/RFDWLRQ�´��3XEOLF�2SLQLRQ�4XDUWHUO\�

�ZLWK�'DYLG�.RQLVN\��
�
����� ³3XEOLF�ULVN�SHUVSHFWLYHV�RQ�WKH�JHRORJLF�VWRUDJH�RI�FDUERQ�GLR[LGH�´���
� ,QWHUQDWLRQDO�-RXUQDO�RI�*UHHQKRXVH�*DV�&RQWURO��ZLWK�*UHJRU\�6LQJOHWRQ�DQG��
� +RZDUG�+HU]RJ�������������������
�
����� ³$�6SDWLDO�0RGHO�RI�WKH�5HODWLRQVKLS�%HWZHHQ�6HDWV�DQG�9RWHV´���ZLWK�:LOOLDP�

/HEODQF��0DWKHPDWLFDO�DQG�&RPSXWHU�0RGHOLQJ��1RYHPEHU���
�
����� ³7KH�6WUHQJWK�RI�,VVXHV���8VLQJ�0XOWLSOH�0HDVXUHV�WR�*DXJH�3UHIHUHQFH�6WDELOLW\��
� ,GHRORJLFDO�&RQVWUDLQW��DQG�,VVXH�9RWLQJ´���ZLWK�-RQDWKDQ�5RGGHQ�DQG�-DPHV�0���
� 6Q\GHU��-U����$PHULFDQ�3ROLWLFDO�6FLHQFH�5HYLHZ��0D\���
�
����� ³$FFHVV�YHUVXV�,QWHJULW\�LQ�9RWHU�,GHQWLILFDWLRQ�5HTXLUHPHQWV�´��1HZ�<RUN��
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� 8QLYHUVLW\�$QQXDO�6XUYH\�RI�$PHULFDQ�/DZ��YRO������
�
����� ³9RWHU�)UDXG�LQ�WKH�(\H�RI�WKH�%HKROGHU´��ZLWK�1DWKDQLHO�3HUVLO\��+DUYDUG�/DZ�
� �5HYLHZ��0D\��
�
����� ³,QFXPEHQF\�$GYDQWDJHV�LQ�8��6��3ULPDU\�(OHFWLRQV�´��ZLWK�-RKQ�0DUN�+DQVHQ���
� 6KLJHR�+LUDQR��DQG�-DPHV�0��6Q\GHU��-U����(OHFWRUDO�6WXGLHV��6HSWHPEHU��
�
������ �³7HOHYLVLRQ�DQG�WKH�,QFXPEHQF\�$GYDQWDJH´���ZLWK�(ULN�&��6QRZEHUJ�DQG��
� -DPHV�0��6Q\GHU��-U����/HJLVODWLYH�6WXGLHV�4XDUWHUO\��
�
������ ³7KH�3ROLWLFDO�2ULHQWDWLRQ�RI�1HZVSDSHU�(QGRUVHPHQWV´��ZLWK�5HEHFFD�� �
� /HVVHP�DQG�-DPHV�0��6Q\GHU��-U�����4XDUWHUO\�-RXUQDO�RI�3ROLWLFDO�6FLHQFH�YRO������
� LVVXH����
�
����� ³9RWLQJ�&XHV�DQG�WKH�,QFXPEHQF\�$GYDQWDJH���$�&ULWLFDO�7HVW´��ZLWK�6KLJHR��
� +LUDQR��-DPHV�0��6Q\GHU��-U���DQG�0LFKLNR�8HGD��4XDUWHUO\�-RXUQDO�RI��
� 3ROLWLFDO�6FLHQFH�YRO�����LVVXH����
�
����� ³$PHULFDQ�([FHSWLRQDOLVP"��6LPLODULWLHV�DQG�'LIIHUHQFHV�LQ�1DWLRQDO�$WWLWXGHV��
� 7RZDUG�(QHUJ\�3ROLFLHV�DQG�*OREDO�:DUPLQJ´��ZLWK�'DYLG�5HLQHU��+RZDUG��
� +HU]RJ��.��,WDRND��0��2GHQEHUJHU��DQG�)LOOLS�-RKDQVVHQ���(QYLURQPHQWDO�6FLHQFH��

DQG�7HFKQRORJ\��)HEUXDU\������������
KWWS���SXEV��DFV�RUJ�DFV�MRXUQDOV�GRLORRNXS"LQBGRL ��������HV������E�

�
����� ³3XUSOH�$PHULFD´���ZLWK�-RQDWKDQ�5RGGHQ�DQG�-DPHV�0��6Q\GHU��-U����-RXUQDO��
� RI�(FRQRPLF�3HUVSHFWLYHV��:LQWHU���
�
������ ³'LG�WKH�,QWURGXFWLRQ�RI�9RWHU�5HJLVWUDWLRQ�'HFUHDVH�7XUQRXW"´��ZLWK�'DYLG�
� �.RQLVN\���3ROLWLFDO�$QDO\VLV��
�
����� �³6WDWLVWLFDO�%LDV�LQ�1HZVSDSHU�5HSRUWLQJ���7KH�&DVH�RI�&DPSDLJQ�)LQDQFH´��
� 3XEOLF�2SLQLRQ�4XDUWHUO\��ZLWK�-DPHV�0��6Q\GHU��-U���DQG�(ULN�6QRZEHUJ���
�
����� �³6WXG\LQJ�(OHFWLRQV´��3ROLF\�6WXGLHV�-RXUQDO��ZLWK�&KDUOHV�+��6WHZDUW�,,,�DQG�5��
� 0LFKDHO�$OYDUH]���
�
����� �³/HJLVODWLYH�%DUJDLQLQJ�XQGHU�:HLJKWHG�9RWLQJ´�$PHULFDQ�(FRQRPLF�5HYLHZ��
� �ZLWK�-DPHV�0��6Q\GHU��-U���DQG�0LFKDHO�7LQJ��
�
����� �³9RWLQJ�:HLJKWV�DQG�)RUPDWHXU�$GYDQWDJHV�LQ�&RDOLWLRQ�)RUPDWLRQ���(YLGHQFH�
� �IURP�3DUOLDPHQWDU\�&RDOLWLRQV�������WR�����´��ZLWK�-DPHV�0��6Q\GHU��-U���$DURQ��
� %��6WUDXVV��DQG�0LFKDHO�0��7LQJ��$PHULFDQ�-RXUQDO�RI�3ROLWLFDO�6FLHQFH��
�
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����� �³5HDSSRUWLRQPHQW�DQG�3DUW\�5HDOLJQPHQW�LQ�WKH�$PHULFDQ�6WDWHV´���3HQQV\OYDQLD�
� �/DZ�5HYLHZ��ZLWK�-DPHV�0��6Q\GHU��-U���
�
����� ³5HVLGXDO�9RWHV�$WWULEXWDEOH�WR�9RWLQJ�7HFKQRORJLHV´��ZLWK�&KDUOHV�6WHZDUW��

-RXUQDO�RI�3ROLWLFV��
�
����� ³8VLQJ�7HUP�/LPLWV�WR�(VWLPDWH�,QFXPEHQF\�$GYDQWDJHV�:KHQ�2IILFH�+ROGHUV��

5HWLUH�6WUDWHJLFDOO\´��ZLWK�-DPHV�0��6Q\GHU��-U�����/HJLVODWLYH�6WXGLHV�4XDUWHUO\�
YRO������1RYHPEHU�������SDJHV����������

�
����� ³'LG�)LUPV�3URILW�)URP�6RIW�0RQH\"´��ZLWK�-DPHV�0��6Q\GHU��-U���DQG�0LFKLNR�

8HGD���(OHFWLRQ�/DZ�-RXUQDO�YRO�����$SULO�������
�
����� ³%DUJDLQLQJ�LQ�%LFDPHUDO�/HJLVODWXUHV´��ZLWK�-DPHV�0��6Q\GHU��-U��DQG�0LNH��
� 7LQJ���$PHULFDQ�3ROLWLFDO�6FLHQFH�5HYLHZ��$XJXVW��������
�
����� ³:K\�,V�7KHUH�6R�/LWWOH�0RQH\�LQ�8�6��3ROLWLFV"´��ZLWK�-DPHV�0��6Q\GHU��-U����
� -RXUQDO�RI�(FRQRPLF�3HUVSHFWLYHV��:LQWHU��������
�
����� ³(TXDO�9RWHV��(TXDO�0RQH\���&RXUW�2UGHUHG�5HGLVWULFWLQJ�DQG�WKH�3XEOLF��
� 6SHQGLQJ�LQ�WKH�$PHULFDQ�6WDWHV´��ZLWK�$ODQ�*HUEHU�DQG�-DPHV�0��6Q\GHU��-U����
� $PHULFDQ�3ROLWLFDO�6FLHQFH�5HYLHZ��'HFHPEHU����������
� 3DSHU�DZDUGHG�WKH�+HLQ]�(XODX�DZDUG�IRU�WKH�EHVW�SDSHU�LQ�WKH�$PHULFDQ�3ROLWLFDO��
� 6FLHQFH�5HYLHZ��
�
����� ³$UH�3$&�&RQWULEXWLRQV�DQG�/REE\LQJ�/LQNHG"´��ZLWK�-DPHV�0��6Q\GHU��-U��DQG��
� 0LFN\�7ULSDWKL��%XVLQHVV�DQG�3ROLWLFV����QR�����
�
����� ³7KH�,QFXPEHQF\�$GYDQWDJH�LQ�8�6��(OHFWLRQV���$Q�$QDO\VLV�RI�6WDWH�DQG�)HGHUDO��
� 2IILFHV�����������´���ZLWK�-DPHV�6Q\GHU���(OHFWLRQ�/DZ�-RXUQDO�����QR�����
�
����� ³9RWLQJ�0DFKLQHV��5DFH��DQG�(TXDO�3URWHFWLRQ�´��(OHFWLRQ�/DZ�-RXUQDO��YRO������
� QR�����
�
����� ³0RGHOV��DVVXPSWLRQV��DQG�PRGHO�FKHFNLQJ�LQ�HFRORJLFDO�UHJUHVVLRQV´��ZLWK�
� $QGUHZ�*HOPDQ��'DYLG�3DUN��3KLOOLS�3ULFH��DQG�/DUUDLQH�0LQQLWH��-RXUQDO�RI��
� WKH�5R\DO�6WDWLVWLFDO�6RFLHW\��VHULHV�$�����������������
�
����� ³7KH�(IIHFWV�RI�3DUW\�DQG�3UHIHUHQFHV�RQ�&RQJUHVVLRQDO�5ROO�&DOO�9RWLQJ�´��
� �ZLWK�-DPHV�6Q\GHU�DQG�&KDUOHV�6WHZDUW���/HJLVODWLYH�6WXGLHV�4XDUWHUO\��
� �IRUWKFRPLQJ�����

3DSHU�DZDUGHG�WKH�-HZHOO�/RZHQEHUJ�$ZDUG�IRU�WKH�EHVW�SDSHU�SXEOLVKHG�RQ�
OHJLVODWLYH�SROLWLFV�LQ��������3DSHU�DZDUGHG�WKH�-DFN�:DONHU�$ZDUG�IRU�WKH�EHVW�
SDSHU�SXEOLVKHG�RQ�SDUW\�SROLWLFV�LQ�������
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�
����� ³&DQGLGDWH�3RVLWLRQV�LQ�&RQJUHVVLRQDO�(OHFWLRQV�´��ZLWK�-DPHV�6Q\GHU�DQG�

&KDUOHV�6WHZDUW���$PHULFDQ�-RXUQDO�RI�3ROLWLFDO�6FLHQFH�����1RYHPEHU��
�
����� ³2OG�9RWHUV��1HZ�9RWHUV��DQG�WKH�3HUVRQDO�9RWH�´��ZLWK�-DPHV�6Q\GHU�DQG��
� &KDUOHV�6WHZDUW��$PHULFDQ�-RXUQDO�RI�3ROLWLFDO�6FLHQFH�����)HEUXDU\���
�
����� ³6RIW�0RQH\��+DUG�0RQH\��6WURQJ�3DUWLHV�´��ZLWK�-DPHV�6Q\GHU���&ROXPELD�/DZ�

5HYLHZ������$SULO�������������
�
����� ³&DPSDLJQ�:DU�&KHVWV�DQG�&RQJUHVVLRQDO�(OHFWLRQV�´��ZLWK�-DPHV�6Q\GHU���
� �%XVLQHVV�DQG�3ROLWLFV�����$SULO����������
�
����� ³5HSOLFDWLQJ�([SHULPHQWV�8VLQJ�6XUYH\V�DQG�$JJUHJDWH�'DWD���7KH�&DVH�RI��
� �1HJDWLYH�$GYHUWLVLQJ�´���ZLWK�6KDQWR�,\HQJDU�DQG�$GDP�6LPRQ���$PHULFDQ��
� 3ROLWLFDO�6FLHQFH�5HYLHZ�����'HFHPEHU���
�
����� ³9DOHQFH�3ROLWLFV�DQG�(TXLOLEULXP�LQ�6SDWLDO�0RGHOV�´��ZLWK�-DPHV�6Q\GHU���
� �3XEOLF�&KRLFH��
�
����� ³0RQH\�DQG�,QVWLWXWLRQDO�3RZHU�´��ZLWK�-DPHV�6Q\GHU���7H[DV�/DZ�5HYLHZ�����
� �-XQH���������������������
�
����� ³,QFXPEHQF\�$GYDQWDJH�DQG�WKH�3HUVLVWHQFH�RI�/HJLVODWLYH�0DMRULWLHV�´��ZLWK�$ODQ�

*HUEHU���/HJLVODWLYH�6WXGLHV�4XDUWHUO\�����0D\��������
�
����� ³7KH�(IIHFWV�RI�%DOORW�$FFHVV�5XOHV�RQ�8�6��+RXVH�(OHFWLRQV�´��ZLWK�$ODQ�

*HUEHU���/HJLVODWLYH�6WXGLHV�4XDUWHUO\�����0D\��������
�
����� ³5LGLQJ�WKH�:DYH�DQG�,VVXH�2ZQHUVKLS��7KH�,PSRUWDQFH�RI�,VVXHV�LQ�3ROLWLFDO�

$GYHUWLVLQJ�DQG�1HZV�´��ZLWK�6KDQWR�,\HQJDU��3XEOLF�2SLQLRQ�4XDUWHUO\�����
���������

�
����� ³+RUVHVKRHV�DQG�+RUVHUDFHV���([SHULPHQWDO�(YLGHQFH�RI�WKH�(IIHFWV�RI�3ROOV�RQ�

&DPSDLJQV�´��ZLWK�6KDQWR�,\HQJDU��3ROLWLFDO�&RPPXQLFDWLRQV�������2FWREHU�
'HFHPEHU�������������

�
����� ³'RHV�$WWDFN�$GYHUWLVLQJ�'HPRELOL]H�WKH�(OHFWRUDWH"´���ZLWK�6KDQWR�,\HQJDU���

$PHULFDQ�3ROLWLFDO�6FLHQFH�5HYLHZ�����'HFHPEHU���
�
����� ³7KH�0LVPHDVXUH�RI�&DPSDLJQ�6SHQGLQJ���(YLGHQFH�IURP�WKH������8�6��+RXVH�

(OHFWLRQV�´��ZLWK�$ODQ�*HUEHU��-RXUQDO�RI�3ROLWLFV�����6HSWHPEHU���
�
����� ³3ROO�)DXOWLQJ�´��ZLWK�7KRPDV�5��%HOLQ��&KDQFH����:LQWHU�����������
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�
����� ³7KH�9DQLVKLQJ�0DUJLQDOV�DQG�(OHFWRUDO�5HVSRQVLYHQHVV�´��ZLWK�'DYLG�%UDG\�DQG�

0RUULV�)LRULQD��%ULWLVK�-RXUQDO�RI�3ROLWLFDO�6FLHQFH�����1RYHPEHU�����������
�
����� ³0DVV�0HGLD�DQG�(OHFWLRQV���$Q�2YHUYLHZ�´��ZLWK�5R\�%HKU�DQG�6KDQWR�,\HQJDU��

$PHULFDQ�3ROLWLFV�4XDUWHUO\�������-DQXDU\�������������
�
����� ³7KH�/LPLWV�RI�8QUDYHOLQJ�LQ�,QWHUHVW�*URXSV�´�5DWLRQDOLW\�DQG�6RFLHW\����

����������
�
����� ³0HDVXULQJ�WKH�&RQVHTXHQFHV�RI�'HOHJDWH�6HOHFWLRQ�5XOHV�LQ�3UHVLGHQWLDO�

1RPLQDWLRQV�´��ZLWK�*DU\�.LQJ��-RXUQDO�RI�3ROLWLFV���������������
�
����� ³7KH�1DWXUH�RI�8WLOLW\�)XQFWLRQV�LQ�0DVV�3XEOLFV�´��ZLWK�+HQU\�%UDG\��$PHULFDQ�

3ROLWLFDO�6FLHQFH�5HYLHZ��������������
�
�
6SHFLDO�5HSRUWV�DQG�3ROLF\�6WXGLHV�
�
����� 7KH�)XWXUH�RI�1XFOHDU�3RZHU��5HYLVHG��
�
����� 7KH�)XWXUH�RI�&RDO��0,7�3UHVV���&RQWLQXHG�UHOLDQFH�RQ�FRDO�DV�D�SULPDU\�SRZHU�

VRXUFH�ZLOO�OHDG�WR�YHU\�KLJK�FRQFHQWUDWLRQV�RI�FDUERQ�GLR[LGH�LQ�WKH�DWPRVSKHUH��
UHVXOWLQJ�LQ�JOREDO�ZDUPLQJ���7KLV�FURVV�GLVFLSOLQDU\�VWXG\�±�GUDZLQJ�RQ�IDFXOW\�
IURP�3K\VLFV��(FRQRPLFV��&KHPLVWU\��1XFOHDU�(QJLQHHULQJ��DQG�3ROLWLFDO�6FLHQFH�
±�GHYHORS�D�URDG�PDS�IRU�WHFKQRORJ\�UHVHDUFK�DQG�GHYHORSPHQW�SROLF\�LQ�RUGHU�WR�
DGGUHVV�WKH�FKDOOHQJHV�RI�FDUERQ�HPLVVLRQV�IURP�H[SDQGLQJ�XVH�RI�FRDO�IRU�
HOHFWULFLW\�DQG�KHDWLQJ�WKURXJKRXW�WKH�ZRUOG���

�
������ 7KH�)XWXUH�RI�1XFOHDU�3RZHU���0,7�3UHVV���7KLV�FURVV�GLVFLSOLQDU\�VWXG\�±�

GUDZLQJ�RQ�IDFXOW\�IURP�3K\VLFV��(FRQRPLFV��&KHPLVWU\��1XFOHDU�(QJLQHHULQJ��
DQG�3ROLWLFDO�6FLHQFH�±�H[DPLQHV�WKH�ZKDW�FRQWULEXWLRQ�QXFOHDU�SRZHU�FDQ�PDNH�WR�
PHHW�JURZLQJ�HOHFWULFLW\�GHPDQG��HVSHFLDOO\�LQ�D�ZRUOG�ZLWK�LQFUHDVLQJ�FDUERQ�
GLR[LGH�HPLVVLRQV�IURP�IRVVLO�IXHO�SRZHU�SODQWV�����

�
����� ³(OHFWLRQ�'D\�5HJLVWUDWLRQ�´�$�UHSRUW�SUHSDUHG�IRU�'(026���7KLV�UHSRUW�DQDO\]HV��
� WKH�SRVVLEOH�HIIHFWV�RI�3URSRVLWLRQ����LQ�&DOLIRUQLD�EDVHG�RQ�WKH�H[SHULHQFHV�RI����
� VWDWHV�ZLWK�HOHFWLRQ�GD\�UHJLVWUDWLRQ��
�
����� 9RWLQJ���:KDW�,V��:KDW�&RXOG�%H���$�UHSRUW�RI�WKH�&DOWHFK�0,7�9RWLQJ��

7HFKQRORJ\�3URMHFW���7KLV�UHSRUW�H[DPLQHV�WKH�YRWLQJ�V\VWHP��HVSHFLDOO\�
WHFKQRORJLHV�IRU�FDVWLQJ�DQG�FRXQWLQJ�YRWHV��UHJLVWUDWLRQ�V\VWHPV��DQG�SROOLQJ�SODFH�
RSHUDWLRQV��LQ�WKH�8QLWHG�6WDWHV���,W�ZDV�ZLGHO\�XVHG�E\�VWDWH�DQG�QDWLRQDO�
JRYHUQPHQWV�LQ�IRUPXODWLQJ�HOHFWLRQ��UHIRUPV�IROORZLQJ�WKH������HOHFWLRQ��
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�
����� ³$Q�$VVHVVPHQW�RI�WKH�5HOLDELOLW\�RI�9RWLQJ�7HFKQRORJLHV�´��$�UHSRUW�RI�WKH��
� &DOWHFK�0,7�9RWLQJ�7HFKQRORJ\�3URMHFW���7KLV�UHSRUW�SURYLGHG�WKH�ILUVW��
� QDWLRQZLGH�DVVHVVPHQW�RI�YRWLQJ�HTXLSPHQW�SHUIRUPDQFH�LQ�WKH�8QLWHG�6WDWHV���,W��
� ZDV�SUHSDUHG�IRU�WKH�*RYHUQRU¶V�6HOHFW�7DVN�)RUFH�RQ�(OHFWLRQ�5HIRUP�LQ�)ORULGD��
�
�
&KDSWHUV�LQ�(GLWHG�9ROXPHV�
�
�
����� ³7DNLQJ�WKH�6WXG\�RI�3XEOLF�2SLQLRQ�2QOLQH´���ZLWK�%ULDQ�6FKDIIQHU��2[IRUG��
� +DQGERRN�RI�3XEOLF�2SLQLRQ��5��0LFKDHO�$OYDUH]��HG��2[IRUG�8QLYHUVLW\�3UHVV��
� �1HZ�<RUN��1<��
�
����� ³9RWHU�5HJLVWUDWLRQ���7KH�3URFHVV�DQG�4XDOLW\�RI�/LVWV´��7KH�0HDVXUH�RI��
� $PHULFDQ�(OHFWLRQV��%DUU\�%XUGHQ��HG����
�
����� ³8VLQJ�5HFRXQWV�WR�0HDVXUH�WKH�$FFXUDF\�RI�9RWH�7DEXODWLRQV���(YLGHQFH�IURP��
� 1HZ�+DPSVKLUH�(OHFWLRQV�����������´�LQ�&RQILUPLQJ�(OHFWLRQV��5��0LFKDHO��
� $OYDUH]��/RQQD�$WNHVRQ��DQG�7KDG�+DOO��HGV���1HZ�<RUN��3DOJUDYH��0DFPLOODQ��
�
����� ³'\DGLF�5HSUHVHQWDWLRQ´��LQ�2[IRUG�+DQGERRN�RQ�&RQJUHVV��(ULF�6FKLFNOHU��HG����
� 2[IRUG�8QLYHUVLW\�3UHVV��
�
����� ³9RWLQJ�7HFKQRORJ\�DQG�(OHFWLRQ�/DZ´�LQ�$PHULFD�9RWHV���%HQMDPLQ�*ULIILWK���
� HGLWRU��:DVKLQJWRQ��'&���$PHULFDQ�%DU�$VVRFLDWLRQ��
�
�������� ³:KDW�'LG�WKH�'LUHFW�3ULPDU\�'R�WR�3DUW\�/R\DOW\�LQ�&RQJUHVV´���ZLWK��
� 6KLJHR�+LUDQR�DQG�-DPHV�0��6Q\GHU�-U���LQ�3URFHVV��3DUW\�DQG�3ROLF\�

�0DNLQJ��)XUWKHU�1HZ�3HUVSHFWLYHV�RQ�WKH�+LVWRU\�RI�&RQJUHVV��'DYLG��
%UDG\�DQG�0DWWKHZ�'��0F&XEELQV��HGV����6WDQIRUG�8QLYHUVLW\�3UHVV���������
�

����� ³(OHFWLRQ�$GPLQLVWUDWLRQ�DQG�9RWLQJ�5LJKWV´�LQ�5HQHZDO�RI�WKH�9RWLQJ��
� 5LJKWV�$FW��'DYLG�(SVWHLQ�DQG�6KDU\Q�2¶+DOODUDQ��HGV���5XVVHOO�6DJH�)RXQGDWLRQ��
�
����� ³7KH�'HFOLQH�RI�&RPSHWLWLRQ�LQ�3ULPDU\�(OHFWLRQV�´���ZLWK�-RKQ�0DUN�+DQVHQ��

6KLJHR�+LUDQR��DQG�-DPHV�0��6Q\GHU��-U���7KH�0DUNHWSODFH�RI�'HPRFUDF\��
0LFKDHO�3��0F'RQDOG�DQG�-RKQ�6DPSOHV��HGV���:DVKLQJWRQ��'&���%URRNLQJV��

�
����� ³9RWHUV��&DQGLGDWHV�DQG��3DUWLHV´��LQ�+DQGERRN�RI�3ROLWLFDO�(FRQRP\��%DUU\�

:HLQJDVW�DQG�'RQDOG�:LWWPDQ��HGV���1HZ�<RUN��2[IRUG�8QLYHUVLW\�3UHVV��
�
����� ³%DNHU�Y��&DUU�LQ�&RQWH[W�������±�����´��ZLWK�6DPXHO�,VDDFKDURII��LQ��

&RQVWLWXWLRQDO�&DVHV�LQ�&RQWH[W��0LFKDHO�'RUI��HGLWRU��1HZ�<RUN��)RXQGDWLRQ�
3UHVV���
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�
����� ³&RUUXSWLRQ�DQG�WKH�*URZWK�RI�&DPSDLJQ�6SHQGLQJ´�ZLWK�$ODQ�*HUEHU�DQG�-DPHV�
� 6Q\GHU����$�8VHU¶V�*XLGH�WR�&DPSDLJQ�)LQDQFH��-HUU\�/XEHQRZ��HGLWRU���5RZPDQ��
� DQG�/LWWOHILHOG���
�
����� �³7KH�3DUDGR[�RI�0LQLPDO�(IIHFWV�´�LQ�+HQU\�%UDG\�DQG�5LFKDUG�-RKQVWRQ��HGV����
� 'R�&DPSDLJQV�0DWWHU"��8QLYHUVLW\�RI�0LFKLJDQ�3UHVV��
�
����� �³&DPSDLJQV�DV�([SHULPHQWV�´�LQ�+HQU\�%UDG\�DQG�5LFKDUG�-RKQVRQ��HGV���'R
� &DPSDLJQV�0DWWHU"��8QLYHUVLW\�RI�0LFKLJDQ�3UHVV��
�
����� �³0RQH\�DQG�2IILFH�´��ZLWK�-DPHV�6Q\GHU��LQ�'DYLG�%UDG\�DQG�-RKQ�&RJDQ��HGV���
� &RQJUHVVLRQDO�(OHFWLRQV���&RQWLQXLW\�DQG�&KDQJH���6WDQIRUG�8QLYHUVLW\�3UHVV��
�
����� ³7KH�6FLHQFH�RI�3ROLWLFDO�$GYHUWLVLQJ�´��ZLWK�6KDQWR�,\HQJDU��LQ�3ROLWLFDO�

3HUVXDVLRQ�DQG�$WWLWXGH�&KDQJH��5LFKDUG�%URG\��'LDQD�0XW]��DQG�3DXO�
6QLGHUPDQ��HGV���$QQ�$UERU��0,���8QLYHUVLW\�RI�0LFKLJDQ�3UHVV��

�
����� ³(YROYLQJ�3HUVSHFWLYHV�RQ�WKH�(IIHFWV�RI�&DPSDLJQ�&RPPXQLFDWLRQ�´�LQ�3KLOR�

:DUEXUQ��HG���5HVHDUFK�LQ�3ROLWLFDO�6RFLRORJ\��YRO�����-$,��
�
����� ³7KH�(IIHFWLYHQHVV�RI�&DPSDLJQ�$GYHUWLVLQJ��,W¶V�$OO�LQ�WKH�&RQWH[W�´��ZLWK�

6KDQWR�,\HQJDU��LQ�&DPSDLJQV�DQG�(OHFWLRQV�$PHULFDQ�6W\OH��&DQGLFH�1HOVRQ�DQG�
-DPHV�$��7KXUEHU��HGV���:HVWYLHZ�3UHVV��

�
����� ³,QIRUPDWLRQ�DQG�(OHFWRUDO�$WWLWXGHV���$�&DVH�RI�-XGJPHQW�8QGHU�8QFHUWDLQW\�´�

�ZLWK�6KDQWR�,\HQJDU���LQ�([SORUDWLRQV�LQ�3ROLWLFDO�3V\FKRORJ\��6KDQWR�,\HQJDU�
DQG�:LOOLDP�0F*XLUH��HGV���'XUKDP���'XNH�8QLYHUVLW\�3UHVV��

�
:RUNLQJ�3DSHUV��
�
����� ³6RFLRWURSLF�9RWLQJ�DQG�WKH�0HGLD´��ZLWK�0DUF�0HUHGLWK�DQG�(ULN�6QRZEHUJ���
� $PHULFDQ�1DWLRQDO�(OHFWLRQ�6WXG\�3LORW�6WXG\�5HSRUWV��-RKQ�$OGULFK�HGLWRU��
�
����� ³3XEOLF�$WWLWXGHV�7RZDUG�$PHULFD¶V�(QHUJ\�2SWLRQV���5HSRUW�RI�WKH������0,7�

(QHUJ\�6XUYH\´�&((35�:RUNLQJ�3DSHU��������DQG�&$1(6�ZRUNLQJ�SDSHU��
�
����� ��������&RQVWLWXHQWV
�3ROLF\�3HUFHSWLRQV�DQG�$SSURYDO�RI�0HPEHUV
�RI�&RQJUHVV���&&(6�
� �������:RUNLQJ�3DSHU��������ZLWK�3KLO�-RQHV���
�
������ ³8VLQJ�5HFRXQWV�WR�0HDVXUH�WKH�$FFXUDF\�RI�9RWH�7DEXODWLRQV���(YLGHQFH�IURP�

1HZ�+DPSVKLUH�(OHFWLRQV�������WR�����´���ZLWK�$QGUHZ�5HHYHV���
�
����� ³(YLGHQFH�RI�9LUWXDO�5HSUHVHQWDWLRQ���5HDSSRUWLRQPHQW�LQ�&DOLIRUQLD�´���ZLWK���
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� 5XLPLQ�+H�DQG�-DPHV�0��6Q\GHU���
�
����� ³:K\�GLG�D�PDMRULW\�RI�&DOLIRUQLDQV�YRWH�WR�ORZHU�WKHLU�RZQ�SRZHU"´��ZLWK�-DPHV��
� 6Q\GHU�DQG�-RQDWKDQ�:RRQ����3DSHU�SUHVHQWHG�DW�WKH�DQQXDO�PHHWLQJ�RI�WKH��
� $PHULFDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��$WODQWD��*$��6HSWHPEHU����������
� 3DSHU�UHFHLYHG�WKH�DZDUG�IRU�WKH�EHVW�SDSHU�RQ�5HSUHVHQWDWLRQ�DW�WKH������$QQXDO��
� 0HHWLQJ��RI�WKH�$36$��
��
����� ³+DV�7HOHYLVLRQ�,QFUHDVHG�WKH�&RVW�RI�&DPSDLJQV"´��ZLWK�$ODQ�*HUEHU�DQG�-DPHV��
� 6Q\GHU�����
�
����� ³0RQH\��(OHFWLRQV��DQG�&DQGLGDWH�4XDOLW\�´���ZLWK�-DPHV�6Q\GHU���
�
����� ³3DUW\�3ODWIRUP�&KRLFH���6LQJOH��0HPEHU�'LVWULFW�DQG�3DUW\�/LVW�6\VWHPV�´�ZLWK�

-DPHV�6Q\GHU���
�
����� ³0HVVDJHV�)RUJRWWHQ´���ZLWK�6KDQWR�,\HQJDU���
�
����� ³&RQVXPHU�&RQWULEXWRUV�DQG�WKH�5HWXUQV�WR�)XQGUDLVLQJ���$�0LFURHFRQRPLF�

$QDO\VLV�´��ZLWK�$ODQ�*HUEHU���SUHVHQWHG�DW�WKH�$QQXDO�0HHWLQJ�RI�WKH�$PHULFDQ�
3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��6HSWHPEHU��

�
����� ³%LDVHV�LQ�(FRORJLFDO�5HJUHVVLRQ�´��ZLWK�5��'RXJODV�5LYHUV��$XJXVW���UHYLVHG�

)HEUXDU\���������3UHVHQWHG�DW�WKH�0LGZHVW�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ�0HHWLQJV��
$SULO�������&KLFDJR��,/��

�
����� ³8VLQJ�$JJUHJDWH�'DWD�WR�&RUUHFW�1RQUHVSRQVH�DQG�0LVUHSRUWLQJ�LQ�6XUYH\V´�

�ZLWK�5��'RXJODV�5LYHUV����3UHVHQWHG�DW�WKH�DQQXDO�PHHWLQJ�RI�WKH�3ROLWLFDO�
0HWKRGRORJ\�*URXS��&DPEULGJH��0DVVDFKXVHWWV��-XO\��

�
����� ³7KH�(OHFWRUDO�(IIHFWV�RI�,VVXHV�DQG�$WWDFNV�LQ�&DPSDLJQ�$GYHUWLVLQJ´��ZLWK�

6KDQWR�,\HQJDU����3UHVHQWHG�DW�WKH�$QQXDO�0HHWLQJ�RI�WKH�$PHULFDQ�3ROLWLFDO�
6FLHQFH�$VVRFLDWLRQ��:DVKLQJWRQ��'&��

�
����� ³7HOHYLVLRQ�$GYHUWLVLQJ�DV�&DPSDLJQ�6WUDWHJ\���6RPH�([SHULPHQWDO�(YLGHQFH´�

�ZLWK�6KDQWR�,\HQJDU����3UHVHQWHG�DW�WKH�$QQXDO�0HHWLQJ�RI�WKH�$PHULFDQ�
$VVRFLDWLRQ�IRU�3XEOLF�2SLQLRQ�5HVHDUFK��3KRHQL[��

�
����� ³:K\�&DQGLGDWHV�$WWDFN���(IIHFWV�RI�7HOHYLVHG�$GYHUWLVLQJ�LQ�WKH������&DOLIRUQLD�

*XEHUQDWRULDO�&DPSDLJQ�´��ZLWK�6KDQWR�,\HQJDU����3UHVHQWHG�DW�WKH�$QQXDO�
0HHWLQJ�RI�WKH�:HVWHUQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��6HDWWOH��0DUFK��

�
����� ³:LQQLQJ�LV�(DV\��%XW�,W�6XUH�$LQ¶W�&KHDS�´��:RUNLQJ�3DSHU��������&HQWHU�IRU�WKH��
� $PHULFDQ�3ROLWLFV�DQG�3XEOLF�3ROLF\��8&/$���3UHVHQWHG�DW�WKH�3ROLWLFDO�6FLHQFH��
� 'HSDUWPHQWV�DW�5RFKHVWHU�8QLYHUVLW\�DQG�WKH�8QLYHUVLW\�RI�&KLFDJR��
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�
�
5HVHDUFK�*UDQWV�
�
���������� 0DUNOH�)RXQGDWLRQ���³$�6WXG\�RI�WKH�(IIHFWV�RI�$GYHUWLVLQJ�LQ�WKH������

&DOLIRUQLD�*XEHUQDWRULDO�&DPSDLJQ�´��$PRXQW����������
�
���������� 0DUNOH�)RXQGDWLRQ���³$Q�([SHULPHQWDO�6WXG\�RI�WKH�(IIHFWV�RI�&DPSDLJQ�

$GYHUWLVLQJ�´��$PRXQW�����������
�
���������� 16)���³$Q�([SHULPHQWDO�6WXG\�RI�WKH�(IIHFWV�RI�$GYHUWLVLQJ�LQ�WKH������

&DOLIRUQLD�6HQDWH�(OHFWRUDO�´��$PRXQW�����������
�
���������� 0,7�3URYRVW�)XQG���³0RQH\�LQ�(OHFWLRQV���$�6WXG\�RI�WKH�(IIHFWV�RI�0RQH\�RQ�

(OHFWRUDO�&RPSHWLWLRQ�´��$PRXQW����������
�
���������� 1DWLRQDO�6FLHQFH�)RXQGDWLRQ��³&DPSDLJQ�)LQDQFH�DQG�3ROLWLFDO�5HSUHVHQWDWLRQ�´�

�$PRXQW����������
�
����� 1DWLRQDO�6FLHQFH�)RXQGDWLRQ���³3DUW\�3ODWIRUPV���$�7KHRUHWLFDO�,QYHVWLJDWLRQ�RI�

3DUW\�&RPSHWLWLRQ�7KURXJK�3ODWIRUP�&KRLFH�´��$PRXQW����������
�
���������� 1DWLRQDO�6FLHQFH�)RXQGDWLRQ���³7KH�/HJLVODWLYH�&RQQHFWLRQ�LQ�&RQJUHVVLRQDO�

&DPSDLJQ�)LQDQFH����$PRXQW����������� �
�
���������� 0,7�3URYRVW�)XQG���³'LVWULFWLQJ�DQG�5HSUHVHQWDWLRQ�´��$PRXQW������������
�
���������������6ORDQ�)RXQGDWLRQ���³&RQJUHVVLRQDO�6WDII�6HPLQDU�´�$PRXQW�������������
�
�����������������&DUQHJLH�&RUSRUDWLRQ��³7KH�&DOWHFK�0,7�9RWLQJ�7HFKQRORJ\�3URMHFW�´����
� $PRXQW�������������
�
���������� &DUQHJLH�&RUSRUDWLRQ���³'LVVHPLQDWLRQ�RI�9RWLQJ�7HFKQRORJ\�,QIRUPDWLRQ�´�
� $PRXQW������������� �
�
���������� 1DWLRQDO�6FLHQFH�)RXQGDWLRQ��³6WDWH�(OHFWLRQV�'DWD�3URMHFW�´��$PRXQW���
� ������������
�
���������� &DUQHJLH�&RUSRUDWLRQ���³,QWHUQHW�9RWLQJ�´��$PRXQW�������������
�
���������� .QLJKW�)RXQGDWLRQ���³$FFHVVLELOLW\�DQG�6HFXULW\�RI�9RWLQJ�6\VWHPV�´��$PRXQW���

����������
�
���������� 1DWLRQDO�6FLHQFH�)RXQGDWLRQ��³3ULPDU\�(OHFWLRQ�'DWD�3URMHFW�´�����������
�
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���������� 3HZ�-(+7���³0HDVXULQJ�9RWLQJ�3UREOHPV�LQ�3ULPDU\�(OHFWLRQV��$�1DWLRQDO�
� 6XUYH\�´��$PRXQW����������� �
�
���������� 3HZ�-(+7��³&RPSUHKHQVLYH�$VVHVVPHQW�RI�WKH�4XDOLW\�RI�9RWHU�5HJLVWUDWLRQ��

/LVWV�LQ�WKH�8QLWHG�6WDWHV���$�SLORW�VWXG\�SURSRVDO´���ZLWK�$ODQ�*HUEHU����
$PRXQW�������������

�
���������� 1DWLRQDO�6FLHQFH�)RXQGDWLRQ��³&RRSHUDWLYH�&RQJUHVVLRQDO�(OHFWLRQ�6WXG\�´�

���������
�
���������� 6ORDQ�)RXQGDWLRQ��³3UHFLQFW�/HYHO�8��6��(OHFWLRQ�'DWD�´�����������
�
���������� 1DWLRQDO�6FLHQFH�)RXQGDWLRQ��³&RRSHUDWLYH�&RQJUHVVLRQDO�(OHFWLRQ�6WXG\�������

�����3DQHO�6WXG\´����������
�
���������� 1DWLRQDO�6FLHQFH�)RXQGDWLRQ��³�����&RRSHUDWLYH�&RQJUHVVLRQDO�(OHFWLRQ�

6WXG\�´����������
�
���������� 1DWLRQDO�6FLHQFH�)RXQGDWLRQ��³&RRSHUDWLYH�&RQJUHVVLRQDO�(OHFWLRQ�6WXG\�������

�����3DQHO�6WXG\´����������
�
���������� 1DWLRQDO�6FLHQFH�)RXQGDWLRQ��³�����&RRSHUDWLYH�&RQJUHVVLRQDO�(OHFWLRQ�

6WXG\�´����������
�
���������� 1DWLRQDO�6FLHQFH�)RXQGDWLRQ��³�����&RRSHUDWLYH�&RQJUHVVLRQDO�(OHFWLRQ�

6WXG\�´����������
�
������������� 1DWLRQDO�6FLHQFH�)RXQGDWLRQ��³�����&RRSHUDWLYH�&RQJUHVVLRQDO�(OHFWLRQ�

6WXG\�´������������
�
���������� 1DWLRQDO�6FLHQFH�)RXQGDWLRQ��5,',5���³&ROODERUDWLYH�5HVHDUFK���$QDO\WLF�7RRO�

IRU�3RVWVWUDWLILFDWLRQ�DQG�VPDOO�DUHD�HVWLPDWLRQ�IRU�VXUYH\�GDWD�´����������
�
�
�
3URIHVVLRQDO�%RDUGV�
�
(GLWRU��&DPEULGJH�8QLYHUVLW\�3UHVV�%RRN�6HULHV��3ROLWLFDO�(FRQRP\�RI�,QVWLWXWLRQV�DQG�
'HFLVLRQV������������
�
0HPEHU��%RDUG�RI�WKH�5HXWHUV�,QWHUQDWLRQDO�6FKRRO�RI�-RXUQDOLVP��2[IRUG�8QLYHUVLW\�������WR�
SUHVHQW��
�
0HPEHU��$FDGHPLF�$GYLVRU\�%RDUG��(OHFWRUDO�,QWHJULW\�3URMHFW�������WR�SUHVHQW��
�
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&RQWULEXWLQJ�(GLWRU��%RVWRQ�5HYLHZ��7KH�6WDWH�RI�WKH�1DWLRQ��
�
0HPEHU��%RDUG�RI�2YHUVHHUV��$PHULFDQ�1DWLRQDO�(OHFWLRQ�6WXGLHV���������������
�
$VVRFLDWH�(GLWRU��3XEOLF�2SLQLRQ�4XDUWHUO\�������WR�������
�
(GLWRULDO�%RDUG�RI�+DUYDUG�'DWD�6FLHQFH�5HYLHZ�������WR�SUHVHQW��
(GLWRULDO�%RDUG�RI�$PHULFDQ�-RXUQDO�RI�3ROLWLFDO�6FLHQFH�������WR�������
(GLWRULDO�%RDUG�RI�/HJLVODWLYH�6WXGLHV�4XDUWHUO\�������WR�������
(GLWRULDO�%RDUG�RI�3XEOLF�2SLQLRQ�4XDUWHUO\�������WR�SUHVHQW��
(GLWRULDO�%RDUG�RI�WKH�(OHFWLRQ�/DZ�-RXUQDO�������WR�SUHVHQW��
(GLWRULDO�%RDUG�RI�WKH�+DUYDUG�,QWHUQDWLRQDO�-RXUQDO�RI�3UHVV�3ROLWLFV�������WR�������
(GLWRULDO�%RDUG�RI�%XVLQHVV�DQG�3ROLWLFV�������WR�������
6FLHQWLILF�$GYLVRU\�%RDUG��3ROLPHWUL[�������WR�������
�
�
6SHFLDO�3URMHFWV�DQG�7DVN�)RUFHV�
�
3ULQFLSDO�,QYHVWLJDWRU��&RRSHUDWLYH�&RQJUHVVLRQDO�(OHFWLRQ�6WXG\�������±�SUHVHQW��
�
&%6�1HZV�(OHFWLRQ�'HFLVLRQ�'HVN�������SUHVHQW�
�
&R�'LUHFWRU��&DOWHFK�0,7�9RWLQJ�7HFKQRORJ\�3URMHFW�������������
�
&R�2UJDQL]HU��0,7�6HPLQDU�IRU�6HQLRU�&RQJUHVVLRQDO�DQG�([HFXWLYH�6WDII�������������
�
0,7�(QHUJ\�,QQRYDWLRQ�6WXG\�������������
0,7�(QHUJ\�,QLWLDWLYH��6WHHULQJ�&RXQFLO������������
0,7�&RDO�6WXG\�������������
0,7�(QHUJ\�5HVHDUFK�&RXQFLO�������������
0,7�1XFOHDU�6WXG\�������������
+DUYDUG�8QLYHUVLW\�&HQWHU�RQ�WKH�(QYLURQPHQW��&RXQFLO�������SUHVHQW�
�
�
([SHUW�:LWQHVV��&RQVXOWDWLRQ��DQG�7HVWLPRQ\�
�
����� � 7HVWLPRQ\�RQ�(OHFWLRQ�$GPLQLVWUDWLRQ��8��6��6HQDWH�&RPPLWWHH�RQ�&RPPHUFH��
����� � 7HVWLPRQ\�RQ�9RWLQJ�(TXLSPHQW��8�6��+RXVH�&RPPLWWHH�RQ�6FLHQFH��6SDFH���
� � DQG�7HFKQRORJ\�
����� � 7HVWLPRQ\�RQ�9RWLQJ�(TXLSPHQW��8�6��+RXVH�&RPPLWWHH�RQ�+RXVH��

� $GPLQLVWUDWLRQ�
����� � 7HVWLPRQ\�RQ�9RWLQJ�(TXLSPHQW��&RQJUHVVLRQDO�%ODFN�&DXFXV�
������������ 0F&RQQHOO�Y��)(&������8�6�������������FRQVXOWDQW�WR�WKH�%UHQQDQ�&HQWHU��
����� � $PLFXV�FXULDH�EULHI�ZLWK�3URIHVVRUV�1DWKDQLHO�3HUVLO\�DQG�&KDUOHV�6WHZDUW�RQ��
� � EHKDOI�RI�QHLWKHU�SDUW\�WR�WKH�8�6��6XSUHPH�&RXUW�LQ�WKH�FDVH�RI�1RUWKZHVW��
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� � $XVWLQ�0XQLFLSDO�8WLOLW\�'LVWULFW�1XPEHU�2QH�Y��+ROGHU������8�6����������������
����� � 7HVWLPRQ\�RQ�9RWHU�5HJLVWUDWLRQ��8��6��6HQDWH�&RPPLWWHH�RQ�5XOHV��
���������� 3HUH]�Y��3HUU\��8��6��'LVWULFW�&RXUW�LQ�WKH�:HVWHUQ�'LVWULFW�RI�7H[DV��1R�������

FY�����������([HUW�ZLWQHVV�RQ�EHKDOI�RI�5RGULJXH]�LQWHUYHQRUV��
���������� �6WDWH�RI�7H[DV�Y��8QLWHG�6WDWHV��WKH�8�6��'LVWULFW�&RXUW�LQ�WKH�'LVWULFW�RI�

&ROXPELD��1R�������FY���������H[SHUW�ZLWQHVV�RQ�EHKDOI�RI�WKH�*RQ]DOHV�
LQWHUYHQRUV�����

���������� 6WDWH�RI�7H[DV�Y��+ROGHU��8�6��'LVWULFW�&RXUW�LQ�WKH�'LVWULFW�RI�&ROXPELD��1R��
�����FY���������H[SHUW�ZLWQHVV�RQ�EHKDOI�RI�WKH�8QLWHG�6WDWHV���

���������� *X\�Y��0LOOHU�LQ�8�6��'LVWULFW�&RXUW�IRU�1HYDGD��1R�����2&��������%���H[SHUW�
ZLWQHVV�RQ�EHKDOI�RI�WKH�*X\�SODLQWLIIV����

����� � ,Q�UH�6HQDWH�-RLQW�5HVROXWLRQ�RI�/HJLVODWLYH�$SSRUWLRQPHQW���)ORULGD�6XSUHPH�
&RXUW��1RV�������&$�����������&$�������FRQVXOWDQW�IRU�WKH�)ORULGD�
'HPRFUDWLF�3DUW\���

����������� 5RPR�Y��'HW]QHU��&LUFXLW�&RXUW�RI�WKH�6HFRQG�-XGLFLDO�&LUFXLW�LQ�)ORULGD��1R��
�����&$�������H[SHUW�ZLWQHVV�RQ�EHKDOI�RI�5RPR�SODLQWLIIV����

���������� /8/$&�Y��(GZDUGV�$TXLIHU�$XWKRULW\��8�6��'LVWULFW�&RXUW�IRU�WKH�:HVWHUQ��
'LVWULFW�RI�7H[DV��6DQ�$QWRQLR�'LYLVLRQ��1R������FY����2/*����FRQVXOWDQW�DQG�
H[SHUW�ZLWQHVV�RQ�EHKDOI�RI�WKH�&LW\�RI�6DQ�$QWRQLR�DQG�6DQ�$QWRQLR�:DWHU�
'LVWULFW�

���������� 9HDVH\�Y��3HUU\��8��6��'LVWULFW�&RXUW�IRU�WKH�6RXWKHUQ�'LVWULFW�RI�7H[DV��&RUSXV��
&KULVWL�'LYLVLRQ��1R�������FY���������FRQVXOWDQW�DQG�H[SHUW�ZLWQHVV�RQ�EHKDOI�RI�
WKH�8QLWHG�6WDWHV�'HSDUWPHQW�RI�-XVWLFH��

������������ +DUULV�Y��0F&URU\��8��6��'LVWULFW�&RXUW�IRU�WKH�0LGGOH�'LVWULFW�RI�1RUWK��
� � &DUROLQD��1R��������FY��������FRQVXOWDQW�DQG�H[SHUW�ZLWQHVV�RQ�EHKDOI�RI�WKH��
� � +DUULV�SODLQWLIIV����ODWHU�QDPHG�&RRSHU�Y��+DUULV��
����� � $PLFXV�FXULDH�EULHI��RQ�EHKDOI�RI�QHLWKHU�SDUW\��6XSUHPH�&RXUW�RI�WKH�8QLWHG�

6WDWHV��$ODEDPD�'HPRFUDWLF�&RQIHUHQFH�Y��6WDWH�RI�$ODEDPD��
����������� %HWKXQH�+LOO�Y��9LUJLQLD�6WDWH�%RDUG�RI�(OHFWLRQV��8��6��'LVWULFW�&RXUW�IRU�WKH�

(DVWHUQ�'LVWULFW�RI�9LUJLQLD��1R��������FY��������FRQVXOWDQW�DQG�H[SHUW�RQ�
EHKDOI�RI�WKH�%HWKXQH�+LOO�SODLQWLIIV��

����� � $PLFXV�FXULDH�EULHI�LQ�VXSSRUW�RI�$SSHOOHHV��6XSUHPH�&RXUW�RI�WKH�8QLWHG�
6WDWHV��(YHQZHOO�Y��$EERWW�

���������� 3HUH]�Y��$EERWW��8��6��'LVWULFW�&RXUW�LQ�WKH�:HVWHUQ�'LVWULFW�RI�7H[DV��1R�������
FY�����������([HUW�ZLWQHVV�RQ�EHKDOI�RI�5RGULJXH]�LQWHUYHQRUV��

���������� )LVK�Y��.REDFK��8��6��'LVWULFW�&RXUW�LQ�WKH�'LVWULFW�RI�.DQVDV��1R�������FY�
������-$5����([SHUW�ZLWQHVV�RI�EHKDOI�RI�WKH�)LVK�SODLQWLIIV��
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5HVSRQVH�WR�5HSRUW�RI�:LOOLDP�%ULJJV�

6WHSKHQ�$QVRODEHKHUH�

'HFHPEHU���������
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,�� 6WDWHPHQW�RI�,QTXLU\�

����,�KDYH�EHHQ�DVNHG�E\�FRXQVHO�IRU�WKH�'HPRFUDWLF�3DUW\�RI�*HRUJLD��WKH�'6&&��DQG�WKH�

'&&&�WR�HYDOXDWH�WKH�UHSRUW�RI�'U��:LOOLDP�%ULJJV��,�DP�FRPSHQVDWHG�DW�WKH�UDWH�RI������DQ�KRXU���

����$�EULHI�VXPPDU\�RI�P\�KLJK�OHYHO�RSLQLRQV�DQG�FRQFOXVLRQV�LV�EHORZ��2YHUDOO��KRZHYHU��

EDVHG�RQ�P\�UHYLHZ��,�ILQG�WKH�HVWLPDWHV�DQG�DQDO\VHV�LQ�'U��%ULJJV�UHSRUW�WR�EH�XQUHOLDEOH��DQG�

WKH� DQDO\VLV� LV� QRW� XS� WR� VFLHQWLILF� VWDQGDUGV� RI� VXUYH\� UHVHDUFK�� VWDWLVWLFV� DQG� GDWD� VFLHQFH�� RU�

HOHFWLRQ� DQDO\VLV�� 7KHUH� DUH� VXEVWDQWLDO� HUURUV� LQ� WKH� GHVLJQ� RI� WKH� VXUYH\�� DQG� HUURUV� DQG�

LQFRQVLVWHQFLHV�LQ�WKH�GDWD�XVHG�LQ�WKH�DQDO\VLV�WKDW�DUH�VXIILFLHQW�WR�LQYDOLGDWH�DQ\�FDOFXODWLRQV�RU�

HVWLPDWHV�EDVHG�RQ�WKHVH�GDWD��7KH�VXUYH\�GHVLJQ�DQG�LPSOHPHQWDWLRQ�IDLO�WR�PHHW�EDVLF�VFLHQWLILF�

VWDQGDUGV�RI�VXUYH\�UHVHDUFK�DQG�VWDWLVWLFDO�DQDO\VLV�RI�VXUYH\V��$QG��WKH�LQWHUSUHWDWLRQ�RI�WKH�GDWD�

GRHV� QRW� DFFRXQW� IRU� REYLRXV� DQG� LPSRUWDQW� IHDWXUHV� RI� DEVHQWHH� YRWLQJ�� LQFOXGLQJ� SHUPDQHQW�

DEVHQWHH�YRWHUV�ZKR�GR�QRW�QHHG�WR�UHTXHVW�EDOORWV�WR�UHFHLYH�WKHP��DQG�ODWH��UHMHFWHG��LQYDOLG��DQG�

VSRLOHG� DEVHQWHH� EDOORWV�� 7KH� HUURUV� LQ� GHVLJQ�� DQDO\VLV�� DQG� LQWHUSUHWDWLRQ� RI� WKH� GDWD� DUH� RI�

VXIILFLHQW�PDJQLWXGH�WKDW�WKHUH�LV�QR�IRXQGDWLRQ�IRU�GUDZLQJ�DQ\�FRQFOXVLRQV�RU�LQIHUHQFHV�EDVHG�

RQ�'U��%ULJJV¶�UHSRUW��

,,�� 6XPPDU\�$VVHVVPHQW�

�����,Q�KLV�UHSRUW��'U��%ULJJV�HYDOXDWHV�VXUYH\�GDWD�WKDW�ZDV�SURYLGHG�WR�KLP�E\�D�WKLUG�SDUW\�

DQG�DVVXPHV�WKDW�³WKH�UHVSRQGHQWV�>WR�WKH�VXUYH\@�DUH�UHSUHVHQWDWLYH�DQG�WKH�GDWD�DUH�DFFXUDWH�´��

7KHUH� LV� QR� LQGLFDWLRQ� LQ�KLV� UHSRUW� WKDW� DQ\� DQDO\VLV�ZDV� FRQGXFWHG�E\�KLP��RU�E\� WKRVH�ZKR�

SURYLGHG�WKH�GDWD�WR�KLP��WR�YHULI\�WKH�FRUUHFWQHVV�RU�LQWHJULW\�RI�WKH�GDWD�SURYLGHG��WKH�TXDOLW\�RI�

WKH�VXUYH\��RU�WKH�UHSUHVHQWDWLYHQHVV�RI�WKH�VDPSOH�RQ�ZKLFK�'U��%ULJJV�EDVHG�KLV�DQDO\VLV��,W�LV�

VWDQGDUG�VFLHQWLILF�SUDFWLFH�LQ�WKH�ILHOG�RI�VXUYH\�UHVHDUFK�WR�JLYH�FDUHIXO�VFUXWLQ\�WR�GDWD�EHIRUH�

��:LOOLDP�0��%ULJJV��³$Q�$QDO\VLV�RI�6XUYH\V�5HJDUGLQJ�$EVHQWHH�%DOORWV�$FURVV�6HYHUDO�6WDWHV�´�1RYHPEHU�����
������SDJH����
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FRQGXFWLQJ� DQ\� VWDWLVWLFDO� DQDO\VLV�� LQFOXGLQJ� XQGHUVWDQGLQJ� WKH� VWUXFWXUH� DQG� ZRUGLQJ� RI� WKH�

VXUYH\�TXHVWLRQV��WKH�VDPSOLQJ�PHWKRG�DQG�UHVSRQVH�UDWH��DQG�WKH�FKDUDFWHULVWLFV�RI�WKH�VDPSOH��

VXFK�DV�GHPRJUDSKLF�DQG�EHKDYLRUDO�LQGLFDWRUV��,W�LV�QHYHU�WKH�SUDFWLFH�WR�DVVXPH�WKDW�VXUYH\�GDWD�

DUH�UHSUHVHQWDWLYH�DQG�FRUUHFW��

��� � ,Q�KLV� UHSRUW��'U��%ULJJV�GHILQHV� WZR� W\SHV�RI�HUURUV��3HRSOH�ZKR� UHFHLYHG�DEVHQWHH�

EDOORWV�HYHQ� WKRXJK� WKH� VXUYH\� LQGLFDWHV� WKH\�GLG�QRW� UHTXHVW�DQ�DEVHQWHH�EDOORW�DUH�GHVLJQDWHG�

³(UURU����´�3HRSOH�ZKR�UHWXUQHG�DEVHQWHH�EDOORWV�HYHQ�WKRXJK�WKH�HOHFWLRQ�RIILFH�GLG�QRW�UHFRUG�DQ�

DEVHQWHH�YRWH�IURP�WKHP�DUH�GHVLJQDWHG�³(UURU����´��&RPELQHG��'U��%ULJJV�FDOOV�WKHVH�WZR�HUURUV�

³WURXEOHVRPH�EDOORWV�´�%DVHG�RQ�WKH�LQIRUPDWLRQ� LQ�'U��%ULJJV¶� UHSRUW�� LW� LV�P\�FRQFOXVLRQ�WKDW�

QHLWKHU�DVVXPHG�³HUURU´� LV� MXVWLILHG��7KH�HVWLPDWHV�RI�(UURU����DQG�(UURU����KH�SUHVHQWV� UHIOHFW�

GHIHFWV� LQ� WKH�GHVLJQ�RI� WKH� VXUYH\�� IDWDO�GDWD�HUURUV�HYLGHQW� LQ� WKH� VXUYH\� WRSOLQHV��FDOFXODWLRQ�

HUURUV��DQG�HUURUV�LQ�WKH�LQWHUSUHWDWLRQ�RI�WKH�GDWD��,W�LV�P\�SURIHVVLRQDO�MXGJPHQW�WKDW�QRQH�RI�WKH�

HVWLPDWHV�DQG�SURMHFWLRQV�LQ�KLV�UHSRUW�DUH�YDOLG��

��� � 7KH� GHVLJQ� RI� WKH� VXUYH\� FRQWDPLQDWHV� WKH� GDWD� DQG� DQ\� HVWLPDWHV�� UHQGHULQJ� WKHP�

LQYDOLG��6SHFLILFDOO\��LQ�4XHVWLRQ���RI�WKH�VXUYH\��WKH�VXUYH\RU�DVNV�WR�VSHDN�WR�D�VSHFLILF�SHUVRQ���

6RPH�RI�WKH�UHVSRQGHQWV�DUH�IODJJHG�DV�³5HDFKHG�7DUJHW�´�ZKLOH�RWKHUV�DUH�IODJJHG�DV�³8QFHUWDLQ´�

RU�³:KDW�LV�WKLV�DERXW"´��%RWK�JURXSV�RI�SHRSOH��5HDFKHG�7DUJHW�DQG�8QFHUWDLQ��DUH�WKHQ�DVNHG�

4XHVWLRQ����'LG�\RX�UHTXHVW�DQ�DEVHQWHH�EDOORW"�7KLV�LV�D�VHULRXV�VXUYH\�GHVLJQ�HUURU�EHFDXVH�VRPH�

RU�SHUKDSV�DOO�RI�WKH�SHRSOH�IODJJHG�DV�³8QFHUWDLQ´�DUH�QRW�WKH�7DUJHW�RI�WKH�LQWHUYLHZ��$V�D�UHVXOW��

WKH�VWUXFWXUH�RI�WKH�YHU\�EHJLQQLQJ�RI�WKH�VXUYH\�DOORZV�QRQ�7DUJHW�SHRSOH�WR�EH�WUHDWHG�DV�LI�WKH\�

ZHUH�WKH�7DUJHW�LQ�WKH�UHPDLQLQJ�TXHVWLRQV���7KLV�IODZ�OHDGV�WR�WKH�FRQWDPLQDWLRQ�RI�DOO�UHVXOWV��,W�

DOVR�PHDQV�WKDW��RQ�LWV�IDFH��WKH�VDPSOH�LV�QRW�UHSUHVHQWDWLYH�RI�WKH�SRSXODWLRQ�EHLQJ�VWXGLHG�EHFDXVH�

WKH�VHW�RI�SHRSOH�ZKR�UHVSRQGHG�WR�WKH�VXUYH\�LQFOXGH�D�ODUJH�QXPEHU�RI�UHVSRQGHQWV�ZKR�ZHUH�
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QRW� VXSSRVHG� WR� EH� LQWHUYLHZHG�� 7KLV� IDFW� LV� HYLGHQW� LQ� WKH� WDEOHV� WKDW� FKDUDFWHUL]H� WKH� VXUYH\�

UHVSRQVHV��FDOOHG�7RSOLQH�7DEOHV�RU�³WRSOLQHV�´�WKDW�ZHUH�DWWDFKHG�WR�'U��%ULJJV¶�UHSRUW����

����7KH�VXUYH\�VXIIHUV�IURP�DPELJXRXVO\�ZRUGHG�TXHVWLRQV��ZKLFK�LQWURGXFHV�PHDVXUHPHQW�

HUURUV�LQ�DQ\�HVWLPDWHV�LW�PDNHV���4XHVWLRQ���DVNV�UHVSRQGHQWV�ZKHWKHU�WKH\�UHTXHVWHG�DQ�DEVHQWHH�

EDOORW��7KH�TXHVWLRQ�GRHV�QRW� IROORZ�XS�DQG�FODULI\�GLIIHUHQW�ZD\V� WKDW�SHRSOH�REWDLQ� DEVHQWHH�

EDOORWV�RU�ZKHWKHU�WKH�EDOORW�ZDV�DFWXDOO\�UHFHLYHG��3HUKDSV�WKH�ODUJHVW�FDWHJRU\�RI�YRWHUV�IRU�ZKRP�

WKLV�TXHVWLRQ�LV�YH[LQJ�DUH�WKRVH�ZKR�DUH�UHJLVWHUHG�WR�UHFHLYH�EDOORWV�ZLWKRXW�UHTXHVWLQJ�WKHP��

FDOOHG�SHUPDQHQW�DEVHQWHH�DQG�HDUO\�YRWHUV�RU�UROORYHU�DEVHQWHH�YRWHUV��3(9V���$�3(9�LV�VHQW�DQ�

DEVHQWHH�EDOORW�DXWRPDWLFDOO\�ZLWKRXW�QHHGLQJ�WR�UHTXHVW�D�EDOORW�IRU�D�SDUWLFXODU�HOHFWLRQ��)RXU�RI�

WKH� VWDWHV� LQ� TXHVWLRQ� �$UL]RQD�� 0LFKLJDQ�� 3HQQV\OYDQLD�� DQG� :LVFRQVLQ�� DOORZ� SHUPDQHQW�

DEVHQWHH�YRWLQJ�IRU�DOO�YRWHUV��DQG�*HRUJLD�DOORZV�UROORYHU�DEVHQWHH�YRWLQJ�HDFK�HOHFWLRQ�F\FOH�IRU�

WKRVH����\HDUV�RI�DJH�RU�ROGHU��PLOLWDU\�YRWHUV��DQG�LQFDSDFLWDWHG�YRWHUV�� �)RU�WKHVH�YRWHUV��ERWK�

³\HV´�DQG�³QR´�PD\�EH�YLHZHG�DV�FRUUHFW�DQVZHUV�WR�WKH�TXHVWLRQ�RI�ZKHWKHU�WKH\�UHTXHVWHG�DQ�

DEVHQWHH�EDOORW��$�UHVSRQGHQW�ZKR�LV�D�3(9�PLJKW�UHVSRQG�\HV�EHFDXVH�WKH\�GLG�VLJQ�XS�IRU�WKDW�

VWDWXV��RU�WKH\�PLJKW�DV�FRUUHFWO\�UHVSRQG�QR�EHFDXVH�WKH\�GLG�QRW�KDYH�WR�UHTXHVW�D�EDOORW�LQ�RUGHU�

WR�KDYH�RQH�VHQW� WR� WKHP��7KH�TXHVWLRQQDLUH�SURYLGHV�QR�ZD\� WR�FODULI\�VXFK�FDVHV�� WKHUH� LV�QR�

IROORZ� XS� TXHVWLRQ� WR� GLVDPELJXDWH� SHUPDQHQW� DEVHQWHH� YRWHUV� IURP� RWKHUV�� 7KLV� LV� MXVW� RQH�

H[DPSOH�RI�WKH�VXEVWDQWLDO�SUREOHPV�ZLWK�WKH�ZRUGLQJ�DQG�VWUXFWXUH�RI�4XHVWLRQ������

����7KH�ZRUGLQJ�RI�4XHVWLRQ���LV�DOVR�SUREOHPDWLF��)LUVW��LW�GRHV�QRW�DVFHUWDLQ�ZKHWKHU�WKH�

EDOORW�ZDV�PDLOHG�EDFN�LQ�D�WLPHO\�PDQQHU�VR�DV�WR�EH�LQFOXGHG�LQ�WKH�UHFRUG�RI�EDOORWV�FDVW����6RPH�

RU�SRVVLEO\�DOO�RI�WKH�EDOORWV�DW�LVVXH�DUH��ODWH�EDOORWV�DQG�WKXV�PD\�QRW�EH�LQFOXGHG�LQ�WKH�DEVHQWHH�

YRWH�UHFRUG��6HFRQG��4XHVWLRQ���DVNV�ZKHWKHU�VRPHRQH�YRWHG��$V�LV�ZHOO�NQRZQ�DPRQJ�SROLWLFDO�
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VFLHQWLVWV�DQG�VXUYH\�UHVHDUFKHUV��VXUYH\�TXHVWLRQV�DVNLQJ�ZKHWKHU�VRPHRQH�YRWHG�DUH�QRWRULRXVO\�

VXEMHFW�WR�VRFLDO�GHVLUDELOLW\�ELDVHV�WKDW�OHDG�WR�LQIODWLRQ�LQ�WKH�HVWLPDWHG�QXPEHU�RI�YRWHUV��

����7KHUH�DUH�DOVR�HUURUV�DQG�LQFRQVLVWHQFLHV�LQ�WKH�VXUYH\�GDWD��DV�LV�HYLGHQW�LQ�WKH�VXPPDU\�

RI�WKH�VXUYH\�DSSHQGHG�WR�'U��%ULJJV¶�UHSRUW��7KH�DSSHQGHG�VXPPDU\�LQFOXGHV�D�VHULHV�RI�WDEOHV��

FDOOHG�7RSOLQH�7DEOHV��³WRSOLQHV´���IRU�HDFK�VWDWH��7KH�WRSOLQHV�SURYLGH�EDVLF�VWDWLVWLFV�DERXW�WKH�

VXUYH\�UHSRUWHG�IRU�HDFK�TXHVWLRQ��DV�ZHOO�DV�WKH�TXHVWLRQV�WKHPVHOYHV�DQG�WKH�UHVSRQVH�FDWHJRULHV�

IRU� HDFK��7KHUH� DUH� HUURUV� LQ� WKH� VSUHDGVKHHW�RI� WRSOLQHV� WKDW� LQGLFDWH�GDWD� LQFRQVLVWHQFLHV�� )RU�

H[DPSOH��UHVSRQVHV�WR�4XHVWLRQ���IRU�WKH�VWDWH�RI�:LVFRQVLQ�VXP�WR�PRUH�WKDQ�WKH�UHSRUWHG�WRWDO�

QXPEHU�RI�FDVHV��,Q�WKH�WDEOHV�IRU�$UL]RQD��0LFKLJDQ��3HQQV\OYDQLD��DQG�:LVFRQVLQ��WKH�QXPEHU�

RI�UHVSRQGHQWV�WR�4XHVWLRQ���ZKR�DUH�VXSSRVHG�WR�EH�DVNHG�4XHVWLRQ���GRHV�QRW�VXP�WR�WKH�QXPEHU�

RI�UHVSRQGHQWV�WR�4XHVWLRQ����,Q�WZR�FDVHV��WKHUH�DUH�WRR�PDQ\�UHVSRQGHQWV�WR�4XHVWLRQ����$UL]RQD�

DQG�0LFKLJDQ���$QG�LQ�WZR�FDVHV��WKHUH�DUH�WRR�IHZ�UHVSRQGHQWV�WR�4XHVWLRQ����3HQQV\OYDQLD�DQG�

:LVFRQVLQ���7KHVH�HUURUV�LQIHFW�DQG�ELDV�UHVSRQVHV�WR�4��DQG�4���*HQHUDOO\��VXFK�HUURUV�LQGLFDWH�

IXQGDPHQWDO� SUREOHPV�ZLWK� WKH�PDQDJHPHQW�RI� WKH� VXUYH\� DQG� WKH�GDWDEDVHV� JHQHUDWHG�E\� WKH�

VXUYH\���,Q�VWDQGDUG�VXUYH\�SUDFWLFH��WKH�SUHVHQFH�RI�GLVFUHSDQFLHV�LQ�WKHVH�7RSOLQH�7DEOHV�LQGLFDWHV�

IDWDO�IODZV�LQ�WKH�GDWD�WKDW�SURPSW�UHVHDUFKHUV�WR�FODULI\�WKH�SUREOHPV�DQG�SRVVLEO\�GLVFDUG�WKH�GDWD�

DOWRJHWKHU��'U��%ULJJV¶�UHSRUW�PDNHV�QR�PHQWLRQ�RI�WKHVH�LQFRQVLVWHQFLHV�DQG�HUURUV�DQG�DVVXPHV�

WKDW�WKH�XQGHUO\LQJ�GDWD�DUH�FRUUHFW���7KHVH�HUURUV�DQG�LQFRQVLVWHQFLHV�UHYHDO�WKDW�WKH�GDWD�DUH�QRW�

FRUUHFW��

����7KH�VXUYH\�KDV�H[WUHPHO\�ORZ�UHVSRQVH�UDWHV��7KH�KLJKHVW�UHVSRQVH�UDWH�LV�����SHUFHQW�

�LQ�3HQQV\OYDQLD���7KH�RWKHU�IRXU�VWDWHV�KDYH�UHVSRQVH�UDWHV�RI�IUDFWLRQV�RI�RQH�SHUFHQW��PHDQLQJ�

WKDW�RYHU����SHUFHQW�RI�SHRSOH�ZKR�WKH�ILUP�VXUYH\HG�LQ�WKH�WDUJHW�JURXS�FRXOG�QRW�EH�FRQWDFWHG��

UHIXVHG�WR�SDUWLFLSDWH��RU�ZHUH�QRW�LQ�IDFW�WKH�FRUUHFW�SHUVRQ��+LJK�QRQ�UHVSRQVH�UDWHV�JHQHUDOO\�
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FUHDWH�ELDVHV�LQ�VXUYH\�UHVXOWV�EHFDXVH�WKH�VDPSOHV�DUH�UDUHO\�UHSUHVHQWDWLYH�RI�WKH�SRSXODWLRQ�XQGHU�

VWXG\��6XUYH\V�ZLWK�DV�ORZ�D�UHVSRQVH�UDWH�DV�KHUH�DUH�QRW�DFFHSWHG�LQ�VFLHQWLILF�SXEOLFDWLRQV��H[FHSW�

RQ�UDUH�RFFDVLRQV�DQG�ZLWK�SURSHU�DQDO\VHV�WKDW�HQVXUH�WKH�UHVSRQGHQWV�DUH�LQ�IDFW�UHSUHVHQWDWLYH��

:KHQ�UHVHDUFKHUV�KDYH�ORZ�UHVSRQVH�UDWHV��WKH\�PXVW�RIIHU�DIILUPDWLYH�SURRI�RI�UHSUHVHQWDWLYHQHVV�

RU�DWWHPSW�WR�FRUUHFW�IRU�ELDVHV��1HLWKHU�KDV�EHHQ�GRQH�KHUH��

�����,Q�SHUIRUPLQJ�KLV�DQDO\VLV��'U��%ULJJV�H[WUDSRODWHV�IURP�WKH�SRRUO\�GHVLJQHG�VXUYH\�

ZLWK�DQ�H[WUDRUGLQDULO\�KLJK�QRQ�UHVSRQVH�UDWH�DQG�HYLGHQW�GDWD�HUURUV�DQG�LQFRQVLVWHQFLHV��7KH�

KLJK�QRQ�UHVSRQVH�UDWH��GDWD�HUURUV��DQG�VXUYH\�GHVLJQ�IODZV�DUH�DOO�HYLGHQW�LQ�WKH�7RSOLQH�7DEOHV�

WKDW�'U��%ULJJV�DSSHQGHG�WR�KLV�UHSRUW��7KHVH�GDWD�VKRXOG�QRW�KDYH�EHHQ�UHOLHG�RQ�IRU�WKLV�DQDO\VLV�

JLYHQ� WKDW� WKH\� DUH� QRW� FRUUHFW� DQG� WKDW� WKH� UHVSRQGHQWV� WR� WKH� VXUYH\� DUH� KLJKO\� XQOLNHO\� WR�

UHSUHVHQW�WKH�SRSXODWLRQ�LQ�TXHVWLRQ��7KH�GDWD��DQG�'U��%ULJJV¶�LQWHUSUHWDWLRQ�RI�LW��DUH�QRW�XS�WR�

VFLHQWLILF�VWDQGDUGV��

���� � 'U�� %ULJJV¶� LQWHUSUHWDWLRQ� WKDW� WKH� GDWD� HYLQFHV� YRWLQJ� ³HUURUV´� DQG� ³WURXEOHVRPH�

EDOORWV´�IDLOV�WR�DFFRXQW�IRU�WKH�UXOHV�DQG�UHDOLWLHV�RI�DEVHQWHH�YRWLQJ��)LUVW��'U��%ULJJV�GHVLJQDWHV�

DV� (UURU� ��� DEVHQWHH� EDOORWV� WKDW� ZHUH� UHFHLYHG� E\� YRWHUV� EXW� ZHUH� QRW� ³UHTXHVWHG�´� 7KLV�

LQWHUSUHWDWLRQ�IDLOV�WR�FRQVLGHU�SHUPDQHQW�DEVHQWHH�YRWHUV��ZKR�UHFHLYH�EDOORWV�ZLWKRXW�UHTXHVWLQJ�

WKHP��$OO�ILYH�VWDWHV�LQ�WKH�UHSRUW�DOORZ�IRU�SHUPDQHQW�DEVHQWHH�YRWLQJ�IRU�VRPH�RU�DOO�UHJLVWUDQWV��

6HFRQG��'U��%ULJJV�GHVLJQDWHV�DV�(UURU����EDOORWV�WKDW�ZHUH�VHQW�E\�YRWHUV�EXW�QRW�UHFRUGHG��7KLV�

LQWHUSUHWDWLRQ� IDLOV� WR� DFFRXQW� IRU� ODWH�� XQGHOLYHUDEOH�� UHMHFWHG�� DQG� VSRLOHG� EDOORWV�� 0RVW�

MXULVGLFWLRQV��IRU�H[DPSOH��GR�QRW�UHFRUG�ODWH�EDOORWV�LQ�WKH�WDOO\�RI�UHWXUQHG�DEVHQWHH�EDOORWV��7KH�

UHVXOWV�LQ�KLV�DQDO\VLV��LI�WKH\�DUH�UHDO��DUH�OLNHO\�WKH�FRQVHTXHQFH�RI�WKH�QRUPDO�SUDFWLFH�RI�DEVHQWHH�

YRWLQJ��
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�

,,,����4XDOLILFDWLRQV�

���� � ,� DP� WKH� )UDQN� *�� 7KRPSVRQ� 3URIHVVRU� RI� *RYHUQPHQW� LQ� WKH� 'HSDUWPHQW� RI�

*RYHUQPHQW�DW�+DUYDUG�8QLYHUVLW\�LQ�&DPEULGJH��0$��)RUPHUO\��,�ZDV�DQ�$VVLVWDQW�3URIHVVRU�DW�

WKH� 8QLYHUVLW\� RI� &DOLIRUQLD�� /RV� $QJHOHV�� DQG� ,� ZDV� 3URIHVVRU� RI� 3ROLWLFDO� 6FLHQFH� DW� WKH�

0DVVDFKXVHWWV�,QVWLWXWH�RI�7HFKQRORJ\��ZKHUH�,�KHOG�WKH�(OWLQJ�5��0RULVRQ�&KDLU�DQG�VHUYHG�DV�

$VVRFLDWH�+HDG� RI� WKH�'HSDUWPHQW� RI� 3ROLWLFDO� 6FLHQFH�� ,� DP� WKH� 3ULQFLSDO� ,QYHVWLJDWRU� RI� WKH�

&RRSHUDWLYH�&RQJUHVVLRQDO� (OHFWLRQ� 6WXG\� �&&(6��� D� VXUYH\� UHVHDUFK� FRQVRUWLXP� RI� RYHU� ����

IDFXOW\� DQG� VWXGHQW� UHVHDUFKHUV� DW�PRUH� WKDQ� ��� XQLYHUVLWLHV�� GLUHFWHG� WKH�&DOWHFK�0,7�9RWLQJ�

7HFKQRORJ\�3URMHFW�IURP�LWV�LQFHSWLRQ�LQ������WKURXJK�������DQG�VHUYHG�RQ�WKH�%RDUG�RI�2YHUVHHUV�

RI� WKH�$PHULFDQ�1DWLRQDO�(OHFWLRQ�6WXG\� IURP������ WR������� ,� DP�DQ�HOHFWLRQ�DQDO\VW� IRU�DQG�

FRQVXOWDQW�WR�&%6�1HZV¶�(OHFWLRQ�1LJKW�'HFLVLRQ�'HVN���,�DP�D�PHPEHU�RI�WKH�$PHULFDQ�$FDGHP\�

RI�$UWV�DQG�6FLHQFHV��LQGXFWHG�LQ��������0\�FXUULFXOXP�YLWDH�LV�DWWDFKHG�WR�WKLV�UHSRUW�DV�$SSHQGL[�

%��

�����,�KDYH�ZRUNHG�DV�D�FRQVXOWDQW�WR�WKH�%UHQQDQ�&HQWHU�LQ�WKH�FDVH�RI�0F&RQQHOO�Y��)(&��

����8�6�������������,�KDYH�WHVWLILHG�EHIRUH�WKH�8�6��6HQDWH�&RPPLWWHH�RQ�5XOHV��WKH�8�6��6HQDWH�

&RPPLWWHH�RQ�&RPPHUFH�� WKH�8�6��+RXVH�&RPPLWWHH�RQ�6FLHQFH��6SDFH��DQG�7HFKQRORJ\�� WKH�

8�6��+RXVH�&RPPLWWHH�RQ�+RXVH�$GPLQLVWUDWLRQ��DQG�WKH�&RQJUHVVLRQDO�%ODFN�&DXFXV�RQ�PDWWHUV�

RI�HOHFWLRQ�DGPLQLVWUDWLRQ�LQ�WKH�8QLWHG�6WDWHV��,�ILOHG�DQ�DPLFXV�EULHI�ZLWK�3URIHVVRUV�1DWKDQLHO�

3HUVLO\�DQG�&KDUOHV�6WHZDUW�RQ�EHKDOI�RI�QHLWKHU�SDUW\�WR�WKH�8�6��6XSUHPH�&RXUW�LQ�WKH�FDVH�RI�

1RUWKZHVW�$XVWLQ�0XQLFLSDO�8WLOLW\�'LVWULFW�1XPEHU�2QH�Y��+ROGHU������8�6��������������DQG�DQ�

DPLFXV�EULHI�ZLWK�3URIHVVRU�1DWKDQLHO�3HUVLO\�DQG�RWKHUV�LQ�WKH�FDVH�RI�(YHQZHO�Y��$EERWW�����6�&W��

�������������,�KDYH�VHUYHG�DV�D�WHVWLI\LQJ�H[SHUW�IRU�WKH�*RQ]DOHV�LQWHUYHQRUV�LQ�6WDWH�RI�7H[DV�Y��
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8QLWHG�6WDWHV�EHIRUH�WKH�8�6��'LVWULFW�&RXUW�LQ�WKH�'LVWULFW�RI�&ROXPELD��1R�������FY���������WKH�

5RGULJXH]�SODLQWLIIV�LQ�3HUH]�Y��3HUU\�EHIRUH�WKH�8��6��'LVWULFW�&RXUW�LQ�WKH�:HVWHUQ�'LVWULFW�RI�

7H[DV� �1R�� �����FY��������� WKH�6DQ�$QWRQLR�:DWHU�'LVWULFW� LQWHUYHQRU� LQ�/8/$&�Y��(GZDUGV�

$TXLIHU� $XWKRULW\� LQ� WKH� 8�6�� 'LVWULFW� &RXUW� IRU� WKH�:HVWHUQ� 'LVWULFW� RI� 7H[DV�� 6DQ� $QWRQLR�

'LYLVLRQ��1R������FY����2/*���WKH�'HSDUWPHQW�RI�-XVWLFH�LQ�6WDWH�RI�7H[DV�Y��+ROGHU�EHIRUH�WKH�

8�6��'LVWULFW�&RXUW�LQ�WKH�'LVWULFW�RI�&ROXPELD��1R�������FY���������WKH�*X\�SODLQWLIIV�LQ�*X\�Y��

0LOOHU�LQ�8�6��'LVWULFW�&RXUW�IRU�1HYDGD��1R�����2&��������%���WKH�)ORULGD�'HPRFUDWLF�3DUW\�LQ�

,Q�UH�6HQDWH�-RLQW�5HVROXWLRQ�RI�/HJLVODWLYH�$SSRUWLRQPHQW� LQ�WKH�)ORULGD�6XSUHPH�&RXUW��1RV��

�����&$�����������&$�������WKH�5RPR�SODLQWLIIV�LQ�5RPR�Y��'HW]QHU�LQ�WKH�&LUFXLW�&RXUW�RI�WKH�

6HFRQG�-XGLFLDO�&LUFXLW� LQ�)ORULGD� �1R�������&$������� WKH�'HSDUWPHQW�RI� -XVWLFH� LQ�9HDVH\�Y��

3HUU\�EHIRUH�WKH�8�6��'LVWULFW��&RXUW�IRU�WKH�6RXWKHUQ�'LVWULFW�RI�7H[DV��&RUSXV�&KULVWL�'LYLVLRQ�

�1R������FY��������WKH�+DUULV�SODLQWLIIV�LQ�+DUULV�Y��0F&URU\�LQ�WKH�8��6��'LVWULFW�&RXUW�IRU�WKH�

0LGGOH�'LVWULFW�RI�1RUWK�&DUROLQD��1R��������FY��������WKH�%HWKXQH�+LOO�SODLQWLIIV�LQ�%HWKXQH�

+LOO� Y��9LUJLQLD� 6WDWH�%RDUG� RI�(OHFWLRQV� LQ� WKH�8�6��'LVWULFW�&RXUW� IRU� WKH�(DVWHUQ�'LVWULFW� RI�

9LUJLQLD��1R���������FY��������WKH�)LVK�SODLQWLIIV�LQ�)LVK�Y��.REDFK�LQ�WKH�8�6��'LVWULFW�&RXUW�IRU�

WKH�'LVWULFW�RI�.DQVDV��1R�������FY�������-$5���DQG�LQWHUYHQRUV�LQ�9RWR�/DWLQR��HW�DO��Y��+REEV�

LQ�WKH�8�6��'LVWULFW�&RXUW�IRU�WKH�'LVWULFW�RI�$UL]RQD��1R�������FY�������':/���,�VHUYHG�DV�DQ�

H[SHUW�ZLWQHVV� DQG� ILOHG� DQ�$IILGDYLW� LQ� WKH�1RUWK�&DUROLQD� 6WDWH�%RDUG� RI� (OHFWLRQV� KHDULQJV�

UHJDUGLQJ�DEVHQWHH�EDOORW�IUDXG�LQ�WKH������HOHFWLRQ�IRU�&RQJUHVVLRQDO�'LVWULFW���LQ�1RUWK�&DUROLQD����

���� �0\� DUHDV� RI� H[SHUWLVH� LQFOXGH�$PHULFDQ� JRYHUQPHQW²ZLWK� SDUWLFXODU� H[SHUWLVH� LQ�

HOHFWRUDO� SROLWLFV�� UHSUHVHQWDWLRQ�� DQG� SXEOLF� RSLQLRQ²DV� ZHOO� DV� VWDWLVWLFDO� PHWKRGV� LQ� VRFLDO�

VFLHQFHV� DQG� VXUYH\� UHVHDUFK� PHWKRGV�� ,� KDYH� DXWKRUHG� QXPHURXV� VFKRODUO\� ZRUNV� RQ� YRWLQJ�

EHKDYLRU�DQG�HOHFWLRQV��WKH�DSSOLFDWLRQ�RI�VWDWLVWLFDO�PHWKRGV�LQ�VRFLDO�VFLHQFHV��OHJLVODWLYH�SROLWLFV�
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DQG�UHSUHVHQWDWLRQ��DQG�GLVWULEXWLYH�SROLWLFV��7KLV�VFKRODUVKLS�LQFOXGHV�DUWLFOHV�LQ�VXFK�DFDGHPLF�

MRXUQDOV� DV� WKH� -RXUQDO� RI� WKH� 5R\DO� 6WDWLVWLFDO� 6RFLHW\�� $PHULFDQ� 3ROLWLFDO� 6FLHQFH� 5HYLHZ��

$PHULFDQ� (FRQRPLF� 5HYLHZ�� WKH� $PHULFDQ� -RXUQDO� RI� 3ROLWLFDO� 6FLHQFH�� /HJLVODWLYH� 6WXGLHV�

4XDUWHUO\��4XDUWHUO\�-RXUQDO�RI�3ROLWLFDO�6FLHQFH��(OHFWRUDO�6WXGLHV��DQG�3ROLWLFDO�$QDO\VLV��,�KDYH�

SXEOLVKHG� DUWLFOHV� RQ� HOHFWLRQ� ODZ� LVVXHV� LQ� WKH� +DUYDUG� /DZ� 5HYLHZ�� 7H[DV� /DZ� 5HYLHZ��

&ROXPELD�/DZ�5HYLHZ��1HZ�<RUN�8QLYHUVLW\�$QQXDO�6XUYH\�RI�/DZ��DQG�(OHFWLRQ�/DZ�-RXUQDO��

IRU�ZKLFK�,�DP�D�PHPEHU�RI�WKH�HGLWRULDO�ERDUG��,�DP�DVVRFLDWH�HGLWRU�RI�WKH�+DUYDUG�'DWD�6FLHQFH�

5HYLHZ�DQG�KDYH�VHUYHG�DV�DVVRFLDWH�HGLWRU�RI�WKH�3XEOLF�2SLQLRQ�4XDUWHUO\��,�KDYH�FRDXWKRUHG�

WKUHH�VFKRODUO\�ERRNV�RQ�HOHFWRUDO�SROLWLFV�LQ�WKH�8QLWHG�6WDWHV��7KH�(QG�RI�,QHTXDOLW\��%DNHU�Y��

&DUU�DQG� WKH�7UDQVIRUPDWLRQ�RI�$PHULFDQ�3ROLWLFV��*RLQJ�1HJDWLYH��+RZ�3ROLWLFDO�$GYHUWLVLQJ�

6KULQNV�DQG�3RODUL]HV�WKH�(OHFWRUDWH��DQG�7KH�0HGLD�*DPH��$PHULFDQ�3ROLWLFV�LQ�WKH�0HGLD�$JH���

,�DP�FRDXWKRU��ZLWK�%HQMDPLQ�*LQVEHUJ�DQG�.HQ�6KHSVOH��RI�$PHULFDQ�*RYHUQPHQW��3RZHU�DQG�

3XUSRVH���

�

,9���6RXUFHV�

�����,�KDYH�UHOLHG�RQ�WKH�UHSRUW�RI�'U��:LOOLDP�%ULJJV��HVSHFLDOO\�WKH�DSSHQGHG�7RSOLQH�

7DEOHV��

�����,�KDYH�UHOLHG�RQ�WKH�(OHFWLRQ�$VVLVWDQFH�&RPPLVVLRQ��³(OHFWLRQ�$GPLQLVWUDWLRQ�DQG�

9RWLQJ�6XUYH\��($96��IRU�������KWWSV���ZZZ�HDF�JRY�UHVHDUFK�DQG�GDWD�VWXGLHV�DQG�UHSRUWV��,�

SUHVHQW�GDWD�IURP������EHFDXVH�LW�LV�WKH�PRVW�UHFHQW�IHGHUDO�HOHFWLRQ�IRU�ZKLFK�GDWD�RQ�DEVHQWHH�

DQG�SHUPDQHQW�DEVHQWHH�YRWLQJ�LV�DYDLODEOH��7KH������GDWD�DUH�LQVWUXFWLYH�DERXW�WKH�PDJQLWXGH�RI�

SHUPDQHQW�DEVHQWHH�YRWHUV�DQG�RI�WKH�PDJQLWXGH�RI�XQUHWXUQHG��ODWH��UHMHFWHG��DQG�VSRLOHG�

DEVHQWHH�EDOORWV��7KH������GDWD�DUH�QRW�\HW�UHSRUWHG��
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�

9���)LQGLQJV�

���� � ,Q�P\�SURIHVVLRQDO� MXGJPHQW� WKHUH�DUH� IXQGDPHQWDO� IODZV� LQ� WKH�VXUYH\�GHVLJQ�DQG�

VXUYH\�GDWD� WKDW�'U��%ULJJV� UHOLHG�RQ�� DV�ZHOO� DV� LQ�KLV� LQWHUSUHWDWLRQ�RI� DQVZHUV� WR� WKH� VXUYH\�

TXHVWLRQV��7KHVH�IODZV�FUHDWH�ELDVHV�LQ�KLV�HVWLPDWHV�DQG�DQDO\VHV�RI�WKH�VXUYH\�UHVXOWV��7KH�VXUYH\�

LV�OLNHO\�KLJKO\�XQUHSUHVHQWDWLYH�EHFDXVH�LW�KDV�D�UHVSRQVH�UDWH�RI�OHVV�WKDQ���SHUFHQW��7KH�VXUYH\�

GDWD�DUH�FRQWDPLQDWHG�E\�UHVSRQGHQWV�ZKR�VKRXOG�QRW�KDYH�EHHQ�LQFOXGHG�LQ�WKH�VXUYH\��7KH�EDVLF�

GDWD� LQ� WKH� 7RSOLQH� VXPPDULHV� RI� WKH� GDWD� GR� QRW� DGG� XS�� LQGLFDWLQJ� IDWDO� IODZV� LQ� WKH�

LPSOHPHQWDWLRQ�RI�WKH�VXUYH\��7KHVH�IODZV�LQ�WKH�VXUYH\�GHVLJQ��LPSOHPHQWDWLRQ��DQG�GDWD�PHDQ�

WKDW�WKH�UHVSRQGHQWV�WR�WKH�VXUYH\�FDQQRW�EH�DVVXPHG�WR�EH�UHSUHVHQWDWLYH�RI�WKH�SRSXODWLRQ�EHLQJ�

VWXGLHG��DQG�WKH�VXUYH\�GDWD�FDQQRW�EH�DVVXPHG�WR�EH�DFFXUDWH����

$���&ULWLTXH�RI�,QWHUSUHWDWLRQ�

L���7KH�VXUYH\�GDWD�DQG�LWV�LQWHUSUHWDWLRQ�GRHV�QRW�DFFRXQW�IRU�3HUPDQHQW�

$EVHQWHH�DQG�(DUO\�9RWHUV��3(9���

�����7KH�DQDO\VLV�RI�4XHVWLRQ���LV�XVHG�WR�HVWLPDWH�WKH�QXPEHU�RI�SHRSOH�ZKR�UHFHLYHG�EXW�

GLG�QRW�UHTXHVW�DQ�DEVHQWHH�EDOORW��%ULJJV�FDOOV�WKLV�(UURU��������

���� � 7KH� LQWHUSUHWDWLRQ� RI� WKHVH� GDWD� DV� DQ� (UURU� LQ� EDOORWLQJ� GRHV� QRW� DFFRXQW� IRU� WKH�

SUHVHQFH�RI�D�ODUJH�QXPEHU�RI�3HUPDQHQW�$EVHQWHH�DQG�(DUO\�9RWHUV��3(9V��LQ�$UL]RQD��0LFKLJDQ��

3HQQV\OYDQLD�� DQG�:LVFRQVLQ�� *HRUJLD� DXWRPDWLFDOO\� PDLOV� EDOORWV� IRU� YRWHUV� ZKR� TXDOLI\� IRU�

³UROORYHU´�EDOORWV²SHRSOH�ZKR�DUH�RYHU�����GLVDEOHG��RU�LQ�WKH�PLOLWDU\��DQG�ZKR�VLJQ�XS�DQQXDOO\�

WR�KDYH�EDOORWV�DXWRPDWLFDOO\�VHQW�WR�WKHP��,�FRQVLGHU�UROORYHU�EDOORWV�WR�EH�D�IRUP�RI�3(9��EXW�WKH�

YRWHU�GRHV�QHHG�WR�VLJQ�XS�HDFK�\HDU��
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�����3(9V�DUH�DXWRPDWLFDOO\�VHQW�WKHLU�DEVHQWHH�EDOORWV��7KH\�GR�QRW�QHHG�WR�UHTXHVW�WKDW�D�

EDOORW�EH�VHQW�IRU�D�SDUWLFXODU�HOHFWLRQ��

�����7KHUH�DUH�D�VL]DEOH�QXPEHU�RI�3(9V�LQ�WKH�ILYH�VWDWHV�XQGHU�VWXG\��7DEOH���SUHVHQWV�

GDWD� IURP� WKH�QXPEHU�RI� DEVHQWHH�EDOORWV� VHQW� LQ������DQG� WKH�QXPEHU�RI�SHUPDQHQW� DEVHQWHH�

EDOORWV� VHQW� WR� YRWHUV� LQ� $UL]RQD�� *HRUJLD� �UROORYHU� EDOORWV��� 0LFKLJDQ�� 3HQQV\OYDQLD�� DQG�

:LVFRQVLQ���7KH�QXPEHU�RI�SHUPDQHQW�DEVHQWHH�EDOORWV�VHQW�LQ�$UL]RQD��0LFKLJDQ��DQG�:LVFRQVLQ�

IDU�H[FHHGV�WKH�HVWLPDWHG�(UURU����LQ�WKH�ILUVW�WDEOH�LQ�%ULJJV¶�UHSRUW��7KH�($&�UHSRUWV�QR�GDWD�RQ�

SHUPDQHQW� DEVHQWHH� EDOORWV� IRU�*HRUJLD� LQ� ������ 7KRVH� GDWD� FRYHU� ����� DQG� DUH� SUHVHQWHG� WR�

LQGLFDWH�WKH�OLNHO\�PDJQLWXGH�RI�3(9V�LQ�WKH�VWDWHV�LQ��������

���� �7KHUH�ZHUH�DW� OHDVW���������³UROORYHU´�EDOORWV� LQ�*HRUJLD� LQ��������7KLV� ILJXUH�IDU�

H[FHHGV� WKH� WRWDO�QXPEHU�RI�DEVHQWHH�EDOORWV� WKDW�'U��%ULJJV�FODVVLILHV�DV�(UURU���²WKRVH�ZKR�

UHFHLYHG�EDOORWV�ZLWKRXW�UHTXHVWLQJ�WKHP��

�����7KH�VXUYH\�PDNHV�QR�HIIRUW�WR�GLVWLQJXLVK�3(9V�IURP�RWKHU�VRUWV�RI�DEVHQWHH�YRWHUV���

1RW� DFFRXQWLQJ� IRU� 3(9V� LV� D� VHULRXV� HUURU� LQ� VXUYH\� GHVLJQ� DQG� LQWHUSUHWDWLRQ� RI� WKH� VXUYH\�

QXPEHUV��

�

7DEOH�����3HUPDQHQW�$EVHQWHH�9RWHUV�LQ�$UL]RQD��*HRUJLD��0LFKLJDQ��3HQQV\OYDQLD��DQG�

:LVFRQVLQ�LQ������

� 7RWDO�$EVHQWHH�

%DOORWV�6HQW�

3HUPDQHQW�$EVHQWHH�

%DOORWV�6HQW�

3HUPDQHQW�$EVHQWHH�

%DOORWV�DV�D�3HUFHQW�

RI�7RWDO�

��6WHSKHQ�)RZOHU��³1HDUO\���������*HRUJLDQV�+DYH�$OUHDG\�5HTXHVWHG�$EVHQWHH�%DOORWV�IRU�1RYHPEHU´�*$�7RGD\��
JSE�RUJ�� 6HSWHPEHU� ��� ������ KWWSV���ZZZ�JSE�RUJ�QHZV������������QHDUO\��������JHRUJLDQV�KDYH�DOUHDG\�
UHTXHVWHG�DEVHQWHH�EDOORWV�IRU�QRYHPEHU�
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�L�H���EDOORWV�VHQW�

DXWRPDWLFDOO\�ZLWKRXW�

D�VSHFLILF�EDOORW�

UHTXHVW��

$UL]RQD� ���������� ���������� ������

*HRUJLD� �������� 
� 
�

0LFKLJDQ� ���������� �������� ������

3HQQV\OYDQLD� �������� ������ �����

:LVFRQVLQ� �������� ������� ������

6RXUFH��($&��($96�������

1RWH��
�PHDQV�QR�GDWD�UHSRUWHG��

�

LL����7KH�LQWHUSUHWDWLRQ�RI�4XHVWLRQ���IDLOV�WR�DFFRXQW�IRU�WKH�SURSHU�KDQGOLQJ�

RI�ODWH��LQYDOLG��DQG�VSRLOHG�DEVHQWHH�EDOORWV�E\�/RFDO�(OHFWLRQ�2IILFHV��

����7KH�DQDO\VLV�RI�4XHVWLRQ���LV�XVHG�WR�HVWLPDWH�WKH�QXPEHU�RI�SHRSOH�ZKR�VWDWHG�WKH\�

UHWXUQHG�DQ�DEVHQWHH�EDOORW��EXW�IRU�ZKRP�QR�YRWH�ZDV�UHFRUGHG��'U��%ULJJV�FDOOV�WKLV�(UURU�����

����+LV�LQWHUSUHWDWLRQ�GRHV�QRW�DFFRXQW�IRU�DEVHQWHH�EDOORWV�WKDW�DUH�LQ�IDFW�QRW�UHFHLYHG�RU�

FRXQWHG�E\�HOHFWLRQ�RIILFHUV�EHFDXVH�WKH�EDOORWV�DUH�QRW�UHWXUQHG�E\�WKH�SRVWDO�V\VWHP��DUH�VSRLOHG��

DUH�UHWXUQHG�ODWH��RU�DUH�UHMHFWHG��6XFK�EDOORWV�DUH�WKH�REYLRXV�H[SODQDWLRQ�IRU�WKH�GDWD�REVHUYHG��

1R�HIIRUW�LQ�WKH�VXUYH\�RU�WKH�DQDO\VLV�LV�PDGH�WR�DVFHUWDLQ�WKH�OLNHOLKRRG�WKDW�D�YRWHU�FDVW�D�ODWH�RU�

LQYDOLG�DEVHQWHH�EDOORW��$V�QRWHG�EHORZ�WKHUH�DUH�RWKHU�SUREOHPV�ZLWK�WKLV�TXHVWLRQ�WKDW�PDNH�LW�

LPSRVVLEOH�WR�WDNH�WKH�(UURU����HVWLPDWHV�DW�IDFH�YDOXH��
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����,W�LV�P\�H[SHULHQFH�UHVHDUFKLQJ�HOHFWLRQV�RYHU�WKH�SDVW�WZR�GHFDGHV�WKDW�³XQFRXQWHG´�

DEVHQWHHV� DUH� D� QRUPDO� SDUW� RI� WKH� HOHFWLRQ� SURFHVV�� 7DEOH� �� SUHVHQWV� FRXQWV� RI� UHMHFWHG�� ODWH��

XQGHOLYHUHG�� DQG� YRLGHG� DEVHQWHH� EDOORWV� LQ� $UL]RQD�� *HRUJLD�� 0LFKLJDQ�� 3HQQV\OYDQLD�� DQG�

:LVFRQVLQ�IRU�������WKH�PRVW�UHFHQW�IHGHUDO�HOHFWLRQ�IRU�ZKLFK�V\VWHPDWLF�GDWD�RQ�DEVHQWHH�YRWLQJ�

DUH�DYDLODEOH��$Q�XQGHOLYHUDEOH�DEVHQWHH�EDOORW�LV�RQH�WKDW�ZDV�UHWXUQHG�WR�WKH�HOHFWLRQ�RIILFH�DV�

QRW�EHLQJ�GHOLYHUDEOH�WR�WKH�DGGUHVV�RQ�WKH�YRWHU�UHJLVWUDWLRQ�OLVWV��7KH�ILQDO�FROXPQ�SUHVHQWV�WKH�

QXPEHU�RI�VHQW�DEVHQWHH�EDOORWV�QRW�UHFHLYHG�E\�YRWHUV�DQG�IRU�ZKLFK�WKH�VWDWXV�RI� WKH�EDOORW�LV�

XQNQRZQ��,W�LV�OLNHO\�WKHVH�EDOORWV�ZHUH�VLPSO\�QRW�UHWXUQHG�E\�YRWHUV�RU�ZHUH�ORVW�RU�GHOD\HG�LQ�

WKH�86�3RVWDO�6\VWHP��'HOD\V�LQ�WKH�SRVWDO�V\VWHP�ZDV�D�SDUWLFXODU�FRQFHUQ�LQ�������DV�WKHUH�ZHUH�

ZLGHVSUHDG�UHSRUWV�RI�VWDIILQJ�SUREOHPV�GXULQJ�&29,'�IRU�8636��GHOD\V�LQ�PDLO�GHOLYHU\��DQG�

GHFOLQHV�LQ�WKH�UDWH�RI�RQ�WLPH�GHOLYHU\���

����7KH�PDJQLWXGH�RI�EDOORWV�WKDW�DUH�UHWXUQHG�WR�WKH�RIILFH�EXW�DUH�UHMHFWHG��VSRLOHG��RU�ODWH�

LV�TXLWH�ODUJH��7KH�VXP�RI�WKH�FROXPQV�UHIOHFWLQJ�WKHVH�QXPEHUV�LV�FRPSDUDEOH�LQ�PDJQLWXGH�WR�WKDW�

RI�³(UURU���´�LQ�'U��%ULJJV¶�UHSRUW��7KHVH�ILJXUHV�DUH�QRW�GHILQLWLYH�RI�WKH�QXPEHUV�LQ�������ZKLFK�

KDYH�QRW�\HW�EHHQ�UHSRUWHG���5DWKHU��WKH\�GHPRQVWUDWH�WKH�IDFW�WKDW�WKHUH�DUH�VRXQG��GRFXPHQWHG�

DGPLQLVWUDWLYH� UHDVRQV� WKDW� UHWXUQHG� DEVHQWHH� EDOORWV� DUH� QRW� UHFRUGHG� DV� KDYLQJ� EHHQ� YRWHG��

HVSHFLDOO\�WDUGLQHVV��VSRLODJH��DQG�UHMHFWLRQ�IRU�ODFN�RI�VLJQDWXUHV��YDOLG�HQYHORSHV��DQG�WKH�OLNH��

7KHVH� DUH� EDOORWV� WKDW� DUH� QRW� DOORZHG� WR� EH� FRXQWHG� XQGHU� ODZ�� DQG� WKH\� DUH� FRPSDUDEOH� LQ�

PDJQLWXGH�WR�WKH�HVWLPDWHV�RI�(UURU����UHSRUWHG�E\�'U��%ULJJV�IRU�HDFK�VWDWH��

�

7DEOH�����5HMHFWHG��8QGHOLYHUHG��9RLGHG��DQG�/DWH�$EVHQWHHV�LQ�$UL]RQD��*HRUJLD��0LFKLJDQ��

3HQQV\OYDQLD��DQG�:LVFRQVLQ�LQ������

3 Hailey Fuchs, “Some Regions Still Experience Slow Delivery of Mail Ballots,” New York Times, November 3, 2020, 
Section A, Page 23.  https://www.nytimes.com/2020/11/02/us/politics/mail-ballot-usps.html 
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� 5HMHFWHG�

$EVHQWHH�

%DOORWV�

8QGHOLYHUDEOH�

$EVHQWHH�

%DOORWV�

6SRLOHG�9RLGHG�

$EVHQWHH�

%DOORWV�

/DWH�

$EVHQWHH�

%DOORWV�

6WDWXV�

8QNQRZQ�

$UL]RQD� ������ �������� ������� ������ ��������

*HRUJLD� ������ ������ ���� ������ �������

0LFKLJDQ� ������ ���� ������� ������ �������

3HQQV\OYDQLD� ������ 
� 
� ������ �������

:LVFRQVLQ� ������ ������ ������ ������ �������

6RXUFH��($&��($96�������

1RWH��
�PHDQV�QR�GDWD�UHSRUWHG��

�

�

%���&ULWLTXH�RI�6XUYH\�'HVLJQ�

�����'U��%ULJJV�RIIHUV�QR�DVVHVVPHQW�RI�WKH�GHVLJQ�RI�WKH�VXUYH\�WKDW�JHQHUDWHG�WKH�GDWD�WKDW�

KH�SUHVHQWV��5DWKHU��KH�DVVXPHV�WKDW�WKH�GDWD�DUH�DFFXUDWH���$OVR��WKHUH�LV�QR�UHSRUW�RI�WKH�VXUYH\�

GHVLJQ��EH\RQG� WKH� LQIRUPDWLRQ�HPEHGGHG� LQ� WKH�7RSOLQH�7DEOHV�� ,W�ZRXOG�EH� VWDQGDUG� IRU�DQ\�

VFLHQWLILFDOO\�VRXQG�UHSRUW�RI�VXUYH\�GDWD�WR�GHVFULEH�IXOO\�WKH�VXUYH\�LQVWUXPHQW�XVHG�LQ�WKH�VWXG\�

DQG�WR�PDNH�LW�SXEOLFO\�DYDLODEOH��

�����,W�LV�P\�XQGHUVWDQGLQJ�WKDW�0DWWKHZ�%UD\QDUG�GHVLJQHG�DQG�FRQGXFWHG�WKHVH�VXUYH\V���

7KH�PHWKRGRORJ\�KH�XVHG�LV�GHVFULEHG�LQ�KLV�H[SHUW�UHSRUW��VXEPLWWHG�'HFHPEHU�����������

L���7KH�VXUYH\V�KDYH�XQDFFHSWDEO\�KLJK�QRQ�UHVSRQVH�UDWHV��

� �����7KH�UHVSRQVH�UDWH�WR�WKH�VXUYH\�LV�PHDVXUHG�DV�WKH�QXPEHU�RI�SHRSOH�ZKR�DQVZHUHG�

WKH� ILUVW� VXEVWDQWLYH� TXHVWLRQ� �4��� LQ� WKH� VXUYH\� GLYLGHG� E\� WKH� QXPEHU� RI� SHRSOH� ZKRP� WKH�
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VXUYH\RU�VRXJKW�WR�FRQWDFW��7KH�UHVSRQVH�UDWH�LV�OHVV�WKDQ���SHUFHQW�LQ�$UL]RQD��*HRUJLD��0LFKLJDQ��

DQG�:LVFRQVLQ��DQG�LW�LV�����SHUFHQW�LQ�3HQQV\OYDQLD��7KHVH�UHVSRQVH�UDWHV�DUH�H[WUHPHO\�ORZ�DQG�

D�FULWLFDO�WKUHDW�WR�DQ\�LQIHUHQFHV�RQH�PLJKW�GUDZ�IURP�WKH�GDWD��

�����,Q�KLV�UHSRUW��0U��%UD\QDUG�LGHQWLILHV�WKDW�WKH�VXUYH\�DWWHPSWV�WR�LQWHUYLHZ�DOO�UHJLVWHUHG�

YRWHUV�ZKR�ZHUH�UHFRUGHG�DV�UHTXHVWLQJ�EXW�QRW�UHWXUQLQJ�DQ�DEVHQWHH�EDOORW��0U��%UD\QDUG¶V�ILUP�

DWWHPSWHG�WR�PDWFK�SKRQH�QXPEHUV�WR�UHFRUGV�RI�UHJLVWHUHG�YRWHUV�LQ�HDFK�RI�WKH�VWDWHV�DQG�WKHQ�

DWWHPSWHG�WR�LQWHUYLHZ�DOO�WKH�SHRSOH�DVVRFLDWHG�ZLWK�HDFK�UHJLVWUDWLRQ�UHFRUG�RI�LQWHUHVW���

�����7KH�DSSHQGL[�WR�'U��%ULJJV¶�UHSRUW�SUHVHQWV�D�VHW�RI�WDEOHV��WKH�ILUVW�RI�ZKLFK�LV�IRU�WKH�

VWDWH�RI�*HRUJLD�DQG�LV�WLWOHG��8QUHWXUQHGB$EVHQWHH�/LYH�,'�7RSOLQH�7DEOHV��(DFK�RI�WKH�ILYH�VWDWHV�

WKDW�'U��%ULJJV�VWXGLHV�KDYH�VLPLODU�7RSOLQH�7DEOHV��,W�LV�HYLGHQW�IURP�WKH�WRSOLQHV�WKDW�WKHUH�DUH�

VLJQLILFDQW�VKRUWFRPLQJV�LQ�WKH�DELOLW\�RI�WKH�VXUYH\�ILUP�WR�PDWFK�SKRQH�QXPEHUV�WR�UHJLVWUDWLRQ�

UHFRUGV��7KH�ILHOG�FDOOHG�³'DWD�/RDGV´�FRUUHVSRQGV�WR�WKH�QXPEHU�RI�PDWFKHG�SKRQH�QXPEHUV�WKDW�

ZHUH�ORDGHG�LQWR�WKH�VXUYH\�V\VWHP�WR�EH�FDOOHG��7KH\�DUH�RQO\�D�IUDFWLRQ�RI�WKH�SRSXODWLRQ�RI�DOO�

8QUHWXUQHG�$EVHQWHHV����

���� �7KH� WRSOLQHV�DOVR� OLVW�&RPSOHWHV��7KHVH�DUH�SKRQH�QXPEHUV� IRU�ZKLFK�DQ� LQWHUYLHZ�

FRPPHQFHG��DQ�DQVZHULQJ�PDFKLQH�ZDV�UHDFKHG��RU�D�UHWXUQHG�FDOO�ZDV�UHTXHVWHG��)RU�H[DPSOH��

LQ�WKH�WRSOLQH�WDEOH�IRU�*HRUJLD��WKH�ILUVW�WKUHH�URZV�RI�WKH�ILUVW�WDEOH��4$���$QVZHULQJ�0DFKLQHV��

DQG�XS�5&��VXP�WR���������ZKLFK�LV�WKH�QXPEHU�RI�&RPSOHWHV�OLVWHG�RQ�WKH�WRS�RI�WKH�WDEOH���

�����7KHUH�LV�QR�GHVFULSWLRQ�LQ�'U��%ULJJV¶�UHSRUW�RI�WKH�JHQHUDWLRQ�RI�'DWD�/RDGV�RU�WKH�

PHWKRGRORJ\�XVHG�IRU�GHWHUPLQLQJ�PDWFKHV�RI�SKRQH�QXPEHUV�WR�UHJLVWUDWLRQ�UHFRUGV��0DWFKLQJ�LV�

D�GLIILFXOW�SURFHVV��0LVPDWFKHV��HLWKHU� IDOVH�SRVLWLYHV�RU�IDOVH�QHJDWLYHV��ZLOO�JHQHUDWH�HUURUV� LQ�

VXUYH\V��,QFRUUHFWO\�PDWFKHG�SKRQH�QXPEHUV�ZLOO�OHDG�WKH�VXUYH\RU�WR�LQWHUYLHZ�WKH�ZURQJ�SHUVRQ�
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�D�IDOVH�SRVLWLYH���DQG�HUURUV�LQ�PDWFKLQJ�PD\�OHDG�WKH�UHVHDUFKHU�WR�H[FOXGH�WKH�SHUVRQ�IURP�WKH�

VXUYH\�ZKHQ�LQ�IDFW�D�YDOLG�QXPEHU�FRXOG�KDYH�EHHQ�IRXQG��D�IDOVH�QHJDWLYH����

����7KH� SHUFHQW� RI� UHJLVWHUHG� YRWHUV�ZLWK�8QUHWXUQHG�$EVHQWHHV�ZKR�ZHUH� UHFRUGHG� DV�

³&RPSOHWHV´�LQ�WKH�7RSOLQHV�LV����SHUFHQW�RU�OHVV�LQ�HYHU\�VWDWH��7KH�&RPSOHWHV�DV�D�SHUFHQW�RI�

8QUHWXUQHG�$EVHQWHH�%DOORWV�LV�WKH�PLGGOH�FROXPQ�RI�7DEOH����7KH�UDWH�RI�&RPSOHWHV�LV�DV�ORZ�DV�

�� SHUFHQW� �LQ�$UL]RQD�� DQG� DV� KLJK� DV� ��� SHUFHQW� �*HRUJLD��� 7KXV�� ��� SHUFHQW� RI� WKH� SRWHQWLDO�

UHVSRQGHQWV�WR�WKH�VXUYH\�ZHUH�ORVW�HYHQ�EHIRUH�WKH�VXUYH\�EHJDQ��7KHUH�LV�QR�DQDO\VLV�DV�WR�ZK\�

WKH�VXUYH\�IDLOHG�WR�LGHQWLI\�D�KLJKHU�QXPEHU�RI�YDOLG�SKRQH�QXPEHUV�IRU�WKH�SHRSOH�WKH�UHVHDUFKHUV�

VRXJKW� WR� LQWHUYLHZ��DQG� WKHUH� LV�QR�DWWHPSW� WR�HQVXUH� WKDW� WKH�SHRSOH� IRU�ZKRP�D�YDOLG�SKRQH�

QXPEHU�FRXOG�EH�IRXQG�DUH�VLPLODU�WR�WKRVH�IRU�ZKRP�D�YDOLG�SKRQH�QXPEHU�FRXOG�QRW�EH�IRXQG��

�����2QFH�WKH�VXUYH\�FRPPHQFHV��WKHUH�LV�ILUVW�D�VFUHHQHU�TXHVWLRQ�WR�GHWHUPLQH�ZKHWKHU�

WKH�SHUVRQ�LQWHUYLHZHG�VKRXOG�FRQWLQXH�ZLWK�WKH�LQWHUYLHZ��7KDW�LV�4XHVWLRQ����4XHVWLRQ���LV�WKH�

ILUVW�TXHVWLRQ�RI�LQWHUHVW�LQ�'U��%ULJJV¶�DQDO\VLV��,W�DVNV��³'LG�\RX�UHTXHVW�DQ�$EVHQWHH�%DOORW�LQ�

WKH�6WDWH�RI��VWDWH�QDPH!"´�5HVSRQGHQWV�FRXOG�DQVZHU�<HV��1R��VRPH�RWKHU�DQVZHU��5HIXVH�WR�

DQVZHU��RU�+DQJ�XS��

�����7KH�UHVSRQVH�UDWH�WR�WKH�VXUYH\�LV�WKH�QXPEHU�RI�YDOLG�UHVSRQVHV�WR�4XHVWLRQ����L�H��WKH�

WRWDO�QXPEHU�RI�UHVSRQVHV�WR�WKH�TXHVWLRQ�OHVV�WKH�QXPEHU�RI�SHRSOH�ZKR�UHIXVHG�WR�DQVZHU�RU�KXQJ�

XS���7KH�VHFRQG�FROXPQ�RI�7DEOH���LV�WKH�SHUFHQW�RI�SHRSOH�WKH�UHVHDUFKHUV�VRXJKW�WR�LQWHUYLHZ��DOO�

8QUHWXUQHG�$EVHQWHH�%DOORWV��ZKR�XOWLPDWHO\�JDYH�D�YDOLG�UHVSRQVH�WR�4XHVWLRQ������

���� �7KH� UHVSRQVH� UDWHV� WR� WKLV� VXUYH\�DUH�SHULORXVO\� ORZ��3HQQV\OYDQLD� KDV� WKH�KLJKHVW�

UHVSRQVH� UDWH� RI� ���� SHUFHQW��0LFKLJDQ� FRPHV� QH[W� DW� ��� SHUFHQW� �HLJKW�WHQWKV� RI� RQH� SHUFHQW���

��$ODQ�6��*HUEHU�DQG�'RQDOG�3��*UHHQ��³&DQ�5HJLVWUDWLRQ�%DVHG�6DPSOLQJ�,PSURYH�WKH�$FFXUDF\�RI�0LGWHUP�(OHFWLRQ�
)RUHFDVWV"´�3XEOLF�2SLQLRQ�4XDUWHUO\���������������������HVS��SDJH������
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$UL]RQD�KDV�D�UHVSRQVH�UDWH�RI����SHUFHQW��VL[�WHQWKV�RI�RQH�SHUFHQW���DQG�*HRUJLD�DQG�:LVFRQVLQ�

HDFK�KDYH�UHVSRQVH�UDWHV�RI����SHUFHQW��IRXU�WHQWKV�RI�RQH�SHUFHQW����

�����2QFH�WKH�HQWLUH�VXUYH\�SURFHVV�KDG�EHHQ�FRPSOHWHG��RYHU����SHUFHQW�RI�SHRSOH�ZKRP�

WKH� UHVHDUFKHU� VRXJKW� WR� LQWHUYLHZ� ZHUH� QRW� LQWHUYLHZHG� LQ� $UL]RQD�� *HRUJLD�� 0LFKLJDQ�� DQG�

:LVFRQVLQ��,Q�3HQQV\OYDQLD�������SHUFHQW�RI�WKRVH�WKH�UHVHDUFKHUV�VHW�RXW�WR�VWXG\�ZHUH�XOWLPDWHO\�

QRW�LQFOXGHG�LQ�WKH�VWXG\�IRU�RQH�UHDVRQ�RU�DQRWKHU��

���� �7KLV� LV�DQ�H[WUHPHO\�KLJK�QRQ�UHVSRQVH�UDWH�� ,Q�PRVW�GLVFLSOLQHV�RI�VWXG\�WKDW� ,�DP�

IDPLOLDU�ZLWK��WKHVH�UHVSRQVH�UDWHV�ZRXOG�LQGLFDWH�WKDW�WKH�XQGHUO\LQJ�VDPSOH�RQ�ZKLFK�D�VXUYH\�

UHOLHG� LV�QRW� � VFLHQWLILFDOO\�DFFHSWDEOH�RU� UHOLDEOH��)RU� H[DPSOH�� ,� DP�DQ�DVVRFLDWH�HGLWRU�RI� WKH�

+DUYDUG�'DWD�6FLHQFHV�5HYLHZ��ZKLFK�EURDGO\�FRYHUV�ILHOGV�RI�VWDWLVWLFV�DQG�GDWD�VFLHQFHV��DQG�

VSHFLDOW\�ILHOGV²VXFK�DV�SROLWLFDO�VFLHQFH��SXEOLF�RSLQLRQ��VXUYH\�PHWKRGRORJ\��DQG�HFRQRPLFV²

LQ�ZKLFK�,�KDYH�SXEOLVKHG��3DSHUV�ZLWK�KLJK�QRQ�UHVSRQVHV�OLNH�WKRVH�LQ�'U��%ULJJV¶�UHSRUW�DUH�

UHMHFWHG�RQ�WKHLU�IDFH�DV�QRW�SODXVLEO\�YDOLG�VWXGLHV��

����'U��%ULJJV¶�DVVXPSWLRQ�WKDW�WKRVH�ZKR�UHVSRQGHG�WR�WKH�TXHVWLRQ�DUH�UHSUHVHQWDWLYH�RI�

WKH�UHOHYDQW�SRSXODWLRQ�XQGHU�VWXG\��L�H��WKH�RWKHU����SHUFHQW�RI�SHRSOH�ZKR�FRXOG�QRW�RU�ZRXOG�QRW�

SDUWLFLSDWH� LQ� WKH� VXUYH\�� LV� KHURLF��:KHQ� VXUYH\V�KDYH�KLJK�QRQ�UHVSRQVH� UDWHV�� LW� LV� VWDQGDUG�

SUDFWLFH�WR�DQDO\]H�LQIRUPDWLRQ�DERXW�WKH�VDPSOH�DQG�WKH�WDUJHW�SRSXODWLRQ��VXFK�DV�GHPRJUDSKLF�

FKDUDFWHULVWLFV� RU� EHKDYLRUDO� DQG� DWWLWXGLQDO� VWDWLVWLFV�� WR� FRQILUP� WKDW� WKH� DVVXPSWLRQ� RI�

UHSUHVHQWDWLYHQHVV�RI�D�VDPSOH�FDQ�EH�PDLQWDLQHG��,Q�IDFW��WKLV�LV�GRQH�HYHQ�ZKHQ�UHVSRQVH�UDWHV�

DUH�TXLWH�KLJK��:KHQ�WKH�UHVSRQVH�UDWHV�DUH�YHU\�ORZ��KRZHYHU��VXFK�DQ�DQDO\VLV�LV�QHFHVVDU\�LQ�

RUGHU�WR�GHWHUPLQH�ZKHWKHU�WKHUH�LV�DQ\�VFLHQWLILF�YDOXH�WR�WKH�VXUYH\��1R�VXFK�DQDO\VLV�LV�RIIHUHG�

KHUH�����

�
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7DEOH����5HVSRQVH�5DWHV�WR�6XUYH\V�5HSRUWHG�E\�'U��:LOOLDP�%ULJJV�

6WDWH� ³&RPSOHWHV´��

8QUHWXUQHG�$EVHQWHH�%DOORWV�

4XHVWLRQ���9DOLG�5HVSRQVH��

8QUHWXUQHG�$EVHQWHH�%DOORWV�

$UL]RQD� ����� �����

*HRUJLD� ����� �����

0LFKLJDQ� ����� �����

3HQQV\OYDQLD� ����� �����

:LVFRQVLQ� ����� �����

1RWH���%DOORWV�LV�WKH�QXPEHU�RI�UHJLVWHUHG�YRWHUV�WKH�VXUYH\�VRXJKW�WR�UHDFK���6HH�7DEOH���RI�

%ULJJV¶�UHSRUW��

³&RPSOHWHV´�LV�WKH�QXPEHU�RI�³FRPSOHWH´�FRQWDFWV�LQ�WKH�ILUVWV�SDUW�RI�HDFK�VWDWH¶V�WRSOLQH�

UHSRUW��

4XHVWLRQ���5HVSRQVH�LV�WKH�QXPEHU�RI�UHVSRQGHQWV�ZKR�DQVZHUHG�4XHVWLRQ���DQG�GLG�QRW�

5HIXVH�RU�+DQJXS��

�

LL���7KH�VXUYH\�KDV�DQ�XQDFFHSWDEO\�KLJK�LQWHUYLHZ�EUHDNRII�UDWH��

�����7KH�EUHDNRII�UDWH�LQ�VXUYH\V�LV�WKH�UDWH�DW�ZKLFK�SHRSOH�ZKR�VWDUW�WKH�VXUYH\�EUHDNRII��

IRU�ZKDWHYHU�UHDVRQ��7KH�LQWHUYLHZ�PD\�EH�VWRSSHG�E\�WKH�UHVSRQGHQW�RU�E\�WKH�VXUYH\RU��,Q�WKH�

WRSOLQHV��WKHVH�DUH�LQGLFDWHG�DV�UHIXVDOV�DQG�KDQJ�XSV��7KH�EUHDNRII�UDWH�LV�PHDVXUHG�DV�WKH�QXPEHU�

RI�SHRSOH� DQVZHULQJ� WKH� ODVW� TXHVWLRQ� LQ� WKH� VXUYH\�GLYLGHG�E\� WKH�QXPEHU�RI�&RPSOHWHV��7KH�

RSSRVLWH�RI�WKH�EUHDNRII�UDWH�LV�WKH�VXUYH\�FRPSOHWLRQ�UDWH��

�����7KH�EUHDNRII�UDWHV�DUH�H[WUHPHO\�KLJK�LQ�WKHVH�VXUYH\V��7KH�EUHDNRII�UDWHV�DUH������

SHUFHQW� LQ� $UL]RQD�� ����� SHUFHQW� LQ� *HRUJLD�� ����� SHUFHQW� LQ� 0LFKLJDQ�� ����� SHUFHQW� LQ�
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3HQQV\OYDQLD��DQG������SHUFHQW�LQ�:LVFRQVLQ���,Q�*HRUJLD�WKH�EUHDNRII�UDWH�RI������SHUFHQW�PHDQV�

WKDW�RQFH�WKH�VXUYH\�EHJDQ��RQO\�����SHUFHQW�RI�UHVSRQGHQWV�PDGH�LW�WR�WKH�HQG��

�����7KH�EUHDNRII�UDWH�LV�D�TXDOLW\�FRQWURO�LQGLFDWRU��9HU\�KLJK�EUHDNRII�UDWHV��VXFK�DV�WKRVH�

REVHUYHG�KHUH��DUH�VLJQV�RI�TXDOLW\�FRQWURO�SUREOHPV�ZLWK�WKH�VXUYH\�LWVHOI��VXFK�DV�KRVWLOH�RU�SRRUO\�

WUDLQHG� LQWHUYLHZHUV�RU�SRRUO\�ZRUGHG�TXHVWLRQV��$Q\�H[SHULHQFHG�VXUYH\� UHVHDUFKHU�XVHV�KLJK�

EUHDNRII� UDWHV� WR� FDWFK� TXDOLW\� FRQWURO� IDLOXUHV��7KH� VXUYH\V� KHUH� KDYH� H[WUHPHO\� KLJK� UDWHV� RI�

VXUYH\�IDLOXUHV��ZKLFK�LQGLFDWHV�WKH�GDWD�SURGXFHG�DUH�RI�YHU\�SRRU�TXDOLW\��

LLL����7KH�VFUHHQLQJ�TXHVWLRQ�LPSURSHUO\�DOORZV�SHRSOH�WR�WDNH�WKH�VXUYH\�ZKR�

VKRXOG�QRW����

� �����$�VHFRQG�VXEVWDQWLDO�IODZ�LQ�WKH�VXUYH\�LV�WKDW�WKH�LQVWUXFWLRQV�DOORZ�SHRSOH�ZKR�DUH�

QRW�DIILUPDWLYHO\�GHWHUPLQHG�WR�EH�WKH�FRUUHFW�SHUVRQ�WR�WDNH�WKH�VXUYH\�����

� �����3DVW�UHVHDUFK�KDV�GRFXPHQWHG�WKDW�SKRQH�VXUYH\V�XVLQJ�UHJLVWHUHG�YRWHU�OLVWV�DUH�RIWHQ�

DQVZHUHG�E\�VRPHRQH�RWKHU�WKDQ�WKH�SHUVRQ�ZKR�ZDV�OLVWHG�RQ�WKH�UHJLVWHUHG�YRWHU�ILOH��7KH�WZR�

PRVW�FRPPRQ�SUREOHPV�DUH�WKDW�WKH�ZURQJ�QXPEHU�ZDV�PDWFKHG�WR�WKH�YRWHU�OLVW�DQG�WKDW�VRPHRQH�

RWKHU�WKDQ�WKH�SHUVRQ�WKH�UHVHDUFK�VRXJKW�WR�VSHDN�ZLWK�DQVZHUHG�WKH�SKRQH��7KH�ODWWHU�RFFXUV�PRVW�

RIWHQ�ZLWK�ODQGOLQHV���

�����4XHVWLRQ����4���RI�WKH�VXUYH\�DVNV��³0D\�,�SOHDVH�VSHDN�WR��OHDG�RQ�VFUHHQ!"´�³/HDG�

RQ�VFUHHQ´�LV�WKH�QDPH�IURP�WKH�YRWHU�UHJLVWUDWLRQ�OLVW�WKDW�LV�OLQNHG�WR�WKH�SKRQH�QXPEHU�WKH�VXUYH\�

KDV�GLDOHG��5HVSRQVHV�WR�4��DUH�OLVWHG�DV�UHDFKHG�WDUJHW��RWKHU�XQFHUWDLQ��UHIXVHG��DQG�KDQJ�XS��)RU�

H[DPSOH��LQ�WKH�ILUVW�WDEOH��*HRUJLD���WKH�UHVSRQVHV�DUH�³5HDFKHG�7DUJHW�>*R�WR�4�@´�DQG�³>*R�WR�

4�@�´�ZLWKRXW� IXUWKHU� H[SODQDWLRQ�� )RU� RWKHU� VWDWHV�� WKH� WRSOLQHV� GHVFULEH� WKLV� VHFRQG� UHVSRQVH�

5 Pew Research Center, “Comparing Survey Sampling Strategies:  Random-Digit Dialing vs. Voter Files,” 2018.  
https://www.pewresearch.org/methods/2018/10/09/comparing-survey-sampling-strategies-random-digit-dial-vs-
voter-files/,  See page 25-26. 
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FDWHJRU\�DV�³8QFHUWDLQ´�RU�³:KDW¶V�WKLV�DERXW"´�,PSRUWDQWO\��FDVHV�FODVVLILHG�DV�³5HDFKHG�7DUJHW´�

DQG�DV�³8QFHUWDLQ´�DUH�ERWK�LQVWUXFWHG�WR�³*R�WR�4��´����

�����7KLV�LV�DQ�HUURU�LQ�WKH�EUDQFKLQJ�GHVLJQ�RI�WKH�VXUYH\��3HRSOH�ZKR�DUH�QRW�DIILUPDWLYHO\�

LGHQWLILHG�DV�WKH�FRUUHFW�SHUVRQ�IRU�WKH�LQWHUYLHZ�DUH�DOORZHG�WR�DQVZHU�WKH�UHPDLQLQJ�TXHVWLRQV�LQ�

WKH� VXUYH\��)RU�H[DPSOH�� UHVSRQVHV� WR�4XHVWLRQV���DQG���HYLQFH� WKDW� VSRXVHV�DQG�RWKHU� IDPLO\�

PHPEHUV�ZHUH�DVNHG�4XHVWLRQV���DQG���HYHQ� WKRXJK� WKH\�ZHUH�QRW� WKH�SHRSOH�ZKRVH�DEVHQWHH�

YRWLQJ�UHFRUGV�ZHUH�LQ�TXHVWLRQ�����

���� � $� VLJQLILFDQW� SHUFHQW� DQG� QXPEHU� RI� UHVSRQGHQWV�ZKR� DUH� OLVWHG� DV� QRW� JLYLQJ� DQ�

DIILUPDWLYH�DQVZHU�WR�4XHVWLRQ���DUH�LQ�IDFW�NHSW�LQ�WKH�VXUYH\�DQG�DVNHG�4XHVWLRQ����7DEOH���VKRZV�

WKH�SHUFHQW�DQG�QXPEHU�RI�UHVSRQGHQWV�ZKR�ZHUH�DVNHG�4XHVWLRQV���DQG���LQDSSURSULDWHO\�EHFDXVH�

WKH\�ZHUH�QRW�DIILUPDWLYHO\�LGHQWLILHG�DV�³WKH�WDUJHW�´�7KLV�HUURU�LQ�WKH�VXUYH\�GHVLJQ�DIIHFWV����

SHUFHQW�RI�FDVHV�LQ�$UL]RQD�DQG�0LFKLJDQ�����SHUFHQW�RI�FDVHV�LQ�3HQQV\OYDQLD��DQG����SHUFHQW�RI�

FDVHV�LQ�*HRUJLD��,W�LV�QRW�SRVVLEOH�WR�FDOFXODWH�WKH�SHUFHQW�LQ�:LVFRQVLQ�EHFDXVH�WKH�WRSOLQH�UHSRUW�

SRROV�WKH�³5HDFKHG�7DUJHW´�DQG�³8QFHUWDLQ´�LQ�D�VLQJOH�UHVSRQVH�FDWHJRU\��

�����7KLV�VXUYH\�EUDQFKLQJ�HUURU�FRQWDPLQDWHV�DOO�WKH�UHVXOWV�DQG�LV�RI�VXIILFLHQW�PDJQLWXGH�

WR� DOWHU� WKH� UHVXOWV� VLJQLILFDQWO\�� SHUKDSV� H[SODLQLQJ� DZD\� DOO� WKH� VXUYH\� ILQGLQJV� HQWLUHO\��7KH�

QXPEHU�RI�UHVSRQGHQWV�LQ�*HRUJLD�ZKR�ZHUH�LPSURSHUO\�DVNHG�4XHVWLRQ���LV�ODUJHU�WKDQ�WKH�QXPEHU�

RI�UHVSRQGHQWV�ZKR�VDLG�WKDW�WKH\�GLG�QRW�UHTXHVW�DQ�DEVHQWHH�EDOORW��,Q�3HQQV\OYDQLD��LW�H[SODLQV�

PRVW�RI�WKH�SHRSOH�ZKR�GLG�QRW�UHTXHVW�DQ�DEVHQWHH�EDOORW��,Q�$UL]RQD�DQG�0LFKLJDQ��LW�FDQ�H[SODLQ�

KDOI�RI�WKRVH�ZKR�GLG�QRW�UHTXHVW�DQ�DEVHQWHH�EDOORW��

�����$V�VKRZQ�LQ�3DUW�'��WKLV�EUDQFKLQJ�HUURU�LQ�WKH�VXUYH\�GHVLJQ�FDQ�FRPSOHWHO\�DFFRXQW�

IRU�WKH�QXPEHU�RI�SHRSOH�ZKR�DQVZHUHG�WKDW�WKH\�GLG�QRW�UHTXHVW�DQ�DEVHQWHH�EDOORW�LQ�WKH�6WDWH�RI�
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*HRUJLD��,Q�WKH�VXUYH\�GDWD�IRU�*HRUJLD��WKHUH�ZHUH�����SHRSOH�ZKR�ZHUH�FODVVLILHG�DV�³8QFHUWDLQ´�

LQ�4XHVWLRQ���DQG�����UHVSRQGHQWV�ZKR�DQVZHUHG�WKDW�WKH\�GLG�QRW�UHTXHVW�D�EDOORW��

�����7KHVH�ILJXUHV�DQG�DVSHFWV�RI�WKH�VXUYH\�GHVLJQ�VKRZ�WKDW�WKH�GDWD�IRU�4��DQG�4��ZHUH�

FRQWDPLQDWHG� E\� LPSURSHU� EUDQFKLQJ� IURP� 4��� 7KLV� LQIRUPDWLRQ� ZDV� DYDLODEOH� WR�� DQG� HYHQ�

UHSRUWHG�E\��'U��%ULJJV��EXW�KH�GLG�QRW�WDNH�LW�LQWR�DFFRXQW�LQ�FDOFXODWLQJ�RU�LQWHUSUHWLQJ�KLV�(UURU�

���DQG�(UURU���������

�

7DEOH�����5HVSRQGHQWV�:KR�:HUH�1RW�WKH�7DUJHW�RI�WKH�6XUYH\�:HUH�$OORZHG�WR�

$QVZHU�WKH�6XUYH\�

6WDWH� 3HUFHQW�DQG�1XPEHU�RI�UHVSRQGHQWV�WR�4��ZKR�

ZHUH�127�WKH�WDUJHW�UHJLVWUDQW��EXW�ZKR�ZHUH�DVNHG��

4��

$UL]RQD� ������>1 ���@�

*HRUJLD� ������>1 ���@�

0LFKLJDQ� ������>1 ���@�

3HQQV\OYDQLD� ������>1 ���@�

:LVFRQVLQ� 
�


�7KH�7RSOLQH�7DEOH�IRU�:LVFRQVLQ�SRROV�UHVSRQGHQWV�ZKR�ZHUH�FRGHG�DV�³5HDFKHG�

7DUJHW´�DQG�³8QFHUWDLQ´�DQG�³:KDW�LV�WKLV�DERXW"´�,W�LV�QRW�SRVVLEOH�WR�LGHQWLI\�KRZ�

PDQ\�:LVFRQVLQ�UHVSRQGHQWV�ZHUH�LQDSSURSULDWHO\�DVNHG�4XHVWLRQ����

�
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LY���4XHVWLRQ����GLG�\RX�UHTXHVW�DQ�DEVHQWHH�EDOORW��GRHV�QRW�DVFHUWDLQ�

3HUPDQHQW�$EVHQWHH�9RWHUV�RU�GLVDPELJXDWH�3HUPDQHQW�$EVHQWHH�9RWHUV�

IURP�2WKHU�9RWHUV��

����4XHVWLRQ���LV�QRW�VXIILFLHQWO\�FOHDU�DQG�VSHFLILF�WR�DQVZHU�WKH�TXHVWLRQ�WKH�UHVHDUFKHU�

ZDQWV�WR�DQVZHU��7KH�VXUYH\�GRHV�QRW�DVFHUWDLQ�ZKHWKHU�UHVSRQGHQWV�DUH�SHUPDQHQW�DEVHQWHH�YRWHUV�

RU� KDYH� D� GHVLJQDWHG� SHUVRQ�ZKR�PD\� UHTXHVW� D� EDOORW� RQ� WKHLU� EHKDOI�� HYHQ� WKRXJK�$UL]RQD��

*HRUJLD��0LFKLJDQ��3HQQV\OYDQLD��DQG�:LVFRQVLQ�DOORZ�IRU�VRPH�RU�DOO�YRWHUV� WR�EH�SHUPDQHQW�

DEVHQWHH�YRWHUV��3HUPDQHQW�DEVHQWHH�YRWHUV�GR�QRW�QHHG�WR�UHTXHVW�D�EDOORW�LQ�RUGHU�IRU�RQH�WR�EH�

VHQW�WR�WKHP�IRU�D�VSHFLILF�HOHFWLRQ���

�����7KH�SUHVHQFH�RI�SHUPDQHQW�DEVHQWHH�YRWHUV�LQ�WKH�UHJLVWUDWLRQ�V\VWHP�FUHDWHV�DPELJXLW\�

LQ�WKH�LQWHUSUHWDWLRQ�RI� WKH�TXHVWLRQ��6RPH�SHUPDQHQW�DEVHQWHH�YRWHUV�PD\�DQVZHU�\HV�EHFDXVH�

WKH\�UHJLVWHUHG�IRU�SHUPDQHQW�DEVHQWHH�VWDWXV��ZKLOH�RWKHUV�PD\�VD\�QR�EHFDXVH�WKH\�GR�QRW�QHHG�

WR�UHTXHVW�D�EDOORW�WR�UHFHLYH�RQH��7KH�DPELJXLW\�RI�4XHVWLRQ����DQG�WKH�IDLOXUH�WR�GLVDPELJXDWH�

SHUPDQHQW�DEVHQWHH�YRWHUV�IURP�RWKHU�DEVHQWHH�YRWHUV�LQ�WKH�UHVSRQVHV��LQWURGXFHV�PHDVXUHPHQW�

HUURU� LQ� WKH� VXUYH\�� $GGLWLRQDO� VXUYH\� TXHVWLRQV� DUH� UHTXLUHG� WR� GLVWLQJXLVK� GLIIHUHQW� W\SHV� RI�

DEVHQWHH�YRWHUV�����

�����7KH�PHDVXUHPHQW�HUURU�ZLOO�FUHDWH�HUURUV�LQ�WKH�VXUYH\�WKDW�DUH�RI�WKH�IRUP�RI�(UURU����

GHVFULEHG�E\�'U��%ULJJV��7KHVH�³HUURUV´�UHIOHFW�FDVHV�WKDW�ZRXOG�EH�ZURQJO\�LGHQWLILHG�DV�SHRSOH�

ZKR�ZHUH�HUURQHRXVO\�VHQW�D�EDOORW��HYHQ�WKRXJK�WKH\�GLG�QRW�UHTXHVW�RQH��,Q�IDFW��WKH\�GLG�QRW�QHHG�

WR� UHTXHVW� RQH�� 7KH� VXUYH\� GDWD� FDQQRW� EH� XVHG� WR� GUDZ� WKH� FRQFOXVLRQ� WKDW� VRPH� VXUYH\�

UHVSRQGHQWV�UHFHLYHG�DQ�DEVHQWHH�EDOORW�LQ�HUURU����

Y����7KH�VXUYH\�FDQQRW�GHWHUPLQH�ZKHWKHU�WKHUH�ZDV�DQ�HUURU�LQ�KDQGOLQJ�RI�

WKH�EDOORW��
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� �����'U��%ULJJV�GHVFULEHV�D�VHFRQG�VRUW�RI�HUURU�LQ�DEVHQWHH�EDOORWLQJ�WKDW�DULVHV�EHFDXVH�

SHRSOH�VD\�WKH\�UHWXUQHG�D�EDOORW��EXW�QR�DEVHQWHH�EDOORW�LV�UHFHLYHG�RU�UHFRUGHG�E\�WKH�HOHFWLRQ�

RIILFH��

���� � ,W� LV�P\� H[SHULHQFH�ZRUNLQJ�ZLWK� HOHFWLRQ� DGPLQLVWUDWRUV� DQG� UHVHDUFKLQJ� HOHFWLRQ�

DGPLQLVWUDWLRQ�DV�SDUW�RI�WKH�&DOWHFK�0,7�9RWLQJ�7HFKQRORJ\�3URMHFW�WKDW�PDQ\�DEVHQWHH�EDOORWV�

DUH�QRW�UHFRUGHG�RU�FRXQWHG�EHFDXVH�WKH\�DUH�QRW�UHFHLYHG�RQ�WLPH�RU�DUH�QRW�SURSHUO\�SUHSDUHG�DQG�

VXEPLWWHG��/DWH�DEVHQWHHV�DUH�QRW�DFFHSWHG��DQG�WKH\�DUH�XVXDOO\�QRW�UHFRUGHG�LQ�WKH�WDOO\�RI�EDOORWV�

UHFHLYHG��%DOORWV�WKDW�DUH�VSRLOHG��XQVLJQHG��RU�LQ�WKH�LQFRUUHFW�HQYHORSHV�RU�UHMHFWHG�IRU�VRPH�RWKHU�

UHDVRQ�DUH�QRW�FRXQWHG��7KH�IDFW�WKDW�WKHUH�LV�QR�UHFRUG�RI�D�YRWH�RU�RI�D�UHFHLYHG�DEVHQWHH�EDOORW�LV�

QRW�QHFHVVDULO\�HYLGHQFH�RI�DQ�HUURU�LQ�WKH�KDQGOLQJ�RI�WKH�EDOORW��,QVWHDG��LW�PD\�EH�HYLGHQFH�RI�

FRUUHFW�WUHDWPHQW�RI�EDOORWV�E\�WKH�HOHFWLRQ�RIILFLDOV�LQ�DFFRUGDQFH�ZLWK�VWDWH�ODZV��

�����4XHVWLRQ���GRHV�QRW�DVFHUWDLQ�ZKHQ�WKH�EDOORW�ZDV�PDLOHG�EDFN�RU�KRZ�LW�ZDV�PDLOHG��

7KHUH�LV�QR�IROORZ�XS�TXHVWLRQ�DVNLQJ�ZKHQ�WKH�EDOORW�ZDV�VHQW��ZKHWKHU�LW�ZDV�VLJQHG��ZKHWKHU�LW�

ZDV�ZLWQHVVHG��LQ�VWDWHV�ZKHUH�WKDW�LV�D�UHTXLUHPHQW���DQG�LQ�ZKDW�HQYHORSH�LW�ZDV�VHQW��,Q�VKRUW��

WKH�TXHVWLRQ�GRHV�QRW�DOORZ�RQH�WR�GHWHUPLQH�ZKHWKHU�RU�QRW�WKH�EDOORW�ZDV�UHWXUQHG�LQ�FRPSOLDQFH�

ZLWK�VWDWH�ODZV��DQG�WKXV�ZKHWKHU�WKHUH�ZDV�RU�ZDV�QRW�DQ�HUURU�LQ�KDQGOLQJ�WKH�EDOORW��,W�LV�LQFRUUHFW�

IRU�'U��%ULJJV�WR�FRQFOXGH�WKDW�EDOORWV�WKDW�ZHUH�QRW�UHFHLYHG�RU�UHFRUGHG�DUH�LQ�IDFW�HUURUV��

YL����4XHVWLRQ���LV�VXEMHFW�WR�PHPRU\�HUURUV�DQG�VRFLDO�GHVLUDELOLW\�ELDV��

�����4XHVWLRQ���DVNV�SHRSOH�ZKHWKHU�WKH\�YRWHG��6SHFLILFDOO\��LW�DVNV�SHRSOH�ZKR�VDLG�WKH\�

UHTXHVWHG�DQ�DEVHQWHH�EDOORW�ZKHWKHU�WKH\�UHWXUQHG�DQ�DEVHQWHH�EDOORW²WKDW�LV��ZKHWKHU�WKH\�YRWHG�

WKDW�EDOORW����

�����,W�KDV�ORQJ�EHHQ�XQGHUVWRRG�LQ�SROLWLFDO�VFLHQFH�WKDW�UHVSRQGHQWV�WR�VXUYH\V�RYHU�UHSRUW�

YRWLQJ�LQ�HOHFWLRQV��7\SLFDOO\��WKH�RYHUVWDWHPHQW�LV�DSSUR[LPDWHO\����WR����SHUFHQWDJH�SRLQWV��7KDW�
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LV��LI����SHUFHQW�RI�SHRSOH�LQ�D�VDPSOH�DFWXDOO\�YRWHG��WKH�UHSRUWHG�YRWH�UDWHV�LQ�VXUYH\V�DUH�XVXDOO\�

DURXQG����WR����SHUFHQW��7KH�PRVW�FRPPRQO\�LGHQWLILHG�VRUWV�RI�ELDVHV�DUH�PHPRU\�HUURUV�DQG�

VRFLDO� GHVLUDELOLW\� ELDV� LQ� TXHVWLRQV� DVNLQJ� SHRSOH�ZKHWKHU� WKH\� YRWHG��� ,Q� WKH� FRQWH[W� RI� WKLV�

VXUYH\��VXFK�ELDVHV�ZRXOG�OHDG�WR�RYHUVWDWHPHQW�RI�<HV�UHVSRQVHV�WR�4XHVWLRQ����

� &���&ULWLTXH�RI�WKH�6XUYH\�'DWDEDVHV�DQG�'DWD�$QDO\VHV�

���� �7KHUH� DUH� REYLRXV� GDWD� HUURUV� DQG� LQFRQVLVWHQFLHV� UHYHDOHG� LQ� WKH� WRSOLQHV� WKDW� DUH�

DSSHQGHG�WR�'U��%ULJJV¶�UHSRUW��$V�,�XQGHUVWDQG�KLV�UHSRUW��WKH�WRSOLQHV�DUH�EDVHG�RQ�WKH�GDWD�DQG�

UHSRUWV�WKDW�KH�UHOLHG�RQ�LQ�PDNLQJ�KLV�HVWLPDWHV�DQG�SURMHFWLRQV��'U��%ULJJV�VWDWHV�WKDW�KH�DVVXPHV�

³WKH�GDWD�LV�DFFXUDWH�´�,�KDYH�H[DPLQHG�WKH�DFFRXQWLQJ�LQ�WKH�7RSOLQH�7DEOHV�DQG�GLVFRYHUHG�WKDW�

WKH�GDWD�GR�QRW�DGG�XS��$�URXWLQH�DQDO\VLV�WR�FKHFN�WKH�FRQVLVWHQF\�DQG�LQWHJULW\�RI�GDWD�UHSRUWHG�

LQ�WKH�WRSOLQHV�LV�VWDQGDUG�SUDFWLFH�LQ�WKH�VXUYH\�UHVHDUFK�ILHOG��,�KDYH�SHUIRUPHG�VXFK�D�FKHFN��DQG�

LW�UHYHDOV�WKDW�WKH�GDWD�ODFN�LQWHJULW\�DQG�DUH�QRW�FRUUHFW��7KH\�VKRXOG�QRW�EH�DVVXPHG�WR�EH�DFFXUDWH�����

L���7KH�ILJXUHV�RQ�UHVSRQVHV�WR�4��VLPSO\�GR�QRW�DGG�XS�IRU�WKH�6WDWH�RI�

:LVFRQVLQ��

�����7KH�7RSOLQH�WDEOH�IRU�:LVFRQVLQ�UHSRUWV�WKDW�������SHRSOH�ZHUH�FRGHG�DV�HLWKHU�³$�

5HDFKHG�7DUJHW´�RU�³%�:KDW�,V�7KLV�$ERXW"�8QFHUWDLQ�´�$Q�DGGLWLRQDO�������UHVSRQGHQWV�ZHUH�

FRGHG�DV�³; 5HIXVHG�´�1R�RWKHU�UHVSRQVH�FDWHJRULHV�DUH�UHSRUWHG��7KH�VXP�RI�������DQG�������LV�

�������7KH�ERWWRP�RI�WKH�WDEOH�UHSRUWV�WKH�³6XP�RI�$OO�5HVSRQVHV´�LV��������7KH�URZV�FOHDUO\�GR�

QRW�WRWDO�WR�WKH�UHSRUWHG�ERWWRP�OLQH���

���� �$OO�RWKHU�VXUYH\�TXHVWLRQV�DQG�FDOFXODWLRQV�IRU� WKLV� WDEOH�EUDQFK�RII�RI�4XHVWLRQ�����

7KHUHIRUH��HUURUV�LQ�WKLV�TXHVWLRQ�LQIHFW�UHVSRQVHV�WR�4XHVWLRQV���DQG���DQG�PDNH�LW�XQDFFHSWDEOH�

��6HH�IRU�H[DPSOH��$OO\VRQ�/��+ROEURRN�DQG�-RQ�$��.URVQLFN��³6RFLDO�'HVLUDELOLW\�%LDV�LQ�9RWHU�7XUQRXW�5HSRUWV���
7HVW�8VLQJ�WKH�,WHP�&RXQW�7HFKQLTXH�´�3XEOLF�2SLQLRQ�4XDUWHUO\�������������������6HH�DOVR�6WHSKHQ�$QVRODEHKHUH�
DQG�(LWDQ�+HUVK���´9DOLGDWLRQ���:KDW�%LJ�'DWD�5HYHDO�$ERXW�6XUYH\�0LVUHSRUWLQJ�DQG�WKH�5HDO�(OHFWRUDWH�´�3ROLWLFDO�
$QDO\VLV���������������������
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IRU�DQ\RQH�WR�UHO\�RQ�WKH�WDEOH�WR�IRUP�FRQFOXVLRQV���7KH�EUDQFKLQJ�HUURU�LV�D�UHG�IODJ�IRU�VXUYH\�

UHVHDUFKHUV�LQGLFDWLQJ�ODFN�RI�GDWD�LQWHJULW\��,W�VKRXOG�KDYH�VLJQDOHG�WR�WKH�DQDO\VW��LQ�WKLV�LQVWDQFH�

'U��%ULJJV��WKDW�WKHUH�LV�D�SUREOHP�ZLWK�WKH�SURJUDPV�WKDW�JHQHUDWHG�WKH�GDWD�IRU�WKLV�DQG�RWKHU�

VWDWHV��7KLV� UHG� IODJ�ZDV� WKH� ILUVW� RQH� LQGLFDWLQJ� WR�PH� WKDW� WKH� GDWD� FDQQRW� EH� DVVXPHG� WR� EH�

DFFXUDWH��

� � LL���7KH�VXUYH\�GDWD�IRU�4XHVWLRQV���DQG���FDQQRW�EH�UHFRQFLOHG��

�����,�KDYH�H[DPLQHG�WKH�DFFRXQWLQJ�DFURVV�TXHVWLRQV�WR�PDNH�VXUH�WKH�QXPEHU�RI�FDVHV�WKDW�

DUH�LQGLFDWHG�DV�SDVVLQJ�IURP�4XHVWLRQ���WR�4XHVWLRQ���DUH�WKH�VDPH�DV�WKH�QXPEHU�RI�FDVHV�UHSRUWHG�

IRU�4XHVWLRQ����)RU�*HRUJLD��WKH�GDWD�DFURVV�TXHVWLRQV�DUH�FRQVLVWHQW��EXW�IRU�$UL]RQD��0LFKLJDQ��

3HQQV\OYDQLD��DQG�:LVFRQVLQ�WKHUH�DUH�VXEVWDQWLDO�DQG�LGLRV\QFUDWLF�GLVFUHSDQFLHV��7KH�DFFRXQWLQJ�

IRU�4��DQG�4��LV�VKRZQ�LQ�7DEOH����

�����)LUVW��FRQVLGHU�*HRUJLD��4XHVWLRQ���KDV�WZR�FDWHJRULHV��5HDFKHG�7DUJHW�DQG�8QFHUWDLQ��

7KHUH�DUH�����5HDFKHG�7DUJHW�DQG�����8QFHUWDLQ��7KRVH�VXP�WR��������7KRVH�WZR�JURXSV�DUH�WKHQ�

DVNHG�4XHVWLRQ����4XHVWLRQ���KDV�VHYHUDO�UHVSRQVH�FDWHJRULHV��7KHUH�DUH�����<HV�UHVSRQVHV������

1R� UHVSRQVHV�� ���� ³RWKHU´� UHVSRQVHV� DFURVV� YDULRXV� RSWLRQV� �H�J��� ³PHPEHU� >*R� WR�4�@´��� ���

5HIXVHG��DQG����+DQJ�XSV��7KHVH�VXP�WR��������)RU�*HRUJLD��WKH�WRWDO�QXPEHU�RI�UHVSRQVHV�WR�4��

HTXDOV�WKH�WRWDO�QXPEHU�RI�UHVSRQGHQWV�FRGHG�IRU�4���DQG�WKH�GDWD�DSSHDU�WR�EH�RND\��%XW��ORRNLQJ�

DW�WKH�RWKHU�VWDWHV�UHYHDOV�LQFRQVLVWHQFLHV�WKDW�OHDG�PH�WR�GRXEW�WKH�LQWHJULW\�DQG�YHUDFLW\�RI�DQ\�RI�

WKH�GDWD�SUHVHQWHG�KHUH��LQFOXGLQJ�*HRUJLD���

���� �6HFRQG��FRQVLGHU�$UL]RQD��7KH�WRSOLQH�WDEOH�IRU�4��KDV�������UHVSRQGHQWV�ZKR�DUH�

HLWKHU� ³5HDFKHG� 7DUJHW´� RU� ³8QFHUWDLQ´� DQG� DUH� LQVWUXFWHG� WR� *R� WR� 4��� $SSO\LQJ� WKH� VDPH�

DFFRXQWLQJ�XVHG�IRU�*HRUJLD�LQ�$UL]RQD��WKHUH�DUH�������UHVSRQGHQWV�OLVWHG�LQ�4���7KDW�LV��WKHUH�DUH�

PRUH�WKDQ�����UHVSRQGHQWV�ZKR�DQVZHUHG�4��EXW�ZHUH�QRW�LQGLFDWHG�LQ�WKH�DFFRXQWLQJ�IRU�4��DV�
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GLUHFWHG�WR�WKDW�TXHVWLRQ��7KHUH�LV�QR�RWKHU�ZD\�LQGLFDWHG�LQ�WKH�VXUYH\�GDWD�WR�JHW�WR�4��ZLWKRXW�

JRLQJ�WKURXJK�4�����

�����7KLUG��FRQVLGHU�0LFKLJDQ��7KH�WRSOLQH�IRU�4��KDV�������UHVSRQGHQWV�ZKR�DUH�HLWKHU�

³5HDFKHG�7DUJHW´�RU�³8QFHUWDLQ�´�+RZHYHU��WKHUH�DUH�������UHVSRQGHQWV�WR�4���7KXV�������SHRSOH�

ZHUH�DVNHG�4��WKDW��ZHUH�QRW�DOORZHG�WR�GR�VR�XQGHU�WKH�EUDQFKLQJ�UXOHV�RI�WKH�VXUYH\�����

�����)RXUWK��FRQVLGHU�3HQQV\OYDQLD��7KH�WRSOLQH�WDEOH�IRU�4��KDV�������UHVSRQGHQWV�ZKR�

DUH�HLWKHU�³5HDFKHG�7DUJHW´�RU�³8QFHUWDLQ�´�+RZHYHU��WKHUH�DUH�������UHVSRQGHQWV�WR�4���7KDW�LV��

����IHZHU�SHRSOH�ZHUH�DVNHG�4��WKDQ�ZHUH�VXSSRVHG�WR�KDYH�EHHQ�DVNHG����

�����)LIWK��FRQVLGHU�:LVFRQVLQ��7KH�WRSOLQH�IRU�4��KDV�������UHVSRQGHQWV�ZKR�DUH�HLWKHU�

³5HDFKHG�7DUJHW´�RU�³8QFHUWDLQ�´�+RZHYHU�� WKHUH�DUH������� UHVSRQGHQWV� WR�4���7KDW� LV��������

IHZHU�SHRSOH�ZHUH�DVNHG�4��WKDQ�ZHUH�VXSSRVHG�WR�KDYH�EHHQ�DVNHG����

�

7DEOH����$FFRXQWLQJ�'LVFUHSDQFLHV�LQ�WKH�QXPEHU�RI�FDVHV�UHSRUWHG�LQ�7RSOLQHV�IRU�4XHVWLRQ���

DQG�4XHVWLRQ���E\�6WDWH�

6WDWH� 4XHVWLRQ���

1XPEHU�RI�&DVHV�

³5HDFKHG�7DUJHW´�RU�

³8QFHUWDLQ�2WKHU´�

4XHVWLRQ����

1XPEHU�RI�&DVHV�

³6XP�RI�$OO�

5HVSRQVHV´�

�

'LIIHUHQFH�

1XPEHU�����

$UL]RQD� ������ ������ ����
�

*HRUJLD� ������ ������ ��

0LFKLJDQ� ������ ������ �����

3HQQV\OYDQLD� ������ ������ �����

:LVFRQVLQ� ������ ������ �������
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6RXUFH���7RSOLQHV�DSSHQGHG�ZLWK�'U��:LOOLDP�%ULJJV¶�UHSRUW��


�1HJDWLYH�YDOXHV�PHDQ�WKHUH�DUH�IHZHU�5HDFKHG�7DUJHW�RU�8QFHUWDLQ�UHVSRQVHV�WR�4XHVWLRQ���

WKDQ�WKHUH�DUH�WR�4XHVWLRQ�����3RVLWLYH�YDOXHV�PHDQ�WKHUH�DUH�PRUH�5HDFKHG�7DUJHW�RU�

8QFHUWDLQ�UHVSRQVHV�WR�4XHVWLRQ���WKDQ�WKHUH�DUH�WR�4XHVWLRQ����

�

���� � ,� DWWHPSWHG� WR� UHVROYH� WKHVH�GLVFUHSDQFLHV�E\� UHPRYLQJ� UHIXVDOV� DQG�KDQJ�XSV�� EXW�

GLIIHUHQW�GLVFUHSDQFLHV�DURVH��7KH�GLVFUHSDQFLHV�LQ�WKH�DFFRXQWLQJ�LQ�$UL]RQD�RU�0LFKLJDQ�ZHUH�

QRW�UHVROYHG�E\�UHPRYLQJ�WKH�KDQJ�XSV�RU�UHIXVDOV��$QG��GRLQJ�VR�FUHDWHG�DFFRXQWLQJ�GLVFUHSDQFLHV�

HOVHZKHUH��*HRUJLD�GHYHORSHG�D�GHILFLW�RI�FDVHV��DQG�WKH�GHILFLWV�LQ�3HQQV\OYDQLD�DQG�:LVFRQVLQ�

ZRUVHQHG�����

���� � 7KHVH� HUURUV� LQ� WKH� VSUHDGVKHHWV� ZLOO� DOVR� FRQWDPLQDWH� WKH� GDWD� LQ� 4��� DV� WKH�

FODVVLILFDWLRQ�RI�UHVSRQGHQWV�DFFRUGLQJ�WR�4��DQG�4��GHWHUPLQHV�ZKHWKHU�WKH�LQGLYLGXDO�LV�DVNHG�

4�����

�����,Q�P\�H[SHULHQFH�UXQQLQJ��GHVLJQLQJ��DQG�DQDO\]LQJ�ODUJH�VFDOH�VXUYH\V�WKURXJK�WKH�

&RRSHUDWLYH�&RQJUHVVLRQDO�(OHFWLRQ�6WXG\�DQG� VHUYLQJ�RQ� WKH�ERDUG�RI� WKH�$PHULFDQ�1DWLRQDO�

(OHFWLRQ�6WXG\��HUURUV�VXFK�DV�WKHVH�XVXDOO\�KDYH�WZR�VRXUFHV���L��HUURUV�LQ�WKH�SURJUDP�WKDW�DVVLJQV�

TXHVWLRQV�WR�SHRSOH��RU��LL��HUURUV�LQ�WKH�SURJUDP�WKDW�JHQHUDWHV�WKH�VSUHDGVKHHW��(LWKHU�VRUW�RI�HUURU�

LV�FDWDVWURSKLF�IRU�WKLV�DQDO\VLV��DQG�WKH\�UHQGHU�WKH�HVWLPDWHV��SURMHFWLRQV��DQG�LQIHUHQFHV�LQ�'U��

%ULJJV¶�UHSRUW�HQWLUHO\�XQUHOLDEOH����

�����,Q�VXP��WKH�7RSOLQH�7DEOHV�LQGLFDWH�WKDW�WKH�VXUYH\�GDWD�IDLO�WKH�PRVW�UXGLPHQWDU\�GDWD�

LQWHJULW\�FKHFNV��7KHUH�DUH�LQFRQVLVWHQFLHV�WKURXJKRXW�WKH�GDWD�WKDW�'U��%ULJJV�UHOLHG�RQ��7KLV�OHDGV�

PH�WR�FRQFOXGH�WKDW�WKH�SURJUDPV�XVHG�WR�JHQHUDWH�WKH�VXUYH\�VSUHDGVKHHWV�IRU�WKH�VXUYH\��RU�WKH�

XQGHUO\LQJ�VXUYH\� WKHPVHOYHV��DUH�QRW� UHOLDEOH�RU�FRUUHFW��'U��%ULJJV�DVVXPHG� WKDW� WKH�GDWD�DUH�
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DFFXUDWH��7KH�LQFRQVLVWHQFLHV�LQ�WKH�VSUHDGVKHHWV�DQG�IDLOXUHV�LQ�WKH�LQWHJULW\�FKHFNV�OHDG�PH�WR�

FRQFOXGH�WKDW�WKH�GDWD��RQ�WKHLU�IDFH��FDQQRW�EH�DVVXPHG�WR�EH�FRUUHFW�RU�DFFXUDWH��

� � LLL���7KHUH�DUH�LQFRQVLVWHQFLHV�LQ�FDOFXODWLRQV��

�����,�SHUIRUPHG�D�VHQVLWLYLW\�DQDO\VLV�RI�'U��%ULJJV¶�FDOFXODWLRQV�RI�WKH�HVWLPDWHG�UDQJHV�

RI� (UURU� ��� DQG� (UURU� ���� 6SHFLILFDOO\�� ,� VRXJKW� WR� H[SORUH� KRZ� YDULRXV� GLVFUHSDQFLHV� LQ� WKH�

DFFRXQWLQJ�PLJKW�DIIHFW�WKH�HVWLPDWHV�SUHVHQWHG�LQ�'U��%ULJJV¶�UHSRUW��7KH�ILJXUHV�KH�SUHVHQWV�DUH�

H[WUDSRODWLRQV�IURP�D� IHZ�KXQGUHG�VXUYH\� UHVSRQVHV� WR� WHQV�RI� WKRXVDQGV�RI�DEVHQWHH� UHTXHVWV��

7KXV��HUURUV�LQ�D�IHZ�GR]HQ�FDVHV�RXW�RI�WKH�IHZ�KXQGUHG�VXUYH\�UHVSRQVHV�WKDW�KH�LGHQWLILHV�DV�

HUURUV�ZRXOG�EH�KLJKO\�FRQVHTXHQWLDO��

���� � ,Q� SHUIRUPLQJ� WKH� VHQVLWLYLW\� DQDO\VLV�� ,� GLVFRYHUHG� WKDW� WKHUH� ZHUH� VXEVWDQWLDO�

LQFRQVLVWHQFLHV�LQ�WKH�ZD\�WKDW�'U��%ULJJV�FDOFXODWHG�WKH�UDWHV�RI�(UURU����DQG�(UURU����XVLQJ�WKH�

VXUYH\�GDWD��

�����&RQVLGHU��ILUVW��WKH�FDOFXODWLRQ�RI�(UURU�����,�FRQYHUWHG�WKH�ILUVW�WDEOH�LQ�'U��%ULJJV¶�

UHSRUW�IURP�FRXQWV�WR�SHUFHQWDJHV��,�GLG�WKLV�E\�GLYLGLQJ�KLV�ORZHU�DQG�XSSHU�ERXQG�HVWLPDWHV�IRU�

(UURU� ��� E\� WKH� WRWDO� QXPEHU� RI� EDOORWV��7KHVH� DUH� UHSRUWHG� LQ� WKH� VHFRQG� FROXPQ�RI�7DEOH� ���

6HFRQG��,�FDOFXODWHG�WKH�SHUFHQW�RI�SHRSOH�ZKR�UHVSRQGHG�1R�RU�1R�RQ�EHKDOI�RI�WKHLU�VSRXVH�WR�

4XHVWLRQ���DQG�GLYLGHG�E\�WKH�QXPEHU�RI�UHVSRQVHV�WR�4XHVWLRQ����7KLUG��,�UHSRUW�WZR�GLIIHUHQW�

1XPEHUV�RI�&DVHV�XVHG�LQ�PDNLQJ�WKH�FDOFXODWLRQV��WKH�QXPEHU�RI�FDVHV�UHSRUWHG�DV�³6XP�RI�$OO�

5HVSRQVHV´� LQ� WKH� 7RSOLQH� 7DEOHV�� DQG� WKDW� QXPEHU� OHVV� UHVSRQGHQWV� ZKR� UHIXVHG� WR� DQVZHU��

)LQDOO\��,�FDOFXODWHG�WKH�SHUFHQW�RI�UHVSRQGHQWV�ZKR�DQVZHUHG�1R�WR�4��RU�ZKRVH�VSRXVH�DQVZHUHG�

1R�WR�4��XVLQJ�WKH�WZR�GLIIHUHQW�QXPEHUV�RI�FDVHV�LQ�FROXPQ����,�XQGHUOLQH�WKH�QXPEHU�WKDW�ZDV�

XVHG�E\�'U��%ULJJV�WR�HVWLPDWH�(UURU����IRU�HDFK�VWDWH��7KHVH�FDOFXODWLRQV�DUH�VKRZQ�LQ�WKH�ILIWK�

FROXPQ�RI�7DEOH����
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�

7DEOH�����&DOFXODWLRQ�,QFRQVLVWHQFLHV�LQ�WKH�(VWLPDWHV�IRU�(UURU����

6WDWH� 5DQJH�2I��

(UURU����

([SUHVVHG�LQ�

3HUFHQWDJHV�

4XHVWLRQ����

1XPEHU�RI�&DVHV�

³6XP�RI�$OO�

5HVSRQVHV´�

�

1XPEHU�RI�

&DVHV�

3HUFHQW�RI�

5HVSRQGHQWV�:KR�

DQVZHUHG�1R�WR�4��

$UL]RQD� �����WR������� ����1R�

���6SRXVH���1R�

������

�������OHVV�UHIXVDOV��

������

�������

*HRUJLD� �����WR������� ����1R�

���6SRXVH���1R�

����

�����OHVV�UHIXVDOV��

������

������

0LFKLJDQ� �����WR������� ����1R�

���6SRXVH���1R�

������

�������OHVV�UHIXVDOV��

������

������

3HQQV\OYDQLD� �����WR������� ����1R�

���6SRXVH���1R�

������

�������OHVV�UHIXVDOV��

������

������

:LVFRQVLQ� �����WR������� ����1R�

��6SRXVH���1R�

������

�������OHVV�UHIXVDOV��

������

������

6RXUFH���7RSOLQHV�DSSHQGHG�ZLWK�'U��:LOOLDP�%ULJJV¶�UHSRUW��

�

�

���� � 'U�� %ULJJV� LV� LQFRQVLVWHQW� LQ� KLV� FDOFXODWLRQV�� ,Q� *HRUJLD� DQG� 3HQQV\OYDQLD�� WKH�

GHQRPLQDWRU�LV�WKH�VXP�RI�DOO�UHVSRQVHV��WKDW�LV��DOO�FDVHV�ZKR�UHDFK�4����%XW�LQ�$UL]RQD��0LFKLJDQ��

DQG�:LVFRQVLQ�� KH� H[FOXGHV� VRPH� UHVSRQGHQWV� IURP� WKH� WRWDO� QXPEHU� RI� FDVHV�� 7KH� HIIHFW� RI�

H[FOXGLQJ� WKRVH� FDVHV� LV� WR� LQIODWH� WKH� HVWLPDWHV� E\� ���� SHUFHQWDJH� SRLQWV� IRU�$UL]RQD�� E\� ����
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SHUFHQWDJH� SRLQWV� IRU�0LFKLJDQ�� DQG� E\� ���� SHUFHQWDJH� SRLQWV� IRU�:LVFRQVLQ�� ,Q� $UL]RQD� DQG�

:LVFRQVLQ��WKH�HVWLPDWH�XVLQJ�DOO�FDVHV�LQ�WKH�GHQRPLQDWRU�OLHV�RXWVLGH�RI�WKH�UDQJH�RI�SRVVLEOH�

UDWHV�RI�(UURU����SURYLGHG�E\�'U��%ULJJV��7KH�HVWLPDWHV�KH�RIIHUV�DUH�KLJKO\�VHQVLWLYH�WR�ZKLFK�

GHQRPLQDWRU�KH�FKRRVHV�WR�XVH�LQ�PDNLQJ�KLV�FDOFXODWLRQV��7KLV�LQFRQVLVWHQF\�VKRZV�D�ODFN�RI�ULJRU�

LQ�SHUIRUPLQJ�WKH�DQDO\VLV�WKDW�ZDV�SUHVHQWHG��

�����6LPLODU�LQFRQVLVWHQFLHV�DULVH�LQ�WKH�DQDO\VLV�RI�4XHVWLRQ���IRU�WKH�HVWLPDWLRQ�RI�WKH�UDWH�

RI�(UURU�����7DEOH���SDUDOOHOV�7DEOH����EXW�IRU�4XHVWLRQ����7KH�VHFRQG�FROXPQ�VKRZV�WKH�UDQJHV�RI�

(UURU� ��� H[SUHVVHG� LQ� 3HUFHQWDJHV�� 7KH� WKLUG� FROXPQ� VKRZV� WKH� 1XPEHU� RI� UHVSRQGHQWV� ZKR�

DQVZHUHG�<HV�RU�<HV�RQ�EHKDOI�RI�WKHLU�VSRXVH��7KH�IRXUWK�FROXPQ�LV�WKH�QXPEHU�RI�UHVSRQGHQWV�

WR�4��DQG�WR�4���7KH�ILIWK�FROXPQ�LV�WKH�3HUFHQW�RI�6XUYH\�5HVSRQGHQWV�ZKR�$QVZHUHG�<HV�WR�

4XHVWLRQ�������

�����'LIIHUHQW�GHQRPLQDWRUV�DUH�XVHG�IRU�WKH�FDOFXODWLRQ�RI�(UURU����LQ�GLIIHUHQW�VWDWHV��,Q�

WZR�LQVWDQFHV��*HRUJLD�DQG�3HQQV\OYDQLD���'U��%ULJJV�XVHV�WKH�QXPEHU�RI�UHVSRQVHV�WR�4��DV�WKH�

GHQRPLQDWRU��,Q�WKUHH�LQVWDQFHV��$UL]RQD��0LFKLJDQ��DQG�:LVFRQVLQ���'U��%ULJJV�XVHV�WKH�QXPEHU�

RI� UHVSRQVHV� WR� 4�� DQG� GRHV� QRW� DGMXVW� IRU� UHIXVDOV�� DV� ZDV� GRQH� LQ� 7DEOH� ��� +H� RIIHUV� QR�

H[SODQDWLRQ�RI�KLV�FDOFXODWLRQV�RU�ZK\�KH�FKRVH�GLIIHUHQW�GHQRPLQDWRUV�LQ�GLIIHUHQW�LQVWDQFHV��,W�LV�

KLJKO\�XQXVXDO�WR�VHH�GLIIHUHQW�VWDWLVWLFDO�IRUPXODV�XVHG�IRU�WKH�FRPSXWDWLRQ�RI�ZKDW�LV�VXSSRVHG�

WR�EH�WKH�VDPH�TXDQWLW\�IRU�GLIIHUHQW�FDVHV��LQ�WKLV�LQVWDQFH�WKH�VWDWHV��LQ�WKH�VDPH�UHSRUW��7KH�EDVLF�

VWDWLVWLFDO�PHWKRGV�GHSOR\HG�KHUH�ODFN�ULJRU��

�����'U��%ULJJV¶�HVWLPDWHV�IDLO�WKH�VHQVLWLYLW\�DQDO\VLV�VXJJHVWHG�E\�KLV�RZQ�FDOFXODWLRQV��

7KH�UDQJHV�SUHVHQWHG�LQ�KLV�UHSRUW�DUH�QRW�UREXVW�WR�YDULDWLRQV�LQ�WKH�IRUPXODV�WKDW�KH�KLPVHOI�XVHV��

,Q�KLV�UHSRUW��KH�UHSRUWV�D�UDQJH�RI�SRVVLEOH�YDOXHV�IRU�(UURU����DQG�(UURU�����9DOXHV�RXWVLGH�RI�

WKRVH�UDQJHV�DUH�KLJKO\�XQOLNHO\�WR�RFFXU��7KH�VHQVLWLYLW\�DQDO\VLV�,�KDYH�FRQGXFWHG�UHYHDOV�WKDW�

Case 1:20-cv-04809-TCB   Document 62-2   Filed 12/05/20   Page 30 of 52

����



VLPSO\�XVLQJ�WKH�GLIIHUHQW�IRUPXODV�KH�GHSOR\V�\LHOGV�YDOXHV�WKDW�IDOO�RXWVLGH�WKH�UDQJHV�WKDW�KH�

SUHVHQWV�� +H� XVHV� WKH� 1XPEHU� RI� &DVHV� IRU� 4�� LQ� FDOFXODWLQJ� (UURU� ��� IRU� *HRUJLD� DQG�

3HQQV\OYDQLD��DQG�WKH�1XPEHU�RI�&DVHV�IRU�4��LQ�FDOFXODWLQJ�(UURU����IRU�$UL]RQD��0LFKLJDQ��DQG�

:LVFRQVLQ��&RQVLVWHQWO\�XVLQJ�WKH�1XPEHU�RI�&DVHV�IRU�4��SURGXFHV�HVWLPDWHG�YDOXHV�RI�(UURU����

WKDW�DUH�EHORZ�WKH�ORZHU�ERXQG�HVWLPDWHV�IRU�$UL]RQD�������YHUVXV��������IRU�0LFKLJDQ�������YHUVXV�

�������DQG�IRU�:LVFRQVLQ�������YHUVXV��������+HQFH��WKH�HVWLPDWHG�UDQJH�RI�(UURU����SUHVHQWHG�LQ�

'U��%ULJJV¶�UHSRUW�LV�QRW�UREXVW�HYHQ�WR�YDULDWLRQV�LQ�WKH�ZD\�KH�FDOFXODWHV�WKDW�UDWH�IURP�WKH�VXUYH\�

GDWD���

�

7DEOH�����&DOFXODWLRQ�,QFRQVLVWHQFLHV�LQ�WKH�(VWLPDWHV�IRU�(UURU����

6WDWH� 5DQJH�2I��

(UURU����

([SUHVVHG�LQ�

3HUFHQWDJHV�

4XHVWLRQ����

1XPEHU�RI�&DVHV�

³6XP�RI�$OO�

5HVSRQVHV´�

�

1XPEHU�RI�

&DVHV�

3HUFHQW�RI�

5HVSRQGHQWV�:KR�

DQVZHUHG�<HV�WR�4��

$UL]RQD� �����WR������� ����<HV�

���6SRXVH���<HV�

4����������

4����������

������

������

*HRUJLD� �����WR������� ����<HV�

���6SRXVH���<HV�

4��������

4��������

������

������

0LFKLJDQ� �����WR������� ����<HV�

���6SRXVH���<HV�

4����������

4����������

������

������

3HQQV\OYDQLD� �����WR������� ����<HV� 4���������� ������

��%\�UREXVW��,�PHDQ�WKDW�YDULDWLRQV�LQ�WKH�QXPEHUV�XVHG�IDOO�RXWVLGH�RI�WKH�UDQJHV�RI�OLNHO\�YDOXHV�SUHGLFWHG�E\�WKH�
DQDO\VLV��,Q�WKLV�SDUWLFXODU�LQVWDQFH��WKH�FRQFOXVLRQV�DUH�QRW�UREXVW�IRU�WKH�YDULDWLRQ�LQ�WKH�IRUPXOD�XVHG��

Case 1:20-cv-04809-TCB   Document 62-2   Filed 12/05/20   Page 31 of 52

����



���6SRXVH���<HV� 4���������� ������

:LVFRQVLQ� �����WR������� ����<HV�

��6SRXVH���<HV�

4����������

4���������

������

������

6RXUFH���7RSOLQHV�DSSHQGHG�ZLWK�'U��:LOOLDP�%ULJJV¶�UHSRUW��

�

�

� '���6HQVLWLYLW\�

�����$�IXUWKHU�H[HUFLVH�LQ�VHQVLWLYLW\�DQDO\VLV�LV�WR�PHDVXUH�WKH�HIIHFW�RQ�WKH�DQDO\VLV�RI�4��

RI�WKH�LQFOXVLRQ�RI�SHRSOH�ZKR�VKRXOG�QRW�KDYH�EHHQ�LQFOXGHG��7R�VHH�WKH�SRWHQWLDO�HIIHFW�RI�WKH�

LQFOXVLRQ�RI�WKHVH�SHRSOH�LQ�WKH�DQDO\VLV��DVVXPH�WKDW�DOO�RI�WKH�SHRSOH�ZKR�DQVZHUHG�8QFHUWDLQ�

4��LQ�IDFW�DQVZHUHG�1R�WR�4XHVWLRQ����7KDW�LV�DQ�DVVXPSWLRQ�IRU�WKH�VDNH�RI�VHQVLWLYLW\�DQDO\VLV���

�����:KDW�LV�WKH�SRWHQWLDO�HIIHFW�RI�WKLV�EUDQFKLQJ�HUURU�DORQH��H[FOXGLQJ�DOO�RWKHU�LVVXHV��

RQ�WKH�VXUYH\�HVWLPDWHV"�7DEOH���HQWHUWDLQV�WKDW�SRVVLELOLW\��7KH�$GMXVWHG�3HUFHQW�ZKR�5HVSRQGHG�

1R�WR�4��VXEWUDFWV�WKH�1XPEHU�RI�8QFHUWDLQ�&DVHV�IURP�WKH�1XPHUDWRU�DQG�WKH�'HQRPLQDWRU��7KH�

UDWH�RI�(UURU����FDVHV�LV�VXEVWDQWLDOO\�UHGXFHG�LQ�HYHU\�RQH�RI�WKH�VWDWHV�E\�WKH�H[FOXVLRQ�RI�WKHVH�

FDVHV��,Q�HYHU\�FDVH��WKH�DGMXVWHG�UDWH�LV�IDU�EHORZ�WKH�HVWLPDWH�SURYLGHG�LQ�'U��%ULJJV¶�UHSRUW��,Q�

*HRUJLD��WKDW�UDWH�IDOOV�HQWLUHO\�WR����7KDW�LV��WKH�EUDQFKLQJ�HUURU�FDQ�FRPSOHWHO\�DFFRXQW�IRU�KLV�

(UURU����UHVXOWV�LQ�*HRUJLD��7KH�GDWD�DQG�HVWLPDWHV�DUH�KLJKO\�VHQVLWLYH�WR�WKH�SUREOHPV�RI�VXUYH\�

GHVLJQ�DQG�FRPSXWDWLRQDO�IRUPXODV�XVHG���

�

�

7DEOH�����&DOFXODWLRQ�,QFRQVLVWHQFLHV�LQ�WKH�(VWLPDWHV�IRU�(UURU����
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6WDWH� 5DQJH�2I��

(UURU����

([SUHVVHG�LQ�

3HUFHQWDJHV�

4XHVWLRQ����

1XPEHU�RI�&DVHV�

³6XP�RI�$OO�

5HVSRQVHV´�

�

1XPEHU�RI�

³8QFHUWDLQ´�

5HVSRQVHV�WR�4��

$GMXVWHG�3HUFHQW�RI�

5HVSRQGHQWV�:KR�

DQVZHUHG�1R�WR�4��

�ZLWKRXW�

³8QFHUWDLQ´�FDVHV��

$UL]RQD� �

�����WR�������

����1R�

���6SRXVH���1R�

�

����

�

������

*HRUJLD� �

�����WR�������

����1R�

���6SRXVH���1R�

�

����

�

���

0LFKLJDQ� �

�����WR�������

����1R�

���6SRXVH���1R�

�

����

�

������

3HQQV\OYDQLD� �

�����WR�������

����1R�

���6SRXVH���1R�

�

����

�

�����

:LVFRQVLQ� �

�����WR�������

����1R�

��6SRXVH���1R�

XQNQRZQ� 1R�FDOFXODWLRQ�

3RVVLEOH�

6RXUFH���7RSOLQHV�DSSHQGHG�ZLWK�'U��:LOOLDP�%ULJJV¶�UHSRUW��

�

�

� (���&RQFOXVLRQ��

���� � 7KH� HVWLPDWHV� DQG� SURMHFWLRQV� SUHVHQWHG� E\� 'U�� %ULJJV� DUH� EDVHG� RQ� VXUYH\� GDWD�

FROOHFWHG�LQ�$UL]RQD��*HRUJLD��0LFKLJDQ��3HQQV\OYDQLD��DQG�:LVFRQVLQ��0\�RYHUDOO�DVVHVVPHQW�RI�

WKHVH�GDWD�LV�WKDW�WKH\�DUH�XQUHOLDEOH�DQG�ULGGOHG�ZLWK�DFFRXQWLQJ�DQG�VXUYH\�GHVLJQ�HUURUV��7KHVH�

HUURUV�DUH�RI�VXIILFLHQW�PDJQLWXGH�DQG�VHYHULW\�DV�WR�PDNH�WKH�HVWLPDWHV�FRPSOHWHO\�XQLQIRUPDWLYH���
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�����7KH�GDWD�DUH�QRW�DFFXUDWH��7KH�7RSOLQH�VXPPDULHV�RI�WKH�VXUYH\�GDWD�DSSHQGHG�WR�'U��

%ULJJV¶�UHSRUW�UHYHDO�IDWDO�DFFRXQWLQJ�HUURUV�LQ�WKH�GDWD��1R�VRXQG�HVWLPDWHV�RU�LQIHUHQFHV�FDQ�EH�

GUDZQ�EDVHG�RQ�WKHVH�GDWD��

�����(DFK�RI�WKHVH�SUREOHPV�ZRXOG�FUHDWH�VLJQLILFDQW�ELDVHV�LQ�WKH�HVWLPDWHV�DQG�SURMHFWLRQV�

RIIHUHG�LQ�'U��%ULJJV¶�UHSRUW��DQG�QR�YDOLG�HVWLPDWHV�DQG�FRQFOXVLRQV�FDQ�EH�PDGH�EDVHG�RQ�WKHVH�

GDWD��'U��%ULJJV�DVVXPHG�DW�WKH�RXWVHW�WKDW�WKH�UHVSRQGHQWV�WR�WKH�VXUYH\V�DUH�UHSUHVHQWDWLYH�DQG�

WKH� GDWD� DUH� DFFXUDWH��1HLWKHU� DVVXPSWLRQ� LV� FRUUHFW�� ,QGHHG�� WKH� LQIRUPDWLRQ� FRQWDLQHG� LQ� DQG�

DSSHQGHG� WR�'U��%ULJJV¶� UHSRUW� VKRZHG� WKDW� WR� EH� HYLGHQW�� (YHQ� WKH�PRVW� EDVLF� UHYLHZ� RI� WKH�

LQIRUPDWLRQ�DERXW�WKH�VXUYH\�UHYHDOV�GHHS�IODZV�LQ�WKH�GHVLJQ�DQG�HUURUV�DQG�LQFRQVLVWHQFLHV�LQ�WKH�

DFFRXQWLQJ�RI� WKH� VXUYH\�GHVLJQ��7KHVH�GDWD�� DQG� WKH�DQDO\VHV�EDVHG�RQ� WKHP��GR�QRW�PHHW� WKH�

VWDQGDUGV�IRU�VFLHQWLILFDOO\�DFFHSWDEOH�UHVHDUFK�DQG�VKRXOG�QRW�EH�UHOLHG�RQ�DW�DOO��
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Signed at Boston, Massachusetts, on the date below. 
Date:  December 4, 2020 
 

 
                    
      _________________________________ 
                                                                                   Stephen Ansolabehere 
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67(3+(1��'$1,(/�$162/$%(+(5(�
�
�

'HSDUWPHQW�RI�*RYHUQPHQW�
+DUYDUG�8QLYHUVLW\�

�����&DPEULGJH�6WUHHW�
&DPEULGJH��0$�������
VGD#JRY�KDUYDUG�HGX�

�
�
�
�

('8&$7,21�
�

+DUYDUG�8QLYHUVLW\� � � 3K�'���3ROLWLFDO�6FLHQFH� � �����
8QLYHUVLW\�RI�0LQQHVRWD� � %�$���3ROLWLFDO�6FLHQFH� � �����

%�6���(FRQRPLFV�
�
�
�

352)(66,21$/��(;3(5,(1&(�
�
�
$&$'(0,&��326,7,216�
�
�����SUHVHQW� ����)UDQN�*��7KRPSVRQ�3URIHVVRU�RI�*RYHUQPHQW��+DUYDUG�8QLYHUVLW\�
�����SUHVHQW� ����3URIHVVRU��'HSDUWPHQW�RI�*RYHUQPHQW��+DUYDUG�8QLYHUVLW\�
�����SUHVHQW� ����'LUHFWRU��&HQWHU�IRU�$PHULFDQ�3ROLWLFV��+DUYDUG�8QLYHUVLW\�
���������� ����(OWLQJ�0RULVRQ�3URIHVVRU��'HSDUWPHQW�RI�3ROLWLFDO�6FLHQFH��0,7�
� � � �$VVRFLDWH�+HDG�������������
���������� $VVRFLDWH�3URIHVVRU��'HSDUWPHQW�RI�3ROLWLFDO�6FLHQFH��0,7�
���������� 1DWLRQDO�)HOORZ��7KH�+RRYHU�,QVWLWXWLRQ�
���������� $VVLVWDQW�3URIHVVRU��'HSDUWPHQW�RI�3ROLWLFDO�6FLHQFH��

8QLYHUVLW\�RI�&DOLIRUQLD��/RV�$QJHOHV�
�
�
�
)(//2:6+,36�$1'�+21256�
�
$PHULFDQ�$FDGHP\�RI�$UWV�DQG�6FLHQFHV� � � �������
&DUQHJLH�6FKRODU�� � � � � ��������
1DWLRQDO�)HOORZ��7KH�+RRYHU�,QVWLWXWLRQ� � � ��������
+DUU\�6��7UXPDQ�)HOORZVKLS� � � � � ��������
�
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�
38%/,&$7,216�

�
�
%RRNV�
�
������ $PHULFDQ�*RYHUQPHQW����WK�HGLWLRQ���:LWK�7HG�/RZL��%HQMDPLQ�*LQVEHUJ��

� �������DQG�.HQQHWK�6KHSVOH���:�:��1RUWRQ����
�
����� &KHDS�DQG�&OHDQ���+RZ�$PHULFDQV�7KLQN�$ERXW�(QHUJ\�LQ�WKH�$JH�RI�*OREDO��
� � :DUPLQJ���:LWK�'DYLG�.RQLVN\���0,7�3UHVV�����
� � 5HFLSLHQW�RI�WKH�'RQDOG�.��3ULFH�ERRN�DZDUG��
�
����� ����������7KH�(QG�RI�,QHTXDOLW\���2QH�3HUVRQ��2QH�9RWH�DQG�WKH�7UDQVIRUPDWLRQ�RI��
� � $PHULFDQ�3ROLWLFV���:LWK�-DPHV�0��6Q\GHU��-U����:��:��1RUWRQ��
�
����� *RLQJ�1HJDWLYH���+RZ�3ROLWLFDO�$GYHUWLVLQJ�'LYLGHV�DQG�6KULQNV�WKH�$PHULFDQ��

� � (OHFWRUDWH����:LWK�6KDQWR�,\HQJDU���7KH�)UHH�3UHVV���5HFLSLHQW�RI�WKH�*ROGVPLWK�
ERRN�DZDUG��

�
����� �0HGLD�*DPH���$PHULFDQ�3ROLWLFV�LQ�WKH�7HOHYLVLRQ�$JH���:LWK�5R\�%HKU�DQG��
� � 6KDQWR�,\HQJDU���0DFPLOODQ��
�
�
�
-RXUQDO�$UWLFOHV��
�
����������³7KH�&36�9RWLQJ�DQG�5HJLVWUDWLRQ�6XSSOHPHQW�2YHUVWDWHV�7XUQRXW´�-RXUQDO�RI��

3ROLWLFV�)RUWKFRPLQJ��ZLWK�%HUQDUG�)UDJD�DQG�%ULDQ�6FKDIIQHU��
�
����� �����&RQJUHVVLRQDO�5HSUHVHQWDWLRQ��$FFRXQWDELOLW\�IURP�WKH�&RQVWLWXHQW
V�3HUVSHFWLYH����

$PHULFDQ�-RXUQDO�RI�3ROLWLFDO�6FLHQFH�IRUWKFRPLQJ��ZLWK�6KLUR�.XULZDNL��
�
����� ���³3UR[LPLW\��1,0%<LVP��DQG�3XEOLF�6XSSRUW�IRU�(QHUJ\�,QIUDVWUXFWXUH´��

3XEOLF�2SLQLRQ�4XDUWHUO\��ZLWK�'DYLG�.RQLVN\�DQG�6DQ\D�&DUOH\��
KWWSV���GRL�RUJ���������SRT�QIDD����

�
������� ����³8QGHUVWDQGLQJ�([SRQHQWLDO�*URZWK�$PLG�D�3DQGHPLF��$Q�,QWHUQDO�3HUVSHFWLYH�´��

+DUYDUG�'DWD�6FLHQFH�5HYLHZ����2FWREHU���ZLWK�5D\�'XFK��.HYLQ�'H/XFD���
$OH[DQGHU�3RGNXO��/LEHUW\�9LWWHUW��

�
����� ����³8QLODWHUDO�$FWLRQ�DQG�3UHVLGHQWLDO�$FFRXQWDELOLW\�´��3UHVLGHQWLDO�6WXGLHV�4XDUWHUO\�
� � ����0DUFK��������������ZLWK�-RQ�5RJRZVNL��
�
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����� ����³%DFN\DUG�9RLFHV��+RZ�6HQVH�RI�3ODFH�6KDSHV�9LHZV�RI�/DUJH�6FDOH�(QHUJ\��
7UDQVPLVVLRQ�,QIUDVWUXFWXUH´�(QHUJ\�5HVHDUFK�	�6RFLDO�6FLHQFH��
IRUWKFRPLQJ�ZLWK�3DUULVK�%HUJTXLVW��&DUOH\�6DQ\D��DQG�'DYLG�.RQLVN\��

�
����� �����³$UH�$OO�(OHFWURQV�WKH�6DPH"�(YDOXDWLQJ�VXSSRUW�IRU�ORFDO�WUDQVPLVVLRQ�OLQHV�

WKURXJK�DQ�H[SHULPHQW”3/26�21(����������H���������
�ZLWK�&DUOH\�6DQ\D�DQG�'DYLG�.RQLVN\���
�KWWSV���GRL�RUJ���������MRXUQDO�SRQH����������

�
����� �����³/HDUQLQJ�IURP�5HFRXQWV´�(OHFWLRQ�/DZ�-RXUQDO��������������ZLWK�%DUU\�&��%XUGHQ��

.HQQHWK�5��0D\HU��DQG�&KDUOHV�6WHZDUW�,,,��
� � KWWSV���GRL�RUJ���������HOM�����������
�
�
����� ������³3ROLF\��3ROLWLFV��DQG�3XEOLF�$WWLWXGHV�7RZDUG�WKH�6XSUHPH�&RXUW´�$PHULFDQ�

�������3ROLWLFV�5HVHDUFK��ZLWK�$ULHO�:KLWH�DQG�1DWKDQLHO�3HUVLO\���
KWWSV���GRL�RUJ����������������;���������

�
��������������³0HDVXULQJ�,VVXH�6DOLHQFH�LQ�9RWHUV¶�3UHIHUHQFHV´�(OHFWRUDO�6WXGLHV��ZLWK�0DULD�
��������������������6RFRUUR�3X\������)HEUXDU\�������������
�
����� ������³'LYLGHG�*RYHUQPHQW�DQG�6LJQLILFDQW�/HJLVODWLRQ���$�+LVWRU\�RI�&RQJUHVV�´��6RFLDO�
� �������6FLHQFH�+LVWRU\��ZLWK�0D[ZHOO�3DOPHU�DQG�%HQMDPLQ�6FKQHHU����������
�
����� ��������³$'*1����$Q�$OJRULWKP�IRU�5HFRUG�/LQNDJH�8VLQJ�$GGUHVV��'DWH�RI�%LUWK�

���������*HQGHU�DQG�1DPH�´��6WDWLVWLFV�DQG�3XEOLF�3ROLF\���ZLWK�(LWDQ�+HUVK��
�
����� �������³,GHQWLW\�3ROLWLFV´��ZLWK�6RFRUUR�3X\��3XEOLF�&KRLFH��������������

'2,���������V����������������� �
�
����� ³$�����<HDU�6WDWLVWLFDO�+LVWRU\�RI�WKH�*HUU\PDQGHU´��ZLWK�0D[ZHOO�3DOPHU��7KH�

2KLR�6WDWH�8QLYHUVLW\�/DZ�-RXUQDO��
�
����� ³'R�$PHULFDQV�3UHIHU�&R�(WKQLF�5HSUHVHQWDWLRQ"��7KH�,PSDFW�RI�5DFH�RQ�+RXVH�

,QFXPEHQW�(YDOXDWLRQV´��ZLWK�%HUQDUG�)UDJD���6WDQIRUG�8QLYHUVLW\�/DZ�5HYLHZ�
���������������

�
����� 5HYLVLWLQJ�3XEOLF�2SLQLRQ�RQ�9RWHU�,GHQWLILFDWLRQ�DQG�9RWHU�)UDXG�LQ�DQ�(UD�RI�

,QFUHDVLQJ�3DUWLVDQ�3RODUL]DWLRQ´��ZLWK�1DWKDQLHO�3HUVLO\��6WDQIRUG�/DZ�5HYLHZ�
���������������

�
����� ³7KH�3HULOV�RI�&KHUU\�3LFNLQJ�/RZ�)UHTXHQF\�(YHQWV�LQ�/DUJH�6DPSOH�6XUYH\V´��

�ZLWK�%ULDQ�6FKDIIQHU�DQG�6DPDQWKD�/XNV���(OHFWRUDO�6WXGLHV�����'HFHPEHU����
���������
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�
����� ³7HVWLQJ�6KDZ�Y��5HQR���'R�0DMRULW\�0LQRULW\�'LVWULFWV�&DXVH�([SUHVVLYH�

+DUPV"´��ZLWK�1DWKDQLHO�3HUVLO\���1HZ�<RUN�8QLYHUVLW\�/DZ�5HYLHZ����
�
����� ³$�%ULHI�<HW�3UDFWLFDO�*XLGH�WR�5HIRUPLQJ�8�6��9RWHU�5HJLVWUDWLRQ��(OHFWLRQ�/DZ�

-RXUQDO���ZLWK�'DURQ�6KDZ�DQG�&KDUOHV�6WHZDUW��������������
�
����� ³:DLWLQJ�WR�9RWH�´�(OHFWLRQ�/DZ�-RXUQDO���ZLWK�&KDUOHV�6WHZDUW��������������
�
����� ³0HFUR�HFRQRPLF�9RWLQJ���/RFDO�,QIRUPDWLRQ�DQG�0LFUR�3HUFHSWLRQV�RI�WKH��
� 0DFUR�(FRQRP\´��:LWK�0DUF�0HUHGLWK�DQG�(ULN�6QRZEHUJ���(FRQRPLFV�DQG��
� 3ROLWLFV�����1RYHPEHU�������������
�
������ ³'RHV�6XUYH\�0RGH�6WLOO�0DWWHU"´��3ROLWLFDO�$QDO\VLV��ZLWK�%ULDQ�6FKDIIQHU�������
� ��������
�
����� ³5DFH��*HQGHU��$JH��DQG�9RWLQJ´�3ROLWLFV�DQG�*RYHUQDQFH��YRO�����LVVXH����
� �ZLWK�(LWDQ�+HUVK��
� �KWWS���ZZZ�OLEUHOORSK�FRP�SROLWLFVDQGJRYHUQDQFH�DUWLFOH�YLHZ�3D*���������
�
����� ³5HJLRQDO�'LIIHUHQFHV�LQ�5DFLDOO\�3RODUL]HG�9RWLQJ��,PSOLFDWLRQV�IRU�WKH��
� &RQVWLWXWLRQDOLW\�RI�6HFWLRQ���RI�WKH�9RWLQJ�5LJKWV�$FW´��ZLWK�1DWKDQLHO�3HUVLO\��
� DQG�&KDUOHV�6WHZDUW������+DUYDUG�/DZ�5HYLHZ�)�������������
� KWWS���ZZZ�KDUYDUGODZUHYLHZ�RUJ�LVVXHV�����DSULO���IRUXPB�����SKS�
�
����� ³&RRSHUDWLYH�6XUYH\�5HVHDUFK´�$QQXDO�5HYLHZ�RI�3ROLWLFDO�6FLHQFH��ZLWK��
� 'RXJODV�5LYHUV��
�
����� ³6RFLDO�6FLHQFHV�DQG�WKH�$OWHUQDWLYH�(QHUJ\�)XWXUH´�'DHGDOXV��ZLWK�%RE�)UL��
�
����� ³7KH�(IIHFWV�RI�5HGLVWULFWLQJ�RQ�,QFXPEHQWV�´�(OHFWLRQ�/DZ�-RXUQDO��
� �ZLWK�-DPHV�6Q\GHU��
�
����� ³$VNLQJ�$ERXW�1XPEHUV���+RZ�DQG�:K\´�3ROLWLFDO�$QDO\VLV��ZLWK�(ULN��
� 6QRZEHUJ�DQG�0DUF�0HUHGLWK���doi:10.1093/pan/mps031�
�
����� �³0RYHUV��6WD\HUV��DQG�5HJLVWUDWLRQ´�4XDUWHUO\�-RXUQDO�RI�3ROLWLFDO�6FLHQFH��
� �ZLWK�(LWDQ�+HUVK�DQG�.HQ�6KHSVOH��
�
�������� ³9DOLGDWLRQ����:KDW�%LJ�'DWD�5HYHDOV�$ERXW�6XUYH\�0LVUHSRUWLQJ�DQG�WKH�5HDO��
� (OHFWRUDWH´�3ROLWLFDO�$QDO\VLV��ZLWK�(LWDQ�+HUVK���
�
����� ³$UL]RQD�)UHH�(QWHUSULVH�Y��%HQQHWW�DQG�WKH�3UREOHP�RI�&DPSDLJQ�)LQDQFH´���
� 6XSUHPH�&RXUW�5HYLHZ���������������
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�
����� ³7KH�$PHULFDQ�3XEOLF¶V�(QHUJ\�&KRLFH´�'DHGDOXV��ZLWK�'DYLG�.RQLVN\��
�
����� ³&KDOOHQJHV�IRU�7HFKQRORJ\�&KDQJH´�'DHGDOXV��ZLWK�5REHUW�)UL��
�
����� ³:KHQ�3DUWLHV�$UH�1RW�7HDPV���3DUW\�SRVLWLRQV�LQ�VLQJOH�PHPEHU�GLVWULFW�DQG��
� SURSRUWLRQDO�UHSUHVHQWDWLRQ�V\VWHPV´��(FRQRPLF�7KHRU\�����0DUFK��
� '2,����������V�������������������ZLWK�-DPHV�0��6Q\GHU�-U��DQG�:LOOLDP��
� /HEODQF��
�
����� ³3URILOLQJ�2ULJLQDOLVP´�&ROXPELD�/DZ�5HYLHZ��ZLWK�-DPDO�*UHHQH�DQG�1DWKDQLHO��
� 3HUVLO\���
�
����� ³3DUWLVDQVKLS��3XEOLF�2SLQLRQ��DQG�5HGLVWULFWLQJ´�(OHFWLRQ�/DZ�-RXUQDO��ZLWK��
� -RVKXD�)RXJHUH�DQG�1DWKDQLHO�3HUVLO\���
�
����� ³3ULPDU\�(OHFWLRQV�DQG�3DUW\�3RODUL]DWLRQ´�4XDUWHUO\�-RXUQDO�RI�3ROLWLFDO�6FLHQFH�
� �ZLWK�6KLJHR�+LUDQR��-DPHV�6Q\GHU��DQG�0DUN�+DQVHQ��
�
����� �³&RQVWLWXHQWV¶�5HVSRQVHV�WR�&RQJUHVVLRQDO�5ROO�&DOO�9RWLQJ�´��$PHULFDQ��
� -RXUQDO�RI��3ROLWLFDO�6FLHQFH���ZLWK�3KLO�-RQHV��
�
������ �³5DFH��5HJLRQ��DQG�9RWH�&KRLFH�LQ�WKH������(OHFWLRQ��,PSOLFDWLRQV�IRU��
� � WKH�)XWXUH�RI�WKH�9RWLQJ�5LJKWV�$FW´�+DUYDUG�/DZ�5HYLHZ�$SULO����������ZLWK�
� � 1DWKDQLHO�3HUVLO\��DQG�&KDUOHV�+��6WHZDUW�,,,��
�
����� ³5HVLGHQWLDO�0RELOLW\�DQG�WKH�&HOO�2QO\�3RSXODWLRQ�´�3XEOLF�2SLQLRQ�4XDUWHUO\�

�ZLWK�%ULDQ�6FKDIIQHU�� �
� �
����� ��³([SODLQLQJ�$WWLWXGHV�7RZDUG�3RZHU�3ODQW�/RFDWLRQ�´��3XEOLF�2SLQLRQ�4XDUWHUO\�

�ZLWK�'DYLG�.RQLVN\��
�
����� ³3XEOLF�ULVN�SHUVSHFWLYHV�RQ�WKH�JHRORJLF�VWRUDJH�RI�FDUERQ�GLR[LGH�´���
� ,QWHUQDWLRQDO�-RXUQDO�RI�*UHHQKRXVH�*DV�&RQWURO��ZLWK�*UHJRU\�6LQJOHWRQ�DQG��
� +RZDUG�+HU]RJ�������������������
�
����� ³$�6SDWLDO�0RGHO�RI�WKH�5HODWLRQVKLS�%HWZHHQ�6HDWV�DQG�9RWHV´���ZLWK�:LOOLDP�

/HEODQF��0DWKHPDWLFDO�DQG�&RPSXWHU�0RGHOLQJ��1RYHPEHU���
�
����� ³7KH�6WUHQJWK�RI�,VVXHV���8VLQJ�0XOWLSOH�0HDVXUHV�WR�*DXJH�3UHIHUHQFH�6WDELOLW\��
� ,GHRORJLFDO�&RQVWUDLQW��DQG�,VVXH�9RWLQJ´���ZLWK�-RQDWKDQ�5RGGHQ�DQG�-DPHV�0���
� 6Q\GHU��-U����$PHULFDQ�3ROLWLFDO�6FLHQFH�5HYLHZ��0D\���
�
����� ³$FFHVV�YHUVXV�,QWHJULW\�LQ�9RWHU�,GHQWLILFDWLRQ�5HTXLUHPHQWV�´��1HZ�<RUN��
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� 8QLYHUVLW\�$QQXDO�6XUYH\�RI�$PHULFDQ�/DZ��YRO������
�
����� ³9RWHU�)UDXG�LQ�WKH�(\H�RI�WKH�%HKROGHU´��ZLWK�1DWKDQLHO�3HUVLO\��+DUYDUG�/DZ�
� �5HYLHZ��0D\��
�
����� ³,QFXPEHQF\�$GYDQWDJHV�LQ�8��6��3ULPDU\�(OHFWLRQV�´��ZLWK�-RKQ�0DUN�+DQVHQ���
� 6KLJHR�+LUDQR��DQG�-DPHV�0��6Q\GHU��-U����(OHFWRUDO�6WXGLHV��6HSWHPEHU��
�
������ �³7HOHYLVLRQ�DQG�WKH�,QFXPEHQF\�$GYDQWDJH´���ZLWK�(ULN�&��6QRZEHUJ�DQG��
� -DPHV�0��6Q\GHU��-U����/HJLVODWLYH�6WXGLHV�4XDUWHUO\��
�
������ ³7KH�3ROLWLFDO�2ULHQWDWLRQ�RI�1HZVSDSHU�(QGRUVHPHQWV´��ZLWK�5HEHFFD�� �
� /HVVHP�DQG�-DPHV�0��6Q\GHU��-U�����4XDUWHUO\�-RXUQDO�RI�3ROLWLFDO�6FLHQFH�YRO������
� LVVXH����
�
����� ³9RWLQJ�&XHV�DQG�WKH�,QFXPEHQF\�$GYDQWDJH���$�&ULWLFDO�7HVW´��ZLWK�6KLJHR��
� +LUDQR��-DPHV�0��6Q\GHU��-U���DQG�0LFKLNR�8HGD��4XDUWHUO\�-RXUQDO�RI��
� 3ROLWLFDO�6FLHQFH�YRO�����LVVXH����
�
����� ³$PHULFDQ�([FHSWLRQDOLVP"��6LPLODULWLHV�DQG�'LIIHUHQFHV�LQ�1DWLRQDO�$WWLWXGHV��
� 7RZDUG�(QHUJ\�3ROLFLHV�DQG�*OREDO�:DUPLQJ´��ZLWK�'DYLG�5HLQHU��+RZDUG��
� +HU]RJ��.��,WDRND��0��2GHQEHUJHU��DQG�)LOOLS�-RKDQVVHQ���(QYLURQPHQWDO�6FLHQFH��

DQG�7HFKQRORJ\��)HEUXDU\������������
KWWS���SXEV��DFV�RUJ�DFV�MRXUQDOV�GRLORRNXS"LQBGRL ��������HV������E�

�
����� ³3XUSOH�$PHULFD´���ZLWK�-RQDWKDQ�5RGGHQ�DQG�-DPHV�0��6Q\GHU��-U����-RXUQDO��
� RI�(FRQRPLF�3HUVSHFWLYHV��:LQWHU���
�
������ ³'LG�WKH�,QWURGXFWLRQ�RI�9RWHU�5HJLVWUDWLRQ�'HFUHDVH�7XUQRXW"´��ZLWK�'DYLG�
� �.RQLVN\���3ROLWLFDO�$QDO\VLV��
�
����� �³6WDWLVWLFDO�%LDV�LQ�1HZVSDSHU�5HSRUWLQJ���7KH�&DVH�RI�&DPSDLJQ�)LQDQFH´��
� 3XEOLF�2SLQLRQ�4XDUWHUO\��ZLWK�-DPHV�0��6Q\GHU��-U���DQG�(ULN�6QRZEHUJ���
�
����� �³6WXG\LQJ�(OHFWLRQV´��3ROLF\�6WXGLHV�-RXUQDO��ZLWK�&KDUOHV�+��6WHZDUW�,,,�DQG�5��
� 0LFKDHO�$OYDUH]���
�
����� �³/HJLVODWLYH�%DUJDLQLQJ�XQGHU�:HLJKWHG�9RWLQJ´�$PHULFDQ�(FRQRPLF�5HYLHZ��
� �ZLWK�-DPHV�0��6Q\GHU��-U���DQG�0LFKDHO�7LQJ��
�
����� �³9RWLQJ�:HLJKWV�DQG�)RUPDWHXU�$GYDQWDJHV�LQ�&RDOLWLRQ�)RUPDWLRQ���(YLGHQFH�
� �IURP�3DUOLDPHQWDU\�&RDOLWLRQV�������WR�����´��ZLWK�-DPHV�0��6Q\GHU��-U���$DURQ��
� %��6WUDXVV��DQG�0LFKDHO�0��7LQJ��$PHULFDQ�-RXUQDO�RI�3ROLWLFDO�6FLHQFH��
�
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����� �³5HDSSRUWLRQPHQW�DQG�3DUW\�5HDOLJQPHQW�LQ�WKH�$PHULFDQ�6WDWHV´���3HQQV\OYDQLD�
� �/DZ�5HYLHZ��ZLWK�-DPHV�0��6Q\GHU��-U���
�
����� ³5HVLGXDO�9RWHV�$WWULEXWDEOH�WR�9RWLQJ�7HFKQRORJLHV´��ZLWK�&KDUOHV�6WHZDUW��

-RXUQDO�RI�3ROLWLFV��
�
����� ³8VLQJ�7HUP�/LPLWV�WR�(VWLPDWH�,QFXPEHQF\�$GYDQWDJHV�:KHQ�2IILFH�+ROGHUV��

5HWLUH�6WUDWHJLFDOO\´��ZLWK�-DPHV�0��6Q\GHU��-U�����/HJLVODWLYH�6WXGLHV�4XDUWHUO\�
YRO������1RYHPEHU�������SDJHV����������

�
����� ³'LG�)LUPV�3URILW�)URP�6RIW�0RQH\"´��ZLWK�-DPHV�0��6Q\GHU��-U���DQG�0LFKLNR�

8HGD���(OHFWLRQ�/DZ�-RXUQDO�YRO�����$SULO�������
�
����� ³%DUJDLQLQJ�LQ�%LFDPHUDO�/HJLVODWXUHV´��ZLWK�-DPHV�0��6Q\GHU��-U��DQG�0LNH��
� 7LQJ���$PHULFDQ�3ROLWLFDO�6FLHQFH�5HYLHZ��$XJXVW��������
�
����� ³:K\�,V�7KHUH�6R�/LWWOH�0RQH\�LQ�8�6��3ROLWLFV"´��ZLWK�-DPHV�0��6Q\GHU��-U����
� -RXUQDO�RI�(FRQRPLF�3HUVSHFWLYHV��:LQWHU��������
�
����� ³(TXDO�9RWHV��(TXDO�0RQH\���&RXUW�2UGHUHG�5HGLVWULFWLQJ�DQG�WKH�3XEOLF��
� 6SHQGLQJ�LQ�WKH�$PHULFDQ�6WDWHV´��ZLWK�$ODQ�*HUEHU�DQG�-DPHV�0��6Q\GHU��-U����
� $PHULFDQ�3ROLWLFDO�6FLHQFH�5HYLHZ��'HFHPEHU����������
� 3DSHU�DZDUGHG�WKH�+HLQ]�(XODX�DZDUG�IRU�WKH�EHVW�SDSHU�LQ�WKH�$PHULFDQ�3ROLWLFDO��
� 6FLHQFH�5HYLHZ��
�
����� ³$UH�3$&�&RQWULEXWLRQV�DQG�/REE\LQJ�/LQNHG"´��ZLWK�-DPHV�0��6Q\GHU��-U��DQG��
� 0LFN\�7ULSDWKL��%XVLQHVV�DQG�3ROLWLFV����QR�����
�
����� ³7KH�,QFXPEHQF\�$GYDQWDJH�LQ�8�6��(OHFWLRQV���$Q�$QDO\VLV�RI�6WDWH�DQG�)HGHUDO��
� 2IILFHV�����������´���ZLWK�-DPHV�6Q\GHU���(OHFWLRQ�/DZ�-RXUQDO�����QR�����
�
����� ³9RWLQJ�0DFKLQHV��5DFH��DQG�(TXDO�3URWHFWLRQ�´��(OHFWLRQ�/DZ�-RXUQDO��YRO������
� QR�����
�
����� ³0RGHOV��DVVXPSWLRQV��DQG�PRGHO�FKHFNLQJ�LQ�HFRORJLFDO�UHJUHVVLRQV´��ZLWK�
� $QGUHZ�*HOPDQ��'DYLG�3DUN��3KLOOLS�3ULFH��DQG�/DUUDLQH�0LQQLWH��-RXUQDO�RI��
� WKH�5R\DO�6WDWLVWLFDO�6RFLHW\��VHULHV�$�����������������
�
����� ³7KH�(IIHFWV�RI�3DUW\�DQG�3UHIHUHQFHV�RQ�&RQJUHVVLRQDO�5ROO�&DOO�9RWLQJ�´��
� �ZLWK�-DPHV�6Q\GHU�DQG�&KDUOHV�6WHZDUW���/HJLVODWLYH�6WXGLHV�4XDUWHUO\��
� �IRUWKFRPLQJ�����

3DSHU�DZDUGHG�WKH�-HZHOO�/RZHQEHUJ�$ZDUG�IRU�WKH�EHVW�SDSHU�SXEOLVKHG�RQ�
OHJLVODWLYH�SROLWLFV�LQ��������3DSHU�DZDUGHG�WKH�-DFN�:DONHU�$ZDUG�IRU�WKH�EHVW�
SDSHU�SXEOLVKHG�RQ�SDUW\�SROLWLFV�LQ�������
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�
����� ³&DQGLGDWH�3RVLWLRQV�LQ�&RQJUHVVLRQDO�(OHFWLRQV�´��ZLWK�-DPHV�6Q\GHU�DQG�

&KDUOHV�6WHZDUW���$PHULFDQ�-RXUQDO�RI�3ROLWLFDO�6FLHQFH�����1RYHPEHU��
�
����� ³2OG�9RWHUV��1HZ�9RWHUV��DQG�WKH�3HUVRQDO�9RWH�´��ZLWK�-DPHV�6Q\GHU�DQG��
� &KDUOHV�6WHZDUW��$PHULFDQ�-RXUQDO�RI�3ROLWLFDO�6FLHQFH�����)HEUXDU\���
�
����� ³6RIW�0RQH\��+DUG�0RQH\��6WURQJ�3DUWLHV�´��ZLWK�-DPHV�6Q\GHU���&ROXPELD�/DZ�

5HYLHZ������$SULO�������������
�
����� ³&DPSDLJQ�:DU�&KHVWV�DQG�&RQJUHVVLRQDO�(OHFWLRQV�´��ZLWK�-DPHV�6Q\GHU���
� �%XVLQHVV�DQG�3ROLWLFV�����$SULO����������
�
����� ³5HSOLFDWLQJ�([SHULPHQWV�8VLQJ�6XUYH\V�DQG�$JJUHJDWH�'DWD���7KH�&DVH�RI��
� �1HJDWLYH�$GYHUWLVLQJ�´���ZLWK�6KDQWR�,\HQJDU�DQG�$GDP�6LPRQ���$PHULFDQ��
� 3ROLWLFDO�6FLHQFH�5HYLHZ�����'HFHPEHU���
�
����� ³9DOHQFH�3ROLWLFV�DQG�(TXLOLEULXP�LQ�6SDWLDO�0RGHOV�´��ZLWK�-DPHV�6Q\GHU���
� �3XEOLF�&KRLFH��
�
����� ³0RQH\�DQG�,QVWLWXWLRQDO�3RZHU�´��ZLWK�-DPHV�6Q\GHU���7H[DV�/DZ�5HYLHZ�����
� �-XQH���������������������
�
����� ³,QFXPEHQF\�$GYDQWDJH�DQG�WKH�3HUVLVWHQFH�RI�/HJLVODWLYH�0DMRULWLHV�´��ZLWK�$ODQ�

*HUEHU���/HJLVODWLYH�6WXGLHV�4XDUWHUO\�����0D\��������
�
����� ³7KH�(IIHFWV�RI�%DOORW�$FFHVV�5XOHV�RQ�8�6��+RXVH�(OHFWLRQV�´��ZLWK�$ODQ�

*HUEHU���/HJLVODWLYH�6WXGLHV�4XDUWHUO\�����0D\��������
�
����� ³5LGLQJ�WKH�:DYH�DQG�,VVXH�2ZQHUVKLS��7KH�,PSRUWDQFH�RI�,VVXHV�LQ�3ROLWLFDO�

$GYHUWLVLQJ�DQG�1HZV�´��ZLWK�6KDQWR�,\HQJDU��3XEOLF�2SLQLRQ�4XDUWHUO\�����
���������

�
����� ³+RUVHVKRHV�DQG�+RUVHUDFHV���([SHULPHQWDO�(YLGHQFH�RI�WKH�(IIHFWV�RI�3ROOV�RQ�

&DPSDLJQV�´��ZLWK�6KDQWR�,\HQJDU��3ROLWLFDO�&RPPXQLFDWLRQV�������2FWREHU�
'HFHPEHU�������������

�
����� ³'RHV�$WWDFN�$GYHUWLVLQJ�'HPRELOL]H�WKH�(OHFWRUDWH"´���ZLWK�6KDQWR�,\HQJDU���

$PHULFDQ�3ROLWLFDO�6FLHQFH�5HYLHZ�����'HFHPEHU���
�
����� ³7KH�0LVPHDVXUH�RI�&DPSDLJQ�6SHQGLQJ���(YLGHQFH�IURP�WKH������8�6��+RXVH�

(OHFWLRQV�´��ZLWK�$ODQ�*HUEHU��-RXUQDO�RI�3ROLWLFV�����6HSWHPEHU���
�
����� ³3ROO�)DXOWLQJ�´��ZLWK�7KRPDV�5��%HOLQ��&KDQFH����:LQWHU�����������
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�
����� ³7KH�9DQLVKLQJ�0DUJLQDOV�DQG�(OHFWRUDO�5HVSRQVLYHQHVV�´��ZLWK�'DYLG�%UDG\�DQG�

0RUULV�)LRULQD��%ULWLVK�-RXUQDO�RI�3ROLWLFDO�6FLHQFH�����1RYHPEHU�����������
�
����� ³0DVV�0HGLD�DQG�(OHFWLRQV���$Q�2YHUYLHZ�´��ZLWK�5R\�%HKU�DQG�6KDQWR�,\HQJDU��

$PHULFDQ�3ROLWLFV�4XDUWHUO\�������-DQXDU\�������������
�
����� ³7KH�/LPLWV�RI�8QUDYHOLQJ�LQ�,QWHUHVW�*URXSV�´�5DWLRQDOLW\�DQG�6RFLHW\����

����������
�
����� ³0HDVXULQJ�WKH�&RQVHTXHQFHV�RI�'HOHJDWH�6HOHFWLRQ�5XOHV�LQ�3UHVLGHQWLDO�

1RPLQDWLRQV�´��ZLWK�*DU\�.LQJ��-RXUQDO�RI�3ROLWLFV���������������
�
����� ³7KH�1DWXUH�RI�8WLOLW\�)XQFWLRQV�LQ�0DVV�3XEOLFV�´��ZLWK�+HQU\�%UDG\��$PHULFDQ�

3ROLWLFDO�6FLHQFH�5HYLHZ��������������
�
�
6SHFLDO�5HSRUWV�DQG�3ROLF\�6WXGLHV�
�
����� 7KH�)XWXUH�RI�1XFOHDU�3RZHU��5HYLVHG��
�
����� 7KH�)XWXUH�RI�&RDO��0,7�3UHVV���&RQWLQXHG�UHOLDQFH�RQ�FRDO�DV�D�SULPDU\�SRZHU�

VRXUFH�ZLOO�OHDG�WR�YHU\�KLJK�FRQFHQWUDWLRQV�RI�FDUERQ�GLR[LGH�LQ�WKH�DWPRVSKHUH��
UHVXOWLQJ�LQ�JOREDO�ZDUPLQJ���7KLV�FURVV�GLVFLSOLQDU\�VWXG\�±�GUDZLQJ�RQ�IDFXOW\�
IURP�3K\VLFV��(FRQRPLFV��&KHPLVWU\��1XFOHDU�(QJLQHHULQJ��DQG�3ROLWLFDO�6FLHQFH�
±�GHYHORS�D�URDG�PDS�IRU�WHFKQRORJ\�UHVHDUFK�DQG�GHYHORSPHQW�SROLF\�LQ�RUGHU�WR�
DGGUHVV�WKH�FKDOOHQJHV�RI�FDUERQ�HPLVVLRQV�IURP�H[SDQGLQJ�XVH�RI�FRDO�IRU�
HOHFWULFLW\�DQG�KHDWLQJ�WKURXJKRXW�WKH�ZRUOG���

�
������ 7KH�)XWXUH�RI�1XFOHDU�3RZHU���0,7�3UHVV���7KLV�FURVV�GLVFLSOLQDU\�VWXG\�±�

GUDZLQJ�RQ�IDFXOW\�IURP�3K\VLFV��(FRQRPLFV��&KHPLVWU\��1XFOHDU�(QJLQHHULQJ��
DQG�3ROLWLFDO�6FLHQFH�±�H[DPLQHV�WKH�ZKDW�FRQWULEXWLRQ�QXFOHDU�SRZHU�FDQ�PDNH�WR�
PHHW�JURZLQJ�HOHFWULFLW\�GHPDQG��HVSHFLDOO\�LQ�D�ZRUOG�ZLWK�LQFUHDVLQJ�FDUERQ�
GLR[LGH�HPLVVLRQV�IURP�IRVVLO�IXHO�SRZHU�SODQWV�����

�
����� ³(OHFWLRQ�'D\�5HJLVWUDWLRQ�´�$�UHSRUW�SUHSDUHG�IRU�'(026���7KLV�UHSRUW�DQDO\]HV��
� WKH�SRVVLEOH�HIIHFWV�RI�3URSRVLWLRQ����LQ�&DOLIRUQLD�EDVHG�RQ�WKH�H[SHULHQFHV�RI����
� VWDWHV�ZLWK�HOHFWLRQ�GD\�UHJLVWUDWLRQ��
�
����� 9RWLQJ���:KDW�,V��:KDW�&RXOG�%H���$�UHSRUW�RI�WKH�&DOWHFK�0,7�9RWLQJ��

7HFKQRORJ\�3URMHFW���7KLV�UHSRUW�H[DPLQHV�WKH�YRWLQJ�V\VWHP��HVSHFLDOO\�
WHFKQRORJLHV�IRU�FDVWLQJ�DQG�FRXQWLQJ�YRWHV��UHJLVWUDWLRQ�V\VWHPV��DQG�SROOLQJ�SODFH�
RSHUDWLRQV��LQ�WKH�8QLWHG�6WDWHV���,W�ZDV�ZLGHO\�XVHG�E\�VWDWH�DQG�QDWLRQDO�
JRYHUQPHQWV�LQ�IRUPXODWLQJ�HOHFWLRQ��UHIRUPV�IROORZLQJ�WKH������HOHFWLRQ��
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�
����� ³$Q�$VVHVVPHQW�RI�WKH�5HOLDELOLW\�RI�9RWLQJ�7HFKQRORJLHV�´��$�UHSRUW�RI�WKH��
� &DOWHFK�0,7�9RWLQJ�7HFKQRORJ\�3URMHFW���7KLV�UHSRUW�SURYLGHG�WKH�ILUVW��
� QDWLRQZLGH�DVVHVVPHQW�RI�YRWLQJ�HTXLSPHQW�SHUIRUPDQFH�LQ�WKH�8QLWHG�6WDWHV���,W��
� ZDV�SUHSDUHG�IRU�WKH�*RYHUQRU¶V�6HOHFW�7DVN�)RUFH�RQ�(OHFWLRQ�5HIRUP�LQ�)ORULGD��
�
�
&KDSWHUV�LQ�(GLWHG�9ROXPHV�
�
�
����� ³7DNLQJ�WKH�6WXG\�RI�3XEOLF�2SLQLRQ�2QOLQH´���ZLWK�%ULDQ�6FKDIIQHU��2[IRUG��
� +DQGERRN�RI�3XEOLF�2SLQLRQ��5��0LFKDHO�$OYDUH]��HG��2[IRUG�8QLYHUVLW\�3UHVV��
� �1HZ�<RUN��1<��
�
����� ³9RWHU�5HJLVWUDWLRQ���7KH�3URFHVV�DQG�4XDOLW\�RI�/LVWV´��7KH�0HDVXUH�RI��
� $PHULFDQ�(OHFWLRQV��%DUU\�%XUGHQ��HG����
�
����� ³8VLQJ�5HFRXQWV�WR�0HDVXUH�WKH�$FFXUDF\�RI�9RWH�7DEXODWLRQV���(YLGHQFH�IURP��
� 1HZ�+DPSVKLUH�(OHFWLRQV�����������´�LQ�&RQILUPLQJ�(OHFWLRQV��5��0LFKDHO��
� $OYDUH]��/RQQD�$WNHVRQ��DQG�7KDG�+DOO��HGV���1HZ�<RUN��3DOJUDYH��0DFPLOODQ��
�
����� ³'\DGLF�5HSUHVHQWDWLRQ´��LQ�2[IRUG�+DQGERRN�RQ�&RQJUHVV��(ULF�6FKLFNOHU��HG����
� 2[IRUG�8QLYHUVLW\�3UHVV��
�
����� ³9RWLQJ�7HFKQRORJ\�DQG�(OHFWLRQ�/DZ´�LQ�$PHULFD�9RWHV���%HQMDPLQ�*ULIILWK���
� HGLWRU��:DVKLQJWRQ��'&���$PHULFDQ�%DU�$VVRFLDWLRQ��
�
�������� ³:KDW�'LG�WKH�'LUHFW�3ULPDU\�'R�WR�3DUW\�/R\DOW\�LQ�&RQJUHVV´���ZLWK��
� 6KLJHR�+LUDQR�DQG�-DPHV�0��6Q\GHU�-U���LQ�3URFHVV��3DUW\�DQG�3ROLF\�

�0DNLQJ��)XUWKHU�1HZ�3HUVSHFWLYHV�RQ�WKH�+LVWRU\�RI�&RQJUHVV��'DYLG��
%UDG\�DQG�0DWWKHZ�'��0F&XEELQV��HGV����6WDQIRUG�8QLYHUVLW\�3UHVV���������
�

����� ³(OHFWLRQ�$GPLQLVWUDWLRQ�DQG�9RWLQJ�5LJKWV´�LQ�5HQHZDO�RI�WKH�9RWLQJ��
� 5LJKWV�$FW��'DYLG�(SVWHLQ�DQG�6KDU\Q�2¶+DOODUDQ��HGV���5XVVHOO�6DJH�)RXQGDWLRQ��
�
����� ³7KH�'HFOLQH�RI�&RPSHWLWLRQ�LQ�3ULPDU\�(OHFWLRQV�´���ZLWK�-RKQ�0DUN�+DQVHQ��

6KLJHR�+LUDQR��DQG�-DPHV�0��6Q\GHU��-U���7KH�0DUNHWSODFH�RI�'HPRFUDF\��
0LFKDHO�3��0F'RQDOG�DQG�-RKQ�6DPSOHV��HGV���:DVKLQJWRQ��'&���%URRNLQJV��

�
����� ³9RWHUV��&DQGLGDWHV�DQG��3DUWLHV´��LQ�+DQGERRN�RI�3ROLWLFDO�(FRQRP\��%DUU\�

:HLQJDVW�DQG�'RQDOG�:LWWPDQ��HGV���1HZ�<RUN��2[IRUG�8QLYHUVLW\�3UHVV��
�
����� ³%DNHU�Y��&DUU�LQ�&RQWH[W�������±�����´��ZLWK�6DPXHO�,VDDFKDURII��LQ��

&RQVWLWXWLRQDO�&DVHV�LQ�&RQWH[W��0LFKDHO�'RUI��HGLWRU��1HZ�<RUN��)RXQGDWLRQ�
3UHVV���
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�
����� ³&RUUXSWLRQ�DQG�WKH�*URZWK�RI�&DPSDLJQ�6SHQGLQJ´�ZLWK�$ODQ�*HUEHU�DQG�-DPHV�
� 6Q\GHU����$�8VHU¶V�*XLGH�WR�&DPSDLJQ�)LQDQFH��-HUU\�/XEHQRZ��HGLWRU���5RZPDQ��
� DQG�/LWWOHILHOG���
�
����� �³7KH�3DUDGR[�RI�0LQLPDO�(IIHFWV�´�LQ�+HQU\�%UDG\�DQG�5LFKDUG�-RKQVWRQ��HGV����
� 'R�&DPSDLJQV�0DWWHU"��8QLYHUVLW\�RI�0LFKLJDQ�3UHVV��
�
����� �³&DPSDLJQV�DV�([SHULPHQWV�´�LQ�+HQU\�%UDG\�DQG�5LFKDUG�-RKQVRQ��HGV���'R
� &DPSDLJQV�0DWWHU"��8QLYHUVLW\�RI�0LFKLJDQ�3UHVV��
�
����� �³0RQH\�DQG�2IILFH�´��ZLWK�-DPHV�6Q\GHU��LQ�'DYLG�%UDG\�DQG�-RKQ�&RJDQ��HGV���
� &RQJUHVVLRQDO�(OHFWLRQV���&RQWLQXLW\�DQG�&KDQJH���6WDQIRUG�8QLYHUVLW\�3UHVV��
�
����� ³7KH�6FLHQFH�RI�3ROLWLFDO�$GYHUWLVLQJ�´��ZLWK�6KDQWR�,\HQJDU��LQ�3ROLWLFDO�

3HUVXDVLRQ�DQG�$WWLWXGH�&KDQJH��5LFKDUG�%URG\��'LDQD�0XW]��DQG�3DXO�
6QLGHUPDQ��HGV���$QQ�$UERU��0,���8QLYHUVLW\�RI�0LFKLJDQ�3UHVV��

�
����� ³(YROYLQJ�3HUVSHFWLYHV�RQ�WKH�(IIHFWV�RI�&DPSDLJQ�&RPPXQLFDWLRQ�´�LQ�3KLOR�

:DUEXUQ��HG���5HVHDUFK�LQ�3ROLWLFDO�6RFLRORJ\��YRO�����-$,��
�
����� ³7KH�(IIHFWLYHQHVV�RI�&DPSDLJQ�$GYHUWLVLQJ��,W¶V�$OO�LQ�WKH�&RQWH[W�´��ZLWK�

6KDQWR�,\HQJDU��LQ�&DPSDLJQV�DQG�(OHFWLRQV�$PHULFDQ�6W\OH��&DQGLFH�1HOVRQ�DQG�
-DPHV�$��7KXUEHU��HGV���:HVWYLHZ�3UHVV��

�
����� ³,QIRUPDWLRQ�DQG�(OHFWRUDO�$WWLWXGHV���$�&DVH�RI�-XGJPHQW�8QGHU�8QFHUWDLQW\�´�

�ZLWK�6KDQWR�,\HQJDU���LQ�([SORUDWLRQV�LQ�3ROLWLFDO�3V\FKRORJ\��6KDQWR�,\HQJDU�
DQG�:LOOLDP�0F*XLUH��HGV���'XUKDP���'XNH�8QLYHUVLW\�3UHVV��

�
:RUNLQJ�3DSHUV��
�
����� ³6RFLRWURSLF�9RWLQJ�DQG�WKH�0HGLD´��ZLWK�0DUF�0HUHGLWK�DQG�(ULN�6QRZEHUJ���
� $PHULFDQ�1DWLRQDO�(OHFWLRQ�6WXG\�3LORW�6WXG\�5HSRUWV��-RKQ�$OGULFK�HGLWRU��
�
����� ³3XEOLF�$WWLWXGHV�7RZDUG�$PHULFD¶V�(QHUJ\�2SWLRQV���5HSRUW�RI�WKH������0,7�

(QHUJ\�6XUYH\´�&((35�:RUNLQJ�3DSHU��������DQG�&$1(6�ZRUNLQJ�SDSHU��
�
����� ��������&RQVWLWXHQWV
�3ROLF\�3HUFHSWLRQV�DQG�$SSURYDO�RI�0HPEHUV
�RI�&RQJUHVV���&&(6�
� �������:RUNLQJ�3DSHU��������ZLWK�3KLO�-RQHV���
�
������ ³8VLQJ�5HFRXQWV�WR�0HDVXUH�WKH�$FFXUDF\�RI�9RWH�7DEXODWLRQV���(YLGHQFH�IURP�

1HZ�+DPSVKLUH�(OHFWLRQV�������WR�����´���ZLWK�$QGUHZ�5HHYHV���
�
����� ³(YLGHQFH�RI�9LUWXDO�5HSUHVHQWDWLRQ���5HDSSRUWLRQPHQW�LQ�&DOLIRUQLD�´���ZLWK���
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� 5XLPLQ�+H�DQG�-DPHV�0��6Q\GHU���
�
����� ³:K\�GLG�D�PDMRULW\�RI�&DOLIRUQLDQV�YRWH�WR�ORZHU�WKHLU�RZQ�SRZHU"´��ZLWK�-DPHV��
� 6Q\GHU�DQG�-RQDWKDQ�:RRQ����3DSHU�SUHVHQWHG�DW�WKH�DQQXDO�PHHWLQJ�RI�WKH��
� $PHULFDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��$WODQWD��*$��6HSWHPEHU����������
� 3DSHU�UHFHLYHG�WKH�DZDUG�IRU�WKH�EHVW�SDSHU�RQ�5HSUHVHQWDWLRQ�DW�WKH������$QQXDO��
� 0HHWLQJ��RI�WKH�$36$��
��
����� ³+DV�7HOHYLVLRQ�,QFUHDVHG�WKH�&RVW�RI�&DPSDLJQV"´��ZLWK�$ODQ�*HUEHU�DQG�-DPHV��
� 6Q\GHU�����
�
����� ³0RQH\��(OHFWLRQV��DQG�&DQGLGDWH�4XDOLW\�´���ZLWK�-DPHV�6Q\GHU���
�
����� ³3DUW\�3ODWIRUP�&KRLFH���6LQJOH��0HPEHU�'LVWULFW�DQG�3DUW\�/LVW�6\VWHPV�´�ZLWK�

-DPHV�6Q\GHU���
�
����� ³0HVVDJHV�)RUJRWWHQ´���ZLWK�6KDQWR�,\HQJDU���
�
����� ³&RQVXPHU�&RQWULEXWRUV�DQG�WKH�5HWXUQV�WR�)XQGUDLVLQJ���$�0LFURHFRQRPLF�

$QDO\VLV�´��ZLWK�$ODQ�*HUEHU���SUHVHQWHG�DW�WKH�$QQXDO�0HHWLQJ�RI�WKH�$PHULFDQ�
3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��6HSWHPEHU��

�
����� ³%LDVHV�LQ�(FRORJLFDO�5HJUHVVLRQ�´��ZLWK�5��'RXJODV�5LYHUV��$XJXVW���UHYLVHG�

)HEUXDU\���������3UHVHQWHG�DW�WKH�0LGZHVW�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ�0HHWLQJV��
$SULO�������&KLFDJR��,/��

�
����� ³8VLQJ�$JJUHJDWH�'DWD�WR�&RUUHFW�1RQUHVSRQVH�DQG�0LVUHSRUWLQJ�LQ�6XUYH\V´�

�ZLWK�5��'RXJODV�5LYHUV����3UHVHQWHG�DW�WKH�DQQXDO�PHHWLQJ�RI�WKH�3ROLWLFDO�
0HWKRGRORJ\�*URXS��&DPEULGJH��0DVVDFKXVHWWV��-XO\��

�
����� ³7KH�(OHFWRUDO�(IIHFWV�RI�,VVXHV�DQG�$WWDFNV�LQ�&DPSDLJQ�$GYHUWLVLQJ´��ZLWK�

6KDQWR�,\HQJDU����3UHVHQWHG�DW�WKH�$QQXDO�0HHWLQJ�RI�WKH�$PHULFDQ�3ROLWLFDO�
6FLHQFH�$VVRFLDWLRQ��:DVKLQJWRQ��'&��

�
����� ³7HOHYLVLRQ�$GYHUWLVLQJ�DV�&DPSDLJQ�6WUDWHJ\���6RPH�([SHULPHQWDO�(YLGHQFH´�

�ZLWK�6KDQWR�,\HQJDU����3UHVHQWHG�DW�WKH�$QQXDO�0HHWLQJ�RI�WKH�$PHULFDQ�
$VVRFLDWLRQ�IRU�3XEOLF�2SLQLRQ�5HVHDUFK��3KRHQL[��

�
����� ³:K\�&DQGLGDWHV�$WWDFN���(IIHFWV�RI�7HOHYLVHG�$GYHUWLVLQJ�LQ�WKH������&DOLIRUQLD�

*XEHUQDWRULDO�&DPSDLJQ�´��ZLWK�6KDQWR�,\HQJDU����3UHVHQWHG�DW�WKH�$QQXDO�
0HHWLQJ�RI�WKH�:HVWHUQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��6HDWWOH��0DUFK��

�
����� ³:LQQLQJ�LV�(DV\��%XW�,W�6XUH�$LQ¶W�&KHDS�´��:RUNLQJ�3DSHU��������&HQWHU�IRU�WKH��
� $PHULFDQ�3ROLWLFV�DQG�3XEOLF�3ROLF\��8&/$���3UHVHQWHG�DW�WKH�3ROLWLFDO�6FLHQFH��
� 'HSDUWPHQWV�DW�5RFKHVWHU�8QLYHUVLW\�DQG�WKH�8QLYHUVLW\�RI�&KLFDJR��
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�
�
5HVHDUFK�*UDQWV�
�
���������� 0DUNOH�)RXQGDWLRQ���³$�6WXG\�RI�WKH�(IIHFWV�RI�$GYHUWLVLQJ�LQ�WKH������

&DOLIRUQLD�*XEHUQDWRULDO�&DPSDLJQ�´��$PRXQW����������
�
���������� 0DUNOH�)RXQGDWLRQ���³$Q�([SHULPHQWDO�6WXG\�RI�WKH�(IIHFWV�RI�&DPSDLJQ�

$GYHUWLVLQJ�´��$PRXQW�����������
�
���������� 16)���³$Q�([SHULPHQWDO�6WXG\�RI�WKH�(IIHFWV�RI�$GYHUWLVLQJ�LQ�WKH������

&DOLIRUQLD�6HQDWH�(OHFWRUDO�´��$PRXQW�����������
�
���������� 0,7�3URYRVW�)XQG���³0RQH\�LQ�(OHFWLRQV���$�6WXG\�RI�WKH�(IIHFWV�RI�0RQH\�RQ�

(OHFWRUDO�&RPSHWLWLRQ�´��$PRXQW����������
�
���������� 1DWLRQDO�6FLHQFH�)RXQGDWLRQ��³&DPSDLJQ�)LQDQFH�DQG�3ROLWLFDO�5HSUHVHQWDWLRQ�´�

�$PRXQW����������
�
����� 1DWLRQDO�6FLHQFH�)RXQGDWLRQ���³3DUW\�3ODWIRUPV���$�7KHRUHWLFDO�,QYHVWLJDWLRQ�RI�

3DUW\�&RPSHWLWLRQ�7KURXJK�3ODWIRUP�&KRLFH�´��$PRXQW����������
�
���������� 1DWLRQDO�6FLHQFH�)RXQGDWLRQ���³7KH�/HJLVODWLYH�&RQQHFWLRQ�LQ�&RQJUHVVLRQDO�

&DPSDLJQ�)LQDQFH����$PRXQW����������� �
�
���������� 0,7�3URYRVW�)XQG���³'LVWULFWLQJ�DQG�5HSUHVHQWDWLRQ�´��$PRXQW������������
�
���������������6ORDQ�)RXQGDWLRQ���³&RQJUHVVLRQDO�6WDII�6HPLQDU�´�$PRXQW�������������
�
�����������������&DUQHJLH�&RUSRUDWLRQ��³7KH�&DOWHFK�0,7�9RWLQJ�7HFKQRORJ\�3URMHFW�´����
� $PRXQW�������������
�
���������� &DUQHJLH�&RUSRUDWLRQ���³'LVVHPLQDWLRQ�RI�9RWLQJ�7HFKQRORJ\�,QIRUPDWLRQ�´�
� $PRXQW������������� �
�
���������� 1DWLRQDO�6FLHQFH�)RXQGDWLRQ��³6WDWH�(OHFWLRQV�'DWD�3URMHFW�´��$PRXQW���
� ������������
�
���������� &DUQHJLH�&RUSRUDWLRQ���³,QWHUQHW�9RWLQJ�´��$PRXQW�������������
�
���������� .QLJKW�)RXQGDWLRQ���³$FFHVVLELOLW\�DQG�6HFXULW\�RI�9RWLQJ�6\VWHPV�´��$PRXQW���

����������
�
���������� 1DWLRQDO�6FLHQFH�)RXQGDWLRQ��³3ULPDU\�(OHFWLRQ�'DWD�3URMHFW�´�����������
�
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���������� 3HZ�-(+7���³0HDVXULQJ�9RWLQJ�3UREOHPV�LQ�3ULPDU\�(OHFWLRQV��$�1DWLRQDO�
� 6XUYH\�´��$PRXQW����������� �
�
���������� 3HZ�-(+7��³&RPSUHKHQVLYH�$VVHVVPHQW�RI�WKH�4XDOLW\�RI�9RWHU�5HJLVWUDWLRQ��

/LVWV�LQ�WKH�8QLWHG�6WDWHV���$�SLORW�VWXG\�SURSRVDO´���ZLWK�$ODQ�*HUEHU����
$PRXQW�������������

�
���������� 1DWLRQDO�6FLHQFH�)RXQGDWLRQ��³&RRSHUDWLYH�&RQJUHVVLRQDO�(OHFWLRQ�6WXG\�´�

���������
�
���������� 6ORDQ�)RXQGDWLRQ��³3UHFLQFW�/HYHO�8��6��(OHFWLRQ�'DWD�´�����������
�
���������� 1DWLRQDO�6FLHQFH�)RXQGDWLRQ��³&RRSHUDWLYH�&RQJUHVVLRQDO�(OHFWLRQ�6WXG\�������

�����3DQHO�6WXG\´����������
�
���������� 1DWLRQDO�6FLHQFH�)RXQGDWLRQ��³�����&RRSHUDWLYH�&RQJUHVVLRQDO�(OHFWLRQ�

6WXG\�´����������
�
���������� 1DWLRQDO�6FLHQFH�)RXQGDWLRQ��³&RRSHUDWLYH�&RQJUHVVLRQDO�(OHFWLRQ�6WXG\�������

�����3DQHO�6WXG\´����������
�
���������� 1DWLRQDO�6FLHQFH�)RXQGDWLRQ��³�����&RRSHUDWLYH�&RQJUHVVLRQDO�(OHFWLRQ�

6WXG\�´����������
�
���������� 1DWLRQDO�6FLHQFH�)RXQGDWLRQ��³�����&RRSHUDWLYH�&RQJUHVVLRQDO�(OHFWLRQ�

6WXG\�´����������
�
������������� 1DWLRQDO�6FLHQFH�)RXQGDWLRQ��³�����&RRSHUDWLYH�&RQJUHVVLRQDO�(OHFWLRQ�

6WXG\�´������������
�
���������� 1DWLRQDO�6FLHQFH�)RXQGDWLRQ��5,',5���³&ROODERUDWLYH�5HVHDUFK���$QDO\WLF�7RRO�

IRU�3RVWVWUDWLILFDWLRQ�DQG�VPDOO�DUHD�HVWLPDWLRQ�IRU�VXUYH\�GDWD�´����������
�
�
�
3URIHVVLRQDO�%RDUGV�
�
(GLWRU��&DPEULGJH�8QLYHUVLW\�3UHVV�%RRN�6HULHV��3ROLWLFDO�(FRQRP\�RI�,QVWLWXWLRQV�DQG�
'HFLVLRQV������������
�
0HPEHU��%RDUG�RI�WKH�5HXWHUV�,QWHUQDWLRQDO�6FKRRO�RI�-RXUQDOLVP��2[IRUG�8QLYHUVLW\�������WR�
SUHVHQW��
�
0HPEHU��$FDGHPLF�$GYLVRU\�%RDUG��(OHFWRUDO�,QWHJULW\�3URMHFW�������WR�SUHVHQW��
�
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&RQWULEXWLQJ�(GLWRU��%RVWRQ�5HYLHZ��7KH�6WDWH�RI�WKH�1DWLRQ��
�
0HPEHU��%RDUG�RI�2YHUVHHUV��$PHULFDQ�1DWLRQDO�(OHFWLRQ�6WXGLHV���������������
�
$VVRFLDWH�(GLWRU��3XEOLF�2SLQLRQ�4XDUWHUO\�������WR�������
�
(GLWRULDO�%RDUG�RI�+DUYDUG�'DWD�6FLHQFH�5HYLHZ�������WR�SUHVHQW��
(GLWRULDO�%RDUG�RI�$PHULFDQ�-RXUQDO�RI�3ROLWLFDO�6FLHQFH�������WR�������
(GLWRULDO�%RDUG�RI�/HJLVODWLYH�6WXGLHV�4XDUWHUO\�������WR�������
(GLWRULDO�%RDUG�RI�3XEOLF�2SLQLRQ�4XDUWHUO\�������WR�SUHVHQW��
(GLWRULDO�%RDUG�RI�WKH�(OHFWLRQ�/DZ�-RXUQDO�������WR�SUHVHQW��
(GLWRULDO�%RDUG�RI�WKH�+DUYDUG�,QWHUQDWLRQDO�-RXUQDO�RI�3UHVV�3ROLWLFV�������WR�������
(GLWRULDO�%RDUG�RI�%XVLQHVV�DQG�3ROLWLFV�������WR�������
6FLHQWLILF�$GYLVRU\�%RDUG��3ROLPHWUL[�������WR�������
�
�
6SHFLDO�3URMHFWV�DQG�7DVN�)RUFHV�
�
3ULQFLSDO�,QYHVWLJDWRU��&RRSHUDWLYH�&RQJUHVVLRQDO�(OHFWLRQ�6WXG\�������±�SUHVHQW��
�
&%6�1HZV�(OHFWLRQ�'HFLVLRQ�'HVN�������SUHVHQW�
�
&R�'LUHFWRU��&DOWHFK�0,7�9RWLQJ�7HFKQRORJ\�3URMHFW�������������
�
&R�2UJDQL]HU��0,7�6HPLQDU�IRU�6HQLRU�&RQJUHVVLRQDO�DQG�([HFXWLYH�6WDII�������������
�
0,7�(QHUJ\�,QQRYDWLRQ�6WXG\�������������
0,7�(QHUJ\�,QLWLDWLYH��6WHHULQJ�&RXQFLO������������
0,7�&RDO�6WXG\�������������
0,7�(QHUJ\�5HVHDUFK�&RXQFLO�������������
0,7�1XFOHDU�6WXG\�������������
+DUYDUG�8QLYHUVLW\�&HQWHU�RQ�WKH�(QYLURQPHQW��&RXQFLO�������SUHVHQW�
�
�
([SHUW�:LWQHVV��&RQVXOWDWLRQ��DQG�7HVWLPRQ\�
�
����� � 7HVWLPRQ\�RQ�(OHFWLRQ�$GPLQLVWUDWLRQ��8��6��6HQDWH�&RPPLWWHH�RQ�&RPPHUFH��
����� � 7HVWLPRQ\�RQ�9RWLQJ�(TXLSPHQW��8�6��+RXVH�&RPPLWWHH�RQ�6FLHQFH��6SDFH���
� � DQG�7HFKQRORJ\�
����� � 7HVWLPRQ\�RQ�9RWLQJ�(TXLSPHQW��8�6��+RXVH�&RPPLWWHH�RQ�+RXVH��

� $GPLQLVWUDWLRQ�
����� � 7HVWLPRQ\�RQ�9RWLQJ�(TXLSPHQW��&RQJUHVVLRQDO�%ODFN�&DXFXV�
������������ 0F&RQQHOO�Y��)(&������8�6�������������FRQVXOWDQW�WR�WKH�%UHQQDQ�&HQWHU��
����� � $PLFXV�FXULDH�EULHI�ZLWK�3URIHVVRUV�1DWKDQLHO�3HUVLO\�DQG�&KDUOHV�6WHZDUW�RQ��
� � EHKDOI�RI�QHLWKHU�SDUW\�WR�WKH�8�6��6XSUHPH�&RXUW�LQ�WKH�FDVH�RI�1RUWKZHVW��
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� � $XVWLQ�0XQLFLSDO�8WLOLW\�'LVWULFW�1XPEHU�2QH�Y��+ROGHU������8�6����������������
����� � 7HVWLPRQ\�RQ�9RWHU�5HJLVWUDWLRQ��8��6��6HQDWH�&RPPLWWHH�RQ�5XOHV��
���������� 3HUH]�Y��3HUU\��8��6��'LVWULFW�&RXUW�LQ�WKH�:HVWHUQ�'LVWULFW�RI�7H[DV��1R�������

FY�����������([HUW�ZLWQHVV�RQ�EHKDOI�RI�5RGULJXH]�LQWHUYHQRUV��
���������� �6WDWH�RI�7H[DV�Y��8QLWHG�6WDWHV��WKH�8�6��'LVWULFW�&RXUW�LQ�WKH�'LVWULFW�RI�

&ROXPELD��1R�������FY���������H[SHUW�ZLWQHVV�RQ�EHKDOI�RI�WKH�*RQ]DOHV�
LQWHUYHQRUV�����

���������� 6WDWH�RI�7H[DV�Y��+ROGHU��8�6��'LVWULFW�&RXUW�LQ�WKH�'LVWULFW�RI�&ROXPELD��1R��
�����FY���������H[SHUW�ZLWQHVV�RQ�EHKDOI�RI�WKH�8QLWHG�6WDWHV���

���������� *X\�Y��0LOOHU�LQ�8�6��'LVWULFW�&RXUW�IRU�1HYDGD��1R�����2&��������%���H[SHUW�
ZLWQHVV�RQ�EHKDOI�RI�WKH�*X\�SODLQWLIIV����

����� � ,Q�UH�6HQDWH�-RLQW�5HVROXWLRQ�RI�/HJLVODWLYH�$SSRUWLRQPHQW���)ORULGD�6XSUHPH�
&RXUW��1RV�������&$�����������&$�������FRQVXOWDQW�IRU�WKH�)ORULGD�
'HPRFUDWLF�3DUW\���

����������� 5RPR�Y��'HW]QHU��&LUFXLW�&RXUW�RI�WKH�6HFRQG�-XGLFLDO�&LUFXLW�LQ�)ORULGD��1R��
�����&$�������H[SHUW�ZLWQHVV�RQ�EHKDOI�RI�5RPR�SODLQWLIIV����

���������� /8/$&�Y��(GZDUGV�$TXLIHU�$XWKRULW\��8�6��'LVWULFW�&RXUW�IRU�WKH�:HVWHUQ��
'LVWULFW�RI�7H[DV��6DQ�$QWRQLR�'LYLVLRQ��1R������FY����2/*����FRQVXOWDQW�DQG�
H[SHUW�ZLWQHVV�RQ�EHKDOI�RI�WKH�&LW\�RI�6DQ�$QWRQLR�DQG�6DQ�$QWRQLR�:DWHU�
'LVWULFW�

���������� 9HDVH\�Y��3HUU\��8��6��'LVWULFW�&RXUW�IRU�WKH�6RXWKHUQ�'LVWULFW�RI�7H[DV��&RUSXV��
&KULVWL�'LYLVLRQ��1R�������FY���������FRQVXOWDQW�DQG�H[SHUW�ZLWQHVV�RQ�EHKDOI�RI�
WKH�8QLWHG�6WDWHV�'HSDUWPHQW�RI�-XVWLFH��

������������ +DUULV�Y��0F&URU\��8��6��'LVWULFW�&RXUW�IRU�WKH�0LGGOH�'LVWULFW�RI�1RUWK��
� � &DUROLQD��1R��������FY��������FRQVXOWDQW�DQG�H[SHUW�ZLWQHVV�RQ�EHKDOI�RI�WKH��
� � +DUULV�SODLQWLIIV����ODWHU�QDPHG�&RRSHU�Y��+DUULV��
����� � $PLFXV�FXULDH�EULHI��RQ�EHKDOI�RI�QHLWKHU�SDUW\��6XSUHPH�&RXUW�RI�WKH�8QLWHG�

6WDWHV��$ODEDPD�'HPRFUDWLF�&RQIHUHQFH�Y��6WDWH�RI�$ODEDPD��
����������� %HWKXQH�+LOO�Y��9LUJLQLD�6WDWH�%RDUG�RI�(OHFWLRQV��8��6��'LVWULFW�&RXUW�IRU�WKH�

(DVWHUQ�'LVWULFW�RI�9LUJLQLD��1R��������FY��������FRQVXOWDQW�DQG�H[SHUW�RQ�
EHKDOI�RI�WKH�%HWKXQH�+LOO�SODLQWLIIV��

����� � $PLFXV�FXULDH�EULHI�LQ�VXSSRUW�RI�$SSHOOHHV��6XSUHPH�&RXUW�RI�WKH�8QLWHG�
6WDWHV��(YHQZHOO�Y��$EERWW�

���������� 3HUH]�Y��$EERWW��8��6��'LVWULFW�&RXUW�LQ�WKH�:HVWHUQ�'LVWULFW�RI�7H[DV��1R�������
FY�����������([HUW�ZLWQHVV�RQ�EHKDOI�RI�5RGULJXH]�LQWHUYHQRUV��

���������� )LVK�Y��.REDFK��8��6��'LVWULFW�&RXUW�LQ�WKH�'LVWULFW�RI�.DQVDV��1R�������FY�
������-$5����([SHUW�ZLWQHVV�RI�EHKDOI�RI�WKH�)LVK�SODLQWLIIV��
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�
,� ,1752'8&7,21�$1'�6800$5<�

�
� 2Q� 6DWXUGD\�� 1RYHPEHU� ���� ����� ,� UHFHLYHG� GHFODUDWLRQV� IURP� 'U�� (ULF�

4XLQQHOO�� 'U�� 6KLYD� $\\DGXUDL�� DQG� 0U�� -DPHV� 5DPVODQG�� -U�� (DFK� RI� WKHVH�

GHFODUDWLRQV� PDNHV� UDWKHU� VWURQJ� FODLPV� WR� KDYH� GHPRQVWUDWHG� ³DQRPDOLHV´� RU�

³LUUHJXODULWLHV´�LQ�WKH�UHVXOWV�RI�WKH�SUHVLGHQWLDO�HOHFWLRQ�LQ�*HRUJLD�RQ�1RYHPEHU����

������ ,� KDYH� EHHQ� DVNHG� E\� &RXQVHO� WR� DVVHVV� WKH� YDOLGLW\� RI� WKHLU� FODLPV��

8QIRUWXQDWHO\��WKHVH�UHSRUWV�GR�QRW�PHHW�EDVLF�VWDQGDUGV�IRU�VFLHQWLILF�LQTXLU\��)RU�

WKH�PRVW�SDUW�� WKH\� DUH� QRW� EDVHG�RQ�GLVFHUQDEOH� ORJLFDO� DUJXPHQWV��:LWKRXW� DQ\�

FLWDWLRQV� WR� UHOHYDQW� VFLHQWLILF� OLWHUDWXUH� DERXW� VWDWLVWLFV� RU� HOHFWLRQV�� WKH� DXWKRUV�

LGHQWLI\� FRPPRQ� DQG� HDVLO\� H[SODLQHG� SDWWHUQV� LQ� WKH� ����� HOHFWLRQ� UHVXOWV�� DQG�

ZLWKRXW� H[SODQDWLRQ�� DVVHUW� WKDW� WKH\� DUH� VRPHKRZ� ³DQRPDORXV�´� (DFK� RI� WKHVH�

UHSRUWV�ODFNV�HYHQ�D�EDVLF�OHYHO�RI�FODULW\�RU�WUDQVSDUHQF\�DERXW�UHVHDUFK�PHWKRGV�

WKDW�ZRXOG�EH�H[SHFWHG�LQ�D�VFLHQWLILF�FRPPXQLFDWLRQ��$V�GHWDLOHG�EHORZ��HDFK�RI�

WKHVH�UHSRUWV�LV�EDVHG�RQ�SX]]OLQJ�EXW�VHULRXV�PLVWDNHV�DQG�PLVXQGHUVWDQGLQJV�DERXW�

KRZ�WR�DQDO\]H�HOHFWLRQ�GDWD���

� 'U�� 4XLQQHOO¶V� UHSRUW� DPRXQWV� WR� DQ� RGG� FODLP� WKDW� WKHUH� LV� VRPHWKLQJ�

³DQRPDORXV´�DERXW� WKH�IDFW�WKDW�-RVHSK�%LGHQ�DFKLHYHG�VL]DEOH� LQFUHDVHV�LQ�YRWHV�

RYHU� +LOODU\� &OLQWRQ¶V� WRWDOV� LQ� WKH� IDVW�JURZLQJ� VXEXUEDQ� SUHFLQFWV� RI� )XOWRQ�

&RXQW\�� 'U�� $\\DGXUDL¶V� UHSRUW� DPRXQWV� WR� D� FODLP� WKDW� WKHUH� LV� VRPHWKLQJ�

³DQRPDORXV´�DERXW�WKH�IDFW�WKDW�LQ�D�VHW�RI�VXEXUEDQ�FRXQWLHV�WKDW�KH�FKRVH�WR�VWXG\��
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%LGHQ�PDGH�JDLQV� LQ� UHODWLYHO\�ZKLWH��5HSXEOLFDQ�OHDQLQJ�SUHFLQFWV��+H�GRHV� QRW�

H[SODLQ�ZK\�VSOLW�WLFNHW�YRWLQJ�RU�GHYLDWLRQV�IURP�VWULFW�HWKQLF�YRWLQJ�DUH�LQGLFDWLYH�

RI�IUDXG��)LQDOO\��0U��5DPVODQG¶V�UHSRUW�LGHQWLILHV�D�FURVV�VWDWH�FRUUHODWLRQ�EHWZHHQ�

YRWLQJ� HTXLSPHQW� DQG� HOHFWLRQ� RXWFRPHV�� EXW� WKH� IDFW� WKDW� 'HPRFUDWLF� DQG�

5HSXEOLFDQ�UHJLRQV�RI�WKH�FRXQWU\�KDYH�DGRSWHG�GLIIHUHQW�W\SHV�RI�YRWLQJ�HTXLSPHQW�

FDQQRW�SRVVLEO\�EH�WDNHQ�DV�HYLGHQFH�RI�IUDXG����

,,� 48$/,),&$7,216�

,�DP�FXUUHQWO\�D�WHQXUHG�3URIHVVRU�RI�3ROLWLFDO�6FLHQFH�DW�6WDQIRUG�8QLYHUVLW\�

DQG� WKH� IRXQGHU� DQG� GLUHFWRU� RI� WKH� 6WDQIRUG� 6SDWLDO� 6RFLDO� 6FLHQFH� /DE� �³WKH�

/DE´�²D�FHQWHU�IRU�UHVHDUFK�DQG�WHDFKLQJ�ZLWK�D�IRFXV�RQ�WKH�DQDO\VLV�RI�JHR�VSDWLDO�

GDWD�LQ�WKH�VRFLDO�VFLHQFHV��,Q�P\�DIILOLDWLRQ�ZLWK�WKH�/DE��,�DP�HQJDJHG�LQ�D�YDULHW\�

RI� UHVHDUFK� SURMHFWV� LQYROYLQJ� ODUJH�� ILQH�JUDLQHG� JHR�VSDWLDO� GDWD� VHWV� LQFOXGLQJ�

EDOORWV� DQG� HOHFWLRQ� UHVXOWV� DW� WKH� OHYHO� RI� SROOLQJ� SODFHV�� LQGLYLGXDO� UHFRUGV� RI�

UHJLVWHUHG�YRWHUV��FHQVXV�GDWD��DQG�VXUYH\�UHVSRQVHV��,�DP�DOVR�D�VHQLRU�IHOORZ�DW�WKH�

6WDQIRUG�,QVWLWXWH�IRU�(FRQRPLF�3ROLF\�5HVHDUFK�DQG�WKH�+RRYHU�,QVWLWXWLRQ��3ULRU�WR�

P\�HPSOR\PHQW�DW�6WDQIRUG�� ,�ZDV� WKH�)RUG�3URIHVVRU�RI�3ROLWLFDO�6FLHQFH�DW� WKH�

0DVVDFKXVHWWV�,QVWLWXWH�RI�7HFKQRORJ\��,�UHFHLYHG�P\�3K�'��IURP�<DOH�8QLYHUVLW\�

DQG�P\�%�$��IURP�WKH�8QLYHUVLW\�RI�0LFKLJDQ��$QQ�$UERU��ERWK�LQ�SROLWLFDO�VFLHQFH��

$�FRS\�RI�P\�FXUUHQW�&�9��LV�LQFOXGHG�DV�DQ�$SSHQGL[�WR�WKLV�UHSRUW���
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� ,Q�P\�FXUUHQW�DFDGHPLF�ZRUN��,�FRQGXFW�UHVHDUFK�RQ�WKH�UHODWLRQVKLS�EHWZHHQ�

WKH� SDWWHUQV� RI� SROLWLFDO� UHSUHVHQWDWLRQ�� JHRJUDSKLF� ORFDWLRQ� RI� GHPRJUDSKLF� DQG�

SDUWLVDQ�JURXSV��DQG�WKH�GUDZLQJ�RI�HOHFWRUDO�GLVWULFWV��,�KDYH�SXEOLVKHG�SDSHUV�XVLQJ�

VWDWLVWLFDO�PHWKRGV�WR�DVVHVV�SROLWLFDO�JHRJUDSK\��EDOORWLQJ��DQG�UHSUHVHQWDWLRQ�LQ�D�

YDULHW\�RI�DFDGHPLF�MRXUQDOV�LQFOXGLQJ�6WDWLVWLFV�DQG�3XEOLF�3ROLF\��3URFHHGLQJV�RI�

WKH� 1DWLRQDO� $FDGHP\� RI� 6FLHQFH�� $PHULFDQ� (FRQRPLF� 5HYLHZ� 3DSHUV� DQG�

3URFHHGLQJV��WKH�-RXUQDO�RI�(FRQRPLF�3HUVSHFWLYHV��WKH�9LUJLQLD�/DZ�5HYLHZ��WKH�

$PHULFDQ�-RXUQDO�RI�3ROLWLFDO�6FLHQFH��WKH�%ULWLVK�-RXUQDO�RI�3ROLWLFDO�6FLHQFH��WKH�

$QQXDO�5HYLHZ�RI�3ROLWLFDO�6FLHQFH��DQG�WKH�-RXUQDO�RI�3ROLWLFV��2QH�RI�WKHVH�SDSHUV�

ZDV�UHFHQWO\�VHOHFWHG�E\�WKH�$PHULFDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ�DV�WKH�ZLQQHU�

RI�WKH�0LFKDHO�:DOOHUVWHLQ�$ZDUG�IRU�WKH�EHVW�SDSHU�RQ�SROLWLFDO�HFRQRP\�SXEOLVKHG�

LQ�WKH�ODVW�\HDU��DQG�DQRWKHU�UHFHLYHG�DQ�DZDUG�IURP�WKH�$PHULFDQ�3ROLWLFDO�6FLHQFH�

$VVRFLDWLRQ�VHFWLRQ�RQ�VRFLDO�QHWZRUNV���

,�KDYH�UHFHQWO\�ZULWWHQ�D�VHULHV�RI�SDSHUV��DORQJ�ZLWK�P\�FR�DXWKRUV��XVLQJ�

DXWRPDWHG�UHGLVWULFWLQJ�DOJRULWKPV�WR�DVVHVV�SDUWLVDQ�JHUU\PDQGHULQJ��7KLV�ZRUN�KDV�

EHHQ�SXEOLVKHG�LQ�WKH�4XDUWHUO\�-RXUQDO�RI�3ROLWLFDO�6FLHQFH��(OHFWLRQ�/DZ�-RXUQDO��

DQG�3ROLWLFDO�$QDO\VLV��DQG�LW�KDV�EHHQ�IHDWXUHG�LQ�PRUH�SRSXODU�SXEOLFDWLRQV�OLNH�WKH�

:DOO� 6WUHHW� -RXUQDO�� WKH� 1HZ� <RUN� 7LPHV�� DQG� %RVWRQ� 5HYLHZ�� ,� KDYH� UHFHQWO\�

FRPSOHWHG�D�ERRN��SXEOLVKHG�E\�%DVLF�%RRNV�LQ�-XQH�RI�������RQ�WKH�UHODWLRQVKLS�

EHWZHHQ� SROLWLFDO� GLVWULFWV�� WKH� UHVLGHQWLDO� JHRJUDSK\� RI� VRFLDO� JURXSV�� DQG� WKHLU�
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SROLWLFDO�UHSUHVHQWDWLRQ�LQ�WKH�8QLWHG�6WDWHV�DQG�RWKHU�FRXQWULHV�WKDW�XVH�ZLQQHU�WDNH�

DOO� HOHFWRUDO�GLVWULFWV��7KH�ERRN�ZDV� UHYLHZHG� LQ� WKH�1HZ�<RUN�7LPHV��1HZ�<RUN�

5HYLHZ� RI� %RRNV��:DOO� 6WUHHW� -RXUQDO�� 7KH� (FRQRPLVW�� DQG�7KH� $WODQWLF�� DPRQJ�

RWKHUV��

�,� KDYH� H[SHUWLVH� LQ� WKH� XVH� RI� ODUJH� GDWD� VHWV� DQG� JHRJUDSKLF� LQIRUPDWLRQ�

V\VWHPV��*,6���DQG�FRQGXFW�UHVHDUFK�DQG�WHDFKLQJ�LQ�WKH�DUHD�RI�DSSOLHG�VWDWLVWLFV�

UHODWHG�WR�HOHFWLRQV��0\�3K'�VWXGHQWV�IUHTXHQWO\�WDNH�DFDGHPLF�DQG�SULYDWH�VHFWRU�

MREV�DV�VWDWLVWLFLDQV�DQG�GDWD�VFLHQWLVWV��,�IUHTXHQWO\�ZRUN�ZLWK�JHR�FRGHG�YRWHU�ILOHV�

DQG�RWKHU�ODUJH�DGPLQLVWUDWLYH�GDWD�VHWV��LQFOXGLQJ�LQ�UHFHQW�SDSHU�SXEOLVKHG�LQ�WKH�

$QQDOV� RI� ,QWHUQDO�0HGLFLQH� DQG�7KH�1HZ�(QJODQG� -RXUQDO� RI�0HGLFLQH�� ,� KDYH�

GHYHORSHG�D�QDWLRQDO�GDWD�VHW�RI�JHR�FRGHG�SUHFLQFW�OHYHO�HOHFWLRQ�UHVXOWV�WKDW�KDV�

EHHQ� XVHG� H[WHQVLYHO\� LQ� SROLF\�RULHQWHG� UHVHDUFK� UHODWHG� WR� UHGLVWULFWLQJ� DQG�

UHSUHVHQWDWLRQ���

� ,�KDYH�EHHQ�DFFHSWHG�DQG�WHVWLILHG�DV�DQ�H[SHUW�ZLWQHVV�LQ�VL[�UHFHQW�HOHFWLRQ�

ODZ�FDVHV��5RPR�Y��'HW]QHU��1R�������&$���������)OD��&LU��&W���������0LVVRXUL�

6WDWH�&RQIHUHQFH�RI�WKH�1$$&3�Y��)HUJXVRQ�)ORULVVDQW�6FKRRO�'LVWULFW��1R���������

&9��������(�'��0R���������/HH�Y��9LUJLQLD�6WDWH�%RDUG�RI�(OHFWLRQV��1R�������&9�

�������(�'��9D���������'HPRFUDWLF�1DWLRQDO�&RPPLWWHH�HW�DO��Y��+REEV�HW�DO���1R��

��������3+;�'/5� �'�� $UL]�� ������� %HWKXQH�+LOO� Y�� 9LUJLQLD� 6WDWH� %RDUG� RI�

��7KH�GDWDVHW�FDQ�EH�GRZQORDGHG�DW�KWWS���SURMHFWV�LT�KDUYDUG�HGX�HGD�KRPH���
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(OHFWLRQV��1R�������FY�������5(3�$:$�%0.��(�'��9D���������DQG�-DFREVRQ�HW�

DO��Y��/HH��1R�������FY��������1�'��)OD���������,�DOVR�ZRUNHG�ZLWK�D�FRDOLWLRQ�RI�

DFDGHPLFV�WR�ILOH�DPLFXV�EULHIV�LQ�WKH�6XSUHPH�&RXUW�LQ�*LOO�Y��:KLWIRUG��1R�����

������DQG�5XFKR�Y��&RPPRQ�&DXVH��1R����������0XFK�RI�WKH�WHVWLPRQ\�LQ�WKHVH�

FDVHV�KDG�WR�GR�ZLWK�JHRJUDSK\��YRWLQJ��EDOORWV��DQG�HOHFWLRQ�DGPLQLVWUDWLRQ��,�DP�

EHLQJ� FRPSHQVDWHG� DW� WKH� UDWH� RI� �����KRXU� IRU� P\� ZRUN� LQ� WKLV� FDVH�� 0\�

FRPSHQVDWLRQ�LV�QRW�GHSHQGHQW�XSRQ�P\�FRQFOXVLRQV�LQ�DQ\�ZD\���

,,,�� �'$7$�6285&(6�

� ,�KDYH�FROOHFWHG�FRXQW\�OHYHO�GDWD�RQ�SUHVLGHQWLDO�HOHFWLRQV�IRU�HDFK�\HDU�IURP�

����� WR� ����� IURP� WKH� *HRUJLD� 6HFUHWDU\� RI� 6WDWH�� ,� KDYH� DOVR� FROOHFWHG� �����

SUHFLQFW�OHYHO� GDWD� RQ� *HRUJLD� IURP� WKH� 0HWULF� *HRPHWU\� DQG� *HUU\PDQGHULQJ�

*URXS�DW�7XIWV�8QLYHUVLW\��,�REWDLQHG�GLJLWL]HG������*HRUJLD�SUHFLQFW�ERXQGDU\�ILOHV�

IURP�WKH�9RWLQJ�DQG�(OHFWLRQ�6FLHQFH�7HDP�DW�WKH�8QLYHUVLW\�RI�)ORULGD�DQG�:LFKLWD�

6WDWH� 8QLYHUVLW\�� ,� DOVR� REWDLQHG� JHR�VSDWLDO� ERXQGDULHV� IURP� WKH� FRXQW\� *,6�

GHSDUWPHQWV�RI�'H.DOE��&KDWKDP�� DQG�)XOWRQ�&RXQWLHV�� ,� REWDLQHG�SUHFLQFW�OHYHO�

GDWD�RQ�UDFH�DPRQJ�UHJLVWHUHG�YRWHUV�IURP�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH��DV�ZHOO�DV�

����� DQG� ����� SUHFLQFW�OHYHO� HOHFWLRQ� UHVXOWV�� ,� FUHDWHG� D� QDWLRQDO� FRXQW\�OHYHO�

GDWDVHW� RQ� HOHFWLRQ� UHVXOWV� XVLQJ� LQIRUPDWLRQ� DVVHPEOHG� IURP� FRXQW\� HOHFWLRQ�

DGPLQLVWUDWRUV� E\� WKH� 1HZ� <RUN� 7LPHV� DQG� $VVRFLDWHG� 3UHVV�� DORQJ� ZLWK�

GHPRJUDSKLF�GDWD�IURP�WKH�����������$PHULFDQ�&RPPXQLW\�6XUYH\��$&6���DV�ZHOO�
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DV�WKH�6HSWHPEHU������FRXQW\�OHYHO�XQHPSOR\PHQW�UDWH�IURP�WKH�%XUHDX�RI�/DERU�

6WDWLVWLFV��DQG�DV�GHVFULEHG�LQ�GHWDLO�EHORZ��GDWD�RQ�YRWLQJ�WHFKQRORJLHV�XVHG�LQ�HDFK�

8�6��MXULVGLFWLRQ�FROOHFWHG�E\�9HULILHG�9RWLQJ��,�KDYH�DOVR�FROOHFWHG�\HDUO\�FRXQW\�

OHYHO�SRSXODWLRQ�HVWLPDWHV�IRU�*HRUJLD�IURP�WKH�8�6��&HQVXV�'HSDUWPHQW����

,9� 48,11(//�5(3257�

$W� WKH� KHDUW� RI�'U��4XLQQHOO¶V� DQDO\VLV� LV� D� FODLP� WKDW�� LQ�P\� ��� \HDUV� RI�

HOHFWLRQ�GDWD�DQDO\VLV��,�KDYH�QHYHU�KHDUG�EHIRUH��+H�FODLPV�WKDW�LI�RQH�KDV�D�VHW�RI�

UHVXOWV�IURP�DQ�HOHFWLRQ��WKH�GLVWULEXWLRQ�RI�YRWHV�IRU�FDQGLGDWHV�VKRXOG�DSSUR[LPDWH�

D� QRUPDO�� EHOO�VKDSHG� VWDWLVWLFDO� GLVWULEXWLRQ�� DQG� DQ\� GHSDUWXUH� IURP� D� QRUPDO�

GLVWULEXWLRQ�LV�XQQDWXUDO�DQG�VRPHKRZ�VXVSLFLRXV��³$V�ZH�RIWHQ�H[SHFW�RXU�GDWD�WR�

EH� FORVH� WR� D� QRUPDO� GLVWULEXWLRQ�� VLJQLILFDQW� GHYLDWLRQV� IURP� WKHVH� YDOXHV� FDQ�

LQGLFDWH�DQ�HYHQW� WKDW� LV�VWDWLVWLFDOO\�DQRPDORXV´��SDUDJUDSK������6SHFLILFDOO\��'U��

4XLQQHOO�FODLPV�WKDW�LI�YRWHV�IRU�RQH�RI�WKH�FDQGLGDWHV�KDV�D�ORQJ�WDLO²WKDW�LV�WR�VD\��

KH�RU�VKH�KDV�D�FRQFHQWUDWLRQ�RI�VXSSRUW�LQ�D�VPDOO�QXPEHU�RI�GLVWULFWV�ZKHUH�WKH�YRWH�

VKDUH�LV�PXFK�JUHDWHU�WKDQ�WKH�DYHUDJH�GLVWULFW²WKLV�LV�³DQRPDORXV´�DQG�LQGLFDWLYH�

RI�IUDXG��+H�WKHQ�JRHV�RQ�WR�DQDO\]H�D�KLJKO\�IODZHG�SUHFLQFW�OHYHO�GDWD�VHW�IURP�

)XOWRQ�&RXQW\��DERXW�ZKLFK�KH�PDNHV�D�VHW�RI�SX]]OLQJ�FODLPV��

� )LUVW��'U��4XLQQHOO¶V�EDVLF�FODLPV�DERXW�WKH�GLVWULEXWLRQ�RI�HOHFWLRQ�GDWD�DFURVV�

JHRJUDSKLF�XQLWV�DUH�QRQVHQVLFDO�DQG�VKRXOG�EH�UHMHFWHG�RXW�RI�KDQG��6HFRQG��KLV�GDWD�

DQDO\VLV�LV�IDWDOO\�IODZHG�DQG�HVVHQWLDOO\�PHDQLQJOHVV��7KH�VNHZHG�GLVWULEXWLRQ�RI�
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%LGHQ�YRWH�JDLQV�SRLQWHG�RXW�LQ�KLV�UHSRUW�LV�PHUHO\�D�UHIOHFWLRQ�RI�%LGHQ¶V�VXFFHVV�

LQ�UDSLGO\�JURZLQJ�VXEXUEDQ�DUHDV����

7KH�*HRJUDSKLF�'LVWULEXWLRQ�RI�(OHFWLRQ�5HVXOWV������

� 'U��4XLQQHOO�EHJLQV�ZLWK�D�WDQJHQWLDO�DQHFGRWH�DERXW�+HQUL�3RLQFDUp¶V�EDNHU��

ZKR�ZDV�FDXJKW�GURSSLQJ�D�VHW�RI�YDOXHV�IURP�D�GDWD�VHW�WKDW�IHOO�EHORZ�D�FHUWDLQ�

WKUHVKROG��,Q�WKDW�FDVH��WKH�OHIW�VLGH�RI�WKH�GLVWULEXWLRQ²DOO�RI�WKH�ORZ�YDOXHV²KDG�

EHHQ� VLPSO\� GLVFDUGHG��+H� DOVR�PHQWLRQV� WKH� VXE�SULPH�PRUWJDJH� FULVLV�� EXW� WKH�

UHOHYDQFH� WR� KLV� UHSRUW� LV� XQFOHDU�� 1HLWKHU� RI� WKHVH� DQHFGRWHV� SURYLGHV� HYHQ� WKH�

VOLJKWHVW�LQWXLWLRQ�IRU�KLV�FODLP�WKDW�HOHFWLRQ�UHVXOWV�IURP�D�VHW�RI�JHRJUDSKLF�XQLWV�

VKRXOG�GLVSOD\�D�QRUPDO�GLVWULEXWLRQ��RU�ZK\�GHSDUWXUHV�IURP�WKH�QRUPDO�GLVWULEXWLRQ�

DUH�LQGLFDWLYH�RI�IUDXG����

� +H�FLWHV�QR�DFDGHPLF�OLWHUDWXUH��1RU�GRHV�KH�DWWHPSW�WR�DUWLFXODWH�D�WKHRU\�RI�

YRWH�GLVWULEXWLRQV�DQG�IUDXG��7KH�UHDGHU�LV�OHIW�WR�LPDJLQH�KRZ�VXFK�D�WKHRU\�PLJKW�

ZRUN�� ,I�D�QHIDULRXV�HOHFWLRQ�DGPLQLVWUDWRU�RU�FRPSXWHU�SURJUDPPHU�ZHUH�DEOH� WR�

WDNH�YRWHV�IURP�FDQGLGDWH�%�DQG�JLYH�WKHP�WR�FDQGLGDWH�$�LQ�VRPH�FRXQW\��LW�LV�QRW�

FOHDU�ZK\� WKLV� DFWLRQ�ZRXOG�DIIHFW� WKH�GLVWULEXWLRQ�RI�YRWHV� DFURVV�SUHFLQFWV��7KH�

HQWLUH�GLVWULEXWLRQ�ZRXOG�VLPSO\�VKLIW�LQ�WKH�GLUHFWLRQ�RI�FDQGLGDWH�$��3HUKDSV�'U��

4XLQQHOO�ZLVKHV� WR� LPSO\� WKDW�VXFK�QHIDULRXV�DFWRUV�DUH�RQO\�DEOH� WR�RSHUDWH� LQ�D�

VPDOO� PLQRULW\� RI� SUHFLQFWV�� 3HUKDSV� WKLV� LV� ZK\� KH� EHOLHYHV� LW� LV� VXVSLFLRXV� LI�

FDQGLGDWH�$�H[SHULHQFHV�D�FURVV�SUHFLQFW�GLVWULEXWLRQ�ZLWK�D�ORQJ�ULJKW�WDLO²WKDW�LV�
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WR� VD\�� D� GLVWULEXWLRQ� LQ� ZKLFK� FDQGLGDWH�$� SHUIRUPV� HVSHFLDOO\� ZHOO� LQ� D� VHW� RI�

SUHFLQFWV�� ZLWKRXW� D� FRUUHVSRQGLQJ� VHW� RI� SUHFLQFWV� ZKHUH� FDQGLGDWH� %� GRHV�

H[FHSWLRQDOO\�ZHOO����

� +RZHYHU�� WKHUH� DUH� PDQ\� IDU� PRUH� SODXVLEOH� H[SODQDWLRQV� IRU� QRQ�QRUPDO�

GLVWULEXWLRQV�RI�YRWHV�DFURVV�SUHFLQFWV��FRXQWLHV��RU�GLVWULFWV��7KHUH�LV�QRWKLQJ�HYHQ�

VOLJKWO\�XQXVXDO�DERXW�VNHZHG�GLVWULEXWLRQV�RI�YRWHV��YRWH�VKDUHV��RU�FKDQJHV�RYHU�

WLPH�LQ�YRWHV�RU�YRWH�VKDUHV��DFURVV�JHRJUDSKLF�XQLWV��$�YHU\�ODUJH�OLWHUDWXUH�GDWLQJ�

EDFN� WR� WKH� HDUOLHVW� PDWKHPDWLFDO� DQDO\VHV� RI� HOHFWLRQV� KDV� H[SODLQHG�� DQG�

GHPRQVWUDWHG� XVLQJ� KLJK�TXDOLW\� GDWD� DQDO\VLV�� WKDW� WKHVH� GLVWULEXWLRQV� DUH� YHU\�

IUHTXHQWO\�QRQ�QRUPDO��,Q�WKHLU�FODVVLF������ERRN��*UDKDP�*XGJLQ�DQG�3HWHU�7D\ORU�

DUJXH�WKDW�LI�WKH�SDUWLVDQ�GLYLGH�LQ�D�FRXQWU\�ZLWK�WZR�SROLWLFDO�SDUWLHV�LV�FRUUHODWHG�

ZLWK�VRPH�VRFLDO�FKDUDFWHULVWLF��IRU�LQVWDQFH�UDFH�RU�VRFLDO�FODVV��WKDW�LV�QRW�XQLIRUPO\�

GLVWULEXWHG�LQ�VSDFH�EXW�LV�UDWKHU�FRQFHQWUDWHG�LQ�FHUWDLQ�GLVWULFWV��WKH�GLVWULEXWLRQ�RI�

YRWH� VKDUHV�ZLOO� EH� VNHZHG��7KH\�SUHVHQWHG� HYLGHQFH� WKDW�EHFDXVH�ZRUNLQJ�FODVV�

YRWHUV�ZHUH�FRQFHQWUDWHG�LQ�QHLJKERUKRRGV�QHDU�IDFWRULHV��WKH�GLVWULEXWLRQ�RI�VXSSRUW�

DFURVV�HOHFWRUDO�GLVWULFWV�IRU�/DERU�SDUWLHV�LQ�%ULWDLQ�DQG�$XVWUDOLD�ZDV�KLJKO\�VNHZHG�

IRU�PXFK�RI�WKH���WK�FHQWXU\���0RUH�UHFHQWO\��,�KDYH�GHPRQVWUDWHG�WKDW�VXSSRUW�IRU�

WKH�'HPRFUDWLF�3DUW\� LQ� WKH�8QLWHG�6WDWHV� W\SLFDOO\�KDV�D�SURQRXQFHG� ULJKW� VNHZ�

�� 6HH� *UDKDP�*XGJLQ� DQG� 3HWHU� 7D\ORU�� ������ 6HDWV�� 9RWHV�� DQG� WKH� 6SDWLDO� 2UJDQLVDWLRQ� RI�
(OHFWLRQV��/RQGRQ��3LRQ��)RU�D� OLWHUDWXUH�UHYLHZ��VHH�-RQDWKDQ�5RGGHQ��������³7KH�*HRJUDSKLF�
'LVWULEXWLRQ�RI�3ROLWLFDO�3UHIHUHQFHV�´�$QQXDO�5HYLHZ�RI�3ROLWLFDO�6FLHQFH��������
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DFURVV� GLVWULFWV�� FRXQWLHV�� DQG� RIWHQ� SUHFLQFWV��� 7KH� IDFW� WKDW� WKH� /DERXU� 3DUW\�

FRQVLVWHQWO\�ZLQV�E\�H[WUHPHO\�ODUJH�PDUJLQV�LQ�XUEDQ�GLVWULFWV�LQ�/RQGRQ��RU�WKDW�

WKH� 'HPRFUDWV� ZLQ� E\� H[WUHPHO\� ODUJH�PDUJLQV� LQ� XUEDQ� $WODQWD� RU� $XVWLQ�� KDV�

QRWKLQJ�WR�GR�ZLWK�IUDXG���

,Q�)LJXUH���EHORZ�� ,�SURYLGH�D�KLVWRJUDP�RI� -RH�%LGHQ¶V�YRWH� VKDUH� DFURVV�

FRXQWLHV� LQ� ������ /LNH� WKH� SUHFLQFW�OHYHO� KLVWRJUDPV� IURP� )XOWRQ� &RXQW\� LQ� 'U��

4XLQQHOO¶V�UHSRUW��WKH�GLVWULEXWLRQ�LV�FOHDUO\�ULJKW�VNHZHG��EXW�LW�LV�YHU\�GLIILFXOW�WR�

LPDJLQH�ZKDW�WKLV�PLJKW�KDYH�WR�GR�ZLWK�IUDXG����

)LJXUH����'LVWULEXWLRQ�RI�%LGHQ�9RWH�6KDUH�$FURVV�8�6��&RXQWLHV�������

�

�

�

��-RQDWKDQ�5RGGHQ��������:K\�&LWLHV�/RVH��7KH�'HHS�5RRWV�RI�WKH�8UEDQ�5XUDO�'LYLGH��1HZ�<RUN��
%DVLF�%RRNV���
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� ,Q� VKRUW�� WKHUH� LV� QR� QDWXUDO� ODZ� VXJJHVWLQJ� WKDW� HOHFWLRQ� UHVXOWV� DFURVV�

JHRJUDSKLF�XQLWV�VKRXOG�EH�QRUPDOO\�GLVWULEXWHG�DURXQG�WKH�PHDQ��HVSHFLDOO\�LI�WKRVH�

XQLWV�DUH�DV\PPHWULF�LQ�WKHLU�VL]H��7R�WKH�FRQWUDU\��ZKHQ�UHOHYDQW�VRFLDO�JURXSV�DUH�

FOXVWHUHG�LQ�VSDFH��LW�LV�PRUH�W\SLFDO�WR�VHH�D�VNHZHG�GLVWULEXWLRQ���

'U��4LQQHOO¶V�XQGHUO\LQJ�WKHRU\�RI�IUDXG��KRZHYHU��DSSDUHQWO\�UHODWHV�WR�WKH�

FKDQJH�LQ�YRWH�VKDUH��3HUKDSV�KH�PHDQV�WR�DUJXH�WKDW�WKH�GLVWULEXWLRQ�RI�WKH�FKDQJH�

IURP�RQH�HOHFWLRQ�WR�WKH�QH[W�LQ�YRWHV�RU�YRWH�VKDUHV�DFURVV�JHRJUDSKLF�XQLWV�VKRXOG�

DOZD\V�KDYH�D�QRUPDO�GLVWULEXWLRQ��%XW�WKLV�DUJXPHQW�ZRXOG�PDNH�QR�PRUH�VHQVH�

WKDQ�DQ�DUJXPHQW�DERXW�YRWLQJ�OHYHOV��0HPEHUV�RI�SROLWLFDOO\�UHOHYDQW�JURXSV²IRU�

LQVWDQFH� \RXQJ� SHRSOH�� UDFLDO�PLQRULWLHV�� RU� FROOHJH� JUDGXDWHV²DUH� W\SLFDOO\� QRW�

XQLIRUPO\�RU�UDQGRPO\�GLVWULEXWHG�DFURVV�JHRJUDSKLF�XQLWV��HVSHFLDOO\�LQ�WKH�8QLWHG�

6WDWHV��,I�DQ�LQFXPEHQW�FDQGLGDWH�SXUVXHV�SROLFLHV�DQG�UKHWRULF�WKDW�DWWUDFW�RU�UHSHO�D�

JHRJUDSKLFDOO\�FOXVWHUHG�JURXS��ZH�FDQ�H[SHFW�WR�VHH�D�QRQ�QRUPDO�GLVWULEXWLRQ�RI�

FKDQJHV�LQ�YRWH�VKDUHV��

� )RU� LQVWDQFH�� LW� DSSHDUV� WKDW�'RQDOG�7UXPS¶V� DSSHDOV� LQ� WKH� ����� HOHFWLRQ�

UHVRQDWHG�ZLWK�&XEDQ�DQG�9HQH]XHODQ�$PHULFDQV�LQ�6RXWK�)ORULGD��DQG�ZLWK�7HMDQR�

YRWHUV�LQ�7H[DV��$V�D�UHVXOW��7UXPS�H[SHULHQFHG�VXUSULVLQJO\�ODUJH�LQFUHDVHV�LQ�YRWH�

VKDUHV�LQ�FRXQWLHV�ZKHUH�WKRVH�JURXSV�PDGH�XS�D�ODUJH�VKDUH�RI�WKH�SRSXODWLRQ��7KLV�

WUDQVODWHG�LQWR�D�ULJKW�VNHZHG�GLVWULEXWLRQ�RI�FKDQJHV�LQ�WKH�5HSXEOLFDQ�YRWH�VKDUH�

IURP������WR�������:H�FDQ�VHH�WKLV�LQ�WKH�WRS�SDQHO�RI�)LJXUH����ZKLFK�IRFXVHV�RQ�
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7H[DV��,�WDNH�WKH������7UXPS�PDUJLQ�RI�YLFWRU\��RU�ORVV��LQ�HDFK�FRXQW\�DQG�VXEWUDFW�

WKH������PDUJLQ�VR�WKDW�KLJKHU�QXPEHUV�PHDQ�7UXPS�LPSURYHG�KLV�YRWH�VKDUH�RYHU�

������ZKLOH�ORZHU�QXPEHUV�PHDQ�WKDW�KH�ORVW�VXSSRUW�UHODWLYH�WR��������

)LJXUH����&RXQW\�+LVWRJUDPV�RI�,QFUHDVH�LQ�7UXPS�0DUJLQ������������

��

� ,Q�7H[DV��WKH�GLVWULEXWLRQ�RI�7UXPS¶V�JDLQV�DFURVV�FRXQWLHV�KDV�D�SURQRXQFHG�

ULJKW�VNHZ²MXVW�DV�LQ�'U��4XLQQHOO¶V�JUDSKV��2Q�WKH�OHIW�VLGH�RI�WKH�JUDSK��WKHUH�DUH�

D�ODUJH�QXPEHU�RI�VXEXUEDQ�FRXQWLHV�LQ�ZKLFK�7UXPS�ORVW�VXSSRUW��EXW�VRPH�FRXQWLHV�

LQ� WKH� WDLO� RI� WKH� GLVWULEXWLRQ� H[SHULHQFHG� UDWKHU� H[WUDRUGLQDU\� LQFUHDVHV� LQ�

5HSXEOLFDQ�YRWH�VKDUH��<HW��DFFRUGLQJ�WR�'U��4XLQQHOO¶V�UXOH��ZH�PXVW�FRQFOXGH�WKDW�

VRPH�QHIDULRXV�DFWRU�FRPPLWWHG�IUDXG�RQ�EHKDOI�RI�3UHVLGHQW�7UXPS�LQ�7H[DV��7KLV�

LV�VLPSO\�QRW�D�FUHGLEOH�DUJXPHQW��7KH�FRXQWLHV� LQ� WKH� WDLO�RI� WKH�GLVWULEXWLRQ�DUH�
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PDMRULW\�+LVSDQLF�FRXQWLHV�DORQJ�WKH�ERUGHU��$�IDU�PRUH�OLNHO\�VWRU\�LV�WKDW�3UHVLGHQW�

7UXPS�H[SHULHQFHG�D�QRQ�IUDXGXOHQW�LQFUHDVH�LQ�VXSSRUW�DPRQJ�WKLV�SRSXODWLRQ�RI�

+LVSDQLF�YRWHUV���

� 7KH�QH[W�SDQHO�LQ�)LJXUH���UHSHDWV�WKLV�KLVWRJUDP�IRU�WKH�FRXQWLHV�RI�*HRUJLD��

,Q�*HRUJLD��WKHUH�LV�D�VOLJKW�OHIW�VNHZ��LQGLFDWLQJ�WKDW�WKHUH�DUH�D�KDQGIXO�RI�FRXQWLHV�

ZKHUH�%LGHQ¶V�JDLQV�ZHUH�D�ELW� IXUWKHU� IURP�WKH�DYHUDJH�FRXQW\� WKDQ� LQ� WKH�UXUDO�

FRXQWLHV�RQ�WKH�ULJKW�VLGH�RI�WKH�KLVWRJUDP��ZKHUH�7UXPS�ZDV�JDLQLQJ��1RWH�WKDW�WKH�

OHIW�VLGH�RI�WKH�GLVWULEXWLRQ�LQ�*HRUJLD�ORRNV�VLPLODU�WR�WKDW�LQ�7H[DV��$V�LQ�7H[DV��

WKHUH� DUH� VRPH� VXEXUEDQ� FRXQWLHV�� OLNH� &REE�� )RUV\WK�� DQG� +HQU\�� ZKHUH� WKH�

'HPRFUDWLF�PDUJLQ�LQFUHDVHG�VXEVWDQWLDOO\��-XVW�DV�LW�PDNHV�OLWWOH�VHQVH�WR�EODPH�WKH�

YHU\�ORQJ�ULJKW�WDLO�RI�WKH�7H[DV�GLVWULEXWLRQ�RQ�IUDXG��LW�PDNHV�OLWWOH�VHQVH�WR�EODPH�

WKH�PRGHVW�OHIW�WDLO�RI�WKH�*HRUJLD�GLVWULEXWLRQ�RQ�IUDXG���

$�PXFK�EHWWHU�H[SODQDWLRQ�LV�WKDW�*HRUJLD�LV�VLPLODU�WR�DOPRVW�HYHU\�RWKHU�VWDWH�

LQ� WKH� FRXQWU\�� LQ� WKDW� %LGHQ� PDGH� HVSHFLDOO\� ODUJH� JDLQV� UHODWLYH� WR� &OLQWRQ� LQ�

GLYHUVH�� HGXFDWHG�� DQG� JURZLQJ� VXEXUEV�� 3ULRU� WR� ������PDQ\� RI� WKHVH� VXEXUEDQ�

FRXQWLHV� KDG�5HSXEOLFDQ�PDMRULWLHV�� 7KLV� IDFW� LV� UHOHYDQW� IRU� FRQVSLUDF\� WKHRULHV�

DERXW�QHIDULRXV�DFWRUV��VLQFH�LQ�PDQ\�RI�WKHVH�FRXQWLHV�LQ�*HRUJLD�DQG�DURXQG�WKH�

FRXQWU\�� HOHFWLRQ� DGPLQLVWUDWRUV�ZHUH� DSSRLQWHG� E\�5HSXEOLFDQV�� ,W� LV� GLIILFXOW� WR�

FRPSUHKHQG�ZK\�5HSXEOLFDQ�HOHFWLRQ�DGPLQLVWUDWRUV�ZRXOG�SDUWLFLSDWH�LQ�D�SORW�WR�

KHOS�WKH�'HPRFUDWLF�SUHVLGHQWLDO�FDQGLGDWH����
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� ,Q�RWKHU�ZRUGV��MXVW�DV�ZLWK�5HSXEOLFDQV�LQ�7H[DV²ZKHUH�WKH�VWRU\�KDV�WR�GR�

ZLWK�D�VKLIW�DPRQJ�+LVSDQLF�YRWHUV²LQ�*HRUJLD�WKHUH�LV�DQ�REYLRXV�UHDVRQ�ZK\�WKH�

GLVWULEXWLRQ�RI�FKDQJHV�LQ�YRWHV�IRU�WKH�'HPRFUDWLF�SUHVLGHQWLDO�FDQGLGDWH�ZRXOG�EH�

VNHZHG�UHODWLYH�WR�WKRVH�RI�WKH�5HSXEOLFDQ�FDQGLGDWH��,Q�*HRUJLD��DV�LQ�PDQ\�RWKHU�

VWDWHV��SRSXODWLRQ�JURZWK�LV�DQ�LPSRUWDQW�SDUW�RI�WKH�VWRU\��3HUKDSV�WKH�PRVW�VWULNLQJ�

IHDWXUH� RI� WKH� *HRUJLD� FRXQWLHV� ZKHUH� %LGHQ� PDGH� WKH� ODUJHVW� JDLQV� UHODWLYH� WR�

&OLQWRQ�LV�WKDW�WKH\�KDYH�EHHQ�H[SHULHQFLQJ�KLJK�SRSXODWLRQ�JURZWK��DERYH�DOO�GXH�

WR�LQ�PLJUDWLRQ�IURP�RWKHU�SODFHV���

)LJXUH����3RSXODWLRQ�&KDQJH�DQG�&KDQJH�LQ�'HPRFUDWLF�9RWH�6KDUH��*HRUJLD�
&RXQWLHV�

�
)LJXUH���XVHV�SRSXODWLRQ�HVWLPDWHV�IURP�WKH�FHQVXV�GHSDUWPHQW�WR�FDOFXODWH�FRXQW\�

OHYHO�SRSXODWLRQ�FKDQJH�RYHU�WKH�ODVW�GHFDGH�RQ�WKH�KRUL]RQWDO�D[LV��2Q�WKH�YHUWLFDO�

D[LV��LW�GLVSOD\V�WKH�FKDQJH�LQ�FRXQW\�OHYHO�'HPRFUDWLF�YRWH�VKDUH�IURP������WR�������
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VR�WKDW�KLJKHU�QXPEHUV�FRUUHVSRQG�WR�KLJKHU�'HPRFUDWLF�YRWH�VKDUH�LQ������WKDQ�LQ�

������7KH�VL]H�RI�WKH�GDWD�PDUNHU�FRUUHVSRQGV�WR�WKH�VL]H�RI�WKH�FRXQW\�LQ�������:H�

FDQ�VHH�WKDW�WKURXJKRXW�WKH�VWDWH��7UXPS¶V�VXSSRUW�LQFUHDVHG�SULPDULO\�LQ�VPDOO��UXUDO�

FRXQWLHV�ZKHUH�WKH�SRSXODWLRQ�KDV�EHHQ�GHFOLQLQJ�RYHU� WKH�ODVW�GHFDGH��WKH� ORZHU�

OHIW�KDQG�SDUW�RI�WKH�JUDSK���5HODWLYH�WR�&OLQWRQ��%LGHQ¶V�VXSSRUW�LQFUHDVHG�WKH�PRVW�

LQ�FRXQWLHV�ZKHUH� WKH�SRSXODWLRQ�JUHZ�WKH�PRVW� �WKH�XSSHU� ULJKW�KDQG�SDUW�RI� WKH�

JUDSK���,Q�IDFW��WKLV�LV�WUXH�LQ�DOPRVW�HYHU\�8�6��VWDWH��DQG�WKLV�WUHQG�ZDV�DOUHDG\�TXLWH�

VWURQJ�SULRU�WR��������7KXV��WKHUH�LV�QRWKLQJ�DQRPDORXV�RU�QHIDULRXV�DERXW�WKH�IDFW�

WKDW� %LGHQ� DGGHG� IDU� PRUH� YRWHV� WKDQ� 7UXPS� LQ� WKH� UDSLGO\�JURZLQJ� VXEXUEDQ�

FRXQWLHV�RI�*HRUJLD���

3UHFLQFW�OHYHO�DQDO\VLV�RI�)XOWRQ�&RXQW\�

� 3HUKDSV� IRU� JRRG� UHDVRQ�� 'U�� 4XLQQHOO� GLG� QRW� WHVW� KLV� ³GHSDUWXUH� IURP�

QRUPDOLW\´� WKHRU\� RQ� FRXQW\�OHYHO� GDWD�� )RU� UHDVRQV� KH� GRHV� QRW� H[SODLQ�� KH�

H[DPLQHG�RQO\�SUHFLQFW�OHYHO�GDWD�IURP�)XOWRQ�&RXQW\��+LV�FKRLFH�RI�)XOWRQ�&RXQW\�

IRU�D�FDVH�VWXG\�LV�UDWKHU�RGG��+H�VHHPV�WR�ZDQW�WR�DUJXH�WKDW�WKH�VKLIW�WRZDUG�WKH�

'HPRFUDWV� LQ� )XOWRQ� &RXQW\� ZDV� VXVSLFLRXVO\� KLJK� DQG� DQRPDORXV�� ,Q� RUGHU� WR�

H[DPLQH� ZKHWKHU� WKLV� FODLP� LV� SODXVLEOH�� )LJXUH� �� GLVSOD\V� WKH� HYROXWLRQ� RI� WKH�

'HPRFUDWLF� YRWH� VKDUH� RYHU� WLPH� LQ� )XOWRQ� &RXQW\� DQG� VHYHUDO� RWKHU� *HRUJLD�

FRXQWLHV��:KLOH�)XOWRQ�&RXQW\�LV�LQGHHG�RQH�RI�WKH�PRVW�'HPRFUDWLF�FRXQWLHV�LQ�WKH�

��5RGGHQ��:K\�&LWLHV�/RVH��RS�FLW��FKDSWHU����
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VWDWH�� WKHUH� LV� QR�ZD\� WR� LQWHUSUHW� WKH� )XOWRQ�&RXQW\� WLPH� VHULHV� DV� GLVSOD\LQJ� D�

GHYLDWLRQ�IURP�WUHQG�LQ�������,Q�IDFW��WKH�LQFUHDVH�LQ�'HPRFUDWLF�YRWH�VKDUH�RYHU�WKH�

SUHYLRXV� HOHFWLRQ� ZDV� IDU� ORZHU� LQ� ����� WKDQ� LQ� ������ $V� GHVFULEHG� DERYH�� WKH�

'HPRFUDWLF� YRWH� VKDUH� KDV� EHHQ� JURZLQJ� IDU� PRUH� UDSLGO\� LQ� VXEXUEDQ� FRXQWLHV�

VXUURXQGLQJ�)XOWRQ�&RXQW\��OLNH�&REE��'RXJODV��+HQU\��DQG�*ZLQQHWW����

)LJXUH����'HPRFUDWLF�3UHVLGHQWLDO�9RWH�������WR�������6HOHFWHG�*HRUJLD�
&RXQWLHV�

�
�

(YHQ�WKRXJK�WKHUH�LV�OLWWOH�HYLGHQFH�WKDW�)XOWRQ�&RXQW\¶V�RYHUDOO�UHVXOWV�DUH�

DQRPDORXV�LQ�DQ\�VHQVH��OHW�XV�H[DPLQH�'U��4XLQQHOO¶V�FODLPV�DERXW�WKH�GLVWULEXWLRQ�

RI�YRWHV�DFURVV�)XOWRQ�&RXQW\¶V�SUHFLQFWV��'U��4XLQQHOO¶V�DQDO\VLV� IRFXVHV�RQ� WKH�

GLVWULEXWLRQ�RI�FKDQJHV� LQ� UDZ�YRWH� WRWDOV� IRU� WKH� WZR�SDUWLHV� IURP������ WR������

DFURVV�SUHFLQFWV� LQ�)XOWRQ�&RXQW\��(YLGHQWO\��'U��4XLQQHOO�GRZQORDGHG�SUHFLQFW�
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OHYHO�UHVXOWV�IURP������DQG������DQG�DWWHPSWHG�WR�PHUJH�WKH�WZR�GDWDVHWV�WRJHWKHU�

EDVHG�RQ�WKHLU�SUHFLQFW�LGHQWLILHUV��8QIRUWXQDWHO\��FRQVWUXFWLQJ�D�PHDQLQJIXO�WLPH�

VHULHV�SUHFLQFW�OHYHO�GDWD�VHW�LV�QRW�VR�VLPSOH��&RXQW\�OHYHO�HOHFWLRQ�DGPLQLVWUDWRUV�

IUHTXHQWO\�FRPELQH�RU�VSOLW�SUHFLQFWV�RU�FKDQJH�WKHLU�ERXQGDULHV��6RPHWLPHV�RQO\�

WZR�RU�WKUHH�SUHFLQFWV�LQ�DQ�DUHD�DUH�DIIHFWHG��RWKHU�WLPHV��RIILFLDOV�UH�SUHFLQFW�D�ZLGH�

VZDWK� RI� WHUULWRU\�� ,Q� RUGHU� WR� GUDZ� LQIHUHQFHV� DERXW� FKDQJHV� LQ� YRWHV� RYHU� WLPH�

ZLWKLQ�SUHFLQFWV��RQH�PXVW�EH�DEVROXWHO\�FHUWDLQ�WKDW�WKH�ERXQGDULHV�DUH�LGHQWLFDO�LQ�

WKH�WZR�WLPH�SHULRGV��7KLV�ZDV�PRVW�FHUWDLQO\�QRW�WKH�FDVH�LQ�)XOWRQ�&RXQW\�EHWZHHQ�

�����DQG�������,Q�1RYHPEHU�RI�������YRWHV�ZHUH�UHFRUGHG�LQ�����SUHFLQFWV�LQ�)XOWRQ�

&RXQW\��ZKHUHDV�LQ�1RYHPEHU�RI�������YRWHV�ZHUH�UHFRUGHG�LQ�����SUHFLQFWV²DQ�

LQFUHDVH�RI����SUHFLQFWV��7KLV�LV�D�SUREOHP�IRU�'U��4XLQQHOO¶V�DQDO\VLV�EHFDXVH�KH�LV�

FRPSDULQJ�YRWHV�FDVW�LQ�WZR�GLIIHUHQW�V\VWHPV�RI�SUHFLQFWV��,Q�PDQ\�FDVHV��SUHFLQFWV�

ZLWK�WKH�VDPH�QDPH�LQ������DQG������DUH�TXLWH�GLIIHUHQW�LQ�WKH�WZR�\HDUV��HVSHFLDOO\�

LQ�VXEXUEDQ�DUHDV����

,�KDYH�REWDLQHG�GLJLWDO�ERXQGDU\�ILOHV�IRU�WKH�SUHFLQFWV�XVHG�LQ������DQG�������

8VLQJ�JHR�VSDWLDO�VRIWZDUH��,�PDSSHG�WKH�WZR�ERXQGDU\�V\VWHPV��DQG�LQVSHFWHG�HDFK�

RI� WKH� ���� SUHFLQFWV� XVHG� LQ� ����� WR� DVFHUWDLQ� ZKLFK� SUHFLQFWV� XVHG� WKH� VDPH�

ERXQGDULHV�LQ������DQG�DJDLQ�LQ�������,�GLVFRYHUHG�WKDW�RQO\�����RI�WKH�SUHFLQFWV�

XVHG�WKH�VDPH�ERXQGDULHV�LQ�ERWK�\HDUV��,W�LV�QRW�FOHDU�ZKDW�'U��4XLQQHOO�KDV�GRQH�

ZLWK�WKH�RWKHU�����SUHFLQFWV��6RPH�RI�WKHP�DUH�FRPSOHWHO\�QHZ�SUHFLQFWV�WKDW�KDYH�
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EHHQ�FDUYHG�RXW�VLQFH�������VXFK�WKDW�WKHUH�ZDV�QR�SUHFLQFW�E\�WKH�VDPH�QDPH�LQ�

������)RU�PDQ\�RWKHUV��,�GLVFRYHUHG�D�PL[�RI�VSOLWV��FRPELQDWLRQV��DQG�VZDWKV�RI�

JHRJUDSK\�ZKHUH�WKH�ERXQGDULHV�KDYH�EHHQ�FRPSOHWHO\�UHGUDZQ��,W�LV�RIWHQ�WKH�FDVH�

WKDW�D�SUHFLQFW�VWLOO�H[LVWV�ZLWK�WKH�VDPH�QDPH��EXW�LW�KDV�GLIIHUHQW�ERXQGDULHV�DQG�

LQFOXGHV� D� GLIIHUHQW� VHW� RI� YRWHUV�� )RU� HDFK� RI� WKHVH� SUHFLQFWV�� LW� LV� FRPSOHWHO\�

PHDQLQJOHVV�WR�VXEWUDFW�WKH�SUHFLQFW�OHYHO�YRWH�WRWDO�RI�RQH�RI�WKH�FDQGLGDWHV�LQ������

IURP�WKH�WRWDO�LQ������IRU�WKH�SUHFLQFW�ZLWK�WKH�VDPH�QDPH��0DQ\�RI�WKH�SUHFLQFWV�

WKDW�H[SHULHQFHG�ERXQGDU\�FKDQJHV�ZHUH�LQ�WKH�UDSLGO\�JURZLQJ��VXEXUEDQ�VHFWLRQV�

RI�6RXWK�)XOWRQ�&RXQW\��VXFK�DV�&KDWDKRRFKHH�+LOOV�DQG�)DLUEXUQ��ZKHUH�QHZ�UHDO�

HVWDWH�GHYHORSPHQWV�DUH�EULQJLQJ�VLJQLILFDQW�FKDQJH�WR�WKH�EXLOW�HQYLURQPHQW�HDFK�

\HDU�����

,W� VHHPV� WKDW� 'U�� 4XLQQHOO� ZDV� DW� OHDVW� VRPHZKDW� DZDUH� RI� WKLV� SUREOHP��

EHFDXVH� LQ� KLV� UHSRUW�� KH� SODFHG� DVWHULVNV� E\� WKH� SUHFLQFWV� WKDW� KH� FODLPV� ZHUH�

UHGLVWULFWHG��+H�GRHV�QRW�H[SODLQ��KRZHYHU��KRZ�KH�DVFHUWDLQHG�ZKLFK�SUHFLQFWV�ZHUH�

UHGLVWULFWHG��$QG� VRPHWKLQJ�ZHQW�ZURQJ�� EHFDXVH�'U��4XLQQHOO¶V� OLVW� LV� IDU� IURP�

FRPSOHWH��)RU�LQVWDQFH��MXVW�WR�WDNH�RQH�H[DPSOH��LQ�WKH�WDEOH�RQ�SDJH�����KH�GRHV�QRW�

SODFH�DQ�DVWHULVN�QH[W�WR�SUHFLQFW�5:��$��LQ�5RVZHOO���,Q�)LJXUH����,�SURYLGH�D�PDS�

RI�WKH�ERXQGDULHV�RI�SUHFLQFWV�LQ�WKDW�SDUW�RI�)XOWRQ�&RXQW\�LQ�������LQ�VROLG�UHG��DQG�

LQ�������ZLWK�D�GDVKHG�EODFN� OLQH��:H�FDQ�VHH� WKDW� WKH�ROG�SUHFLQFW�5:��$�ZDV�
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VXEGLYLGHG�LQWR�5:��$�DQG�5:��%��$�FRPSDULVRQ�RI�YRWH�WRWDOV�LQ�WKH�ROG�DQG�

QHZ�YHUVLRQV�RI�5:��$�EDVHG�RQ�D�VLPSOH�QDPH�PHUJH�ZRXOG�QRW�EH�PHDQLQJIXO���

)LJXUH���
6HOHFWHG�3UHFLQFW�%RXQGDULHV�LQ�)XOWRQ�&RXQW\��*HRUJLD�

�
�

� ,Q�IDFW��LQ�PXFK�RI�)XOWRQ�&RXQW\��WKH�SUREOHP�RI�PDWFKLQJ�SUHFLQFWV�LV�IDU�

PRUH�FRPSOH[�WKDQ�VLPSOH�VSOLWV�OLNH�5:��$�DQG�5:��%��)RU�LQVWDQFH��FRQVLGHU�

WKH�FDVH�RI�SUHFLQFW�6&��%��LQ�WKH�PLGGOH�RI�)LJXUH����7KH�ROG�ERXQGDU\�LV�LQ�UHG��

7KH�QHZ�ERXQGDULHV��PDUNHG�ZLWK�EODFN�GDVKHV��FDUYH�RXW�SDUWV�RI�6&��%�DQG�SODFH�

IUDJPHQWV� LQ� ��&�� ��0�� DQG� ��%��0HDQLQJIXO� RYHU�WLPH� FRPSDULVRQV� FDQQRW� EH�

PDGH�LQ�DQ\�RI�WKHVH�SUHFLQFWV��1RWH�WKDW�WKHUH�DUH�VLPLODU�LVVXHV�WKURXJKRXW�)LJXUH�

���)RU� LQVWDQFH�� IUDJPHQWV�RI� WKH�ROG�6&���KDYH�EHHQ�SODFHG� LQ���$��)&���� DQG�
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6&��$��6LPLODU�H[DPSOHV��ZKHUH�WKH�UHG�DQG�GDVKHG�EORFN�OLQHV�DUH�QRW�GLUHFWO\�RQ�

WRS�RI�RQH�DQRWKHU��FDQ�EH�IRXQG�WKURXJKRXW�)XOWRQ�&RXQW\�����

)LJXUH���
6HOHFWHG�3UHFLQFW�%RXQGDULHV�LQ�)XOWRQ�&RXQW\��*HRUJLD�

�
�

� 3HUKDSV�LQ�DQWLFLSDWLRQ�RI�WKLV�W\SH�RI�FULWLTXH��'U��4XLQQHOO�FRQGXFWHG�VRPH�

DQDO\VLV� LQ� ZKLFK� KH� DJJUHJDWHG� WKH� GDWD� WR� WKH� OHYHO� RI� XQLWV� KH� UHIHUV� WR� DV�

³FRXQWLHV�´�,I�,�XQGHUVWDQG�FRUUHFWO\��KH�DJJUHJDWHV������DQG������YRWHV�E\�FOXVWHUV�

RI�SUHFLQFWV�DFFRUGLQJ�WR�WKH�ILUVW�WZR�OHWWHUV�RI�WKH�SUHFLQFW�QDPH����������(3��6&��

)&��DQG�VR�IRUWK���7KRVH�EHJLQQLQJ�ZLWK�QXPEHUV�DUH�EDVHG�LQ�WKH�FLW\�RI�$WODQWD��

7KH�RWKHUV�FRUUHVSRQG�ORRVHO\�WR�QDPHV�RI�RWKHU�FLWLHV�RI�)XOWRQ�&RXQW\��H�J��(3� �

(DVW�3RLQW��&3� �&ROOHJH�3DUN��DQG�VR�RQ��7KLV�FOXVWHULQJ��KRZHYHU��GRHV�QRW�VROYH�

WKH�SUREOHP�DW�DOO�EHFDXVH�WKHVH�XQLWV�DUH�QRW�VWDEOH�RYHU�WLPH��7KDW�LV�WR�VD\��SUHFLQFW�
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VSOLWV��FRPELQDWLRQV��DQG�FRPSOHWH�UHGUDZV�IUHTXHQWO\�FURVV�RYHU�IURP�RQH�RI�WKHVH�

FOXVWHUV�WR�DQRWKHU��DV�GHPRQVWUDWHG�LQ�)LJXUH����7KLV�SUREOHP�LV�HVSHFLDOO\�VHYHUH�

LQ�VXEXUEDQ�SDUWV�RI�6RXWKHUQ�)XOWRQ�&RXQW\��

� ,Q�VXP��,�DP�VNHSWLFDO�WKDW�DQ\�LQIHUHQFHV�FDQ�EH�GUDZQ�IURP�'U��4XLQHOO¶V�

GDWD�VHW�DW�DOO²HYHQ� WKH�REVHUYDWLRQV�ZLWKRXW�DVWHULVNV��)XOWRQ�&RXQW\¶V�SUHFLQFW�

VWUXFWXUH�KDV�H[SHULHQFHG�IDU�WRR�PXFK�FKDQJH�IRU�KLV�GDWD�VHW�WR�EH�XVHIXO��+H�ZLVKHV�

WR� FKDUDFWHUL]H� FHUWDLQ� SUHFLQFW�OHYHO� YRWH� FKDQJHV� DV� ³DQRPDORXV�´� HYHQ� WKRXJK�

PDQ\�RI� KLV� VR�FDOOHG� DQRPDOLHV� DUH� OLNHO\� FRPSOHWHO\�PHDQLQJOHVV� EHFDXVH� WKH\�

FRPSDUH�GLIIHUHQW�JHRJUDSKLF�XQLWV��DQG�KHQFH�GLIIHUHQW�YRWHUV��RYHU�WLPH���

� /HW�XV�H[DPLQH�WKH�����SUHFLQFWV��IRU�ZKLFK�,�KDYH�YHULILHG�WKDW�WKH�SUHFLQFW�

JHRJUDSK\� LV� FRPPRQ� RYHU� WLPH�� DQG� H[DPLQH� ZKHWKHU� WKHUH� LV� HYLGHQFH� RI�

VRPHWKLQJ� RGG� DERXW� WKH� GDWD� LQ� WKHVH� SUHFLQFWV� IRU� ZKLFK� YDOLG� RYHU�WLPH�

FRPSDULVRQV�FDQ�EH�PDGH��$V�H[SODLQHG�DERYH��'U��4XLQQHOO¶V�PDLQ�FRQFHUQ�LV�WKDW�

WKHUH�DUH�D�QXPEHU�RI�SUHFLQFWV�ZLWK�YHU\�ODUJH�LQFUHDVHV�LQ�'HPRFUDWLF�YRWHV�UHODWLYH�

WR�WKH�LQFUHDVHV�LQ�5HSXEOLFDQ�YRWHV��,QGHHG��LQ�P\�GDWD�VHW��ZKLFK�LQFOXGHV�PRVW�RI�

FHQWUDO�DQG�1RUWKHUQ�)XOWRQ�&RXQW\��WKHUH�DUH����SUHFLQFWV�LQ�ZKLFK�%LGHQ¶V�WRWDO�

QXPEHU�RI�YRWHV� H[FHHGHG�&OLQWRQ¶V�E\�PRUH� WKDQ������ DQG� WKHUH� LV�QRW� D� VLQJOH�

SUHFLQFW�ZKHUH�'RQDOG�7UXPS¶V�YRWH�WRWDO�LQFUHDVHG�E\�PRUH�WKDQ�����YRWHV�VLQFH�

�������

�
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�

)LJXUH����7UXPS������9RWH�6KDUH�DQG�,QFUHDVHV�LQ�9RWHV�IRU�%RWK�
&DQGLGDWHV�LQ�������)XOWRQ�&RXQW\�3UHFLQFWV�

�
:KDW�LV�JRLQJ�RQ�ZLWK�WKHVH�SUHFLQFWV�ZKHUH�YRWHV�IRU�%LGHQ�LQFUHDVHG�E\�D�

JUHDW� GHDO� DQG� YRWHV� IRU� 7UXPS� GLG� QRW"� )LUVW� RI� DOO�� WKHVH� SUHFLQFWV� DUH� QRW� WKH�

H[WUHPHO\�'HPRFUDWLF�SUHFLQFWV�RI�WKH�$WODQWD�XUEDQ�FRUH��)LJXUH���SUHVHQWV�D�VFDWWHU�

SORW��ZKHUH�'RQDOG�7UXPS¶V������YRWH�VKDUH�LV�GLVSOD\HG�RQ�WKH�KRUL]RQWDO�D[LV��2Q�

WKH�YHUWLFDO�D[LV�LV��IRU�HDFK�SUHFLQFW��D�UHG�GRW�IRU�WKH�LQFUHDVH�LQ�UDZ�YRWHV�IRU�7UXPS�

YLV�j�YLV�������DQG�EOXH�GRW�IRU�WKH�LQFUHDVH�LQ�YRWHV�IRU�%LGHQ�RYHU�&OLQWRQ¶V�YRWHV�

LQ�������,W�VKRZV�WKDW�WKHUH�LV�QRW�D�VWURQJ�UHODWLRQVKLS�EHWZHHQ�SUHFLQFW�SDUWLVDQVKLS�

DQG�WKH�UHODWLYH�LQFUHDVH�LQ�%LGHQ�YRWHV��,I�DQ\WKLQJ��%LGHQ¶V�JDLQV�ZHUH�VRPHZKDW�

ODUJHU�LQ�PRUH�5HSXEOLFDQ�SUHFLQFWV²D�SDWWHUQ�WKDW�ZDV�DOVR�QRWHG�E\�'U��$\\DGXUDL�

�VHH�EHORZ�����
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)LJXUH����,QFUHDVH�LQ�5HJLVWHUHG�9RWHUV�DQG�,QFUHDVHV�LQ�9RWHV�IRU�%RWK�
&DQGLGDWHV�LQ�������)XOWRQ�&RXQW\�3UHFLQFWV�

�
)LJXUH���UHVROYHV�DQ\�P\VWHU\�DERXW�WKH�SUHFLQFWV�WKDW�H[SHULHQFHG�ODUJH�

DV\PPHWULF�LQFUHDVHV�LQ�'HPRFUDWLF�YRWHV�LQ�)XOWRQ�&RXQW\��,W�RQFH�DJDLQ�SORWV�WKH�

UDZ�YRWH�FKDQJHV�IRU�WKH�FDQGLGDWHV�RQ�WKH�YHUWLFDO�D[LV��EXW�RQ�WKH�KRUL]RQWDO�D[LV�

LW�SORWV�WKH�LQFUHDVH�LQ�WKH�QXPEHU�RI�UHJLVWHUHG�YRWHUV�IURP������WR�������2Q�WKH�

OHIW�VLGH�RI�WKH�JUDSK�DUH�SUHFLQFWV�WKDW�GLG�QRW�H[SHULHQFH�PXFK�SRSXODWLRQ�JDLQ�

RYHU�WKH�ODVW�IRXU�\HDUV��0DQ\�RI�WKHVH�DUH�LQ�WKH�XUEDQ�FRUH�RI�$WODQWD��$V�ZH�

PRYH�WR�WKH�ULJKW�RQ�WKH�JUDSK��ZH�PRYH�LQWR�UDSLGO\�JURZLQJ�SUHFLQFWV�LQ�PRUH�

VXEXUEDQ�SDUWV�RI�)XOWRQ�&RXQW\��ZKHUH�QHZ�KRXVLQJ�GHYHORSPHQWV��DQG�LQ�VRPH�

FDVHV�HQWLUHO\�QHZ�QHLJKERUKRRGV��KDYH�EHHQ�EXLOW�VLQFH�������,Q�RWKHU�ZRUGV��WKH�

SUHFLQFW�OHYHO�UHVXOWV�LQ�)XOWRQ�&RXQW\�DUH�HQWLUHO\�FRQVLVWHQW�ZLWK�WKH�FRXQW\�OHYHO�

UHODWLRQVKLS�GLVFXVVHG�DERYH��DQG�LQGHHG�ZLWK�WKH�UHODWLRQVKLS�WKDW�KDV�EHHQ�VHHQ�LQ�
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PHWUR�DUHDV�DURXQG�WKH�FRXQWU\��%LGHQ¶V�JDLQV�ZHUH�PRGHVW�LQ�WKH�VWDJQDQW�XUEDQ�

FRUH�DQG�ODUJHVW�LQ�WKH�PRVW�UDSLGO\�JURZLQJ�VXEXUEDQ�DUHDV��7KHUH�LV�QRWKLQJ�

DQRPDORXV�DERXW�)XOWRQ�&RXQW\�DQG�QRWKLQJ�WKDW�ZRXOG�LQGLFDWH�IUDXG��-XVW�DV�

7UXPS¶V�ODUJH�JDLQV�LQ�FHUWDLQ�+LVSDQLF�QHLJKERUKRRGV�GR�QRW�LQGLFDWH�IUDXG��

%LGHQ¶V�ODUJH�JDLQV�LQ�JURZLQJ�VXEXUEDQ�QHLJKERUKRRGV�GR�QRW�LQGLFDWH�IUDXG�������

9� $<<$'85$,�5(3257�

'U��$\\DGXUDL�FODLPV�WR�KDYH�GLVFRYHUHG�³PDVVLYH�DQRPDOLHV�LQ�5HSXEOLFDQ�

YRWLQJ�SDWWHUQV�DQG�HWKQLF�GLVWULEXWLRQ�RI�YRWHV�´�)LUVW��KH�XVHV�GDWD� IURP�VHYHUDO�

FRXQWLHV�WR�HVWDEOLVK�D�SDWWHUQ�WKDW�KH�UHSHDWHGO\�FDOOV�³+LJK�5HSXEOLFDQ��%XW�/RZ�

7UXPS�´�+H�SURYLGHV�QR�LQGLFDWLRQV�DERXW�KLV�GDWD�VRXUFHV�DQG�GRHV�QRW�H[SODLQ�KRZ�

KH�PHDVXUHV�KLV�YDULDEOHV��<HW��KH�DSSHDUV�WR�FODLP��LQ�HVVHQFH��WKDW�VSOLW�WLFNHW�YRWLQJ�

DPRQJ�ZKLWH�5HSXEOLFDQV�LV�HYLGHQFH�RI�IUDXG��+LV�FODLPV�DERXW�UDFH�DQG�HWKQLFLW\�

DUH�� IUDQNO\�� LQVFUXWDEOH�� DQG� WKXV� GLIILFXOW� WR� HYDOXDWH� ZLWK� GDWD� DQDO\VLV��

1HYHUWKHOHVV��,�KDYH�DVVHPEOHG�SUHFLQFW�OHYHO�GDWD�LQ�RUGHU�WR�VHDUFK�IRU�DQ\�SRVVLEOH�

DQRPDOLHV�WKDW�PLJKW�EH�OLQNHG�ZLWK�WKH�PRVW�UHDVRQDEOH�SRVVLEOH�LQWHUSUHWDWLRQV�RI�

ZKDW�'U��$\\DGXUDL�DSSHDUV�WR�EH�FODLPLQJ��

/HW�XV�EHJLQ��DV�GRHV�'U��$\\DGXUDL��LQ�&KDWKDP�&RXQW\²KRPH�WR�6DYDQQDK��

2Q�SDJH�IRXU�RI�KLV�UHSRUW��'U��$\\DGXUDL�SUHVHQWV�D�JUDSK�WKDW�SXUSRUWV�WR�VKRZ�WKDW�

³DV�WKH�SHUFHQWDJH�RI�5HSXEOLFDQV�LQ�SUHFLQFWV�LQFUHDVHV��3UHVLGHQW�7UXPS�JHWV�IHZHU�

YRWHV�´�+H�GRHV�QRW�H[SODLQ�ZK\�WKLV�LV�SUREOHPDWLF�RU�ZKDW�WKHVH�JUDSKV�HYHQ�PHDQ��
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,I�RQH�WDNHV�VRPH�TXDQWLW\�RI�LQWHUHVW�DQG�WKHQ�VXEWUDFWV�VRPH�QXPEHU�IURP�LW��LW�LV�

TXLWH�OLNHO\�WR�EH�QHJDWLYHO\�FRUUHODWHG�ZLWK�WKDW�QXPEHU��+H�DOVR�GRHV�QRW�H[SODLQ�

KRZ�KH�GHWHUPLQHV�³WKH�SHUFHQWDJH�RI�5HSXEOLFDQV�LQ�SUHFLQFWV�´�3DUWLVDQVKLS�LV�QRW�

DQ� LPPXWDEOH� FKDUDFWHULVWLF�� DQG� LQ�*HRUJLD�� RQH� GRHV� QRW� UHJLVWHU�ZLWK� HOHFWLRQ�

DGPLQLVWUDWRUV� DV� D� PHPEHU� RI� RQH� SDUW\� RU� WKH� RWKHU�� :KHQ� SDUWLFLSDWLQJ� LQ�

SULPDULHV�� YRWHUV� FDQ� UHTXHVW� WKH� EDOORW� RI� DQ\� SDUW\� WKH\� FKRRVH�� 3HUKDSV� 'U��

$\\DGXUDL� KDV� REWDLQHG� SUHFLQFW�OHYHO� UHVXOWV� RI� WKH� PRVW� UHFHQW� SULPDU\� DQG�

GHWHUPLQHG�WKDW�³WKH�SHUFHQWDJH�RI�5HSXEOLFDQV�LQ�D�SUHFLQFW´�LV�VLPSO\�WKH�QXPEHU�

RI�5HSXEOLFDQ�EDOORWV�FDVW�DV�D�VKDUH�RI�DOO�EDOORWV�FDVW�LQ�WKH�SULPDU\������

7KLV�ZRXOG�EH�D�YHU\�SRRU�PHDVXUH�RI�SUHFLQFW�OHYHO�SDUWLVDQVKLS��KRZHYHU��EHFDXVH�

UHODWLYHO\�IHZ�YRWHUV�SDUWLFLSDWH�LQ�SULPDULHV��DQG�WKHLU�SDUWLFLSDWLRQ�LV�OLNHO\�WR�EH�

GULYHQ�E\�WKH�FRPSHWLWLYHQHVV�RI� WKH�UDFHV�IRU�HDFK�SDUW\��)RU� LQVWDQFH��3UHVLGHQW�

7UXPS�ZDV�QRW�EHLQJ�FKDOOHQJHG�LQ�WKH�-XQH�SULPDU\��ZKLOH�WKHUH�ZDV�D�FRPSHWLWLYH�

'HPRFUDWLF�SULPDU\��,Q�DQ\�FDVH��LQ�DQ�HIIRUW�WR�UHYHUVH�HQJLQHHU�'U��$\\DGXUDL¶V�

DQDO\VLV��,�KDYH�FDOFXODWHG�WKH�VKDUH�RI�EDOORWV�FDVW�IRU�3UHVLGHQW�7UXPS�LQ�WKH������

SULPDU\�DV�D�VKDUH�RI�DOO�EDOORWV�FDVW�LQ�HLWKHU�SDUW\¶V�SUHVLGHQWLDO�SULPDU\��,Q�)LJXUH�

���,�SORW�7UXPS¶V�VKDUH�RI�DOO�SULPDU\�EDOORWV�FDVW²P\�EHVW�JXHVV�RI�$\\DGXUDL¶V�

PHDVXUH�RI�5HSXEOLFDQ�SDUWLVDQVKLS²RQ�WKH�KRUL]RQWDO�D[LV��DQG�7UXPS¶V�VKDUH�RI�

WKH�YRWH�LQ�WKH������JHQHUDO�HOHFWLRQ�RQ�WKH�YHUWLFDO�D[LV��,�DOVR�LQFOXGH�D����GHJUHH�
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OLQH��VR�WKDW�DQ\�REVHUYDWLRQ�DERYH�WKH�OLQH�LQGLFDWHV�WKDW�7UXPS�RYHU�SHUIRUPHG�LQ�

WKH�JHQHUDO�HOHFWLRQ�YLV�j�YLV�WKH�SULPDU\����

)LJXUH����7UXPS�6KDUH�RI������7RWDO�3ULPDU\�%DOORWV�&DVW�DQG�7UXPS�
6KDUH�RI������*HQHUDO�(OHFWLRQ�9RWH��3UHFLQFWV��&KDWKDP�&RXQW\�

�
�

*LYHQ� WKDW� WKHUH� ZDV� FRQVLGHUDEOH� H[FLWHPHQW� DERXW� WKH� SULPDU\� DPRQJ�

'HPRFUDWV��DQG�WKHUH�ZDV�RQO\�D�VLQJOH�XQFRQWHVWHG�FDQGLGDWH�IRU�WKH�5HSXEOLFDQV��

LW�LV�QRW�VXUSULVLQJ�WKDW�PRVW�RI�WKH�GRWV�DUH�DERYH�WKH�OLQH��,W�DSSHDUV�WKDW�WKHUH�ZDV�

D� SDUWLFLSDWLRQ� JDS� LQ� IDYRU� RI�'HPRFUDWV� LQ� WKH� SULPDU\�� EXW� WKLV� JDS� IDGHG� E\�

HOHFWLRQ�GD\��2QO\�LQ�WKH�YHU\�5HSXEOLFDQ�SUHFLQFWV�ZHUH�WKH�REVHUYDWLRQV�FOXVWHUHG�

DURXQG�WKH����GHJUHH�OLQH�RU�VOLJKWO\�EHORZ���

/HW�XV�QRZ�WUDQVIRUP�WKLV�JUDSK�LQWR�WKH�RQH�SUHVHQWHG�E\�'U��$\\DGXUDL��:H�

FDQ� PHDVXUH� 7UXPS¶V� RYHU�SHUIRUPDQFH� LQ� WKH� JHQHUDO� HOHFWLRQ� UHODWLYH� WR� WKH�

SULPDU\�E\�VXEWUDFWLQJ�WKH�SULPDU\�YRWH�VKDUH�IURP�WKH�HOHFWLRQ�GD\�YRWH�VKDUH��:H�
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FDQ� WKHQ� SORW� WKDW� TXDQWLW\� RQ� WKH� YHUWLFDO� D[LV�� DQG� WKH� SULPDU\� YRWH� VKDUH²

SUHVXPDEO\�$\\DGXUDL¶V�PHDVXUH�RI�³WKH�VKDUH�RI�5HSXEOLFDQV�LQ�D�SUHFLQFW´²RQ�

WKH�KRUL]RQWDO�D[LV��

)LJXUH�����5HYHUVH�(QJLQHHULQJ�RI�$\\DGXUDL�3ORW�

��

)LJXUH� ��� ORRNV� YHU\� VLPLODU� WR�'U��$\\DGXUDL¶V� SORW� �SDJH�����'XH� WR� WKH�

UHODWLYHO\�ZHDN�SULPDU\�WXUQRXW�DPRQJ�5HSXEOLFDQV�UHODWLYH�WR�'HPRFUDWV��LW�LV�QRW�

DW�DOO�VXUSULVLQJ�WKDW�7UXPS�UHFHLYHG�D�KLJKHU�YRWH�VKDUH�LQ�WKH�*HQHUDO�(OHFWLRQ�WKDQ�

LQ�WKH�SULPDU\�LQ�PRVW�SUHFLQFWV��,W�LV�DOVR�QRW�VXUSULVLQJ�WKDW�WKLV�HIIHFW�ZRXOG�IDGH�

LQ� SUHFLQFWV�ZLWK� UHODWLYHO\� IHZ�'HPRFUDWV��:KDW� LV� VXUSULVLQJ� LV� WKDW� WKLV� FRXOG�

SRVVLEO\�EH�YLHZHG�DV�VRPHKRZ�LQGLFDWLYH�RI�IUDXG���

�

�
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)LJXUH�����'RZQ�%DOORW�5HSXEOLFDQ�9RWH�6KDUH�DQG�7UXPS�9RWH�6KDUH��
�����*HQHUDO�(OHFWLRQ��3UHFLQFWV�RI�&KDWKDP�&RXQW\�

�
)LJXUH�����7UXPS�2YHU�3HUIRUPDQFH�5HODWLYH�WR�'RZQ�%DOORW�

5HSXEOLFDQV�������*HQHUDO�(OHFWLRQ��3UHFLQFWV�RI�&KDWKDP�&RXQW\�

�
� �

/HW� XV� WDNH� DQRWKHU� DSSURDFK� WR� WKH� PHDVXUHPHQW� RI� SUHFLQFW�OHYHO�

SDUWLVDQVKLS�E\�ORRNLQJ�DW�RWKHU�UDFHV�WKDW�RFFXUUHG�RQ�WKH�VDPH�EDOORW�RQ�1RYHPEHU�

���������,Q�DGGLWLRQ�WR�WKH�ILUVW�URXQG�RI�WKH�6HQDWH�HOHFWLRQ��WKHUH�ZHUH�WZR�UHODWLYHO\�

ORZ�SURILOH�UDFHV�IRU�WKH�*HRUJLD�3XEOLF�6HUYLFHV�&RPPLVVLRQ��2QH�PLJKW�DUJXH�WKDW�

VXFK�UDFHV�DUH�PRUH�OLNHO\�WR�EH�EDVHG�RQ�XQGHUO\LQJ�SDUWLVDQ�DWWDFKPHQWV�UDWKHU�WKDQ�
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SHUVRQDOLWLHV��,�KDYH�DGGHG�XS�WKH�5HSXEOLFDQ�YRWH�VKDUH�LQ�WKHVH�GRZQ�EDOORW�UDFHV�

DQG�SORW�WKLV�DJDLQVW�WKH�7UXPS�YRWH�VKDUH�LQ�)LJXUH�����DJDLQ�LQFOXGLQJ�D����GHJUHH�

OLQH��$QG�LQ�)LJXUH�����,�SUHVHQW�WKH�GDWD�XVLQJ�'U��$\\DGXUDL¶V�DSSURDFK����

,Q�)LJXUH�����ZH� VHH� WKDW� LQ� WKH�PDMRULW\�'HPRFUDWLF�SUHFLQFWV�RQ� WKH� OHIW��

GRZQ�EDOORW�YRWH�VKDUHV�DQG�SUHVLGHQWLDO�YRWH�VKDUHV�DUH�DOPRVW�H[DFWO\� WKH�VDPH��

+RZHYHU��DV�ZH�PRYH�WR�WKH�ULJKW²LQWR�PRUH�5HSXEOLFDQ�SUHFLQFWV²ZH�VHH�WKDW�

7UXPS� EHJLQV� WR� XQGHU�SHUIRUP� UHODWLYH� WR� WKH� GRZQ�EDOORW�5HSXEOLFDQV��$QG� LQ�

)LJXUH� ���� ZH� VHH� RQFH� DJDLQ� WKH� SDWWHUQ� WKDW� 'U�� $\\DGXUDL� UHIHUV� WR� DV� ³KLJK�

5HSXEOLFDQ�EXW�ORZ�7UXPS�´�7UXPS�XQGHU�SHUIRUPHG�UHODWLYH�WR�RWKHU�5HSXEOLFDQ�

FDQGLGDWHV� WKURXJKRXW� &KDWKDP� &RXQW\�� EXW� WKDW� XQGHU�SHUIRUPDQFH� ZDV� PRVW�

SURQRXQFHG�LQ�WKH�PRVW�5HSXEOLFDQ�GLVWULFWV²PDQ\�RI�ZKLFK�DUH�RYHUZKHOPLQJO\�

ZKLWH��HGXFDWHG��DQG�KLJK�LQFRPH��)LJXUH����KHOSV�XV�YLVXDOL]H�WKLV��,�KDYH�REWDLQHG�

JHRJUDSKLF�ERXQGDU\�ILOHV�RI�&KDWKDP�FRXQW\¶V������SUHFLQFWV�DQG�FRPELQHG�WKHP�

ZLWK�GDWD�RQ�UDFH�DQG�HOHFWLRQ�UHVXOWV��2Q�WKH�OHIW�LV�D�PDS�RI�UDFH��DQG�RQ�WKH�ULJKW�

LV�D�PDS�RI�VSOLW� WLFNHW�YRWLQJ�H[SUHVVHG�DV�7UXPS¶V�RYHU�SHUIRUPDQFH�UHODWLYH�WR�

GRZQ�EDOORW�5HSXEOLFDQV�� 7KH� GDUNHVW� RUDQJH� FRORU� FDSWXUHV� WKH� SUHFLQFWV�ZKHUH�

7UXPS�YHU\�VOLJKWO\�RYHU�SHUIRUPHG�UHODWLYH�WR�GRZQ�EDOORW�5HSXEOLFDQV��0DQ\�RI�

WKHVH�DUH�SUHFLQFWV�ZLWK�UHODWLYHO\�ODUJH�$IULFDQ�$PHULFDQ�SRSXODWLRQV��$V�WKH�FRORUV�

JHW�OLJKWHU�DQG�PRYH�WRZDUG�\HOORZ��7UXPS�XQGHU�SHUIRUPV�UHODWLYH�WR�GRZQ�EDOORW�

5HSXEOLFDQV�E\�ODUJHU�DPRXQWV��:H�FDQ�VHH�WKDW�KLV�JUHDWHVW�XQGHU�SHUIRUPDQFH�ZDV�
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LQ� ZKLWH�� WUDGLWLRQDOO\� 5HSXEOLFDQ� QHLJKERUKRRGV�� PDQ\� RI� ZKLFK� DUH� UHODWLYHO\�

HGXFDWHG�DQG�DIIOXHQW��������

�

)LJXUH�����5DFH�DQG�6SOLW�7LFNHW�9RWLQJ�LQ�&KDWKDP�&RXQW\��*$��
1RYHPEHU������

�
�

'U�� $\\DGXUDL¶V� SKUDVH²³KLJK� 5HSXEOLFDQ� EXW� ORZ� 7UXPS´²GHVFULEHV�

VRPHWKLQJ�ZH�VDZ�QRW�RQO\�LQ�6DYDQQDK�EXW�LQ�PHWUR�DUHDV�DURXQG�*HRUJLD�DQG�WKH�

8QLWHG�6WDWHV��ZKLWH�PHWUR�DUHD�YRWHUV�ZKR�W\SLFDOO\�YRWH�IRU�5HSXEOLFDQ�FDQGLGDWHV�

FRQWLQXHG� WR� GR� VR� LQ� GRZQ�EDOORW� UDFHV�� EXW� D� QXPEHU� RI� WKHP� YRWHG� IRU� WKH�

'HPRFUDWLF�FDQGLGDWH�LQ�WKH�SUHVLGHQWLDO�UDFH��,W�LV�TXLWH�XQFOHDU�ZKDW�WKLV�SDWWHUQ�RI�

VSOLW�WLFNHW�YRWLQJ�FRXOG�SRVVLEO\�KDYH�WR�GR�ZLWK�HOHFWLRQ�IUDXG��������
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,Q�DGGLWLRQ�WR�KLV�FXULRXV�FODLPV�DERXW�SDUWLVDQVKLS��'U��$\\DGXUDL�DOVR�PDNHV�

VRPH�VWDWHPHQWV�DERXW�UDFH�WKDW�DUH�GLIILFXOW�WR�FRPSUHKHQG��+H�SUHVHQWV�JUDSKV�WKDW�

KH�VD\V�DUH�³FXPXODWLYH�YRWH�WRWDOV�´�+H�GRHV�QRW�H[SODLQ�ZKDW�KH�PHDQV�E\�WKLV�RU�

ZKDW� LV� KDSSHQLQJ� DV� RQH�PRYHV� IURP� OHIW� WR� ULJKW�RQ� WKHVH�JUDSKV�� ,W� LV�XQFOHDU�

ZKHWKHU�WKH\�DUH�VXSSRVHG�WR�UHSUHVHQW�DQ�DUUD\�RI�SUHFLQFWV��DUUDQJHG�IURP�VPDOO�WR�

ODUJH�RU�IURP�5HSXEOLFDQ�WR�'HPRFUDWLF��YRWH�FRXQWV�DV�WKH\�XQIROG�RYHU�WLPH�RQ�

HOHFWLRQ�QLJKW��RU�VRPHWKLQJ�HOVH��+H�WKHQ�LQWURGXFHV�D�OLQH�RQ�WKH�JUDSK�WKDW�KH�VD\V�

³SORWV� WKH� QXPEHU� RI� YRWHV� IRU� 3UHVLGHQW� 7UXPS� EDVHG� RQ� WKH� VDPH� HWKQLF�

GHPRJUDSKLF� GLVWULEXWLRQ� WR� PDWFK� WKH� SDWWHUQ� RI� DFWXDO� YRWHV� UHSRUWHG� E\� WKH�

6HFUHWDU\�RI�6WDWH´��S����� ,�VLPSO\�KDYH�QR� LGHD�ZKDW� WKLV�PHDQV��3HUKDSV�KH�KDV�

HVWLPDWHG�VRPH�VRUW�RI�PRGHO�XVLQJ�SUHFLQFW�OHYHO�GDWD��ZKHUH�KH�WULHV�WR�SUHGLFW�YRWH�

VKDUHV�IURP�SUHFLQFW�OHYHO�UDFLDO�GDWD��+H�GRHV�QRW�WHOO�WKH�UHDGHU�ZKDW�KH�KDV�GRQH�

ZLWK�UDFLDO�GDWD��ZKDW�DVVXPSWLRQV�KH�KDV�PDGH��RU�ZK\�UDFH�LV�HYHQ�UHOHYDQW�IRU�KLV�

DQDO\VLV�� :LWKRXW� DQ\� FRUUHVSRQGLQJ� DQDO\VLV� RU� GDWD�� KH� WKHQ� PDNHV� D� WUXO\�

LQFRPSUHKHQVLEOH� FODLP�� ³WKH� RQO\� ZD\� WR� H[SODLQ� WKH� UHVXOWV�� UHSRUWHG� E\� WKH�

6HFUHWDU\�RI�6WDWH��LV�LI�3UHVLGHQW�7UXPS�GLG�QRW�UHFHLYH�RQH�VLQJOH�%ODFN�YRWH´��S��

����%HFDXVH�WKLV�FODLP�LV�QRW�VXSSRUWHG�E\�DQ\�GDWD�RU�HYHQ�D�GHVFULSWLRQ�RI�WKH�ORJLF�

WKDW�JDYH�ULVH�WR�LW��,�DP�QRW�VXUH�KRZ�WR�HYDOXDWH�LW��'U��$\\DGXUDL�VHHPV�WR�KDYH�

PDGH� VRPH� XQXVXDO� DVVXPSWLRQV� DERXW� KRZ� HWKQLF� LGHQWLW\� VKRXOG�� LQ� KLV� YLHZ��

WUDQVODWH�LQWR�YRWHV�LQ�*HRUJLD��7KH�EDOORW�LV�VHFUHW��DQG�LQGLYLGXDO�OHYHO�GDWD�RQ�UDFH�
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DQG�YRWLQJ�DUH�XQDYDLODEOH��,W� LV�SRVVLEOH� WR�FRQGXFW�HFRORJLFDO� LQIHUHQFH�DQDO\VLV�

XVLQJ�SUHFLQFW�OHYHO�GDWD�LQ�RUGHU�WR�HVWLPDWH�WKH�YRWLQJ�EHKDYLRU�RI�UDFLDO�JURXSV��

EXW�'U��$\\DGXUDL�PDNHV�QR�PHQWLRQ�RI�KDYLQJ�FRQGXFWHG�WKLV�W\SH�RI�DQDO\VLV��DQG�

HYHQ�LI�KH�KDG��LW�LV�VLPSO\�QRW�SRVVLEOH�WR�XVH�DJJUHJDWH�GDWD�WR�PDNH�D�FODLP�OLNH�

WKH�RQH�DERXW�7UXPS�³QRW�UHFHLYLQJ�D�VLQJOH�EODFN�YRWH�´�2QH�FDQQRW�GUDZ�DQ\�VXFK�

FRQFOXVLRQ�IURP�WKH�GDWD�DW�KDQG���

,Q�WKH�UHPDLQGHU�RI�KLV�UHSRUW��'U��$\\DGXUDL�UHSHDWV�WKH�VDPH�DQDO\VLV�IRU�

VHYHUDO�DGGLWLRQDO�FRXQWLHV��)RU�HDFK�RI�WKH�FRXQWLHV��'U��$\\DGXUDL�PHUHO\�SRLQWV�

RXW�WKDW�'RQDOG�7UXPS�XQGHU�SHUIRUPHG�LQ�UHODWLYHO\�ZKLWH��5HSXEOLFDQ�VXEXUEDQ�

DUHDV��$W�QR�SRLQW�GRHV�KH�H[SODLQ�ZKDW�3UHVLGHQW�7UXPS¶V�GLIILFXOWLHV�LQ�VXEXUEDQ�

*HRUJLD�KDYH�WR�GR�ZLWK�HOHFWLRQ�IUDXG���

)LQDOO\��'U��$\\DGXUDL�PDNHV�DQ�DGGLWLRQDO�FODLP��2Q�SDJH�����KH�FODLPV�WR�

ILQG�³XQHTXLYRFDO�HYLGHQFH�RI�DQ�DOJRULWKP�WKDW�KDV�EHHQ�SXW�LQ�SODFH�VXFK�WKDW�ZKHQ�

D� SUHFLQFW� QHDUV� DSSUR[LPDWHO\� WHQ�SHUFHQW� �³���´�� LQ� :KLWH� YRWHUV�� D� OLQHDUO\�

LQFUHDVLQJ� SHUFHQWDJH� RI� WRWDO� YRWHV� LV� WUDQVIHUUHG� IURP� 3UHVLGHQW� 7UXPS� WR�0U��

%LGHQ�´�'U��$\\DGXUDL�GRHV�QRW�SURYLGH�DQ\� HYLGHQFH�RI� DQ\� VXFK�SKHQRPHQRQ��

2QFH�DJDLQ��LW�LV�TXLWH�GLIILFXOW�WR�SLHFH�WRJHWKHU�WKH�ORJLF�EHKLQG�WKLV�FODLP��RU�WR�

PDNH�VHQVH�RI�WKH�GDWD�WKDW�'U��$\\DGXUDL�EHOLHYHV�PLJKW�VXSSRUW�LW��+LV�DQDO\VLV�

DSSHDUV�WR�LQYROYH�VRPH�HVWLPDWH�RI�³WKH�GLIIHUHQFH�EHWZHHQ�0U��%LGHQ¶V�YRWHV�DV�

UHSRUWHG�E\�WKH�6HFUHWDU\�RI�6WDWH�RI�*HRUJLD�DQG�ZKDW�KH�VKRXOG�KDYH�UHFHLYHG�EDVHG�
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RQ�WKH�HWKQLF�GLVWULEXWLRQ�RI�'H.DOE�&RXQW\´��S�������'U��$\\DGXUDL�GRHV�QRW�KHOS�

WKH�UHDGHU�E\�H[SODLQLQJ�ZKDW�%LGHQ�³VKRXOG�KDYH�UHFHLYHG�´�(YLGHQWO\��KH�EHOLHYHV�

WKDW�%LGHQ�VKRXOG�KDYH�UHFHLYHG�RQO\�YRWHV�IURP�$IULFDQ�$PHULFDQV��DQG�]HUR�YRWHV�

IURP�ZKLWHV��VXFK�WKDW�DQ\�%LGHQ�YRWH�VKDUH�DERYH����SHUFHQW��IRU�LQVWDQFH��LQ�D����

SHUFHQW�ZKLWH�SUHFLQFW�LV�YLHZHG�DV�VRPHKRZ�DQRPDORXV�RU�H[FHVVLYH��)RU�UHDVRQV�

WKDW�DUH�XQFOHDU��KH�VHHPV�WR� WKHQ�FODLP�WKDW�LW� LV�HVSHFLDOO\�VXVSLFLRXV�LI�%LGHQ¶V�

RYHU�SHUIRUPDQFH� UHODWLYH� WR� DQ� ³HWKQLF� KHDGFRXQW´� PRGHO� LV� ODUJHU� LQ� ZKLWHU�

SUHFLQFWV��7KLV�YLHZ�RI�YRWLQJ�DV�D�VLPSOH�HWKQLF�KHDGFRXQW�LQ�D�GLYHUVH�VXEXUEDQ�

HQYLURQPHQW�OLNH�'H.DOE�&RXQW\�LV�XQXVXDO�WR�VD\�WKH�OHDVW��0RUHRYHU��LW�LV�XQFOHDU�

ZK\�D� VWURQJ�SHUIRUPDQFH� IRU�%LGHQ� LQ�PDMRULW\�ZKLWH� VXEXUEDQ�SUHFLQFWV�ZRXOG�

FRQVWLWXWH�HYLGHQFH�RI�IUDXG������

2QFH�DJDLQ��LW�LV�KHOSIXO�WR�YLVXDOL]H�WKH�GDWD�LQ�TXHVWLRQ��)URP�WKH�6HFUHWDU\�

RI�6WDWH��,�KDYH�REWDLQHG�SUHFLQFW�OHYHO�UDFLDO�GDWD�DORQJ�ZLWK������HOHFWLRQ�UHVXOWV�

IRU�)XOWRQ�&RXQW\��,Q�)LJXUH�����,�SORW�ZKLWHV�DV�D�VKDUH�RI�UHJLVWHUHG�YRWHUV�RQ�WKH�

KRUL]RQWDO� D[LV�� DQG�%LGHQ¶V� YRWH� VKDUH� RQ� WKH� YHUWLFDO� D[LV�� 7KHUH� LV� D� QHJDWLYH�

UHODWLRQVKLS�EHWZHHQ�ZKLWHV�DV�D�VKDUH�RI�UHJLVWHUHG�YRWHUV�DQG�%LGHQ¶V�YRWH�VKDUH��

EXW�'H.DOE�&RXQW\�HOHFWLRQV�FDQQRW�EH�FKDUDFWHUL]HG�DV�DQ�HWKQLF�KHDGFRXQW��1RWH�

WKDW�LQ�'H.DOE�&RXQW\��HYHQ�WKH�SUHFLQFWV�WKDW�DUH�RYHU����SHUFHQW�ZKLWH�DUH�VWLOO��RQ�

DYHUDJH��VWURQJO\�'HPRFUDWLF��$QG�LQ�WKH�XSSHU�ULJKW�KDQG�VHFWLRQ�RI�WKH�JUDSK��WKHUH�

DUH�D�ODUJH�QXPEHU�RI�RYHUZKHOPLQJO\�ZKLWH�SUHFLQFWV�ZKHUH�%LGHQ�UHFHLYHG�D�YHU\�
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ODUJH�VKDUH�RI�YRWHV��,W�LV�QRW�SRVVLEOH�WR�LGHQWLI\�DQ\WKLQJ�UHVHPEOLQJ�D�PHFKDQLFDO��

PDFKLQH�OLNH�LQFUHDVH�LQ�'HPRFUDWLF�YRWH�VKDUH�DV�RQH�PRYHV�IURP�OHIW�WR�ULJKW�LQ�

)LJXUH�����5DWKHU��WKHUH�LV�D�FORXG�RI�PDMRULW\�ZKLWH�GLVWULFWV�ZKHUH�%LGHQ�SHUIRUPV�

HVSHFLDOO\�ZHOO�����

)LJXUH�����:KLWHV�DV�6KDUH�RI�5HJLVWHUHG�9RWHUV�DQG�1RYHPEHU������
%LGHQ�9RWH�6KDUH��3UHFLQFWV�RI�'H.DOE�&RXQW\��*$�

�
�

�

�

�

�

�

�
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�

�

)LJXUH�����0DS�RI�5DFH�DQG�1RYHPEHU������%LGHQ�9RWH�6KDUH��
3UHFLQFWV�RI�'H.DOE�&RXQW\��*$�

�
�
,W�LV�DOVR�XVHIXO�WR�YLVXDOL]H�'H.DOE�&RXQW\�HOHFWLRQ�UHVXOWV�RQ�D�PDS��)RU�LQVWDQFH��

PDQ\�RI�WKH�ZKLWH�SUHFLQFWV�ZLWK�UHODWLYHO\�KLJK�%LGHQ�YRWH�VKDUHV�DUH�FRQWLJXRXV�

QHLJKERUV�RQ�WKH�:HVW�VLGH�RI�WKH�FRXQW\��FORVHU�WR�$WODQWD��7KHUH�LV�QRWKLQJ�DERXW�

WKH�GDWD�GLVSOD\HG�LQ�)LJXUHV����RU����WKDW�ZRXOG�VHHP�WR�LQGLFDWH�DQ\�NLQG�RI�IUDXG��

6XSSRUW� IRU�'HPRFUDWV�DPRQJ�VXEXUEDQ�ZKLWHV� LQ� UDFLDOO\�KHWHURJHQHRXV�DUHDV� LV�

FRPPRQ�DURXQG�WKH�8QLWHG�6WDWHV�DQG�GRHV�QRW�FRQVWLWXWH�HYLGHQFH�RI�IUDXG����

�

�

�
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9,� 5$06/$1'�5(3257�

0U��5DPVODQG�SUHVHQWV� HPSLULFDO� DQDO\VLV� WKDW�GHPRQVWUDWHV�� LQ�KLV� WHOOLQJ��

WKDW�-RVHSK�%LGHQ�UHFHLYH�KLJKHU�YRWH�VKDUHV�LQ�FRXQWLHV�WKDW�XVH�YRWLQJ�PDFKLQHV�

PDGH�E\�WKH�PDQXIDFWXUHUV�'RPLQLRQ�DQG�+DUW��DQG�WKDW�%LGHQ�³RYHUSHUIRUPV´�LQ�D�

ODUJHU�VKDUH�RI�FRXQWLHV�XVLQJ�WKRVH�PDFKLQHV�WKDQ�LQ�FRXQWLHV�XVLQJ�RWKHU�PDFKLQHV��

0U��5DPVODQG�PDNHV�YDJXH�DOOXVLRQV�WR�URJXH�IRUHLJQ�DFWRUV��DQG�FRQFOXGHV�ZLWK�

WKH�VWDWHPHQW�WKDW�WKH�XVH�RI�FHUWDLQ�YRWLQJ�PDFKLQHV�³DIIHFWHG������HOHFWLRQ�UHVXOWV´�

�SDJH� ����� LQGLFDWLQJ� WKDW� KH� EHOLHYHV� KH� KDV� XQFRYHUHG� D� FDXVDO� UHODWLRQVKLS��

ZKHUHE\�FHUWDLQ�W\SHV�RI�PDFKLQHV�DUH�UHVSRQVLEOH�IRU�ERRVWLQJ�WKH�'HPRFUDWLF�YRWH�

VKDUH��0U��5DPVODQG¶V�UHVHDUFK�GHVLJQ�LV�IODZHG�LQ�VHYHUDO�FUXFLDO�UHVSHFWV��)LUVW��KH�

UHOLHV�RQ�LGLRV\QFUDWLF��QRQ�VWDQGDUG�VWDWLVWLFDO�WHFKQLTXHV�WKDW�DUH�QRW�VXLWHG�IRU�WKH�

DQDO\VLV�KH�ZLVKHV�WR�DFFRPSOLVK��DQG�PRUH�LPSRUWDQWO\��KH�UHOLHV�RQ�D�FRUUHODWLRQ�

WKDW� LV�GULYHQ�SULPDULO\�E\�FURVV�VWDWH�YDULDWLRQ�DQG�PDNHV�QR�HIIRUW� WR�DGGUHVV�D�

VHULRXV�FDXVDO�LQIHUHQFH�SUREOHP����

7R�GHPRQVWUDWH� WKHVH�SUREOHPV�DQG�FRQGXFW�D�PRUH�DSSURSULDWH�DQDO\VLV�� ,�

KDYH�FUHDWHG�P\�RZQ�GDWDVHW�RI�FRXQW\�OHYHO�YRWHV�IURP������WR�������PHUJHG�ZLWK�

FRXQW\� GHPRJUDSKLF� GDWD� IURP� WKH� ���������� $PHULFDQ� &RPPXQLW\� 6XUYH\�

�$&6����6HSWHPEHU������FRXQW\�OHYHO�XQHPSOR\PHQW�UDWH�IURP�WKH�%XUHDX�RI�/DERU�

��'HPRJUDSKLF� YDULDEOHV� IURP� WKH�$&6� LQFOXGH�� WKH� DJH� GLVWULEXWLRQ�� VH[� GLVWULEXWLRQ�� SHUFHQW�
%ODFN��SHUFHQW�/DWLQR��WKH�SHUFHQW�RI�UHQWHUV��PHGLDQ�KRXVHKROG�LQFRPH��SHUFHQW�RI�WKH�FRXQW\�ZLWK�
D�FROOHJH�GHJUHH��DQG�SHUFHQW�XQGHU�WKH�SRYHUW\�OLQH���
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6WDWLVWLFV�� DQG�GDWD� RQ� YRWLQJ� WHFKQRORJLHV� XVHG� LQ� HDFK� MXULVGLFWLRQ� FROOHFWHG�E\�

9HULILHG� 9RWLQJ��� 9HULILHG� 9RWLQJ� LV� D� ³QRQ�SDUWLVDQ� RUJDQL]DWLRQ� IRFXVHG�

H[FOXVLYHO\�RQ�WKH�FULWLFDO�UROH�WHFKQRORJ\�SOD\V�LQ�HOHFWLRQ�DGPLQLVWUDWLRQ´�WKDW�KDV�

GHYHORSHG�³WKH�PRVW�FRPSUHKHQVLYH�SXEOLFO\�DFFHVVLEOH�GDWDEDVH�RI�YRWLQJ�V\VWHPV�

XVHG�DURXQG�WKH�FRXQWU\�´��,�DFFHVVHG�D�GDWDVHW�VKRZLQJ�WKH�YDULRXV�YRWLQJ�V\VWHPV�

WKDW�ZHUH�LQ�SODFH�IRU�HDFK�MXULVGLFWLRQ�LQ�������������DQG�������

0U�� 5DPVODQG¶V� UHSRUW� VD\V� KH� XVHV� GDWD� IURP� WKH� (OHFWLRQ� $VVLVWDQFH�

&RPPLVVLRQ� �($&��� ,� KDYH� EHHQ� XQDEOH� WR� ORFDWH� D� GDWDVHW� IURP� WKH� ($&� WKDW�

FRQWDLQV�GDWD�RQ�YRWLQJ�V\VWHPV�XVHG�DFURVV�WKH�FRXQWU\�LQ�������7KH�PRVW�UHFHQW�

GDWD� DYDLODEOH� IURP� WKH� ($&� LV� IURP� ������� ,WV� ����� VXUYH\� RI� HOHFWLRQ�

DGPLQLVWUDWRUV²ZKLFK�DSSHDUV�WR�EH�WKH�VRXUFH�RI�WKH�GDWD�RQ�YRWLQJ�V\VWHPV²KDV�

\HW�WR�EH�UHOHDVHG��$V�WKH�FRPSODLQW�QRWHV��*HRUJLD�KDG�QRW�DGRSWHG�'RPLQLRQ�YRWLQJ�

HTXLSPHQW�LQ��������

0U��5DPVODQG�GHVFULEHV�D�WZR�VWHS�SURFHGXUH�WKDW�LV�QRW�D�VWDQGDUG�PHWKRG�RI�

GDWD�DQDO\VLV��,QVWHDG�RI�JHQHUDWLQJ�SUHGLFWLRQV�XVLQJ�D�PRGHO�WKDW�GRHV�QRW�LQFOXGH�

GDWD� RQ�YRWLQJ� V\VWHPV�� D�PRUH� DSSURSULDWH� DQDO\VLV� VKRXOG� LQFOXGH�ERWK� YRWLQJ�

��,Q�SUHSDULQJ�WKLV�WKLV�GDWD�VHW�DQG�FRQGXFWLQJ�WKH�DQDO\VLV�VHW�IRUWK�LQ�WKLV�VHFWLRQ�RI�WKH�UHSRUW��,�
UHFHLYHG� DVVLWDQFH� IURP� :LOOLDP� 0DUEOH²D� DGYDQFHG� 3K'� FDQGLGDWH� LQ� SROLWLFDO� VFLHQFH� DW�
6WDQIRUG�8QLYHUVLW\��0U��0DUEOH�KDV�ZRUNHG�ZLWK�PH�LQ�D�VLPLODU�FDSDFLW\�LQ�WKH�SDVW�DQG�LW� LV�
VWDQGDUG�WR�XWLOL]H�VXFK�DVVLVWDQWV�LQ�P\�ILHOG�RI�H[SHUWLVH��
��KWWSV���YHULILHGYRWLQJ�RUJ�DERXW��
��KWWSV���ZZZ�HDF�JRY�UHVHDUFK�DQG�GDWD�GDWDVHWV�FRGHERRNV�DQG�VXUYH\V�
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V\VWHPV�GDWD�DV�ZHOO�DV�GHPRJUDSKLF�GDWD�LQ�RQH�XQLILHG�PRGHO���,�FRQGXFW�VXFK�DQ�

DQDO\VLV�EHORZ��$GGLWLRQDOO\��0U��5DPVODQG�PDNHV�VRPH�LQFRUUHFW�VWDWHPHQWV�ZKHQ�

GHVFULELQJ� KLV� DQDO\VLV�� 7KH� UHSRUW� VWDWHV� WKDW� ³>L@Q� QRUPDO� FLUFXPVWDQFHV� DQ\�

FDQGLGDWH�VKRXOG�SHUIRUP�DERYH�H[SHFWDWLRQV�URXJKO\�����RI�WKH�WLPH�DQG�XQGHU�

SHUIRUP�URXJKO\�����RI�WKH�WLPH´��SDU�������7KLV�VWDWHPHQW�LV�LQFRUUHFW��,Q�IDFW��WKH�

VWDWLVWLFDO� SURFHGXUH� XVHG� LQ� 0U�� 5DPVODQG¶V� UHSRUW� JXDUDQWHHV� WKDW� WKH� DYHUDJH�

GLIIHUHQFH�EHWZHHQ�WKH�DFWXDO�YRWH�VKDUH�DQG�WKH�SUHGLFWHG�YRWH�VKDUH�LV����,W�GRHV�QRW�

JXDUDQWHH��KRZHYHU��WKDW�WKH�SURSRUWLRQ�RI�REVHUYDWLRQV�LQ�ZKLFK�WKH�YRWH�VKDUH�LV�

RYHU��RU�XQGHU�SUHGLFWHG�LV�URXJKO\��������

7KRXJK�0U��5DPVODQG¶V� WZR�VWHS�SURFHGXUH� LV�QRW�HVSHFLDOO\�XVHIXO�� OHW�XV�

WDNH� YHU\� VHULRXVO\� KLV� FODLP� WKDW� WKH� LQWURGXFWLRQ� RI� FHUWDLQ� W\SHV� RI� YRWLQJ�

WHFKQRORJ\��YLD�VRPH�XQVSHFLILHG�IRUP�RI�IUDXG��DFWXDOO\�KDV�D�FDXVDO�LPSDFW�RQ�YRWH�

VKDUHV��,Q�RWKHU�ZRUGV��ZH�ZRXOG�OLNH�WR�DQVZHU�WKH�IROORZLQJ�TXHVWLRQ��LI�WKHUH�DUH�

WZR�FRXQWLHV�WKDW�DUH�RWKHUZLVH�LGHQWLFDO�LQ�HYHU\�UHVSHFW��LQFOXGLQJ�WKHLU�LQLWLDO�W\SH�

RI� YRWLQJ� WHFKQRORJ\�� DQG� RQH� VZLWFKHV� IURP� VRPH� RWKHU� YRWLQJ� WHFKQRORJ\� WR�

'RPLQLRQ�DQG�WKH�RWKHU�VWD\V�WKH�VDPH��GRHV�WKH�VZLWFKLQJ�FRXQW\�H[KLELW�D�FKDQJH�

LQ�YRWLQJ�EHKDYLRU�UHODWLYH�WR�WKH�³FRQWURO´�FRXQW\�WKDW�VWD\HG�WKH�VDPH"�,Q�WKH�LGHDO�

��$GGLWLRQDOO\��0U��5DPVODQG¶V�UHSRUW�LV�OLJKW�RQ�PHWKRGRORJLFDO�GHWDLOV��)RU�H[DPSOH��LW�GRHV�QRW�
GHVFULEH�ZKLFK�&HQVXV�YDULDEOHV�DUH�LQFOXGHG�LQ�KLV�PRGHO����
���7KLV�LV�D�ZHOO�NQRZQ�UHVXOW��7HFKQLFDOO\��OLQHDU�UHJUHVVLRQ�ILQGV�D�VHW�RI�FRHIILFLHQWV�VR�WKDW�WKH�
VXP�RI�VTXDUHG�GHYLDWLRQV�EHWZHHQ�WKH�SUHGLFWHG�DQG�DFWXDO�YDOXHV�LV�PLQLPL]HG��DORQJ�ZLWK�WKH�
FRQVWUDLQW�WKDW�WKH�DYHUDJH�GHYLDWLRQ�LV����7KLV�SURFHGXUH�FDQ�SURGXFH�UHVXOWV�ZKHUH�WKHUH�DUH�PDQ\�
VPDOO�SRVLWLYH�GHYLDWLRQV��RIIVHW�E\�D�IHZ�ODUJH�QHJDWLYH�GHYLDWLRQV��RU�YLFH�YHUVD���
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ZRUOG��ZH�ZRXOG�FRQGXFW�DQ�H[SHULPHQW��PXFK�OLNH�D�GUXJ�WULDO��UDQGRPO\�DVVLJQLQJ�

VRPH� FRXQWLHV� EXW� QRW� RWKHUV� WR� HLWKHU� WKH� ³WUHDWPHQW� FRQGLWLRQ´²WKH� XVH� RI�

'RPLQLRQ� VRIWZDUH²RU� WKH� FRQWURO� FRQGLWLRQ²WKH� PDLQWHQDQFH� RI� WKH� H[LVWLQJ�

V\VWHP��%\�UDQGRPL]LQJ�D�VXIILFLHQWO\�ODUJH�QXPEHU�RI�FRXQWLHV�WR�WKH�WUHDWPHQW�DQG�

FRQWURO� FRQGLWLRQ�� D� UHVHDUFKHU� ZRXOG� EH� DEOH� WR� DQWLFLSDWH� WKDW� WKHUH� DUH� QR�

V\VWHPDWLF�GLIIHUHQFHV�EHWZHHQ�WKH�WUHDWPHQW�DQG�FRQWURO�FRXQWLHV��$ERYH�DOO��ZH�

ZRXOG� KRSH� WKDW� WKLV� UDQGRPL]DWLRQ� ZRXOG� DFKLHYH� D� EDODQFH� EHWZHHQ� WKH� WZR�

JURXSV��VXFK�WKDW�SULRU�'HPRFUDWLF�RU�5HSXEOLFDQ�YRWLQJ�ZRXOG�EH�VLPLODU�LQ�WKH�WZR�

JURXSV�� DV�ZRXOG� RWKHU� FRUUHODWHV� RI� YRWLQJ� EHKDYLRU�� VXFK� DV� LQFRPH�� UDFH�� DQG�

HGXFDWLRQ�� :H� ZRXOG� WKHQ� EH� DEOH� WR� LVRODWH� DQ\� SRVVLEOH� LPSDFW� RI� YRWLQJ�

HTXLSPHQW��

8QIRUWXQDWHO\��WKLV�W\SH�RI�H[SHULPHQW�LV�XQDYDLODEOH�WR�XV��&RXQWLHV�DQG�VWDWHV�

KDYH� DGRSWHG�YRWLQJ� WHFKQRORJ\� LQ� D�ZD\� WKDW� LV� IDU� IURP� UDQGRP��&RXQWLHV� WKDW�

DGRSWHG�'RPLQLRQ�V\VWHPV�EHWZHHQ������DQG������DUH�TXLWH�GLIIHUHQW�IURP�WKRVH�

WKDW�GLG�QRW��&RXQWLHV�WKDW�VZLWFKHG�WR�'RPLQLRQ�V\VWHPV�EHWZHHQ������DQG������

KDYH�ODUJHU�VKDUHV�RI�IHPDOH�UHVLGHQWV��/DWLQR�UHVLGHQWV��FROOHJH�HGXFDWHG�UHVLGHQWV��

DQG�KDYH�ORZHU�PHGLDQ�LQFRPHV��$OO�RI�WKHVH�YDULDEOHV�DUH�FRUUHODWHG�ZLWK�SROLWLFDO�

DWWLWXGHV��0RUHRYHU��WKH\�DUH�OLNHO\�FRUUHODWHG�ZLWK�XQREVHUYDEOH�YDULDEOHV�WKDW�DOVR�

FRUUHODWH�ZLWK�SROLWLFDO�DWWLWXGHV�DQG�SDUWLVDQVKLS��
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(YHQ�ZRUVH��LW�LV�FOHDUO\�WKH�FDVH�WKDW�'HPRFUDWLF�FRXQWLHV�KDYH�EHHQ�PRUH�

OLNHO\�WR�DGRSW�'RPLQLRQ�PDFKLQHV�WKDQ�5HSXEOLFDQ�FRXQWLHV��7KLV�LV�GHPRQVWUDWHG�

LQ�)LJXUH�����7KH�OHIW�KDQG�SDQHO�FRQVLGHUV�DOO�FRXQWLHV�LQ�WKH�FRXQWU\�DQG�VKRZV�

WKDW�FRXQWLHV�ZRQ�E\�&OLQWRQ� LQ������ZHUH�IDU�PRUH� OLNHO\� WKDQ�FRXQWLHV�ZRQ�E\�

7UXPS�WR�PDNH�XVH�RI�'RPLQLRQ�WHFKQRORJ\�LQ�������7KH�ULJKW�KDQG�SDQHO�IRFXVHV�

RQ�FRXQWLHV�WKDW�ZHUH�QRW�\HW�XVLQJ�'RPLQLRQ�WHFKQRORJ\�LQ������DQG�VKRZV�WKDW�

FRXQWLHV�ZRQ�E\�&OLQWRQ�ZHUH�VLJQLILFDQWO\�PRUH�OLNHO\�WKDQ�FRXQWLHV�ZRQ�E\�7UXPS�

WR�DGRSW�'RPLQLRQ�WHFKQRORJ\���

)LJXUH�����9RWLQJ�7HFKQRORJ\�8VH�LQ������E\�&RXQW\�3DUWLVDQVKLS�

�
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� 6HYHQ�VWDWHV�KDYH�DGRSWHG�'RPLQLRQ�WHFKQRORJ\�DFURVV�DOO�RI�WKHLU�FRXQWLHV��

DQG����VWDWHV�KDYH�QRW�DGRSWHG�'RPLQLRQ�WHFKQRORJ\�LQ�DQ\�RI�WKHLU�FRXQWLHV��7KH�

IRUPHU�FRXQWLHV�DUH�SUHGRPLQDWHO\�'HPRFUDWLF��DQG�WKH�ODWWHU�OHDQ�5HSXEOLFDQ��7KLV�

FDQ�EH�VHHQ�LQ�)LJXUH�����ZKLFK�SORWV�+LOODU\�&OLQWRQ¶V������VWDWHZLGH�YRWH�VKDUH�RQ�

WKH�KRUL]RQWDO�D[LV�DQG�WKH�VKDUH�RI�FRXQWLHV�XVLQJ�'RPLQLRQ�VRIWZDUH�LQ������RQ�

WKH�YHUWLFDO�D[LV��,W�VKRZV�WKDW�'RPLQLRQ�VRIWZDUH�ZDV�PRVWO\�SURPLQHQWO\�LQ�XVH�LQ�

�����LQ�VWDWHV�WKDW�ZHUH�DOUHDG\�UHODWLYHO\�'HPRFUDWLF�LQ���������

)LJXUH�����&OLQWRQ������9RWH�6KDUH�DQG������9RWLQJ�7HFKQRORJ\�

�

� %\�QRZ�LW�VKRXOG�EH�FOHDU�ZK\�0U��5DPVODQG¶V�HPSLULFDO�DQDO\VLV�VXIIHUV�IURP�

D�YH[LQJ�FDXVDO�LQIHUHQFH�SUREOHP��,I�H[WUHPHO\�'HPRFUDWLF�FRXQWLHV�LQ�VWDWHV�OLNH�

1HZ� (QJODQG� DGRSWHG� D� FHUWDLQ� VRIWZDUH� LQ� WKH� SDVW�� DQG� RQH� H[DPLQHG� D�

FRQWHPSRUDU\�FRUUHODWLRQ�EHWZHHQ�YRWLQJ�EHKDYLRU�DQG�WKH�XVH�RI�WKDW�WHFKQRORJ\��
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WKDW�FRUUHODWLRQ�FRXOG�QRW�SODXVLEO\�EH�LQWHUSUHWHG�DV�HYLGHQFH�WKDW�WKH�WHFKQRORJ\�

FDXVHG�WKH�YRWLQJ�RXWFRPHV��HYHQ�LI�RQH�DWWHPSWHG�WR�FRQWURO�IRU�SRWHQWLDO�REVHUYDEOH�

FRQIRXQGHUV�OLNH�UDFH�DQG�LQFRPH��,W�LV�VLPSO\�QRW�SODXVLEOH�WKDW�&RQQHFWLFXW�LV�PRUH�

'HPRFUDWLF�WKDQ�:\RPLQJ�EHFDXVH�RI�LWV�YRWLQJ�WHFKQRORJ\���

�

6WDWH�)L[HG�(IIHFWV�0RGHO�

� 0U��5DPVODQG�VZHHSV�WKHVH�FRPSOH[LWLHV�XQGHU�WKH�UXJ��8QIRUWXQDWHO\��WKHUH�

LV�QR�HDV\�VROXWLRQ�WR�WKLV�FDXVDO�LQIHUHQFH�SUREOHP��$W�D�PLQLPXP��ZH�FDQ�WU\�WR�

GUDZ�LQIHUHQFHV�IURP�ZLWKLQ� WKH�VWDWHV�ZKHUH� WKHUH� LV�YDULDWLRQ�DFURVV�FRXQWLHV� LQ�

YRWLQJ�WHFKQRORJ\��DWWHPSWLQJ�WR�FRQWURO�IRU�REVHUYDEOH�FRXQW\�OHYHO�FRQIRXQGHUV��

7KLV�FDQ�EH�DFKLHYHG�E\�HVWLPDWLQJ�D�PRGHO�ZLWK�³IL[HG�HIIHFWV´�IRU�VWDWHV��,QFOXVLRQ�

RI�VWDWH�OHYHO�IL[HG�HIIHFWV�DOORZV�XV�WR�FRQWURO�IRU�D�YDULHW\�RI�FRPPRQ�IDFWRUV�ZLWKLQ�

VWDWHV�WKDW�FDXVH�WKHUH�WR�EH�D�FRUUHODWLRQ�LQ�FRXQWLHV¶�RXWFRPHV�ZLWKLQ�WKH�VDPH�VWDWH��

7KLV�GRHV�QRW�³VROYH´�WKH�FDXVDO�LQIHUHQFH�SUREOHP��EXW�DW�OHDVW�LW�DOORZV�IRU�PRUH�

YDOLG�FRPSDULVRQV��)RU�WKLV�UHDVRQ��LQFOXVLRQ�RI�IL[HG�HIIHFWV�LV�VWDQGDUG�SUDFWLFH�LQ�

VRFLDO�VFLHQFH�UHVHDUFK�IRU�WKLV�W\SH�RI�VWXG\�����

,�HVWLPDWH�D�FRXQW\�OHYHO�PRGHO�LQ�ZKLFK�WKH�GHSHQGHQW�YDULDEOH�LV�WKH������

'HPRFUDWLF� YRWH� VKDUH� DQG� WKH�PDLQ� LQGHSHQGHQW� YDULDEOH� RI� LQWHUHVW� LV� D� ELQDU\�

���)RU�H[DPSOH��VHH�$QJULVW��-���DQG�3LVFKNH��6���0RVWO\�+DUPOHVV�(FRQRPHWULFV��������3ULQFHWRQ��
1-��3ULQFHWRQ�8QLYHUVLW\�3UHVV��
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YDULDEOH�LQGLFDWLQJ�ZKHWKHU�WKH�VWDWH�XVHG�'RPLQLRQ�WHFKQRORJ\�LQ�������7KH�PRGHO�

LQFOXGHV�D�VHW�RI�GHPRJUDSKLF�FRQWURO�YDULDEOHV��SDVW�HOHFWLRQ�UHVXOWV��DQG�VWDWH�OHYHO�

IL[HG�HIIHFWV��7KH�IXOO�UHVXOWV�DUH�SUHVHQWHG�LQ�$SSHQGL[�7DEOH�$���7KH�FRHIILFLHQW�

FDSWXULQJ� WKH� LPSDFW� RI� WKH� XVH� RI� 'RPLQLRQ� WHFKQRORJ\� LV� VWDWLVWLFDOO\�

LQGLVWLQJXLVKDEOH�IURP�]HUR��7KH�VDPH�LV�WUXH�IRU�WKH�XVH�RI�+DUW�WHFKQRORJ\���

�

3ODFHER�7HVW�8VLQJ�%RUGHULQJ�&RXQWLHV�

,Q�VXP��ZKHQ�ZH�UHO\�RQ�FRPSDULVRQV�RI�FRXQWLHV�ZLWKLQ�VWDWHV��WKHUH�LV�QR�

HYLGHQFH� WKDW� HOHFWLRQ� WHFKQRORJ\� KDV� DQ� LPSDFW� RQ� YRWH� VKDUHV�� 0U�� 5DPVODQG�

SURYLGHV�QR�UHJUHVVLRQ�RXWSXW�RU�GHWDLOV�DERXW�KLV�DQDO\VLV��EXW�KH�VHHPV� WR�KDYH�

HVWLPDWHG�VRPH�VRUW�RI�UHJUHVVLRQ�PRGHO��+H�PDNHV�QR�PHQWLRQ�RI�KDYLQJ�LQFOXGHG�

IL[HG�HIIHFWV��$V�RQH�FDQ�VHH�LQ�)LJXUH����DERYH��LW�LV�FOHDU�WKDW�D�QDwYH�HPSLULFDO�

PRGHO�ZLWKRXW�IL[HG�HIIHFWV�IRU�VWDWHV�ZRXOG�JHQHUDWH�WKH�LOOXVLRQ�RI�D�UHODWLRQVKLS�

EHWZHHQ�YRWLQJ�WHFKQRORJ\�DQG�HOHFWLRQ�RXWFRPHV�VLPSO\�EHFDXVH�'HPRFUDWLF�VWDWHV�

KDYH�EHHQ�VRPHZKDW�PRUH�OLNHO\�WR�SXUFKDVH�'RPLQLRQ�HTXLSPHQW�����

$�JRRG�ZD\� WR�REVHUYH� WKLV�SKHQRPHQRQ� LV� WR�FRQGXFW�D� ³SODFHER´� WHVW� LQ�

ZKLFK�ZH�H[DPLQH�%LGHQ¶V�YRWH�VKDUH�LQ�FRXQWLHV�WKDW�GLG�QRW�XVH�'RPLQLRQ�V\VWHPV�

EXW�ERUGHU�D�FRXQW\�WKDW�GLG�XVH�'RPLQLRQ��,I�WKHUH�LV�DQ�LPSDFW�RI�YRWLQJ�VRIWZDUH�

RQ�HOHFWLRQ�RXWFRPHV�YLD�IUDXG��LW�VKRXOG�FHUWDLQO\�QRW�EH�GHWHFWHG�LQ�FRXQWLHV�WKDW�

ERUGHU�WKH�'RPLQLRQ�FRXQWLHV�EXW�XVH�VRPH�RWKHU�HOHFWLRQ�WHFKQRORJ\�V\VWHP��,I�ZH�
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VHH� WKDW� WKRVH� FRXQWLHV� KDYH� HOHYDWHG� 'HPRFUDWLF� YRWH� VKDUHV� PLPLFNLQJ� WKH�

VXSSRVHG�³HIIHFW´�RI�'RPLQLRQ�VRIWZDUH²ZKDW�LV�NQRZQ�DV�D�³SODFHER´�HIIHFW²ZH�

VKRXOG�EH�YHU\� VNHSWLFDO� DERXW� FODLPV� WKDW�XVH�RI� WKH� VRIWZDUH� LV� DVVRFLDWHG�ZLWK�

LQFUHDVHG� 'HPRFUDWLF� YRWLQJ�� 5DWKHU�� ZH� ZRXOG� XQGHUVWDQG� WKDW� WKH� FRUUHODWLRQ�

UHSRUWHG�E\�0U��5DPVODQG�LV�GULYHQ�E\�VRPH�IHDWXUHV�RI�WKH�W\SHV�RI�UHJLRQV�ZKHUH�

'RPLQLRQ�VRIWZDUH�KDV�EHHQ�DGRSWHG²QRW�WKH�VRIWZDUH�LWVHOI���

7KH�UHVXOW�RI�WKLV�DQDO\VLV�LV�VKRZQ�LQ�$SSHQGL[�7DEOH�$���,W�VKRZV�UHVXOWV�RI�D�OLQHDU�

UHJUHVVLRQ�RI�%LGHQ�YRWH�VKDUH�RQ�DQ�LQGLFDWRU�YDULDEOH�IRU�ZKHWKHU�D�FRXQW\�ERUGHUV�

D�'RPLQLRQ��RU�+DUW��FRXQW\��7KLV�UHJUHVVLRQ�LV�HVWLPDWHG�DPRQJ�FRXQWLHV�WKDW�XVHG�

QHLWKHU�'RPLQLRQ�QRU�+DUW�V\VWHPV��DQG� LW� LQFOXGHV�D� VHW�RI�GHPRJUDSKLF�FRQWURO�

YDULDEOHV��,W�VKRZV�WKDW�%LGHQ�UHFHLYHG�D�KLJKHU�YRWH�VKDUH��DERXW�����RI�D�SHUFHQWDJH�

SRLQW��LQ�FRXQWLHV�WKDW�ERUGHU�D�'RPLQLRQ�FRXQW\�WKDQ�LQ�WKRVH�WKDW�GR�QRW��,W�ZRXOG�

EH�LPSODXVLEOH�WR�FODLP�WKDW�YRWLQJ�WHFKQRORJ\�LQ�ERUGHULQJ�FRXQWLHV�KDV�D�FDXVDO�

LPSDFW�RQ�%LGHQ¶V�YRWH�VKDUH��$�PRUH�SODXVLEOH�LQWHUSUHWDWLRQ�LV�WKDW�WKHUH�DUH�VRPH�

FRPPRQ�IHDWXUHV�RI�SROLWLFV�LQ�WKH�UHJLRQV�WKDW�KDYH�DGRSWHG�WKH�VRIWZDUH��DQG�WKH�

UHVHDUFK�GHVLJQ�WKDW�0U��5DPVODQG�DSSHDUV�WR�KDYH�XVHG�LQ�KLV�UHSRUW�LV�OLNHO\�WR�WXUQ�

XS�VSXULRXV�UHVXOWV��

�

3ODFHER�7HVW�8VLQJ�3ULRU�(OHFWLRQ�5HVXOWV�

Case 1:20-cv-04809-TCB   Document 62-3   Filed 12/05/20   Page 44 of 60

����



$�UHVHDUFK�VWUDWHJ\�GHVLJQHG�WR�HVWLPDWH�WKH�HIIHFW�RI�RQH�YDULDEOH�RQ�DQRWKHU�

YDULDEOH� FDQ� EH� HYDOXDWHG� E\� LWV� WHQGHQF\� WR� GHWHFW� DQ� HIIHFW� ZKHQ� DQ�

HIIHFW�GRHV�H[LVW�� DQG� LWV� WHQGHQF\�QRW�WR� GHWHFW� DQ� HIIHFW� ZKHQ� DQ� HIIHFW�GRHV�

QRW�H[LVW��:KHQ� D� UHVHDUFK�GHVLJQ�GHWHFWV� DQ� HIIHFW�ZKHUH� QRQH� H[LVWV��ZH� VD\� LW�

UHWXUQV� D�IDOVH� SRVLWLYH��'HVLJQV� ZLWK� D� KLJK� IDOVH� SRVLWLYH� UDWH� DUH� QRW� YHU\�

LQIRUPDWLYH��DQ�HIIHFW�FRXOG�EH�GHWHFWHG�E\�WKH�UHVHDUFK�GHVLJQ�GXH�WR�WKH�H[LVWHQFH�

RI�D�UHDO�HIIHFW��RU�LW�FRXOG�EH�D�IDOVH�SRVLWLYH��

:H�FDQ�PDNH�D�IXUWKHU�HYDOXDWLRQ�RI�WKH�SURSHQVLW\�RI�WKH�UHVHDUFK�GHVLJQ�WKDW�

5DPVODQG� DSSHDUV� WR� KDYH� XVHG� LQ� KLV� UHSRUW� WR� UHWXUQ� IDOVH� SRVLWLYHV� E\� VHHLQJ�

ZKHWKHU�LW�GHWHFWV�WKDW�IXWXUH�HYHQWV�KDYH�DQ�³HIIHFW´�RQ�SDVW�RXWFRPHV��2I�FRXUVH��

WKLV� LV� ORJLFDOO\� LPSRVVLEOH²ZH�NQRZ�WKDW�HYHQWV�KDSSHQLQJ�LQ� WKH�IXWXUH�FDQQRW�

DIIHFW�SDVW�RXWFRPHV��7KXV��DQ\�HIIHFW�GHWHFWHG�RQ�SDVW�RXWFRPHV�LV�QHFHVVDULO\�D�

IDOVH�SRVLWLYH���

,Q�$SSHQGL[�7DEOH�$���,�UHSOLFDWH�WKH�EDVLF�UHVHDUFK�GHVLJQ�WKDW�,�EHOLHYH�ZDV�

XVHG�LQ� WKH�5DPVODQG�UHSRUW�� ,W�XVHV�OLQHDU�UHJUHVVLRQ�PRGHOV��ZLWKRXW�VWDWH�IL[HG�

HIIHFWV�� WR�SUHGLFW�'HPRFUDWLF�YRWH� VKDUH�DV� D� IXQFWLRQ�RI�ZKHWKHU� D� FRXQW\�XVHG�

'RPLQLRQ� YRWLQJ� WHFKQRORJ\� LQ� ������ DORQJ�ZLWK� FRXQW\�OHYHO� GHPRJUDSKLF� DQG�

HFRQRPLF�FRQWURO�YDULDEOHV��([FHSW��LQVWHDG�RI�SUHGLFWLQJ������YRWH�VKDUH��,�SUHGLFW�

�����DQG������YRWH�VKDUH��,�H[FOXGH�FRXQWLHV�WKDW�XVHG�'RPLQLRQ�V\VWHPV�DW�WKH�WLPH�

RI�WKH�HOHFWLRQ�EHLQJ�DQDO\]HG��
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7KH� UHVXOWV� LQGLFDWH� WKDW� LQ������� LQ�FRXQWLHV� WKDW�GLG�QRW�XVH�'RPLQLRQ� LQ�

�����EXW�GLG�XVH�WKHP�LQ�������%DUDFN�2EDPD�UHFHLYHG�DERXW���WR���SHUFHQWDJH�SRLQW�

KLJKHU�YRWH�VKDUH��FRPSDUHG�WR�FRXQWLHV�WKDW�GLG�QRW�XVH�'RPLQLRQ�PDFKLQHV�LQ�HLWKHU�

����� RU� ������7KH�QH[W� FROXPQ� VKRZV� D� VLPLODU� SDWWHUQ� IRU� ������ )XWXUH� XVH� RI�

'RPLQLRQ�SUHGLFWV�KLJKHU�&OLQWRQ�YRWH�VKDUH�LQ�������HYHQ�LQ�FRXQWLHV�WKDW�GLG�QRW�

XVH�'RPLQLRQ�LQ��������

7KHVH� UHVXOWV� DUH� IDOVH�SRVLWLYHV�� WKHUH� LV�QR� ORJLFDO�ZD\� WKDW� IXWXUH�XVH�RI�

'RPLQLRQ�YRWLQJ�PDFKLQHV�FRXOG�KDYH�DIIHFWHG�SDVW�RXWFRPHV��,QVWHDG��WKHVH�UHVXOWV�

DUH� GXH� WR� WKH� IDFW� WKDW� FRXQWLHV� WKDW� XVHG�'RPLQLRQ�YRWLQJ� V\VWHPV� LQ� ����� DUH�

SROLWLFDOO\�GLIIHUHQW�WKDQ�FRXQWLHV�WKDW�GLG�QRW��HYHQ�DIWHU�FRQWUROOLQJ�IRU�GHPRJUDSKLF�

DQG� HFRQRPLF� YDULDEOHV�� 7KLV� WHVW� VKRZV� WKDW� WKH� UHVHDUFK� GHVLJQ� XVHG� LQ� WKH�

5DPVODQG� UHSRUW� LV� LOO�HTXLSSHG� WR� GHWHFW� GLIIHUHQFHV� LQ� YRWH� VKDUHV� WKDW�

DUH�FDXVHG�E\�XVH�RI�SDUWLFXODU�YRWLQJ�V\VWHPV��$V�VXFK��WKH�VWDWLVWLFDO�DQDO\VLV�LQ�WKH�

5DPVODQG� UHSRUW�SURYLGHV� QR� HYLGHQFH� RI� IUDXG� GXH� WR� XVH� RI�'RPLQLRQ� RU�+DUW�

YRWLQJ�PDFKLQHV��

�

5DQNHG�&KRLFH�9RWLQJ�

0U��5DPVODQG�DOVR�PDNHV�D�FRQIXVLQJ�FODLP�WKDW�HOHFWLRQ�UHVXOWV�PD\�KDYH�

EHHQ�DOWHUHG�LQ�0LFKLJDQ�EHFDXVH�YRWLQJ�PDFKLQHV�ZHUH�VHW�WR�SHUIRUP�UDQNHG�FKRLFH�

YRWLQJ�� ZKLFK� 0U�� 5DPVODQG� UHIHUV� WR� DV� D� ³IHDWXUH� HQKDQFHPHQW�´� )URP� WKLV�
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GLVFXVVLRQ�� LW� VHHPV� OLNHO\� WKDW�0U��5DPVODQG� LV�QRW� IDPLOLDU�ZLWK� UDQNHG� FKRLFH�

YRWLQJ��,W�LQYROYHV�D�GLIIHUHQW�W\SH�RI�EDOORW��LQ�ZKLFK�YRWHUV�UDQN�WKHLU�SUHIHUHQFHV�

DPRQJ�FDQGLGDWHV��7KLV�W\SH�RI�EDOORW�ZDV�QRW�XVHG�LQ�0LFKLJDQ��(YHQ�LI�DOO�RI�WKH�

EDOORWV�LQ�0LFKLJDQ�ZHUH�VRPHKRZ�FRXQWHG�RU�SURFHVVHG�XVLQJ�UDQNHG�FKRLFH�YRWLQJ��

EXW�XVLQJ�EDOORWV�WKDW�RQO\�DOORZHG�YRWHUV�WR�VHOHFW�RQH�FDQGLGDWH��WKH�UHVXOW�ZRXOG�

EH�WKH�VDPH��5DQNHG�FKRLFH�YRWLQJ�LV�D�V\VWHP�ZKHUH�LQ�WKH�ILUVW�URXQG�RI�FRXQWLQJ��

LI�RQH�FDQGLGDWH�KDV�D�PDMRULW\��WKH�SURFHVV�LV�RYHU��DQG�QR�YRWHV�DUH�UHGLVWULEXWHG��,I�

WKHUH�ZHUH�PXOWLSOH�FDQGLGDWHV�DQG�YRWHUV¶�FKRLFHV�ZHUH�UDQNHG��WKHUH�ZRXOG�WKHQ�EH�

D� VHFRQG� URXQG��ZKHUH� WKH� ORZHVW�UDQNHG�FDQGLGDWH�ZRXOG�EH�GURSSHG��DQG� WKRVH�

YRWHUV�ZKR�UDQNHG�WKDW�FDQGLGDWH�ILUVW�ZRXOG�WKHQ�KDYH�WKHLU�VHFRQG�FKRLFH�YRWHV�

WDOOLHG�� &OHDUO\�� QRWKLQJ� RI� WKH� VRUW� KDSSHQHG� LQ� *HRUJLD�� -R� -RUJHQVHQ�� WKH�

/LEHUWDULDQ�FDQGLGDWH��ZDV�FUHGLWHG�ZLWK��������YRWHV�LQ�*HRUJLD��6LJQLILFDQW�YRWHV�

ZHUH� DOVR� UHFRUGHG� WKURXJKRXW� WKH� VWDWH� IRU� DGGLWLRQDO� SDUWLHV� DV�ZHOO� DV�ZULWH�LQ�

FDQGLGDWHV���

0U�� 5DPVODQG� DOVR� VHHPV� WR� EHOLHYH� WKDW� UDQNHG� FKRLFH� YRWLQJ� ZRXOG�

VRPHKRZ�SURGXFH� QRQ�LQWHJHU� YRWH� WRWDOV�� 7KLV� LV� VLPSO\� QRW� WKH� FDVHV��5DQNHG�

FKRLFH�YRWLQJ�LV�QR�PRUH�FDSDEOH�RI�SURGXFLQJ�QRQ�LQWHJHU�YRWH�WRWDOV�WKDQ�LV� WKH�

ZLQQHU�WDNH�DOO� SOXUDOLW\� V\VWHP�� ,� KDYH� H[DPLQHG�SUHFLQFW�OHYHO� YRWH� WRWDOV� IURP�

FRXQW\�HOHFWLRQ�RIILFLDOV�DURXQG�*HRUJLD�DQG�KDYH�VHHQ�QR�QRQ�LQWHJHU�YRWH�WRWDOV��,W�

DSSHDUV�WKDW�0U��5DPVODQG�PD\�KDYH�EHHQ�WKURZQ�RII�E\�HOHFWLRQ�QLJKW�UHSRUWLQJ�E\�
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(GLVRQ�5HVHDUFK�WKDW�FRQWDLQHG�%LGHQ�DQG�7UXPS�YRWH�WRWDOV�WKDW�ZHUH�QRW�DOZD\V�

ZKROH�QXPEHUV��2QH�REYLRXV�SRVVLELOLW\�LV�WKDW�ZKHQ�VKDULQJ�GDWD�RQ�HOHFWLRQ�QLJKW��

ZRUNHUV�DW�(GLVRQ�5HVHDUFK�PXOWLSOLHG�WRWDO�YRWHV�FDVW�E\�YRWH�VKDUHV�WKDW�KDG�EHHQ�

URXQGHG�ZKHQ�SURGXFLQJ�D�ILHOG�IRU�WRWDO�YRWH�QXPEHUV�LQ�WKHLU�GDWD�IHHG����

�

�
9,,� &RQFOXVLRQ 

�
1RQH�RI�WKHVH�DXWKRUV�RIIHUV�D�VSHFLILF�WKHRU\�DERXW�KRZ�WKH\�EHOLHYH�IUDXG�

ZDV�DFWXDOO\�FDUULHG�RXW��7KH\�YHHU�EHWZHHQ�LQVLQXDWLRQV�WKDW�IRUHLJQ�DFWRUV�FKDQJHG�

YRWHV�YLD�PDOLFLRXV�VRIWZDUH��WR�PRUH�WUDGLWLRQDO�HIIRUWV�WR�EODPH�QHIDULRXV�HOHFWLRQ�

DGPLQLVWUDWRUV� LQ� VSHFLILF� FRXQWLHV� RU� SUHFLQFWV�� 'U�� 4XLQQHOO� GRHV� QRW� VSHFLI\�

ZKHWKHU�KH�EHOLHYHV�WKDW�VRPH�XQVSHFLILHG�IUDXG�WRRN�SODFH�DPRQJ�DGPLQLVWUDWRUV�LQ�

SDUWLFXODU�VXEXUEDQ�)XOWRQ�&RXQW\�SUHFLQFWV��RU�WKDW�D�PDOLFLRXV�DFWRU�DW�WKH�FRXQW\�

OHYHO� RU� EH\RQG� VRPHKRZ� VHOHFWHG� WKHVH� VXEXUEDQ� SUHFLQFWV� WR� PDQLSXODWH�� )RU�

UHDVRQV� WKDW� DUH� XQFOHDU�� 'U�� $\\DGXUDL� VHHPV� WR� VXJJHVW� WKDW� PDOLFLRXV� FRGHUV�

GHFLGHG� WR� DGG� 'HPRFUDWLF� YRWHV� WR� SUHFLVHO\� WKH� ZKLWH�� VXEXUEDQ�� WUDGLWLRQDOO\�

5HSXEOLFDQ�SUHFLQFWV�LQ�*HRUJLD�WKDW�KDYH�EHHQ�WUHQGLQJ�DZD\�IURP�WKH�5HSXEOLFDQ�

3DUW\�LQ�WKH�7UXPS�HUD��0U��5DPVODQG�VHHPV�WR�KDYH�D�EURDGHU�FRQVSLUDF\�LQ�PLQG��

ZKHUH�PDOLFLRXV�FRGHUV�DUH�VXEYHUWLQJ�WKH�ZLOO�RI�YRWHUV� LQ�HYHU\�VWDWH�� LQFOXGLQJ�

H[WUHPHO\�'HPRFUDWLF�VWDWHV�RI�WKH�1RUWKHDVW��
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7KH�YLVLRQV�RI�IUDXG�DQG�FRQVSLUDF\�WKDW�PRWLYDWH�WKHVH�UHSRUWV�DUH�GLIILFXOW�WR�

SLQ�GRZQ�DQG�VHHP�WR�FRQIOLFW�ZLWK�RQH�DQRWKHU��7KH�GDWD�SUHVHQWHG�LQ�WKHVH�UHSRUWV�

KDYH�QRWKLQJ�WR�GR�ZLWK�IUDXG��DQG�WKH�DXWKRUV�GR�QRW�HYHQ�DWWHPSW�WR�OLQN�WKHLU�VR�

FDOOHG�³DQRPDOLHV´�WR�WKHRULHV�DERXW�KRZ�IUDXG�PLJKW�EH�FDUULHG�RXW���7KRXJK�WKHVH�

UHSRUWV�RIIHU�VRPH�LQVLJKW�LQWR�WKH�SURGXFWLRQ�SURFHVV�IRU�FRQVSLUDF\�WKHRULHV��WKH\�

SURYLGH�QR�HYLGHQFH�ZKDWVRHYHU�RI� DQRPDOLHV�RU� LUUHJXODULWLHV� LQ�*HRUJLD¶V������

JHQHUDO�HOHFWLRQ�UHVXOWV����

�

�

� �
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$SSHQGL[�

7DEOH�$���)L[HG�(IIHFWV�0RGHO��&RXQW\�/HYHO�'HPRFUDWLF�9RWH�6KDUH�LQ������
�

� 'HP�YRWH�
VKDUH�������

'RPLQLRQ������ ������
� �������
+DUW������ �������
� �������
IHPDOH� �������
� �������
%ODFN� ������
� ������
�
/DWLQR� �������
� ������

�
&ROOHJH� ������
� ������

�
$JH������� ������
� �������
$JH������� ������
� ������
�
$JH������� �������
� �������
$JH������� ������
� ������

�
$JH����DQG�RYHU� �������
� �������
0HGLDQ�LQFRPH� �������
� �������
3RYHUW\�UDWH� �������
� �������
8QHPSOR\PHQW�UDWH� �������
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Department of Political Science
Encina Hall Central
616 Serra Street
Stanford, CA 94305

Phone: (650) 723-5219
Fax: (650) 723-1808
Email: jrodden@stanford.edu

Personal
Born on August 18. 1971, St. Louis, MO.

United States Citizen.

Education
Ph.D. Political Science, Yale University, 2000.

Fulbright Scholar, University of Leipzig, Germany, 1993–1994.

B.A., Political Science, University of Michigan, 1993.

Academic Positions
Professor, Department of Political Science, Stanford University, 2012–present.

Senior Fellow, Hoover Institution, Stanford University, 2012–present.

Senior Fellow, Stanford Institute for Economic Policy Research, 2020–present.

Director, Spatial Social Science Lab, Stanford University, 2012–present.

W. Glenn Campbell and Rita Ricardo-Campbell National Fellow, Hoover Institution, Stanford Univer-
sity, 2010–2012.

Associate Professor, Department of Political Science, Stanford University, 2007–2012.

Fellow, Center for Advanced Study in the Behavioral Sciences, Palo Alto, CA, 2006–2007.

Ford Career Development Associate Professor of Political Science, MIT, 2003–2006.

Visiting Scholar, Center for Basic Research in the Social Sciences, Harvard University, 2004.

Assistant Professor of Political Science, MIT, 1999–2003.

Instructor, Department of Political Science and School of Management, Yale University, 1997–1999.
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Publications

Books
Why Cities Lose: The Deep Roots of the Urban-Rural Divide. Basic Books, 2019.

Decentralized Governance and Accountability: Academic Research and the Future of Donor Programming. Co-
edited with Erik Wibbels, Cambridge University Press, 2019.

Hamilton‘s Paradox: The Promise and Peril of Fiscal Federalism, Cambridge University Press, 2006. Winner,
Gregory Luebbert Award for Best Book in Comparative Politics, 2007.

Fiscal Decentralization and the Challenge of Hard Budget Constraints, MIT Press, 2003. Co-edited with
Gunnar Eskeland and Jennie Litvack.

Peer Reviewed Journal Articles
Partisan Dislocation: A Precinct-Level Measure of Representation and Gerrymandering, 2020, Political
Analysis forthcoming (with Daryl DeFord Nick Eubank).

Who is my Neighbor? The Spatial Efficiency of Partisanship, 2020, Statistics and Public Policy (with
Nick Eubank).

Handgun Ownership and Suicide in California, 2020, New England Journal of Medicine 382:2220-2229
(with David M. Studdert, Yifan Zhang, Sonja A. Swanson, Lea Prince, Erin E. Holsinger, Matthew J.
Spittal, Garen J. Wintemute, and Matthew Miller).

Viral Voting: Social Networks and Political Participation, 2020, Quarterly Journal of Political Science (with
Nick Eubank, Guy Grossman, and Melina Platas).

It Takes a Village: Peer Effects and Externalities in Technology Adoption, 2020, American Journal of
Political Science (with Romain Ferrali, Guy Grossman, and Melina Platas). Winner, 2020 Best Conference
Paper Award, American Political Science Association Network Section.

Assembly of the LongSHOT Cohort: Public Record Linkage on a Grand Scale, 2019, Injury Prevention
(with Yifan Zhang, Erin Holsinger, Lea Prince, Sonja Swanson, Matthew Miller, Garen Wintemute, and
David Studdert).

Crowdsourcing Accountability: ICT for Service Delivery, 2018, World Development 112: 74-87 (with Guy
Grossman and Melina Platas).

Geography, Uncertainty, and Polarization, 2018, Political Science Research and Methods doi:10.1017/
psrm.2018.12 (with Nolan McCarty, Boris Shor, Chris Tausanovitch, and Chris Warshaw).

Handgun Acquisitions in California after Two Mass Shootings, 2017, Annals of Internal Medicine 166(10):698-
706. (with David Studdert, Yifan Zhang, Rob Hyndman, and Garen Wintemute).

Cutting Through the Thicket: Redistricting Simulations and the Detection of Partisan Gerrymanders,
2015, Election Law Journal 14,4:1-15 (with Jowei Chen).

The Achilles Heel of Plurality Systems: Geography and Representation in Multi-Party Democracies,
2015, American Journal of Political Science 59,4: 789-805 (with Ernesto Calvo). Winner, Michael Waller-
stein Award for best paper in political economy, American Political Science Association.

Why has U.S. Policy Uncertainty Risen Since 1960?, 2014, American Economic Review: Papers and Pro-
ceedings May 2014 (with Nicholas Bloom, Brandice Canes-Wrone, Scott Baker, and Steven Davis).
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Unintentional Gerrymandering: Political Geography and Electoral Bias in Legislatures, 2013, Quarterly
Journal of Political Science 8: 239-269 (with Jowei Chen).

How Should We Measure District-Level Public Opinion on Individual Issues?, 2012, Journal of Politics
74, 1: 203-219 (with Chris Warshaw).

Representation and Redistribution in Federations, 2011, Proceedings of the National Academy of Sciences
108, 21:8601-8604 (with Tiberiu Dragu).

Dual Accountability and the Nationalization of Party Competition: Evidence from Four Federatons,
2011, Party Politics 17, 5: 629-653 (with Erik Wibbels).

The Geographic Distribution of Political Preferences, 2010, Annual Review of Political Science 13: 297–340.

Fiscal Decentralization and the Business Cycle: An Empirical Study of Seven Federations, 2009, Eco-
nomics and Politics 22,1: 37–67 (with Erik Wibbels).

Getting into the Game: Legislative Bargaining, Distributive Politics, and EU Enlargement, 2009, Public
Finance and Management 9, 4 (with Deniz Aksoy).

The Strength of Issues: Using Multiple Measures to Gauge Preference Stability, Ideological Constraint,
and Issue Voting, 2008. American Political Science Review 102, 2: 215–232 (with Stephen Ansolabehere
and James Snyder).

Does Religion Distract the Poor? Income and Issue Voting Around the World, 2008, Comparative Political
Studies 41, 4: 437–476 (with Ana Lorena De La O).

Purple America, 2006, Journal of Economic Perspectives 20,2 (Spring): 97–118 (with Stephen Ansolabehere
and James Snyder).

Economic Geography and Economic Voting: Evidence from the U.S. States, 2006, British Journal of
Political Science 36, 3: 527–47 (with Michael Ebeid).

Distributive Politics in a Federation: Electoral Strategies, Legislative Bargaining, and Government
Coalitions, 2004, Dados 47, 3 (with Marta Arretche, in Portuguese).

Comparative Federalism and Decentralization: On Meaning and Measurement, 2004, Comparative Poli-
tics 36, 4: 481-500. (Portuguese version, 2005, in Revista de Sociologia e Politica 25).

Reviving Leviathan: Fiscal Federalism and the Growth of Government, 2003, International Organization
57 (Fall), 695–729.

Beyond the Fiction of Federalism: Macroeconomic Management in Multi-tiered Systems, 2003, World
Politics 54, 4 (July): 494–531 (with Erik Wibbels).

The Dilemma of Fiscal Federalism: Grants and Fiscal Performance around the World, 2002, American
Journal of Political Science 46(3): 670–687.

Strength in Numbers: Representation and Redistribution in the European Union, 2002, European Union
Politics 3, 2: 151–175.

Does Federalism Preserve Markets? Virginia Law Review 83, 7 (with Susan Rose-Ackerman). Spanish
version, 1999, in Quorum 68.
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Working Papers
Federalism and Inter-regional Redistribution, Working Paper 2009/3, Institut d’Economia de Barcelona.

Representation and Regional Redistribution in Federations, Working Paper 2010/16, Institut d’Economia
de Barcelona (with Tiberiu Dragu).

Chapters in Books
Political Geography and Representation: A Case Study of Districting in Pennsylvania (with Thomas
Weighill), forthcoming 2021.

Decentralized Rule and Revenue, 2019, in Jonathan Rodden and Erik Wibbels, eds., Decentralized Gov-
ernance and Accountability, Cambridge University Press.

Geography and Gridlock in the United States, 2014, in Nathaniel Persily, ed. Solutions to Political
Polarization in America, Cambridge University Press.

Can Market Discipline Survive in the U.S. Federation?, 2013, in Daniel Nadler and Paul Peterson, eds,
The Global Debt Crisis: Haunting U.S. and European Federalism, Brookings Press.

Market Discipline and U.S. Federalism, 2012, in Peter Conti-Brown and David A. Skeel, Jr., eds, When
States Go Broke: The Origins, Context, and Solutions for the American States in Fiscal Crisis, Cambridge
University Press.

Federalism and Inter-Regional Redistribution, 2010, in Nuria Bosch, Marta Espasa, and Albert Sole
Olle, eds., The Political Economy of Inter-Regional Fiscal Flows, Edward Elgar.

Back to the Future: Endogenous Institutions and Comparative Politics, 2009, in Mark Lichbach and
Alan Zuckerman, eds., Comparative Politics: Rationality, Culture, and Structure (Second Edition), Cam-
bridge University Press.

The Political Economy of Federalism, 2006, in Barry Weingast and Donald Wittman, eds., Oxford Hand-
book of Political Economy, Oxford University Press.

Fiscal Discipline in Federations: Germany and the EMU, 2006, in Peter Wierts, Servaas Deroose, Elena
Flores and Alessandro Turrini, eds., Fiscal Policy Surveillance in Europe, Palgrave MacMillan.

The Political Economy of Pro-cyclical Decentralised Finance (with Erik Wibbels), 2006, in Peter Wierts,
Servaas Deroose, Elena Flores and Alessandro Turrini, eds., Fiscal Policy Surveillance in Europe, Palgrave
MacMillan.

Globalization and Fiscal Decentralization, (with Geoffrey Garrett), 2003, in Miles Kahler and David
Lake, eds., Governance in a Global Economy: Political Authority in Transition, Princeton University Press:
87-109. (Updated version, 2007, in David Cameron, Gustav Ranis, and Annalisa Zinn, eds., Globalization
and Self-Determination: Is the Nation-State under Siege? Routledge.)

Introduction and Overview (Chapter 1), 2003, in Rodden et al., Fiscal Decentralization and the Challenge
of Hard Budget Constraints (see above).

Soft Budget Constraints and German Federalism (Chapter 5), 2003, in Rodden, et al, Fiscal Decentral-
ization and the Challenge of Hard Budget Constraints (see above).

Federalism and Bailouts in Brazil (Chapter 7), 2003, in Rodden, et al., Fiscal Decentralization and the
Challenge of Hard Budget Constraints (see above).

Lessons and Conclusions (Chapter 13), 2003, in Rodden, et al., Fiscal Decentralization and the Challenge
of Hard Budget Constraints (see above).
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Online Interactive Visualization
Stanford Election Atlas, 2012 (collaboration with Stephen Ansolabehere at Harvard and Jim Herries at
ESRI)

Other Publications
How America’s Urban-Rural Divide has Shaped the Pandemic, 2020, Foreign Affairs, April 20, 2020.

An Evolutionary Path for the European Monetary Fund? A Comparative Perspective, 2017, Briefing
paper for the Economic and Financial Affairs Committee of the European Parliament.

Representation and Regional Redistribution in Federations: A Research Report, 2009, in World Report
on Fiscal Federalism, Institut d’Economia de Barcelona.

On the Migration of Fiscal Sovereignty, 2004, PS: Political Science and Politics July, 2004: 427–431.

Decentralization and the Challenge of Hard Budget Constraints, PREM Note 41, Poverty Reduction and
Economic Management Unit, World Bank, Washington, D.C. (July).

Decentralization and Hard Budget Constraints, APSA-CP (Newsletter of the Organized Section in
Comparative Politics, American Political Science Association) 11:1 (with Jennie Litvack).

Book Review of The Government of Money by Peter Johnson, Comparative Political Studies 32,7: 897-900.

Fellowships and Honors
Fund for a Safer Future, Longitudinal Study of Handgun Ownership and Transfer (LongSHOT),
GA004696, 2017-2018.

Stanford Institute for Innovation in Developing Economies, Innovation and Entrepreneurship research
grant, 2015.

Michael Wallerstein Award for best paper in political economy, American Political Science Association,
2016.

Common Cause Gerrymandering Standard Writing Competition, 2015.

General support grant from the Hewlett Foundation for Spatial Social Science Lab, 2014.

Fellow, Institute for Research in the Social Sciences, Stanford University, 2012.

Sloan Foundation, grant for assembly of geo-referenced precinct-level electoral data set (with Stephen
Ansolabehere and James Snyder), 2009-2011.

Hoagland Award Fund for Innovations in Undergraduate Teaching, Stanford University, 2009.

W. Glenn Campbell and Rita Ricardo-Campbell National Fellow, Hoover Institution, Stanford Univer-
sity, beginning Fall 2010.

Research Grant on Fiscal Federalism, Institut d‘Economia de Barcelona, 2009.

Fellow, Institute for Research in the Social Sciences, Stanford University, 2008.

United Postal Service Foundation grant for study of the spatial distribution of income in cities, 2008.

Gregory Luebbert Award for Best Book in Comparative Politics, 2007.
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Fellow, Center for Advanced Study in the Behavioral Sciences, 2006-2007.

National Science Foundation grant for assembly of cross-national provincial-level dataset on elections,
public finance, and government composition, 2003-2004 (with Erik Wibbels).

MIT Dean‘s Fund and School of Humanities, Arts, and Social Sciences Research Funds.

Funding from DAAD (German Academic Exchange Service), MIT, and Harvard EU Center to organize
the conference, ”European Fiscal Federalism in Comparative Perspective,” held at Harvard University,
November 4, 2000.

Canadian Studies Fellowship (Canadian Federal Government), 1996-1997.

Prize Teaching Fellowship, Yale University, 1998-1999.

Fulbright Grant, University of Leipzig, Germany, 1993-1994.

Michigan Association of Governing Boards Award, one of two top graduating students at the Univer-
sity of Michigan, 1993.

W. J. Bryan Prize, top graduating senior in political science department at the University of Michigan,
1993.

Other Professional Activities
International Advisory Committee, Center for Metropolitan Studies, Sao Paulo, Brazil, 2006–2010.

Selection committee, Mancur Olson Prize awarded by the American Political Science Association Po-
litical Economy Section for the best dissertation in the field of political economy.

Selection committee, Gregory Luebbert Best Book Award.

Selection committee, William Anderson Prize, awarded by the American Political Science Association
for the best dissertation in the field of federalism and intergovernmental relations.

Courses

Undergraduate
Politics, Economics, and Democracy

Introduction to Comparative Politics

Introduction to Political Science

Political Science Scope and Methods

Institutional Economics

Spatial Approaches to Social Science

Graduate
Political Economy of Institutions

Federalism and Fiscal Decentralization

Politics and Geography
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Consulting
2017. Economic and Financial Affairs Committee of the European Parliament.

2016. Briefing paper for the World Bank on fiscal federalism in Brazil.

2013-2018: Principal Investigator, SMS for Better Governance (a collaborative project involving USAID,
Social Impact, and UNICEF in Arua, Uganda).

2019: Written expert testimony in McLemore, Holmes, Robinson, and Woullard v. Hosemann, United States
District Court, Mississippi.

2019: Expert witness in Nancy Corola Jacobson v. Detzner, United States District Court, Florida.

2018: Written expert testimony in League of Women Voters of Florida v. Detzner No. 4:18-cv-002510,
United States District Court, Florida.

2018: Written expert testimony in College Democrats of the University of Michigan, et al. v. Johnson, et al.,
United States District Court for the Eastern District of Michigan.

2017: Expert witness in Bethune-Hill v. Virginia Board of Elections, No. 3:14-CV-00852, United States
District Court for the Eastern District of Virginia.

2017: Expert witness in Arizona Democratic Party, et al. v. Reagan, et al., No. 2:16-CV-01065, United
States District Court for Arizona.

2016: Expert witness in Lee v. Virginia Board of Elections, 3:15-cv-357, United States District Court for
the Eastern District of Virginia, Richmond Division.

2016: Expert witness in Missouri NAACP v. Ferguson-Florissant School District, United States District
Court for the Eastern District of Missouri, Eastern Division.

2014-2015: Written expert testimony in League of Women Voters of Florida et al. v. Detzner, et al., 2012-CA-
002842 in Florida Circuit Court, Leon County (Florida Senate redistricting case).

2013-2014: Expert witness in Romo v Detzner, 2012-CA-000412 in Florida Curcuit Court, Leon County
(Florida Congressional redistricting case).

2011-2014: Consultation with investment groups and hedge funds on European debt crisis.

2011-2014: Lead Outcome Expert, Democracy and Governance, USAID and Social Impact.

2010: USAID, Review of USAID analysis of decentralization in Africa.

2006–2009: World Bank, Independent Evaluations Group. Undertook evaluations of World Bank de-
centralization and safety net programs.

2008–2011: International Monetary Fund Institute. Designed and taught course on fiscal federalism.

1998–2003: World Bank, Poverty Reduction and Economic Management Unit. Consultant for World De-
velopment Report, lecturer for training courses, participant in working group for assembly of decentral-
ization data, director of multi-country study of fiscal discipline in decentralized countries, collaborator
on review of subnational adjustment lending.

Last updated: October 19, 2020
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PDLO�RXW�DQG�UHFHLYHG�EDFN�FRPSOHWH�GDWHV´��5DPVODQG�$IILGDYLW��SDUDJUDSK��������%DVHG�RQ�WKHVH�
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DEVHQWHH�EDOORWV�ZLWK�QR�UHWXUQ�GDWH��GHQRWHG�E\�D�³&´�YDOXH�LQ�WKH�EDOORW�VWDWXV�ILHOG�WKDW�5DPVODQG�
PLVWDNHQO\�WKLQNV�PHDQV�³FRXQWHG´�LQVWHDG�RI�FDQFHOOHG��

�
2YHUKROW�FODLPV�JHQHUDOO\� WKH�H[LVWHQFH�RI�³DQRPDOLHV´�RU�³GLVFUHSDQFLHV´� LQ� WKH�*HRUJLD¶V��

�����JHQHUDO�HOHFWLRQ�DEVHQWHH�ILOHV��ZKLFK�KH�GHILQHV�DV�GLIIHUHQFHV�LQ�WKH�UDWHV�RI�PDLO�DEVHQWHH�
EDOORWV� VSRLOHG�� UHMHFWHG�� RU� FDQFHOOHG� LQ� WKH� ����� JHQHUDO� HOHFWLRQ�ZKHQ� FRPSDUHG� WR� UDWHV� LQ�
SUHYLRXV� HOHFWLRQV� �2YHUKROW� $IILGDYLW�� SDUDJUDSKV� �� DQG� ����� � 7KH� UHVXOW�� KH� DVVHUWV�� LV� WKDW�
VRPHZKHUH�EHWZHHQ�������DQG��������EDOORWV�FRXQWHG�LQ�WKH�1RYHPEHU������HOHFWLRQ�VKRXOG�KDYH�
EHHQ�UHMHFWHG��2YHUKROW�DOVR�FODLPV� WKHUH�DUH� LVVXHV�ZLWK�KRZ�WKH�6HFUHWDU\�RI�6WDWH�FDOFXODWHG�
UHMHFWLRQ� UDWHV� �2YHUKROW� $IILGDYLW�� SDUDJUDSK� ����� � 7KHVH� FRQFOXVLRQV� UHIOHFW� D� IXQGDPHQWDO�
PLVXQGHUVWDQGLQJ�RI�ZKDW�WKH�GDWD�DFWXDOO\�VKRZ��DQG�GR�QRW�LQ�DQ\�VHQVH�VXJJHVW�WKDW�WKHVH�EDOORWV�
VKRXOG�KDYH�EHHQ�UHMHFWHG��
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ILOHV��DQG�RWKHU�ODUJH�HOHFWLRQ��DQG�YRWLQJ�UHODWHG�GDWD�VHWV��LQFOXGLQJ�LQ�WKH�VWDWH�RI�*HRUJLD���%DVHG�
RQ�WKDW�H[SHUWLVH��LW�LV�P\�FRQFOXVLRQ�WKDW�WKH�FODLPV�PDGH�E\�ERWK�5DPVODQG�DQG�2YHUKROW�DUH�
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HYHQ�WKH�EDVLFV�RI�WKH�GDWD�WKH\�SXUSRUW�WR�H[DPLQH��HOHFWLRQ�DGPLQLVWUDWLRQ�RU�KRZ�HOHFWLRQV�DUH�
DFWXDOO\� FRQGXFWHG� LQ� *HRUJLD� RU� KRZ� HOHFWLRQ� SUDFWLFHV� FKDQJHG� LQ� ������ � %RWK� UHSRUWV� XVH�
LQDFFXUDWH�GHILQLWLRQV�RI� FUXFLDO� WHUPV��PDNH�FRPSOHWHO\�XQVXEVWDQWLDWHG� FODLPV�EDVHG�RQ�SXUH�
VSHFXODWLRQ�DQG�SHUVRQDO�RSLQLRQ��DQG�UHDFK�XQVXSSRUWHG�DQG�LQFRUUHFW�LQIHUHQFHV�DERXW�ZKDW�WKH�
GDWD�VKRZ��

�
(YHQ�RQ�WKLQJV�DV�EDVLF�DV�GHVFULELQJ�ZKDW�ILOHV� WKH\�DUH�H[DPLQLQJ�DQG� WKH�PHWKRGRORJLHV�

WKH\� XVH� LQ� DUULYLQJ� DW� WKHLU� FRQFOXVLRQV�� WKHLU� UHSRUWV� GR� QRW� PHHW� WKH� PRVW� IXQGDPHQWDO�
UHTXLUHPHQWV�RI�FRQGXFWLQJ�D�UHOLDEOH�DQG�UHSOLFDEOH�DQDO\VLV��

�

��,W�LV�DFWXDOO\�QRW�FOHDU�ZKHQ�2YHUKROW�VXEPLWWHG�KLV�UHSRUW��DV�KH�GRHV�QRW�VKRZ�D�GDWH���7KH�
UHSRUW�ZDV�QRWDUL]HG�RQ�1RYHPEHU�����������
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7R�PRUH�VSHFLILFDOO\�VXPPDUL]H�WKH�LVVXHV�ZLWK�WKHVH�UHSRUWV��
�
��� 5DPVODQG� IDOVHO\� LQVLQXDWHV� WKDW� DEVHQWHH� EDOORWV� VHQW� WR� YRWHUV� EXW� QRW� UHWXUQHG� RU�

FDQFHOOHG�E\�YRWHUV��VXJJHVW�IUDXG��
��� 5DPVODQG� HUURQHRXVO\� FRQIODWHV� URXWLQH� DGPLQLVWUDWLYH� UHFRUGNHHSLQJ� DQRPDOLHV� ZLWK�

IUDXG�� DQG� SUHVHQWV�ZLOGO\� LQDFFXUDWH� ILJXUHV� UHJDUGLQJ� WKH� QXPEHU� RI� DEVHQWHH� EDOORWV�
DFFHSWHG�EXW�QRW�UHFRUGHG�DV�EHLQJ�UHWXUQHG��7KHVH�HUURUV�ZRXOG�EH�LPPHGLDWHO\�REYLRXV�
WR�DQ\RQH�IDPLOLDU�ZLWK�HOHFWLRQ�DGPLQLVWUDWLRQ�RU� WKH�GHWDLOV�RI�*HRUJLD¶V�DEVHQWHH�DQG�
YRWHU�KLVWRU\�ILOHV��DQG�QR�UHSXWDEOH�H[SHUW�ZRXOG�PDNH�VXFK�PLVWDNHV��

��� 2YHUKROW��VLPLODUO\��LQVLQXDWHV�WKDW�VR�FDOOHG�³DQRPDOLHV´�LQGLFDWH�IUDXGXOHQW�EDOORWV�ZHUH�
DFFHSWHG�LQ�WKH������SUHVLGHQWLDO�HOHFWLRQ���<HW�WKH�³DQRPDOLHV´�KH�FODLPV�WR�KDYH�IRXQG�
DFWXDOO\�UHIOHFW�QRUPDO�YDULDWLRQV�WKDW�UHJXODUO\�RFFXU�IURP�RQH�HOHFWLRQ�WR�DQRWKHU��

��� 2YHUKROW�GRHV�QRW�WDNH�LQWR�DFFRXQW�WKDW�*HRUJLD�ODZ�DQG�HOHFWLRQ�SUDFWLFHV�HOLPLQDWHG�WKH�
DGGUHVV�DQG�ELUWKGDWH�VHFWLRQ�RI�WKH�DEVHQWHH�EDOORW�UHWXUQ�HQYHORSH�LQ�������+H�DOVR�GRHV�
QRW�WDNH�LQWR�DFFRXQW�WKDW�WKH�PHWKRGV�XVHG�WR�FRQGXFW�VLJQDWXUH�PDWFKLQJ�FKDQJHG�EHIRUH�
WKH������SULPDU\�HOHFWLRQ��

��� 2YHUKROW� VHL]HV�RQ�ZKDW�KH� LQVLVWV� LV�D�³PLVOHDGLQJ´�DQG�³IODZHG´�FDOFXODWLRQ�RI�EDOORW�
UHMHFWLRQ�SHUFHQWDJHV��DJDLQ�LQVLQXDWLQJ�WKDW�D�WULYLDO�GLIIHUHQFH�LQ�KRZ�RQH�SHUFHQWDJH�ZDV�
FDOFXODWHG�RQ�ZKDW�DPRXQWV�WR�D�SUHVV�UHOHDVH�RQ�WKH�6HFUHWDU\�RI�6WDWH¶V�ZHE�VLWH�VXJJHVWV�
VRPH� LPSURSULHW\�� �7KLV� DQDO\VLV� XOWLPDWHO\� GHPRQVWUDWHV� WKDW� WKH�PDLO� EDOORW� VLJQDWXUH�
UHMHFWLRQ�UDWH�LQ�WKH������SUHVLGHQWLDO�SULPDU\�ZDV�������DQG�������LQ�WKH������JHQHUDO�
HOHFWLRQ�RQ�WKH�6HFUHWDU\�RI�6WDWH�ZHE�VLWH�ZKHQ��DFFRUGLQJ�WR�KLV�FDOFXODWLRQV��LW�VKRXOG�
KDYH�EHHQ��������DQG��������UHVSHFWLYHO\����
�

,,� 4XDOLILFDWLRQV�DQG�([SHUWLVH�
�
� ,�KDYH� D�3K�'�� LQ�SROLWLFDO� VFLHQFH� IURP� <DOH� 8QLYHUVLW\�� ZKHUH� P\� JUDGXDWH� WUDLQLQJ�
LQFOXGHG�FRXUVHV�LQ�HFRQRPHWULFV�DQG�VWDWLVWLFV��0\�XQGHUJUDGXDWH� GHJUHH�LV�IURP�WKH�8QLYHUVLW\�
RI� &DOLIRUQLD�� 6DQ� 'LHJR�� ZKHUH� ,� PDMRUHG� LQ� SROLWLFDO� VFLHQFH� DQG� PLQRUHG� LQ� DSSOLHG�
PDWKHPDWLFV��,�KDYH�EHHQ�RQ�WKH�IDFXOW\�RI�WKH�SROLWLFDO�VFLHQFH�GHSDUWPHQW�DW�WKH�8QLYHUVLW\�RI�
:LVFRQVLQ�0DGLVRQ� VLQFH� $XJXVW� ������ 0\� FXUULFXOXP� YLWDH� LV� DWWDFKHG� WR� WKLV� UHSRUW� DV�
$SSHQGL[� $��
�
� $OO� SXEOLFDWLRQV� WKDW� ,� KDYH� DXWKRUHG� DQG�SXEOLVKHG� LQ� WKH�SDVW� WHQ� \HDUV� DSSHDU� LQ�P\�
FXUULFXOXP� YLWDH�� 7KRVH� SXEOLFDWLRQV� LQFOXGH� WKH� IROORZLQJ� SHHU�UHYLHZHG� MRXUQDOV�� -RXUQDO� RI�
3ROLWLFV�� $PHULFDQ� -RXUQDO� RI� 3ROLWLFDO� 6FLHQFH�� (OHFWLRQ� /DZ� -RXUQDO�� /HJLVODWLYH� 6WXGLHV�
4XDUWHUO\�� 3UHVLGHQWLDO� 6WXGLHV� 4XDUWHUO\�� $PHULFDQ� 3ROLWLFV� 5HVHDUFK�� &RQJUHVV� DQG� WKH�
3UHVLGHQF\�� 3XEOLF� $GPLQLVWUDWLRQ� 5HYLHZ�� 3ROLWLFDO� 5HVHDUFK� 4XDUWHUO\�� DQG� 36�� 3ROLWLFDO�
6FLHQFH�DQG�3ROLWLFV��,�KDYH�DOVR�SXEOLVKHG�LQ�ODZ�UHYLHZV��LQFOXGLQJ�WKH�5LFKPRQG�/DZ�5HYLHZ��
WKH�8&/$� 3DFLILF� %DVLQ� /DZ� -RXUQDO�� DQG� WKH�8QLYHUVLW\� RI� 8WDK� /DZ� 5HYLHZ��0\�ZRUN� RQ�
FDPSDLJQ�ILQDQFH�KDV�EHHQ�SXEOLVKHG�LQ�/HJLVODWLYH�6WXGLHV�4XDUWHUO\��5HJXODWLRQ��36��3ROLWLFDO�
6FLHQFH�DQG�3ROLWLFV��5LFKPRQG�/DZ�5HYLHZ��WKH�'HPRFUDWLF�$XGLW�RI�$XVWUDOLD��DQG�LQ�DQ�HGLWHG�
YROXPH�RQ�HOHFWRUDO�FRPSHWLWLYHQHVV�SXEOLVKHG�E\�WKH�%URRNLQJV�,QVWLWXWLRQ�3UHVV��0\�UHVHDUFK�RQ�
FDPSDLJQ�ILQDQFH�KDV�EHHQ�FLWHG�E\�WKH�8�6��*RYHUQPHQW�$FFRXQWDELOLW\�2IILFH�DQG�E\�OHJLVODWLYH�
UHVHDUFK�RIILFHV�LQ�&RQQHFWLFXW�DQG�:LVFRQVLQ���

�
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� 0\� ZRUN� RQ� HOHFWLRQ� DGPLQLVWUDWLRQ� KDV� EHHQ� SXEOLVKHG� LQ� WKH�(OHFWLRQ� /DZ� -RXUQDO��
$PHULFDQ� -RXUQDO� RI� 3ROLWLFDO� 6FLHQFH�� 3XEOLF� $GPLQLVWUDWLRQ� 5HYLHZ�� 3ROLWLFDO� 5HVHDUFK�
4XDUWHUO\�� DQG� $PHULFDQ� 3ROLWLFV� 5HVHDUFK�� ,� ZDV� SDUW� RI� D� UHVHDUFK� JURXS� UHWDLQHG� E\� WKH�
:LVFRQVLQ�*RYHUQPHQW�$FFRXQWDELOLW\�%RDUG�WR�UHYLHZ�WKHLU�FRPSOLDQFH�ZLWK�IHGHUDO�PDQGDWHV�
DQG� UHSRUWLQJ� V\VWHPV�XQGHU� WKH�+HOS�$PHULFD�9RWH�$FW� DQG� WR� VXUYH\� ORFDO� HOHFWLRQ�RIILFLDOV�
WKURXJKRXW� WKH� VWDWH�� ,� VHUYH� RQ� WKH� 6WHHULQJ�&RPPLWWHH� RI� WKH�:LVFRQVLQ� (OHFWLRQV�5HVHDUFK�
&HQWHU��D�XQLW�ZLWKLQ�WKH�8:�0DGLVRQ�&ROOHJH�RI�/HWWHUV�DQG�6FLHQFH��� ,Q�������,�ZDV�UHWDLQHG�
E\� WKH�8�6��'HSDUWPHQW� RI� -XVWLFH� WR� DQDO\]H� GDWD� DQG�PHWKRGV� UHJDUGLQJ� )ORULGD¶V� HIIRUWV� WR�
LGHQWLI\�DQG�UHPRYH�FODLPHG�LQHOLJLEOH�QRQFLWL]HQV�IURP�WKH�VWDWHZLGH�ILOH�RI�UHJLVWHUHG�YRWHUV��
�
� ,Q�WKH�SDVW�QLQH�\HDUV�� ,�KDYH�WHVWLILHG� DV�DQ�H[SHUW�ZLWQHVV� LQ�WULDO�RU�GHSRVLWLRQ�RU�
VXEPLWWHG�D�UHSRUW�LQ�WKH�IROORZLQJ� FDVHV��
�
)HGHUDO��7KH�1HZ�*HRUJLD�3URMHFW�HW�DO��Y��5DIIHQVSHUJHU�HW�DO��1R�������&9�������(/������1�'��

*D����)DLU�)LJKW�$FWLRQ�Y��5DIIHQVSHUJHU��1R�������FY�������6&-��1�'��*D���������.XPDU�
Y��)ULVFR�,QGHSHQGHQW�6FKRRO�'LVWULFW��1R�������FY��������(�'��7H[���������9DXJKDQ�Y��
/HZLVYLOOH�,QGHSHQGHQW�6FKRRO�'LVWULFW��1R�������FY��������(�'��7H[���������'ZLJKW��HW�
DO��Y�5DIIHQVSHUJHU��1R�������FY������5:6��1�'��*D���������/HDJXH�RI�:RPHQ�9RWHUV�RI�
0LFKLJDQ��HW�DO��Y��-RKQVRQ��1R�������FY�������'3+�6''��6�'��0LFK���������2QH�:LV��
,QVWLWXWH��,QF��Y��7KRPVHQ�����)��6XSS���G������:�'��:LV���������:KLWIRUG�Y��*LOO������)��
6XSS���G������:�'��:LV���������%DOGXV�Y��0HPEHUV�RI�:LV��*RY¶W�$FFRXQWDELOLW\�%G�������
)��6XSS���G������(�'��:LV���������

�
6WDWH�� �1RUWK�&DUROLQD�$OOLDQFH� IRU�5HWLUHG�$PHULFDQV�HW�DO�� Y��1RUWK�&DUROLQD�6WDWH�%RDUG�RI�

(OHFWLRQV��:DNH�&W\���1&����/D5RVH�HW�DO��Y��6LPRQ��1R�����&9�����������G�-XG��'LVW��&W���
5DPVH\�&W\���01����0LFKLJDQ�$OOLDQFH�IRU�5HWLUHG�$PHULFDQV�HW�DO��Y�%HQVRQ�HW�DO��1R�
������������00��0LFK��&RXUW�RI�&ODLPV���'ULVFROO�Y��6WDSOHWRQ��1R��'9������������WK�
-XGLFLDO�&W��<HOORZVWRQH�&W\���0RQW���������3ULRULWLHV�8�6�$��HW�DO��Y��0LVVRXUL��HW�DO���1R��
��$&�&&������ �&LU��&W�� RI�&ROH�&W\���0���������0LOZDXNHH�%UDQFK�RI� WKH�1$$&3�Y��
:DONHU������1�:���G������:LV���������.HQRVKD� &W\�� Y��&LW\�RI�.HQRVKD��1R�� ���&9�
������:LV��&LU��&W���.HQRVKD�&W\��� :LV�� ��������

�
� &RXUWV�FRQVLVWHQWO\�KDYH�DFFHSWHG�P\�H[SHUW�RSLQLRQV��DQG�WKH�EDVLV�IRU�WKRVH�RSLQLRQV��
1R�FRXUW�KDV�HYHU�H[FOXGHG�P\�H[SHUW�RSLQLRQ�XQGHU�'DXEHUW�RU�DQ\�RWKHU�VWDQGDUG��&RXUWV�
KDYH�FLWHG�P\�H[SHUW�RSLQLRQV�LQ�WKHLU�GHFLVLRQV��ILQGLQJ�P\�RSLQLRQV�UHOLDEOH�DQG�SHUVXDVLYH��
6HH�'ULVFROO� Y�� 6WDSOHWRQ��1R��'9��������� ���WK� -XGLFLDO�&W��<HOORZVWRQH�&W\���0RQW��� �������
3ULRULWLHV�8�6�$���HW�DO��Y��0LVVRXUL��HW�DO���1R����$&�&&�������&LU��&W��&ROH�&W\���0R���������
:KLWIRUG�Y��*LOO������)��6XSS���G������:�'��:LV���������2QH�:LV��,QVW���,QF��Y��7KRPVHQ������)��
6XSS���G������:�'��:LV���������%DOGXV�Y��0HPEHUV�RI�:LV��*RY¶W�$FFRXQWDELOLW\�%G�������)��6XSS��
�G������(�'��:LV���������0LOZDXNHH�%UDQFK�RI�WKH�1$$&3�Y��:DONHU������1�:���G������:LV��
�������%DXPJDUW�Y��:HQGHOEHUJHU��1R�����&������������:/�����������(�'��:LV��0D\������������
�
�
�
�
�
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,,,� 5DPVODQG�$IILGDYLW�
�
$� 7KH�&ODLP�7KDW��������0DLO�$EVHQWHH�%DOORWV�:LWK�1R�5HWXUQ�5HFRUG�:HUH�

&RXQWHG�
�
� 5DPVODQG�FODLPV�WKDW�FRXQW\�YRWHU�UHFRUGV�VKRZ�WKDW��������PDLO�DEVHQWHH�EDOORWV�ZHUH�
FRXQWHG�EXW�QHYHU�UHFRUGHG�DV�UHFHLYHG���+H�GRHV�QRW�H[SODLQ�KRZ�KH�GHULYHG�WKLV�QXPEHU��DQG�
GRHV�QRW�GLVFORVH�ZKLFK�GDWD� ILOHV�RU�PHWKRGRORJLHV�KH�XVHG� WR� UHDFK� WKLV�FRQFOXVLRQ� �ZKHWKHU�
FRXQW\�OHYHO�DEVHQWHH�ILOHV��WKH�VWDWHZLGH�DEVHQWHH�YRWHU�ILOH��RU�WKH�YRWHU�KLVWRU\�ILOH���ZKLFK�ILHOGV�
LQ�WKHVH�ILOHV�KH�UHOLHG�RQ�WR�FRQFOXGH�WKDW�D�EDOORW�ZDV�FRXQWHG�EXW�QRW�UHFRUGHG�DV�UHFHLYHG��WKH�
GDWHV�RQ�ZKLFK� WKH�YRWHU� ILOHV�RU�DEVHQWHH�UHTXHVW� ILOHV�ZHUH�JHQHUDWHG��RU�� LQ� IDFW�� LQIRUPDWLRQ�
DERXW� WKH�PHWKRGRORJLHV� KH� UHOLHG� RQ� WR� JHQHUDWH� WKLV� QXPEHU��0RUH� LPSRUWDQWO\�� KH� GRHV� QRW�
H[SODLQ�ZK\�D�EODQN�UHWXUQ�GDWH�ILHOG�LQGLFDWHV�DQ�LOOHJDO�EDOORW�UDWKHU�WKDQ�DQ�DGPLQLVWUDWLYH�HUURU��
7KHVH�IDLOXUHV��E\�WKHPVHOYHV��ZRXOG�ZDUUDQW�UHMHFWLRQ�RI�KLV�FRQFOXVLRQV�DV�FRPSOHWHO\�XQUHOLDEOH��
�

%XW�DQ�HYHQ�JUHDWHU�±�LQGHHG�IDWDO�±�IODZ�H[LVWV�LQ�5DPVODQG¶V�DQDO\VLV��ZKLFK�LV�WKDW�KLV�
QXPEHUV�DUH�HQWLUHO\�LQFRUUHFW��$V�,�VKRZ�EHORZ��KH�DSSHDUV�WR�DUULYH�DW�WKLV�QXPEHU�WKURXJK�D�
EDVLF�HUURU�LQ�LQWHUSUHWLQJ�WKH�DEVHQWHH�UHTXHVW�ILOH��
�
� 2Q�'HFHPEHU����������,�GRZQORDGHG�YRWHU�KLVWRU\�ILOHV�DQG�DEVHQWHH�UHTXHVW�ILOHV�DYDLODEOH�
RQ�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH�ZHEVLWH��7KH�VWDWHZLGH�DEVHQWHH�UHTXHVW�ILOH� LQFOXGHV�DOO�����
FRXQW\�OHYHO�DEVHQWHH�UHTXHVW�ILOHV���$IWHU�PHUJLQJ�WKH�WZR�ILOHV�XVLQJ�WKH�XQLTXH�YRWHU�UHJLVWUDWLRQ�
QXPEHU��,�LGHQWLILHG�WKH�IROORZLQJ�ILJXUHV�IRU�WKH�1RYHPEHU������JHQHUDO�HOHFWLRQ��
�
� 7KH�PRVW� LPSRUWDQW� GDWD� SRLQW� IURP� WKHVH� ILOHV� LV� WKH� QXPEHU� RI�PDLO� DEVHQWHH� EDOORWV�
UHFRUGHG�DV�DFFHSWHG�DQG�FRXQWHG��EXW�ZKLFK�GR�QRW�KDYH�D�UHWXUQ�GDWH�UHFRUGHG�LQ�WKH�DEVHQWHH�
EDOORW� UHTXHVW� ILOH� �ZKDW� 5DPVODQG� FODLPV� LV� D� EDOORW� FRXQWHG� EXW� QHYHU� UHFHLYHG� E\� HOHFWLRQ�
RIILFLDOV��� � 5DPVODQG� FODLPV� WKDW� WKHUH� DUH� ������� VXFK� EDOORWV�� � +H� GRHV� QRW� H[SODLQ� KRZ� KH�
JHQHUDWHG�WKLV�TXDQWLW\��EXW�,�EHOLHYH�,�KDYH�LGHQWLILHG�KRZ�KH�GHULYHG�WKLV�ILJXUH��
�
� ,Q�WKH�DEVHQWHH�EDOORW�UHTXHVW�ILOH��WKHUH�DUH��������FDQFHOOHG�PDLOHG�DEVHQWHH�EDOORWV�WKDW�
GR�QRW�KDYH�D�GDWH�RI�UHWXUQ�UHFRUGHG��PDWFKLQJ�H[DFWO\�WKH�WRWDO�RI�PDLOHG�EDOORWV�WKDW�5DPVODQG�
FODLPV�ZHUH� FRXQWHG� EXW� QHYHU� VXEPLWWHG�� � 7KLV� ILJXUH� DOPRVW� FHUWDLQO\� UHSUHVHQWV� WKH� EDOORWV�
5DPVODQG�LV�UHIHUULQJ�WR��DV�QR�RWKHU�DJJUHJDWLRQ�RI�EDOORWV�FRXOG�SODXVLEO\�OHDG�WR�WKLV�SUHFLVH�
PDWFK�� 7KHVH� EDOORWV� DUH� UHFRUGHG� LQ� WKH� EDOORW� VWDWXV� ILHOG� DV� ³&´� �FDQFHOOHG��� � ,� VXVSHFW� WKDW�
5DPVODQG�PLVWDNHQO\�WKLQNV�WKDW�³&´�PHDQV�FRXQWHG��UDWKHU�WKDQ�FDQFHOOHG��DQG�GRHV�QRW�UHDOL]H�
WKDW�FRXQWHG�EDOORWV�DUH�QRWHG�DV�³$´��DFFHSWHG��LQ�WKH�EDOORW�VWDWXV�ILHOG���7KLV�LV�DQ�HJUHJLRXV�HUURU�
WKDW�QR�TXDOLILHG�H[SHUW�IDPLOLDU�ZLWK�*HRUJLD¶V�YRWHU�ILOHV�ZRXOG�PDNH���

��5DPVODQG�LQFRUUHFWO\�FODLPV�WKDW���������PDLO�EDOORWV�KDYH�QR�UHWXUQ�GDWH�DQG�ZHUH�FDQFHOOHG�
�5DPVODQG�$IILGDYLW��SDUDJUDSK�������+H�GRHV�QRW�H[SODLQ�KRZ�KH�DUULYHG�DW�WKLV�ILJXUH��EXW�DV�
H[SODLQHG��WKH�QXPEHU�RI�FDQFHOOHG�PDLO�EDOORWV�ZLWK�QR�UHWXUQ�GDWH�LV�QRW����������EXW�UDWKHU�
��������,�VXVSHFW�5DPVODQG�DGGHG�WRJHWKHU�PDLOHG�EDOORWV�ZLWK�QR�UHWXUQ�GDWH�DQG�D�EDOORW�VWDWXV�
RI�HLWKHU�$��DFFHSWHG�����EDOORWV���5��UHMHFWHG�������EDOORWV���6��VSRLOHG�������EDOORWV��RU�EODQN�
���������EDOORWV���WR�LQFRUUHFWO\�JHQHUDWH�WKH���������QXPEHU��7KH�RQH�EDOORW�GLIIHUHQFH�LV�
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�
7KH�VWDWHZLGH�DEVHQWHH�EDOORW�ILOH�VKRZV�WKDW�WKH�DFWXDO�QXPEHU�RI�PDLO�EDOORWV�DFFHSWHG�

ZLWK� QR� GDWH� RI� UHFHLSW� UHFRUGHG� LV� QRW� �������� EXW� UDWKHU� ���� � 7KLV� LV� DOPRVW� FHUWDLQO\� D�
UHFRUGNHHSLQJ�LVVXH�WKDW�DIIHFWHG�D�WULYLDOO\�VPDOO�QXPEHU�����������RI�PDLO�DEVHQWHH�EDOORWV����
�
� )XUWKHU�� WKH�PHUJHG� DEVHQWHH� UHTXHVW� DQG� YRWHU� KLVWRU\� ILOH� VKRZ� WKH� IROORZLQJ� IRU� WKH�
1RYHPEHU������JHQHUDO�HOHFWLRQ��
�

��� 7KH�DEVHQWHH�UHTXHVW�ILOH�VKRZV�WKDW�����������DEVHQWHH�YRWHUV�UHTXHVWHG�DQG�VXEPLWWHG�
DQ�DFFHSWHG�DEVHQWHH�EDOORW�������������ZHUH�PDLO�DEVHQWHH������������ZHUH�LQ�SHUVRQ�
DEVHQWHH��DQG��������ZHUH�HOHFWURQLF�DEVHQWHH����

��� 7KH�YRWHU�KLVWRU\�ILOH�VKRZV�WKDW�����������YRWHUV�FDVW�DEVHQWHH�EDOORWV���7KH�YRWHU�ILOH�
GRHV�QRW�UHFRUG�ZKHWKHU�DQ�DEVHQWHH�EDOORW�ZDV�PDLO��LQ�SHUVRQ�RU�HOHFWURQLF��

��� 7KH�WZR�ILOHV�GR�QRW�PDWFK�H[DFWO\��EXW�WKH�GLIIHUHQFH�EHWZHHQ�WKH�DEVHQWHH�EDOORW�ILOH�
DQG�WKH�YRWHU�KLVWRU\�ILOH�LV�����YRWHV��QRW��������YRWHV�������YRWHV�LV��������RI�WKH�
QXPEHU�RI�DEVHQWHH�EDOORWV�UHFRUGHG�LQ�WKH�YRWHU�KLVWRU\�ILOH��

��� 7KLV� GLIIHUHQFH� ±� ���� ±� LV� WKH� NLQG� RI� DGPLQLVWUDWLYH� HUURU� XELTXLWRXV� LQ� YRWHU�
UHJLVWUDWLRQ�ILOHV��DQG�LV�WKH�UHVXOW�RI�UHFRUGNHHSLQJ�HUURUV��UHFRUGLQJ�PLVWDNHV��RU�RWKHU�
DQRPDOLHV�WKDW�KDYH�RFFXUUHG�LQ�HYHU\�VWDWHZLGH�YRWHU�ILOH�,�KDYH�H[DPLQHG�RYHU�PRUH�
WKDQ����\HDUV�RI�VWXG\LQJ�HOHFWLRQ�DGPLQLVWUDWLRQ��

��� ,Q�WKH�PHUJHG�ILOH�����YRWHUV�DUH�VKRZQ�DV�FDVWLQJ�DQ�DFFHSWHG�DEVHQWHH�EDOORW�EXW�QRW�
UHFRUGHG�DV�YRWLQJ�DEVHQWHH�LQ�WKH�YRWHU�KLVWRU\�ILOH���7KLV�LV��������RI�DOO�PDLO�DEVHQWHH�
EDOORWV�UHFRUGHG�DV�DFFHSWHG��DQG�LV�DJDLQ�DOPRVW�FHUWDLQO\�D�UHFRUGNHHSLQJ�LVVXH��

�
� 5DPVODQG¶V�QXPEHUV�DUH�ZLOGO\�LQFRUUHFW�DQG�UHIOHFW�DQ�DVWRXQGLQJ�ODFN�RI�XQGHUVWDQGLQJ�
RI�KRZ�WKH�GDWD�DUH�RUJDQL]HG�DQG�WKH�PHDQLQJ�RI�WKH�EDOORW�VWDWXV�ILHOG�LQ�WKH�DEVHQWHH�UHTXHVW�ILOH���
+LV�FRQFOXVLRQ��±�WKDW�DW�OHDVW��������EDOORWV�ZHUH�FRXQWHG�LOOHJDOO\�±�LV�OXGLFURXV��
�

%� $GPLQLVWUDWLYH�'LVFUHSDQFLHV�LQ�6HQW�DQG�5HWXUQ�'DWHV�
�
� 5DPVODQG� DVVHUWV� WKDW� WKH� VHQW� DQG� UHWXUQHG� GDWHV� UHFRUGHG� LQ� WKH� DEVHQWHH� YRWHU� ILOH� ±�
UHIOHFWLQJ�WKH�GDWH�DQ�DEVHQWHH�EDOORW�ZDV�VHQW��DQG�WKH�GDWH�DQ�DEVHQWHH�EDOORW�ZDV�UHFHLYHG�LQ�D�
FOHUN¶V�RIILFH�±�DOVR�UDLVH�³UHG�IODJV�´�+H�FODLPV�WKDW�������PDLO�EDOORWV�ZHUH�UHFHLYHG�WKH�VDPH�
GD\�WKH\�ZHUH�VHQW�RXW��������EDOORWV�ZHUH�UHFHLYHG�RQH�GD\�DIWHU�EHLQJ�PDLOHG�RXW��������EDOORWV�
UHFHLYHG�WZR�GD\V�DIWHU�EHLQJ�PDLOHG�RXW��DQG����EDOORWV�ZHUH�UHFHLYHG�WKH�GD\�EHIRUH�WKH\�ZHUH�
VHQW�RXW���+H�FRQFOXGHV�WKDW�WKLV�LV�³LPSRVVLEOH�´�
�
� 7KLV�FRQFOXVLRQ�LV�EDVHG�HQWLUHO\�RQ�5DPVODQG¶V�SHUVRQDO�RSLQLRQ�WKDW�VXFK�GHOLYHU\�DQG�
UHWXUQ� WLPHV� DUH� LPSRVVLEOH�� �$V� ,� VKRZ�EHORZ�� VRPH�RI� WKHVH� VHQG�DQG� UHWXUQ�GDWHV�DUH� OLNHO\�
FRUUHFW��DQG�WKH�UHPDLQGHU�DUH�UHFRUGNHHSLQJ�LVVXHV��
�

DOPRVW�FHUWDLQO\�GXH�WR�WKH�IDFW�WKDW�WKH�XQGHUO\LQJ�GDWD�ILOHV�ZHUH�JHQHUDWHG�RQ�WZR�GLIIHUHQW�
GDWHV��
��,�FDOFXODWHG�WKLV�QXPEHU�E\�LGHQWLI\LQJ�DFFHSWHG�PDLO�DEVHQWHH�EDOORWV�ZLWK�D�EODQN�HQWU\�LQ�WKH�
EDOORW�UHWXUQ�GDWH�ILHOG�LQ�WKH�DEVHQWHH�EDOORW�UHTXHVW�ILOH��
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$JDLQ��5DPVODQG�GRHV�QRW�GLVFORVH�ZKDW�PHWKRGRORJLHV�KH�XVHG�WR�JHQHUDWH�KLV�HVWLPDWHV�
RU�UHDFK�KLV�FRQFOXVLRQ���$QG�RQFH�DJDLQ��KLV�QXPEHUV�DUH�LQFRUUHFW���7KH�DEVHQWHH�EDOORW�UHTXHVW�
ILOH�VKRZV�WKH�IROORZLQJ�UHVXOWV��
�

��� ���PDLO�EDOORWV�DUH�UHFRUGHG�DV�UHFHLYHG�EHIRUH�WKH�GDWH�VHQW�RXW��QRW�����
��� ����EDOORWV�DUH�UHFRUGHG�DV�UHFHLYHG�WKH�VDPH�GD\�WKH\�ZHUH�VHQW�RXW��QRW��������
��� ����EDOORWV�DUH�UHFRUGHG�DV�UHFHLYHG���GD\�DIWHU�EHLQJ�VHQW�RXW��QRW��������
��� ����EDOORWV�DUH�UHFRUGHG�DV�UHFHLYHG���GD\V�DIWHU�EHLQJ�VHQW�RXW��QRW��������

�
� 0DQ\�RI�WKHVH�VHQW�DQG�UHWXUQ�GDWHV�DUH�LQ�IDFW�SODXVLEOH���$�PDLOHG�DEVHQWHH�EDOORW�UHWXUQHG�
E\�D�YRWHU� LQ�SHUVRQ�DW� D�FOHUN¶V�RIILFH�ZLOO�EH� UHFRUGHG�DV�D� UHFHLYHG�PDLO�EDOORW�RQ� WKDW�GDWH��
EHFDXVH�ZKDW� LV� UHFRUGHG� LQ� WKH�DEVHQWHH�ILOH� LV� WKH� W\SH�RI�EDOORW� UHTXHVWHG��QRW� WKH�PDQQHU� LQ�
ZKLFK�LW�LV�UHWXUQHG��ZKHWKHU�E\�PDLO�RU�LQ�SHUVRQ����0DQ\�RI�WKHVH�EDOORWV�ZHUH��OLNHO\��DFFXUDWHO\�
UHFRUGHG�RQ� WKH�GDWH� UHFHLYHG�EHFDXVH� WKH\�ZHUH� UHWXUQHG� LQ�SHUVRQ� UDWKHU� WKDQ�E\�PDLO�� �$Q\�
UHPDLQLQJ�DQRPDOLHV�DUH�DOPRVW�FHUWDLQO\�UHFRUGNHHSLQJ�PLVWDNHV��
�
� ,W�LV�WUXH�WKDW�LW�LV�QRW�SRVVLEOH�IRU�D�PDLOHG�EDOORW�WR�DUULYH�EHIRUH�LW�ZDV�VHQW�RXW��%XW�WKLV�
LV�FOHDUO\�D�UHFRUGLQJ�HUURU�DIIHFWLQJ�D�YHU\�VPDOO�QXPEHU�RI�PDLOHG�EDOORWV�����RXW�RI�����������
EDOORWV��RU����������
�
� 0RUHRYHU��WKH�QXPEHUV�DUH�QRW�PDWHULDO��7KH�WRWDO�QXPEHU�RI�EDOORWV�UHFRUGHG�DV�UHFHLYHG�
ZLWK���GD\V�RI�EHLQJ�VHQW�RXW�LV��������RU�������RI�DOO�DFFHSWHG�PDLO�EDOORWV��QRW�������DV�5DPVODQG�
FODLPV���$V�,�QRWH�DERYH��VRPH�RI�WKLV�LQIRUPDWLRQ�LV�PRVW�OLNHO\�FRUUHFW��DQG�DQ\�H[SHUW�IDPLOLDU�
ZLWK� VWDWHZLGH� YRWHU� ILOHV� ZRXOG� LPPHGLDWHO\� UHFRJQL]H� WKH� UHPDLQLQJ� DQRPDOLHV� DV� D�
UHFRUGNHHSLQJ�LVVXH��QRW�DQ�LQGLFDWLRQ�RI�IUDXG���
�

&� &RQFOXVLRQ�
�
� 5DPVODQG¶V�FRQFOXVLRQV�DERXW�PDLO�DEVHQWHH�EDOORWV�DUH�PHULWOHVV��DQG�VKRZ�D�FRPSOHWH�
ODFN�RI�XQGHUVWDQGLQJ�RI�VWDWHZLGH�DEVHQWHH�YRWHU�DQG�YRWHU�KLVWRU\�ILOHV���$Q�DQDO\VLV�RI�WKH�FRUUHFW�
DEVHQWHH�UHTXHVW�DQG�YRWHU�KLVWRU\�ILOHV�IURP�WKH�1RYHPEHU������JHQHUDO�HOHFWLRQ�VKRZV�FOHDUO\�
WKDW�5DPVODQG¶V�QXPEHUV�DUH�ZLOGO\�ZURQJ��DQG�KLV�FRQFOXVLRQV�DUH�EDVHG�RQ�IDXOW\�GDWD��HUURUV�LQ�
KRZ�KH�LQWHUSUHWV�WKH�GDWD��XQVXSSRUWHG�SHUVRQDO�RSLQLRQV��DQG�FRPSOHWHO\�XQZDUUDQWHG�LQIHUHQFHV��
�
� 7KH�DEVHQWHH�UHTXHVW�ILOH�DQG�YRWHU�KLVWRU\�ILOH�IURP������VKRZ�PLQRU�GLVFUHSDQFLHV�WKDW�
DUH�HQWLUHO\�FRQVLVWHQW�ZLWK�DGPLQLVWUDWLYH�HUURUV�LQ�SULRU�\HDUV�DQG�RWKHU�VWDWHV��DQG�GR�QRW��E\�DQ\�
VWUHWFK��LQGLFDWH�IUDXG��
�

,9���2YHUKROW�$IILGDYLW�
�

2YHUKROW¶V�PDLQ�FRQFOXVLRQV�FRQVLVW�RI�DVVHUWLRQV�WKDW��D��WKHUH�DUH�³GLVFUHSDQFLHV�LQ�WKH�
QXPEHU�RI�PDLO�EDOORWV�WKDW�ZHUH�µUHMHFWHG¶�DQG�µVSRLOHG¶�ZKHQ�FRPSDULQJ�SUHYLRXV�HOHFWLRQV�WR�
WKH������*HQHUDO�(OHFWLRQ´��2YHUKROW�$IILGDYLW��SDUDJUDSK������E��WKH�6HFUHWDU\�RI�6WDWH�ZHE�VLWH�
XVHV�³PLVOHDGLQJ´�DQG� LQFRQVLVWHQW�PHWKRGV�ZKHQ�FDOFXODWLQJ�VLJQDWXUH� UHMHFWLRQ�UDWHV�EHWZHHQ�
�����DQG�������2YHUKROW�$IILGDYLW��SDUDJUDSKV����������F��WKDW���������YRWHV�DUH�PLVVLQJ�LQ�D�WKH�
�����GDWD�ZKHQ�FRPSDUHG�WR��WKH�³RIILFLDO´�HOHFWLRQ�UHVXOWV��2YHUKROW�$IILGDYLW��SDUDJUDSK������
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DQG� �G�� WKDW� RWKHU� XQVSHFLILHG� ³DQRPDOLHV� LQ� WKH� UHSRUWHG� GDWD�� �� ��PDQ\� �VLF�� UDLVH� VLJQLILFDQW�
TXHVWLRQV´�DERXW�WKH������HOHFWLRQ�UHVXOWV��

�
2YHUKROW�FRQFOXGHV��EDVHG�RQ�WKHVH�UHVXOWV��WKDW�EHWZHHQ�������DQG��������EDOORWV�³VKRXOG�

KDYH�EHHQ�UHMHFWHG´�LQ�WKH������JHQHUDO�HOHFWLRQ��2YHUKROW�$IILGDYLW��SDUDJUDSKV����DQG������
�

2YHUKROW�LV�FRUUHFW�DERXW�RQO\�RQH�PLQRU��DQG�XOWLPDWHO\�LUUHOHYDQW��GHWDLO�LQ�WKLV�FDYDOFDGH�
RI�XQVXSSRUWHG�DQG�LQDFFXUDWH�FODLPV��FDOFXODWLRQV�RQ�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH�ZHE�VLWH�GR��
LQ�IDFW��XVH�GLIIHUHQW�GHQRPLQDWRUV�LQ�FDOFXODWLRQV�RI�PDLO�DEVHQWHH�EDOORW�VLJQDWXUH�UHMHFWLRQ�UDWHV�
LQ�WKH������JHQHUDO��WKH������SULPDU\��DQG�WKH������JHQHUDO�HOHFWLRQV���$V�,�VKRZ�EHORZ��WKLV�LV�D�
WULYLDO�UHVXOW�WKDW�KDV�QR�VXEVWDQWLYH�VLJQLILFDQFH��
�

0RUHRYHU�� 2YHUKROW� FRPSOHWHO\� PLVXQGHUVWDQGV� WKH� GDWD� WKDW� KH� LV� XVLQJ�� DQG� IDLOV� WR�
DFFRXQW� IRU� FKDQJHV� WKDW� RFFXUUHG� EHIRUH� WKH� ����� HOHFWLRQV�� LQFOXGLQJ� D� ����� VWDWH� ODZ� WKDW�
FKDQJHG� UHTXLUHG� LQIRUPDWLRQ� RQ� DEVHQWHH� EDOORW� UHWXUQ� HQYHORSHV�� DV� ZHOO� DV� FKDQJHV� WR� WKH�
PHWKRGRORJLHV�IRU�FRQGXFWLQJ�VLJQDWXUH�PDWFKLQJ��$V�H[SODLQHG�IXUWKHU�EHORZ��KH�DOVR�FRQIXVHV�
WKH�QXPEHU�RI�DEVHQWHH�EDOORW�UHTXHVWV�ZLWK�WKH�QXPEHU�RI�YRWHV�FDVW��7KLV�HUURU�LV�VR�HOHPHQWDU\�
WKDW�LW�FDOOV�LQWR�TXHVWLRQ�WKH�HQWLUHW\�RI�KLV�RSLQLRQ��
�

$� $OOHJHG�³'LVFUHSDQFLHV´�LQ�6SRLOHG�DQG�5HMHFWHG�0DLO�$EVHQWHH�5DWHV�
�

2YHUKROW�DOOHJHV�WKDW�QXPEHU�RI�UHMHFWHG�PDLO�EDOORWV�DQG�PDLO�EDOORW�UHMHFWLRQ�UDWHV�LQ������
JHQHUDO�HOHFWLRQ�GLIIHUHG�IURP�WKH�QXPEHUV�DQG�UDWHV�LQ�WKH������SULPDU\��WKH������JHQHUDO��DQG�
WKH������JHQHUDO�HOHFWLRQ��+H�FDOFXODWHV�WKDW�WKH�UHMHFWLRQ�UDWH�IRU�VLJQDWXUH�UHDVRQV�ZDV�������LQ�
WKH������JHQHUDO��FRPSDUHG�WR�������LQ�WKH������JHQHUDO�DQG������SULPDU\�HOHFWLRQV���7KLV��KH�
DVVHUWV��³ZRXOG�VXJJHVW�VRPHZKHUH�DURXQG�������DGGLWLRQDO�EDOORWV�VKRXOG�KDYH�EHHQ�UHMHFWHG�IRU�
VLJQDWXUH�LVVXHV�´�
�

7KLV�FRQFOXVLRQ�LV�HQWLUHO\�ZURQJ���+H�PDNHV�WZR�IXQGDPHQWDO�HUURUV���)LUVW��KH�LQFRUUHFWO\�
DVVXPHV�WKDW�WKH������JHQHUDO�DQG������SULPDU\�UHMHFWLRQ�UDWHV�VKRXOG�EH�YLHZHG�DV�WKH�³WUXH´�RU�
H[SHFWHG�UHMHFWLRQ�UDWH�IRU�DOO�RWKHU�HOHFWLRQV��7KHUH�LV�QR�EDVLV�IRU�VXFK�D�FRQFOXVLRQ��2QH�FRXOG�
MXVW�DV�HDVLO\�DVVHUW�WKDW�WKH������JHQHUDO�HOHFWLRQ�UHMHFWLRQ�UDWH���������LV�WKH�³WUXH´�UHMHFWLRQ�UDWH��
DQG�WKDW�H[FHVV�UHMHFWLRQV�RFFXUUHG�LQ������DQG�������KH�DOVR�FRQYHQLHQWO\�LJQRUHV�WKH�UHMHFWLRQ�
UDWH�LQ�WKH������JHQHUDO�HOHFWLRQ��ZKLFK�DW�������LV�FORVHU�WR�WKH������JHQHUDO�UDWH�WKDQ�HLWKHU�WKH�
�����JHQHUDO�RU������SULPDU\�UHMHFWLRQV�UDWHV���
�

6HFRQG�� KH� LJQRUHV� �RU� LV� XQDZDUH� RI�� WKH� IDFW� WKDW� WKH� VLJQDWXUH� PDWFKLQJ� DQG� RDWK�
UHTXLUHPHQWV�FKDQJHG�EHWZHHQ������DQG��������,Q�0DUFK�������WKH�6HFUHWDU\�RI�6WDWH�HQWHUHG�LQWR�
D�VHWWOHPHQW�DJUHHPHQW�WKDW�UHTXLUHG����RI���HOHFWLRQ�MXGJHV�WR�DJUHH�WKDW�D�VLJQDWXUH�GRHV�QRW�PDWFK��
DQG� UHTXLUHG�FOHUNV� WR�QRWLI\�YRWHUV� WKDW� WKHLU�EDOORWV�ZHUH� UHMHFWHG��� �����PDLO�DEVHQWHH�YRWHUV�
ZKRVH� LQLWLDO�DEVHQWHH�EDOORWV�ZHUH�UHMHFWHG�IRU�VLJQDWXUH� UHDVRQV�ZHUH�DEOH� WR�HLWKHU�FXUH� WKHLU�
EDOORW�RU�VXEPLW�DQRWKHU�DEVHQWHH�EDOORW�WKDW�ZDV�DFFHSWHG���

��'HPRFUDWLF�3DUW\�RI�*HRUJLD�Y��5DIIHQVSHUJHU��-RLQW�1RWLFH�RI�6HWWOHPHQW�DV�WR�6WDWH�
'HIHQGDQWV��1R�������FFY������:05��1�'��*D��0DUFK�����������
��7KHVH�GDWD�DUH�LQ�WKH�DEVHQWHH�EDOORW�UHTXHVW�ILOH��
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�
,Q�DGGLWLRQ��WKH�RDWK�UHTXLUHPHQWV�FKDQJHG�LQ�$SULO������WR�HOLPLQDWH�WKH�UHTXLUHPHQW�WKDW�

YRWHUV�LQFOXGH�WKHLU�DGGUHVV�DQG�GDWH�RI�ELUWK�RQ�WKH�RDWK��HUURUV�RU�RPLVVLRQV�RQ�HLWKHU�ZRXOG�UHVXOW�
LQ�D�UHMHFWHG�EDOORW�����

�
&RQVHTXHQWO\��2YHUKROW¶V�DSSOLFDWLRQ�RI�WKH�RDWK�UHODWHG�UHMHFWLRQ�UDWHV�LQ������DQG������

WR�WKH������HOHFWLRQ�DQG�KLV�UHVXOWLQJ�FODLP�WKDW�³DQ�DGGLWLRQDO�������RU��������EDOORWV�VKRXOG�KDYH�
EHHQ�UHMHFWHG´��2YHUKROW�$IILGDYLW��SDUDJUDSK�����DUH�VLPSO\�ZURQJ��EHFDXVH�WKH�RDWK�UHTXLUHPHQWV�
FKDQJHG��DQG�D�GHIHFW�WKDW�ZRXOG�UHVXOW�LQ�D�UHMHFWHG�EDOORW�LQ������FRXOG�QRW�KDYH�UHVXOWHG�LQ�D�
UHMHFWLRQ�LQ�������
��

1H[W��2YHUKROW�FODLPV�WKDW�GLVFUHSDQFLHV�H[LVWHG�ZLWK�UHVSHFW�WR�VSRLOHG�EDOORWV��2YHUKROW�
$IILGDYLW��SDUDJUDSK�������,W�LV�QRW�FOHDU�ZKDW�SRLQW�2YHUKROW�LV�PDNLQJ�KHUH��EHFDXVH�WKH�VSRLOHG�
EDOORW� UDWH�ZDV�KLJKHU� LQ������ WKDQ� LW�ZDV� LQ������DQG������� �7KLV�HQWLUH�VHFWLRQ�RI�KLV� UHSRUW�
DPRXQWV�RQO\�WR�DQ�REVHUYDWLRQ�WKDW�WKH�VSRLOHG�EDOORW�UDWH�LQ������ZDV�KLJKHU�WKDQ�LQ�SUHYLRXV�
HOHFWLRQV��ZKLFK��2YHUKROW�LQVLQXDWHV�ZLWKRXW�H[SODQDWLRQ��LQGLFDWHV�VRPH�XQVSHFLILHG�LUUHJXODULW\���

�
%� 'LIIHUHQFHV�LQ�6LJQDWXUH�5HMHFWLRQ�5DWH�&DOFXODWLRQV�

�
2YHUKROW�GHYRWHV�FRQVLGHUDEOH�WLPH�WR�D�FODLP�WKDW�D�VLQJOH�SDJH�RQ�WKH�*HRUJLD�6HFUHWDU\�

RI�6WDWH¶V�ZHE�VLWH��ZKLFK�KH�LQDFFXUDWHO\�GHVFULEHV�DV�³DQ�DUWLFOH´��FDOFXODWHV�WKH�UHMHFWHG�EDOORW�
UDWH�LQ�WKH������SULPDU\�DQG������JHQHUDO�HOHFWLRQV�LQFRUUHFWO\��2YHUKROW�$IILGDYLW��SDUDJUDSKV�
���������+H�H[DJJHUDWHV�WKH�VFRSH�RI�WKLV�HUURU�WR�DVVHUW�WKDW�WKH�³>6HFUHWDU\�RI�6WDWH@�$QDO\VLV�LV�
IODZHG´� �2YHUKROW�$IILGDYLW��SDUDJUDSK�����DQG� WKDW� WKH�FDOFXODWLRQ�ZDV�³JHQHUDWHG� LPSURSHUO\�
DQG�LQFRQVLVWHQWO\�DQG�LV�PLVOHDGLQJ´��2YHUKROW�$IILGDYLW��SDUDJUDSK������
�

7KLV� LV�D� WUHPHQGRXV�DPRXQW�RI�ZHLJKW� WR�SODFH�RQ�D�WULYLDO�HUURU�� �2Q�WKH�ZHE�SDJH�LQ�
TXHVWLRQ��D�GLIIHUHQW�GHQRPLQDWRU�LV�XVHG�LQ�D�FDOFXODWLRQ�RI�WKH������SULPDU\�HOHFWLRQ�VLJQDWXUH�
UHMHFWLRQ�UDWH��DFFHSWHG�PDLO�EDOORWV��DQG�WKH������JHQHUDO��LVVXHG�DEVHQWHH�EDOORWV�� WKDQ�LQ�WKH�
FDOFXODWLRQ�RI�UHMHFWLRQ�UDWHV�LQ�1RYHPEHU�������DFFHSWHG��UHMHFWHG��DQG�VSRLOHG�DEVHQWHH�EDOORWV���
%XW� WKH� DPRXQW� RI� DWWHQWLRQ� 2YHUKROW� GHYRWHV� WR� WKLV� LVVXH� LV� YDVWO\� GLVSURSRUWLRQDWH� WR� WKH�
LQVLJQLILFDQFH�RI�WKH�HUURU�LWVHOI��DQG�KH�IDLOV�WR�H[SODLQ�ZK\�WKHVH�GLIIHUHQFHV�PDWWHU��WKH\�GR�QRW���
+H�PHUHO\�LQVLQXDWHV�WKDW�WKHVH�PLQRU�HUURUV�FRQVWLWXWH�DQ�LQWHQWLRQDO�PLVUHSUHVHQWDWLRQ�RI�ZKDW�
WKH�GDWD�LQGLFDWH��
�

7KH�VLJQDWXUH�UHMHFWLRQ�UDWH�RQ�WKH�ZHE�SDJH�LV�������LQ�WKH������SULPDU\�HOHFWLRQ�DQG�
������LQ�WKH������JHQHUDO��XVLQJ�ZKDW�2YHUKROW�FODLPV�DUH�WKH�ZURQJ�GHQRPLQDWRUV���&RUUHFWLQJ�
WKLV��DQG�XVLQJ�WKH�VDPH�GHQRPLQDWRU�LQ�DOO�WKUHH�FDOFXODWLRQV��SURGXFHV�D�UHMHFWLRQ�UDWH�RI�������
LQ�WKH������JHQHUDO�DQG�������LQ�WKH������SULPDU\���7KLV�LV�DQ�HQWLUHO\�LPPDWHULDO�GLIIHUHQFH�WKDW�
KDV�QR�VXEVWDQWLYH�UHOHYDQFH��

�
&� ³)XUWKHU�$QRPDOLHV´�

�

��+RXVH�%LOO������HIIHFWLYH�$SULO�����������KWWS���ZZZ�OHJLV�JD�JRY�OHJLVODWLRQ�HQ�
86�'LVSOD\����������+%�������
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$W�WKH�HQG�RI�KLV�UHSRUW��2YHUKROW�DVVHUWV�WKDW�VHYHUDO�DGGLWLRQDO�DQRPDOLHV�UDLVH�³VLJQLILFDQW�
TXHVWLRQV´�DERXW�WKH������HOHFWLRQ���7KH�UHOHYDQFH�RI�WKHVH�FODLPV�LV�XQFOHDU��DQG�WKH\�GHPRQVWUDWH�
2YHUKROW¶V�FRPSOHWH�ODFN�RI�XQGHUVWDQGLQJ�RI�WKH�GDWD�KH�FODLPV�WR�DQDO\]H�LQ�KLV�UHSRUW��FDVWLQJ�
IXUWKHU�GRXEW�RQ�WKH�FUHGLELOLW\�RI�KLV�DQDO\VLV�DQG�FRQFOXVLRQV��
�

+LV�ILUVW�FODLP�LV�WKDW�³WKH�GDWDVHW�IRU�WKH������*HQHUDO�(OHFWLRQ�������FRQWDLQV�UHFRUGV�IRU�
����������EDOORWV��ZKLOH�*HRUJLD¶V�RIILFLDO�HOHFWLRQ�WRWDOV�FXUUHQWO\�VKRZ�D�WRWDO�RI�����������YRWHV�
FDVW´��2YHUKROW�$IILGDYLW��SDUDJUDSK������7KH�GLIIHUHQFH�LQ�WKHVH�WZR�QXPEHUV��KH�DVVHUWV��VXJJHVW�
VRPHWKLQJ�DPLVV��SDUWLFXODUO\�EHFDXVH� WKH�GDWDILOH�KH�XVHV�³LV�PLVVLQJ�DURXQG���������YRWHV�´���
³7KH�HIIHFW� RI� WKH�GLIIHUHQFH� LQ�EDOORW� WRWDOV�RQ� WKLV� DQDO\VLV�´�KH� FRQFOXGHV�� ³LV�XQNQRZQ�DQG�
FDQQRW� EH� FDOFXODWHG� ZLWKRXW� EHWWHU� XQGHUVWDQGLQJ� RI� WKH� XQGHUO\LQJ� FRQGXFW� RI� WKH� HOHFWLRQ�
WKURXJKRXW�*HRUJLD��2YHUKROW�$IILGDYLW��SDUDJUDSK������
�

+HUH��2YHUKROW� LV�PLVWDNLQJ�HDFK�UHFRUG� LQ� WKH�DEVHQWHH�EDOORW� UHTXHVW� ILOH�DV�D�FRXQWHG�
YRWH��XQDZDUH�RI�WKH�GLIIHUHQFH�EHWZHHQ�WKH�DEVHQWHH�EDOORW�UHTXHVW�ILOH�DQG�WKH�YRWHU�KLVWRU\�ILOH���
+H�GRHV�QRW�VHHP�WR�NQRZ�WKDW�WKH�DEVHQWHH�EDOORW�UHTXHVW�ILOH�LV�QRW�D�UHFRUG�RI�HYHU\RQH�ZKR�
YRWHG�LQ�WKH������SUHVLGHQWLDO�HOHFWLRQ��EXW�D�UHFRUG�RI�YRWHUV�ZKR�UHTXHVWHG�DEVHQWHH�EDOORWV���

�
7KH�DEVHQWHH�EDOORW�ILOH�LQGHHG�FRQWDLQV�����������UHFRUGV��EXW�HDFK�UHFRUG�LQ�WKLV�ILOH�LV�DQ�

DEVHQWHH�EDOORW�UHTXHVWV��QRW�D�ILOH�DOO�YRWHV�FDVW�LQ�1RYHPEHU�������7KLV�ILOH�FDQQRW�EH�FRPSDUHG�
WR�WKH�QXPEHU�RI�YRWHV�FDVW��EHFDXVH�WKH�ODWWHU�WRWDO�LQFOXGHV�WKRVH�ZKR�YRWHG�LQ�SHUVRQ�RQ�HOHFWLRQ�
GD\� ����������ZKR� GR� QRW� DSSHDU� LQ� WKH� DEVHQWHH� EDOORW� UHTXHVW� ILOH� 2YHUKROW� LV� FRPSDULQJ�
SURYHUELDO�DSSOHV�DQG�RUDQJHV��RU��SHUKDSV�PRUH�DFFXUDWHO\��UDLVLQV�DQG�SXPSNLQV���
�

7KHUH� LV� QR� GLVFUHSDQF\�� � 7KHUH� DUH� QR� ³PLVVLQJ´� �������� YRWHV�� � 7KHUH� LV� QRWKLQJ�
³VXUSULVLQJ´� DERXW� DQ\� RI� WKLV�� H[FHSW�� SHUKDSV�� WKDW� QR� H[SHUW�ZKR� KDG� DQ\� XQGHUVWDQGLQJ� RI�
*HRUJLD¶V�YRWHU�ILOHV�ZRXOG�PDNH�VXFK�D�JODULQJ�DQG�EDVLF�HUURU��
�

)LQDOO\��DW�WKH�HQG�RI�KLV�UHSRUW��2YHUKROW�DVVHUWV�WKDW�³RWKHU�DQRPDOLHV�LQ�WKH�UHSRUWHG�GDWD´�
UDLVH�TXHVWLRQV�DERXW�WKH�FRQGXFW�RI�WKH������HOHFWLRQ���2YHUKROW�QHYHU�LGHQWLILHV�ZKDW�WKHVH�DOOHJHG�
DQRPDOLHV�DUH��ZKDW�³UHSRUWHG�GDWD´�KH�LV�XVLQJ��RU�ZKDW�³TXHVWLRQV´�KH�WKLQNV�WKHVH�XQVSHFLILHG�
DQG�XQVXSSRUWHG�DQRPDOLHV�UDLVH���7KLV�XQVSHFLILHG�DQG�XQVXSSRUWHG�FODLP�UHTXLUH�QR�UHVSRQVH��
�

'��&RQFOXVLRQ�
�

2YHUKROW¶V� UHSRUW� LV�D� VWULQJ�RI�HUURUV�DQG�XQIRXQGHG�DVVHUWDWLRQV� WKDW� UHIOHFWV�D� ODFN�RI�
NQRZOHGJH�DERXW�*HRUJLD¶V�HOHFWLRQ�SUDFWLFHV�DQG�KRZ�WR�SURSHUO\�DQDO\]H�VWDWHZLGH�YRWHU�ILOHV���
+H�GRHV�QRW�DFFRXQW� IRU�FKDQJHV� LQ�DEVHQWHH�EDOORW� UHTXLUHPHQWV�EHWZHHQ������DQG�������DQG�
FRQIXVHV�DEVHQWHH�EDOORW�UHTXHVWV�ZLWK�DFWXDO�YRWH�FRXQWV���+H�HUURQHRXVO\�FRQFOXGHV�WKDW�YDULDWLRQ�
LQ�EDOORW�UHMHFWLRQ�UDWHV�LQ�GLIIHUHQW�HOHFWLRQV�FRQVWLWXWH�³DQRPDOLHV´�WKDW�VXJJHVW�IUDXG��
�

+LV�RSLQLRQV��WR�SXW�LW�PLOGO\��VKRXOG�EH�UHJDUGHG�DV�XQLQIRUPDWLYH��
�
�

��3UHVXPDEO\�WKH�³GDWDVHW´�LQ�TXHVWLRQ�LV�WKH�DEVHQWHH�EDOORW�UHTXHVW�ILOH��WKRXJK�2YHUKROW�GRHV�
QRW�VSHFLI\�DV�PXFK��
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$SSHQGL[�$�±�&9�
�

.HQQHWK�5��0D\HU��

'HSDUWPHQW�RI�3ROLWLFDO�6FLHQFH�� � � � � 3KRQH����������������
$IILOLDWH��/D�)ROOHWWH�6FKRRO�RI�3XEOLF�$IIDLUV� � � � (PDLO��NUPD\HU#ZLVF�HGX�
����1RUWK�+DOO��������%DVFRP�0DOO�� � � � � �
8QLYHUVLW\�RI�:LVFRQVLQ�±�0DGLVRQ�� � � � � �
0DGLVRQ��:,�������
�
(GXFDWLRQ�
<DOH�8QLYHUVLW\��'HSDUWPHQW�RI�3ROLWLFDO�6FLHQFH��3K�'���������
<DOH�8QLYHUVLW\��'HSDUWPHQW�RI�3ROLWLFDO�6FLHQFH��0�$���0�3KLO��������
8QLYHUVLW\�RI�&DOLIRUQLD��6DQ�'LHJR��'HSDUWPHQW�RI�3ROLWLFDO�6FLHQFH��%�$����������
� �
3RVLWLRQV�+HOG��
8QLYHUVLW\�RI�:LVFRQVLQ��0DGLVRQ��'HSDUWPHQW�RI�3ROLWLFDO�6FLHQFH��

3URIHVVRU��-XO\������SUHVHQW��
$VVRFLDWH�3URIHVVRU��-XQH������-XQH�������
$VVLVWDQW�3URIHVVRU��$XJXVW������0D\�������

)XOEULJKW�$18�'LVWLQJXLVKHG�&KDLU�LQ�3ROLWLFDO�6FLHQFH��$XVWUDOLDQ�1DWLRQDO�8QLYHUVLW\��&DQEHUUD��
� $&7���-XO\�'HFHPEHU�������
'LUHFWRU��'DWD�DQG�&RPSXWDWLRQ�&HQWHU��&ROOHJH�RI�/HWWHUV�DQG�6FLHQFH��8QLYHUVLW\�RI�:LVFRQVLQ�

0DGLVRQ��-XQH������6HSWHPEHU������
&RQVXOWDQW��7KH�5$1'�&RUSRUDWLRQ��:DVKLQJWRQ�'&�������������&RQGXFWHG�VWXG\�RI�DFTXLVLWLRQ�

UHIRUP��DQG�WKH�HIIHFWV�RI�DFTXLVLWLRQ�SROLF\�RQ�WKH�GHIHQVH�LQGXVWULDO�EDVH��3HUIRUPHG�FRPSXWHU�
VLPXODWLRQV�RI�8�6��VWUDWHJLF�IRUFH�SRVWXUH�DQG�FDSDELOLWLHV��

&RQWUDFW�6SHFLDOLVW��1DYDO�$LU�6\VWHPV�&RPPDQG��:DVKLQJWRQ�'�&��������������5HVSRQVLEOH�IRU�FRVW�
DQG�SULFH�DQDO\VLV��FRQWUDFW�QHJRWLDWLRQ��DQG�FRQWUDFW�DGPLQLVWUDWLRQ�IRU�DHULDO�WDUJHW�PLVVLOH�
SURJUDPV�LQ�WKH����PLOOLRQ��������PLOOLRQ�UDQJH��

�
$ZDUGV�
$PHULFDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��6WDWH�3ROLWLFV�DQG�3ROLF\�6HFWLRQ��$ZDUG�IRU�EHVW�-RXUQDO�$UWLFOH�

3XEOLVKHG�LQ�WKH�$PHULFDQ�-RXUQDO�RI�3ROLWLFDO�6FLHQFH�LQ�������$ZDUGHG�IRU�%XUGHQ��&DQRQ��
0D\HU��DQG�0R\QLKDQ��³(OHFWLRQ�/DZV��0RELOL]DWLRQ��DQG�7XUQRXW�´�

5REHUW�+��'XUU�$ZDUG��IURP�WKH�0LGZHVW�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��IRU�%HVW�3DSHU�$SSO\LQJ�
4XDQWLWDWLYH�0HWKRGV�WR�D�6XEVWDQWLYH�3UREOHP�3UHVHQWHG�DW�WKH������0HHWLQJ��$ZDUGHG�IRU�
%XUGHQ��&DQRQ��0D\HU��DQG�0R\QLKDQ��³(OHFWLRQ�/DZV�DQG�3DUWLVDQ�*DLQV�´�

/HRQ�(SVWHLQ�)DFXOW\�)HOORZ��&ROOHJH�RI�/HWWHUV�DQG�6FLHQFH������������
8:�+RXVLQJ�+RQRUHG�,QVWUXFWRU�$ZDUG�������������������������
5HFLSLHQW��-HUU\�-��DQG�0DU\�0��&RWWHU�$ZDUG��&ROOHJH�RI�/HWWHUV�DQG�6FLHQFH�������������
$OOLDQW�8QGHUNRIOHU�([FHOOHQFH�LQ�7HDFKLQJ�$ZDUG��8QLYHUVLW\�RI�:LVFRQVLQ�6\VWHP��������
3L�6LJPD�$OSKD�7HDFKLQJ�$ZDUG��)DOO������
9LODV�$VVRFLDWH�������������8QLYHUVLW\�RI�:LVFRQVLQ�0DGLVRQ�*UDGXDWH�6FKRRO��
�����1HXVWDGW�$ZDUG��$ZDUGHG�E\�WKH�3UHVLGHQF\�5HVHDUFK�*URXS�RI�WKH�$PHULFDQ�3ROLWLFDO�6FLHQFH�

$VVRFLDWLRQ��IRU�WKH�EHVW�ERRN�SXEOLVKHG�RQ�WKH�$PHULFDQ�SUHVLGHQF\�LQ�������$ZDUGHG�IRU�
:LWK�WKH�6WURNH�RI�D�3HQ��([HFXWLYH�2UGHUV�DQG�3UHVLGHQWLDO�3RZHU��

/LOO\�7HDFKLQJ�)HOORZ��8QLYHUVLW\�RI�:LVFRQVLQ�0DGLVRQ�������������
,QWHUIUDWHUQLW\�&RXQFLO�DZDUG�IRU�2XWVWDQGLQJ�7HDFKLQJ��8QLYHUVLW\�RI�:LVFRQVLQ�0DGLVRQ��������
6HOHFWHG�DV�RQH�RI�WKH�����EHVW�SURIHVVRUV�DW�8QLYHUVLW\�RI�:LVFRQVLQ�0DGLVRQ��:LVFRQVLQ�6WXGHQW�

Case 1:20-cv-04809-TCB   Document 62-4   Filed 12/05/20   Page 11 of 21

����



$VVRFLDWLRQ��0DUFK�������
2OLQ�'LVVHUWDWLRQ�)HOORZ��&HQWHU�IRU�,QWHUQDWLRQDO�$IIDLUV��+DUYDUG�8QLYHUVLW\������������
�
6HUYLFH�DV�DQ�([SHUW�:LWQHVV�

��� 1RUWK�&DUROLQD�$OOLDQFH�IRU�5HWLUHG�$PHULFDQV�HW�DO��Y��1RUWK�&DUROLQD�6WDWH�%RDUG�RI�(OHFWLRQV�
�:DNH�&W\���1&���DEVHQWHH�EDOORWV���������

��� /D5RVH�HW�DO��Y��6LPRQ��1R�����&9�����������G�-XG��'LVW��&W���5DPVH\�&W\���01���DEVHQWHH�
EDOORWV���������

��� 0LFKLJDQ�$OOLDQFH�IRU�5HWLUHG�$PHULFDQV�HW�DO��Y�%HQVRQ�HW�DO��1R�������������00��0LFK��
&RXUW�RI�&ODLPV���DEVHQWHH�EDOORWV���������

��� 7KH�1HZ�*HRUJLD�3URMHFW�HW�DO��Y��5DIIHQVSHUJHU�HW�DO��1R�������&9�������(/������1�'��*D����
DEVHQWHH�EDOORWV���������

��� 'ULVFROO�Y��6WDSOHWRQ��1R��'9������������WK�-XGLFLDO�&W��<HOORZVWRQH�&W\���07���DEVHQWHH�EDOORWV�
�������

��� 7KH�$QGUHZ�*RRGPDQ�)RXQGDWLRQ�Y��%RVWHOPDQQ��1R�����FY������:�'��:LVF����YRWHU�,'���������
��� .XPDU�Y��)ULVFR�,QGHSHQGHQW�6FKRRO�'LVWULFW�HW�DO���1R������FY��������(�'��7H[����YRWLQJ�ULJKWV�

��������
��� )DLU�)LJKW�$FWLRQ�Y��5DIIHQVSHUJHU�1R�������FY�������6&-��1�'��*D����YRWLQJ�ULJKWV��������
��� 9DXJKDQ�Y��/HZLVYLOOH�,QGHSHQGHQW�6FKRRO�'LVWULFW��1R�������FY��������(�'��7H[DV���YRWLQJ�

ULJKWV���������
����'ZLJKW�HW�DO��Y�5DIIHQVSHUJHU��1R�������FY������5:6��1�'��*D����UHGLVWULFWLQJ��YRWLQJ�ULJKWV�

��������
����3ULRULWLHV�8�6�$�HW�DO��Y��0LVVRXUL�HW�DO���1R����$&�&&�������&LU��&W��RI�&ROH�&W\���02���YRWHU�

,'���������
����7\VRQ�Y��5LFKDUGVRQ�,QGHSHQGHQW�6FKRRO�'LVWULFW��1R�������FY��������1�'��7H[DV���YRWLQJ�ULJKWV�

� ��������
����/HDJXH�RI�:RPHQ�9RWHUV�RI�0LFKLJDQ��HW�DO��Y��-RKQVRQ��1R�������FY�������'3+�6''��6�'��

0LFK����UHGLVWULFWLQJ���������
����2QH�:LVFRQVLQ�,QVWLWXWH��,QF���HW�DO��Y��1LFKRO��HW�DO�������)��6XSS���G������:�'��:LV����YRWLQJ�

ULJKWV���������
����:KLWIRUG�HW�DO��Y��*LOO�HW�DO������)��6XSS���G�������:�'��:LV����UHGLVWULFWLQJ���������
����0LOZDXNHH�1$$&3�HW�DO��Y��6FRWW�:DONHU�HW��DO��1�:��G������:LV���������YRWHU�,'���������
����%DOGXV�HW�DO��Y��%UHQQDQ�HW�DO�������)��6XSS���G������(�'��:LV����UHGLVWULFWLQJ��YRWLQJ�ULJKWV�

��������
����&RXQW\�RI�.HQRVKD�Y��&LW\�RI�.HQRVKD��1R�����&9�������:LV��&LU��&W���.HQRVKD�&W\���

PXQLFLSDO�UHGLVWULFWLQJ���������
����0F&RPLVK�HW�DO��Y�%UHZHU�HW�DO��������:/����������'��$UL]����FDPSDLJQ�ILQDQFH���������
����%DXPJDUW�HW�DO��Y��:HQGHOEHUJHU�HW�DO��������:/�����������(�'��:LV����UHGLVWULFWLQJ���������

�
*UDQWV�
³$�0XOWLGLVFLSOLQDU\�$SSURDFK�IRU�5HGLVWULFWLQJ�.QRZOHGJH�´�3ULQFLSDO�,QYHVWLJDWRU��&R�3,V�$GHOLQH�/R�

�8:�0DGLVRQ��'HSDUWPHQW�RI�3ROLWLFDO�6FLHQFH���6RQJ�*DR��8:�0DGLVRQ��'HSDUWPHQW�RI�
*HRJUDSK\���DQG�%DUWRQ�0LOOHU�DQG�-LQ�<L�&DL��8:�0DGLVRQ��'HSDUWPHQW�RI�&RPSXWHU�
6FLHQFHV���8QLYHUVLW\�RI�:LVFRQVLQ�$OXPQL�5HVHDUFK�)RXQGDWLRQ��:$5)���DQG�8:�0DGLVRQ�
2IILFH�RI�WKH�9LFH�&KDQFHOORU�IRU�5HVHDUFK�DQG�*UDGXDWH�(GXFDWLRQ��-XO\���������-XQH�����������
����������

³$QDO\]LQJ�1RQYRWLQJ�DQG�WKH�6WXGHQW�9RWLQJ�([SHULHQFH�LQ�:LVFRQVLQ�´�'DQH�&RXQW\��:,��&OHUN��
���������1RYHPEHU������'HFHPEHU�������$GGLWLRQDO�VXSSRUW�����������SURYLGHG�E\�WKH�2IILFH�
RI�WKH�&KDQFHOORU��8:�0DGLVRQ��

&DPSDLJQ�)LQDQFH�7DVN�)RUFH��6WDQIRUG�8QLYHUVLW\�DQG�1HZ�<RUN�8QLYHUVLW\�����������6HSWHPEHU������
$XJXVW������� � � �
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3DUWLFLSDQW�DQG�%RDUG�0HPEHU�������:KLWH�+RXVH�7UDQVLWLRQ�3URMHFW��3,V�0DUWKD�-R\QW�.XPDU��7RZVRQ�
6WDWH�8QLYHUVLW\��DQG�7HUU\�6XOOLYDQ��8QLYHUVLW\�RI�1RUWK�&DUROLQD�&KDSHO�+LOO���

³+RZ�GR�<RX�.QRZ"�7KH�6WUXFWXUH�RI�3UHVLGHQWLDO�$GYLVLQJ�DQG�(UURU�&RUUHFWLRQ�LQ�WKH�:KLWH�+RXVH�´�
*UDGXDWH�6FKRRO�5HVHDUFK�&RPPLWWHH��8QLYHUVLW\�RI�:LVFRQVLQ�����������-XO\���������-XQH�����
������

³6WXG\�DQG�5HFRPPHQGDWLRQV�IRU�WKH�*RYHUQPHQW�$FFRXQWDELOLW\�%RDUG�&KLHI�,QVSHFWRUV¶�6WDWHPHQWV�
DQG�(OHFWLRQ�,QFLGHQW�5HSRUW�/RJV�´����������&R�3,��:LWK�%DUU\�&��%XUGHQ��3,���'DYLG�7��&DQRQ�
�FR�3,���DQG�'RQDOG�0R\QLKDQ��FR�3,���2FWREHU������0D\�������

³3XEOLF�)XQGLQJ�LQ�&RQQHFWLFXW�/HJLVODWLYH�(OHFWLRQV�´�2SHQ�6RFLHW\�,QVWLWXWH��6HSWHPEHU�������
'HFHPEHU����������������

³(DUO\�9RWLQJ�DQG�6DPH�'D\�5HJLVWUDWLRQ�LQ�:LVFRQVLQ�DQG�%H\RQG�´�&R�3,��2FWREHU�������6HSWHPEHU�
������3HZ�&KDULWDEOH�7UXVWV�����������:LWK�%DUU\�&��%XUGHQ��3,���'DYLG�7��&DQRQ��&R�3,���
.HYLQ�-��.HQQHG\��&R�3,���DQG�'RQDOG�3��0R\QLKDQ��&R�3,���

&LW\�RI�0DGLVRQ��%OXH�5LEERQ�&RPPLVVLRQ�RQ�&OHDQ�(OHFWLRQV��-R\FH�)RXQGDWLRQ��&KLFDJR��,/�����������
-DQXDU\�-XO\�������

³:LVFRQVLQ�&DPSDLJQ�)LQDQFH�3URMHFW��3XEOLF�)XQGLQJ�LQ�&RQQHFWLFXW�6WDWH�/HJLVODWLYH�(OHFWLRQV�´�-(+7�
)RXQGDWLRQ��1HZ�<RUN��1<�����������1RYHPEHU������1RYHPEHU�������

³'RHV�3XEOLF�(OHFWLRQ�)XQGLQJ�&KDQJH�3XEOLF�3ROLF\"�(YDOXDWLQJ�WKH�6WDWH�RI�.QRZOHGJH�´�-(+7�
)RXQGDWLRQ��1HZ�<RUN��1<�����������2FWREHU������$SULO�������

³:LVFRQVLQ�&DPSDLJQ�)LQDQFH�3URMHFW��'LVVHPLQDWLQJ�'DWD�WR�WKH�$FDGHPLF��5HIRUP��DQG�3ROLF\�
&RPPXQLWLHV�´�-R\FH�)RXQGDWLRQ��&KLFDJR��,/�����������6HSWHPEHU�������$XJXVW�������

³(QKDQFLQJ�(OHFWRUDO�&RPSHWLWLRQ��'R�3XEOLF�)XQGLQJ�3URJUDPV�IRU�6WDWH�DQG�/RFDO�(OHFWLRQV�:RUN"´�
6PLWK�5LFKDUGVRQ�)RXQGDWLRQ��:HVWSRUW��&7������������'HFHPEHU������-XQH������

:HE:RUNV�*UDQW��LPSOHPHQWDWLRQ�RI�ZHE�EDVHG�LQVWUXFWLRQDO�WHFKQRORJLHV���'LYLVLRQ�RI�,QIRUPDWLRQ�
7HFKQRORJ\��8:�0DGLVRQ����������1RYHPEHU�������

³,VVXH�$GYRFDF\�LQ�:LVFRQVLQ�GXULQJ�WKH������(OHFWLRQ�´�-R\FH�)RXQGDWLRQ��&KLFDJR��,/�����������$SULO�
������

,QVWUXFWLRQDO�7HFKQRORJ\�LQ�WKH�0XOWLPHGLD�(QYLURQPHQW��,1�7,0(��JUDQW��/HDUQLQJ�6XSSRUW�6HUYLFHV��
8QLYHUVLW\�RI�:LVFRQVLQ����������0DUFK�������

³3XEOLF�)LQDQFLQJ�DQG�(OHFWRUDO�&RPSHWLWLYHQHVV�LQ�WKH�0LQQHVRWD�6WDWH�/HJLVODWXUH�´�&LWL]HQV¶�5HVHDUFK�
)RXQGDWLRQ��/RV�$QJHOHV��&$����������0D\�1RYHPEHU�������

³7KH�5HDFK�RI�3UHVLGHQWLDO�3RZHU��3ROLF\�0DNLQJ�7KURXJK�([HFXWLYH�2UGHUV���1DWLRQDO�6FLHQFH�
)RXQGDWLRQ��6%5��������������������6HSWHPEHU���������$XJXVW�����������*UDGXDWH�6FKRRO�
5HVHDUFK�&RPPLWWHH��8QLYHUVLW\�RI�:LVFRQVLQ�����������$GGLWLRQDO�VXSSRUW�SURYLGHG�E\�WKH�
*HUDOG�5��)RUG�/LEUDU\�)RXQGDWLRQ��WKH�(LVHQKRZHU�:RUOG�$IIDLUV�,QVWLWXWH��DQG�WKH�+DUU\�6��
7UXPDQ�/LEUDU\�)RXQGDWLRQ��

7KH�)XWXUH�RI�WKH�&RPEDW�$LUFUDIW�,QGXVWULDO�%DVH�´�&KDQJLQJ�6HFXULW\�(QYLURQPHQW�3URMHFW��-RKQ�0��
2OLQ�,QVWLWXWH�IRU�6WUDWHJLF�6WXGLHV��+DUYDUG�8QLYHUVLW\��ZLWK�(WKDQ�%��.DSVWHLQ���-XQH������
-DQXDU\����������������

+LOOGDOH�6WXGHQW�)DFXOW\�5HVHDUFK�*UDQW��&ROOHJH�RI�/HWWHUV�DQG�6FLHQFHV��8QLYHUVLW\�RI�:LVFRQVLQ��ZLWK�
-RKQ�0��:RRG������������������������DZDUG�WR�VWXGHQW��

³(OHFWRUDO�&\FOHV�LQ�)HGHUDO�*RYHUQPHQW�3ULPH�&RQWUDFW�$ZDUGV´�0DUFK������±�)HEUXDU\�������
1DWLRQDO�6FLHQFH�)RXQGDWLRQ��6(6��������������������*UDGXDWH�6FKRRO�5HVHDUFK�&RPPLWWHH�DW�
WKH�8QLYHUVLW\�RI�:LVFRQVLQ����������0DF$UWKXU�)RXQGDWLRQ�����������

&�63$1�,Q�WKH�&ODVVURRP�)DFXOW\�'HYHORSPHQW�*UDQW�������������
�
3URIHVVLRQDO�DQG�3XEOLF�6HUYLFH�
(GXFDWLRQ�DQG�6RFLDO�DQG�%HKDYLRUDO�6FLHQFHV�,QVWLWXWLRQDO�5HYLHZ�%RDUG�������������$FWLQJ�&KDLU��

6XPPHU�������&KDLU��0D\�������-XQH������� �
3DUWLFLSDQW��8�6��3XEOLF�6SHDNHU�*UDQW�3URJUDP��8QLWHG�6WDWHV�'HSDUWPHQW�RI�6WDWH��QDWLRQZLGH�

VSHDNLQJ�WRXU�LQ�$XVWUDOLD��0D\����-XQH�����������
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([SHUW�&RQVXOWDQW��9RFHV�GH�OD�)URQWHUD��0LOZDXNHH�$OGHUPDQLF�UHGLVWULFWLQJ����������
([SHUW�&RQVXOWDQW��3URVVHU�IRU�6XSUHPH�&RXUW��:LVFRQVLQ�6XSUHPH�&RXUW�HOHFWLRQ�UHFRXQW���������
&KDLU��%OXH�5LEERQ�&RPPLVVLRQ�RQ�&OHDQ�(OHFWLRQV��0DGLVRQ��:,���$XJXVW������$SULO�������
&RQVXOWDQW��&RQVXODWH�RI�WKH�*RYHUQPHQW�RI�-DSDQ��&KLFDJR��RQ�VWDWH�SROLWLFV�LQ�,OOLQRLV��,QGLDQD��

0LQQHVRWD��DQG�:LVFRQVLQ������������� �
6HFWLRQ�+HDG��3UHVLGHQF\�6WXGLHV�������$QQXDO�0HHWLQJ�RI�WKH�$PHULFDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��
&R�&KDLU��&RPPLWWHH�RQ�5HGLVWULFWLQJ��6XSUHPH�&RXUW�RI�:LVFRQVLQ��1RYHPEHU������'HFHPEHU�������
6HFWLRQ�+HDG��3UHVLGHQF\�DQG�([HFXWLYH�3ROLWLFV�������$QQXDO�0HHWLQJ�RI�WKH�0LGZHVW�3ROLWLFDO�6FLHQFH�

$VVRFLDWLRQ��&KLFDJR��,/��
3UHVLGHQF\�5HVHDUFK�*URXS��RUJDQL]HG�VHFWLRQ�RI�WKH�$PHULFDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��%RDUG��

6HSWHPEHU������SUHVHQW��
%RRN�5HYLHZ�(GLWRU��&RQJUHVV�DQG�WKH�3UHVLGHQF\�������������
(GLWRULDO�%RDUG��$PHULFDQ�3ROLWLFDO�6FLHQFH�5HYLHZ��6HSWHPEHU������6HSWHPEHU�������
&RQVXOWDQW��*RYHUQRU¶V�%OXH�5LEERQ�&RPPLVVLRQ�RQ�&DPSDLJQ�)LQDQFH�5HIRUP��:LVFRQVLQ���������
�
38%/,&$7,216�
%RRNV�
3UHVLGHQWLDO�/HDGHUVKLS��3ROLWLFV�DQG�3ROLF\PDNLQJ����WK�HGLWLRQ��/DQKDP��0'��5RZPDQ�DQG�/LWWOHILHOG��

IRUWKFRPLQJ�������:LWK�*HRUJH�&��(GZDUGV��,,,�DQG�6WHYHQ�-��:D\QH��3UHYLRXV�HGLWLRQV���WK�
��������

7KH������3UHVLGHQWLDO�(OHFWLRQV��7KH�&DXVHV�DQG�&RQVHTXHQFHV�RI�DQ�(OHFWRUDO�(DUWKTXDNH��/DQKDP��
0'��/H[LQJWRQ�3UHVV��������&R�HGLWHG�ZLWK�$PQRQ�&DYDUL�DQG�5LFKDUG�-��3RZHOO��

7KH�(QGXULQJ�'HEDWH��&ODVVLF�DQG�&RQWHPSRUDU\�5HDGLQJV�LQ�$PHULFDQ�*RYHUQPHQW���WK�HG��1HZ�<RUN��
:�:��1RUWRQ�	�&R��������&R�HGLWHG�ZLWK�'DYLG�7��&DQRQ�DQG�-RKQ�&ROHPDQ��3UHYLRXV�HGLWLRQV�
�VW����������QG����������UG����������WK����������WK����������WK����������WK���������

)DXOWOLQHV��5HDGLQJV�LQ�$PHULFDQ�*RYHUQPHQW���WK�HG��1HZ�<RUN��:�:��1RUWRQ�	�&R��������&R�HGLWHG�
ZLWK�'DYLG�7��&DQRQ�DQG�-RKQ�&ROHPDQ��3UHYLRXV�HGLWLRQV��VW����������QG����������UG����������WK�
��������

7KH������3UHVLGHQWLDO�(OHFWLRQ��)RUHFDVWV��2XWFRPHV��DQG�&RQVHTXHQFHV��/DQKDP��0'��5RZPDQ�DQG�
/LWWOHILHOG��������&R�HGLWHG�ZLWK�$PQRQ�&DYDUL�DQG�5LFKDUG�-��3RZHOO��

5HDGLQJV�LQ�$PHULFDQ�*RYHUQPHQW���WK�HGLWLRQ��1HZ�<RUN��:�:��1RUWRQ�	�&R��������&R�HGLWHG�ZLWK�
7KHRGRUH�-��/RZL��%HQMDPLQ�*LQVEHUJ��'DYLG�7��&DQRQ��DQG�-RKQ�&ROHPDQ���3UHYLRXV�HGLWLRQV�
�WK����������WK����������WK���������

:LWK�WKH�6WURNH�RI�D�3HQ��([HFXWLYH�2UGHUV�DQG�3UHVLGHQWLDO�3RZHU���3ULQFHWRQ��1-��3ULQFHWRQ�
8QLYHUVLW\�3UHVV��������:LQQHU�RI�WKH������1HXVWDGW�$ZDUG�IURP�WKH�3UHVLGHQF\�6WXGLHV�
*URXS�RI�WKH�$PHULFDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��IRU�WKH�%HVW�%RRN�RQ�WKH�3UHVLGHQF\�
3XEOLVKHG�LQ�������

7KH�'\VIXQFWLRQDO�&RQJUHVV"�7KH�,QGLYLGXDO�5RRWV�RI�DQ�,QVWLWXWLRQDO�'LOHPPD��%RXOGHU��&2��:HVWYLHZ�
3UHVV��������:LWK�'DYLG�7��&DQRQ��

7KH�3ROLWLFDO�(FRQRP\�RI�'HIHQVH�&RQWUDFWLQJ��1HZ�+DYHQ��<DOH�8QLYHUVLW\�3UHVV��������
�
0RQRJUDSKV�
�����(OHFWLRQ�'DWD�&ROOHFWLRQ�*UDQW�3URJUDP��:LVFRQVLQ�(YDOXDWLRQ�5HSRUW��5HSRUW�WR�WKH�:LVFRQVLQ�

*RYHUQPHQW�$FFRXQWDELOLW\�%RDUG��6HSWHPEHU�������:LWK�%DUU\�&��%XUGHQ��'DYLG�7��&DQRQ��
6WpSKDQH�/DYHUWX��DQG�'RQDOG�3��0R\QLKDQ��

,VVXH�$GYRFDF\�LQ�:LVFRQVLQ��$QDO\VLV�RI�WKH������(OHFWLRQV�DQG�$�3URSRVDO�IRU�(QKDQFHG�'LVFORVXUH��
6HSWHPEHU�������

3XEOLF�)LQDQFLQJ�DQG�(OHFWRUDO�&RPSHWLWLRQ�LQ�0LQQHVRWD�DQG�:LVFRQVLQ��&LWL]HQV¶�5HVHDUFK�
)RXQGDWLRQ��$SULO�������
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&DPSDLJQ�)LQDQFH�5HIRUP�LQ�WKH�6WDWHV��5HSRUW�SUHSDUHG�IRU�WKH�*RYHUQRU¶V�%OXH�5LEERQ�
&RPPLVVLRQ�RQ�&DPSDLJQ�)LQDQFH�5HIRUP��6WDWH�RI�:LVFRQVLQ���)HEUXDU\�������3RUWLRQV�
UHSULQWHG�LQ�$QWKRQ\�&RUUDGR��7KRPDV�(��0DQQ��'DQLHO�2UWL]��7UHYRU�3RWWHU��DQG�)UDQN�-��
6RUDXI��HG���&DPSDLJQ�)LQDQFH�5HIRUP��$�6RXUFHERRN��:DVKLQJWRQ��'�&���%URRNLQJV�
,QVWLWXWLRQ��������

³'RHV�3XEOLF�)LQDQFLQJ�RI�&DPSDLJQV�:RUN"´�7UHQGV�LQ�&DPSDLJQ�)LQDQFLQJ��2FFDVLRQDO�3DSHU�6HULHV��
&LWL]HQV
�5HVHDUFK�)RXQGDWLRQ��/RV�$QJHOHV��&$��������:LWK�-RKQ�0��:RRG��

7KH�'HYHORSPHQW�RI�WKH�$GYDQFHG�0HGLXP�5DQJH�$LU�WR�$LU�0LVVLOH��$�&DVH�6WXG\�RI�5LVN�DQG�5HZDUG�
LQ�:HDSRQ�6\VWHP�$FTXLVLWLRQ��1������$)��6DQWD�0RQLFD��5$1'�&RUSRUDWLRQ��������

%DUULHUV�WR�0DQDJLQJ�5LVN�LQ�/DUJH�6FDOH�:HDSRQV�6\VWHP�'HYHORSPHQW�3URJUDPV��1������$)��6DQWD�
0RQLFD��5$1'�&RUSRUDWLRQ��������:LWK�7KRPDV�.��*OHQQDQ��-U���6XVDQ�-��%RGLOO\��)UDQN�
&DPP��DQG�7LPRWK\�-��:HEE��

�
$UWLFOHV��
�³9RWHU�,GHQWLILFDWLRQ�DQG�1RQYRWLQJ�LQ�:LVFRQVLQ���(YLGHQFH�IURP�WKH������(OHFWLRQ�´�(OHFWLRQ�/DZ�

-RXUQDO��������������������:LWK�0LFKDHO�'H&UHVFHQ]R��
³:DLWLQJ�WR�9RWH�LQ�WKH������3UHVLGHQWLDO�(OHFWLRQ��(YLGHQFH�IURP�D�0XOWL�FRXQW\�6WXG\�´�3ROLWLFDO�

5HVHDUFK�4XDUWHUO\������������:LWK�5REHUW�0��6WHLQ��&KULVWRSKHU�0DQQ��&KDUOHV�6WHZDUW�,,,��HW�
DO���

³/HDUQLQJ�IURP�5HFRXQWV�´�(OHFWLRQ�/DZ�-RXUQDO�������������1R������������:LWK�6WHSKHQ�$QVRODEHKHUH��
%DUU\�&��%XUGHQ��DQG�&KDUOHV�6WHZDUW��,,,��

³7KH�&RPSOLFDWHG�3DUWLVDQ�(IIHFWV�RI�6WDWH�(OHFWLRQ�/DZV�´�3ROLWLFDO�5HVHDUFK�4XDUWHUO\������������
�1R�����6HSWHPEHU��������:LWK�%DUU\�&��%XUGHQ��'DYLG�7��&DQRQ��DQG�'RQDOG�3��0R\QLKDQ��

³:KDW�+DSSHQV�DW�WKH�3ROOLQJ�3ODFH��8VLQJ�$GPLQLVWUDWLYH�'DWD�WR�/RRN�,QVLGH�(OHFWLRQV�´�3XEOLF�
$GPLQLVWUDWLRQ�5HYLHZ�������������1R�����0D\�-XQH��������:LWK�%DUU\�&��%XUGHQ��'DYLG�7��
&DQRQ��'RQDOG�3��0R\QLKDQ��DQG�-DFRE�5��1HLKHLVHO��

³$OLHQ�$EGXFWLRQ��DQG�9RWHU�,PSHUVRQDWLRQ�LQ�WKH������8�6��*HQHUDO�(OHFWLRQ��(YLGHQFH�IURP�D�6XUYH\�
/LVW�([SHULPHQW�´�(OHFWLRQ�/DZ�-RXUQDO������������1R����'HFHPEHU��������:LWK�-RKQ�6��
$KOTXLVW�DQG�6LPRQ�-DFNPDQ��

�³(OHFWLRQ�/DZV��0RELOL]DWLRQ��DQG�7XUQRXW��7KH�8QDQWLFLSDWHG�&RQVHTXHQFHV�RI�(OHFWLRQ�5HIRUP�´�
$PHULFDQ�-RXUQDO�RI�3ROLWLFDO�6FLHQFH�������������1R�����-DQXDU\��������:LWK�%DUU\�&��%XUGHQ��
'DYLG�7��&DQRQ��DQG�'RQDOG�3��0R\QLKDQ��:LQQHU�RI�WKH�6WDWH�3ROLWLFV�DQG�3ROLWLFV�6HFWLRQ�RI�WKH�
$PHULFDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ�$ZDUG�IRU�WKH�EHVW�DUWLFOH�SXEOLVKHG�LQ�WKH�$-36�LQ�������

³([HFXWLYH�3RZHU�LQ�WKH�2EDPD�$GPLQLVWUDWLRQ�DQG�WKH�'HFLVLRQ�WR�6HHN�&RQJUHVVLRQDO�$XWKRUL]DWLRQ�
IRU�D�0LOLWDU\�$WWDFN�$JDLQVW�6\ULD��,PSOLFDWLRQV�IRU�7KHRULHV�RI�8QLODWHUDO�$FWLRQ�´�8WDK�/DZ�
5HYLHZ���������������1R������������

³3XEOLF�(OHFWLRQ�)XQGLQJ��$Q�$VVHVVPHQW�RI�:KDW�:H�:RXOG�/LNH�WR�.QRZ�´�7KH�)RUXP������������
�1R������������

�³6HOHFWLRQ�0HWKRG��3DUWLVDQVKLS��DQG�WKH�$GPLQLVWUDWLRQ�RI�(OHFWLRQV�´�$PHULFDQ�3ROLWLFV�5HVHDUFK�
������������1R�����1RYHPEHU��������:LWK�%DUU\�&��%XUGHQ��'DYLG�7��&DQRQ��6WpSKDQH�/DYHUWX��
DQG�'RQDOG�0R\QLKDQ��

�³7KH�(IIHFW�RI�$GPLQLVWUDWLYH�%XUGHQ�RQ�%XUHDXFUDWLF�3HUFHSWLRQ�RI�3ROLFLHV��(YLGHQFH�IURP�(OHFWLRQ�
$GPLQLVWUDWLRQ�´�3XEOLF�$GPLQLVWUDWLRQ�5HYLHZ�������������1R�����6HSWHPEHU�2FWREHU��������
:LWK�%DUU\�&��%XUGHQ��'DYLG�7��&DQRQ��DQG�'RQDOG�0R\QLKDQ��

�³(DUO\�9RWLQJ�DQG�(OHFWLRQ�'D\�5HJLVWUDWLRQ�LQ�WKH�7UHQFKHV��/RFDO�2IILFLDOV¶�3HUFHSWLRQV�RI�(OHFWLRQ�
5HIRUP�´�(OHFWLRQ�/DZ�-RXUQDO������������1R������������:LWK�%DUU\�&��%XUGHQ��'DYLG�7��
&DQRQ��DQG�'RQDOG�0R\QLKDQ��

³,V�3ROLWLFDO�6FLHQFH�5HOHYDQW"�$VN�DQ�([SHUW�:LWQHVV���7KH�)RUXP��9RO�����1R�����$UWLFOH�����������
³7KRXJKWV�RQ�WKH�5HYROXWLRQ�LQ�3UHVLGHQF\�6WXGLHV�´�3UHVLGHQWLDO�6WXGLHV�4XDUWHUO\�����QR�����'HFHPEHU�

�������
³'RHV�$XVWUDOLD�+DYH�D�&RQVWLWXWLRQ"�3DUW�,�±�3RZHUV��$�&RQVWLWXWLRQ�:LWKRXW�&RQVWLWXWLRQDOLVP�´�
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8&/$�3DFLILF�%DVLQ�/DZ�-RXUQDO�������������1R�����6SULQJ��������:LWK�+RZDUG�6FKZHEHU��
³'RHV�$XVWUDOLD�+DYH�D�&RQVWLWXWLRQ"�3DUW�,,��7KH�5LJKWV�&RQVWLWXWLRQ�´�8&/$�3DFLILF�%DVLQ�/DZ�

-RXUQDO�������������1R�����6SULQJ��������:LWK�+RZDUG�6FKZHEHU��
�³3XEOLF�(OHFWLRQ�)XQGLQJ��&RPSHWLWLRQ��DQG�&DQGLGDWH�*HQGHU�´�36��3ROLWLFDO�6FLHQFH�DQG�3ROLWLFV�

;/����������1R����2FWREHU��������:LWK�7LPRWK\�:HUQHU��
³'R�3XEOLF�)XQGLQJ�3URJUDPV�(QKDQFH�(OHFWRUDO�&RPSHWLWLRQ"´�,Q�0LFKDHO�3��0F'RQDOG�DQG�-RKQ�

6DPSOHV��HGV���7KH�0DUNHWSODFH�RI�'HPRFUDF\��(OHFWRUDO�&RPSHWLWLRQ�DQG�$PHULFDQ�3ROLWLFV�
�:DVKLQJWRQ��'&��%URRNLQJV�,QVWLWXWLRQ�3UHVV���������:LWK�7LPRWK\�:HUQHU�DQG�$PDQGD�
:LOOLDPV��([FHUSWHG�LQ�'DQLHO�+��/RZHQVWHLQ��5LFKDUG�/��+DVHQ��DQG�'DQLHO�3��7RNDML��(OHFWLRQ�
/DZ��&DVHV�DQG�0DWHULDOV��'XUKDP��1&��&DUROLQD�$FDGHPLF�3UHVV��������

³7KH�/DVW�����'D\V�´�3UHVLGHQWLDO�6WXGLHV�4XDUWHUO\�������������1R�����6HSWHPEHU��������:LWK�:LOOLDP�
+RZHOO��

³3ROLWLFDO�5HDOLW\�DQG�8QIRUHVHHQ�&RQVHTXHQFHV��:K\�&DPSDLJQ�)LQDQFH�5HIRUP�LV�7RR�,PSRUWDQW�7R�
%H�/HIW�7R�7KH�/DZ\HUV�´�8QLYHUVLW\�RI�5LFKPRQG�/DZ�5HYLHZ���������������1R�����0D\�
�������

³8QLODWHUDO�3UHVLGHQWLDO�3RZHUV��6LJQLILFDQW�([HFXWLYH�2UGHUV������������´�3UHVLGHQWLDO�6WXGLHV�
4XDUWHUO\�������������1R�����-XQH��������:LWK�.HYLQ�3ULFH��

³$QVZHULQJ�$\UHV��5HTXLULQJ�&DPSDLJQ�&RQWULEXWRUV�WR�5HPDLQ�$QRQ\PRXV�:RXOG�1RW�5HVROYH�
&RUUXSWLRQ�&RQFHUQV�´�5HJXODWLRQ�����������1R�����:LQWHU��������

�³6WXGHQW�$WWLWXGHV�7RZDUG�,QVWUXFWLRQDO�7HFKQRORJ\�LQ�WKH�/DUJH�,QWURGXFWRU\�86�*RYHUQPHQW�
&RXUVH�´�36��3ROLWLFDO�6FLHQFH�DQG�3ROLWLFV�������������1R����6HSWHPEHU��������:LWK�-RKQ�
&ROHPDQ��

�³7KH�/LPLWV�RI�'HOHJDWLRQ�±�WKH�5LVH�DQG�)DOO�RI�%5$&�´�5HJXODWLRQ�����������1R�����2FWREHU��������
³([HFXWLYH�2UGHUV�DQG�3UHVLGHQWLDO�3RZHU�´�7KH�-RXUQDO�RI�3ROLWLFV�������������1R����0D\��������
³%ULQJLQJ�3ROLWLFV�%DFN�,Q��'HIHQVH�3ROLF\�DQG�WKH�7KHRUHWLFDO�6WXG\�RI�,QVWLWXWLRQV�DQG�3URFHVVHV���

3XEOLF�$GPLQLVWUDWLRQ�5HYLHZ��������������������:LWK�$QQH�.KDGHPLDQ��
³&ORVLQJ�0LOLWDU\�%DVHV��)LQDOO\���6ROYLQJ�&ROOHFWLYH�'LOHPPDV�7KURXJK�'HOHJDWLRQ�´�/HJLVODWLYH�

6WXGLHV�4XDUWHUO\��������������1R�����$XJXVW��������
³(OHFWRUDO�&\FOHV�LQ�)HGHUDO�*RYHUQPHQW�3ULPH�&RQWUDFW�$ZDUGV��6WDWH�/HYHO�(YLGHQFH�IURP�WKH������

DQG������3UHVLGHQWLDO�(OHFWLRQV�´�$PHULFDQ�-RXUQDO�RI�3ROLWLFDO�6FLHQFH�������������1R�����
)HEUXDU\��������

³7KH�,PSDFW�RI�3XEOLF�)LQDQFLQJ�RQ�(OHFWRUDO�&RPSHWLWLYHQHVV��(YLGHQFH�IURP�:LVFRQVLQ������������´�
/HJLVODWLYH�6WXGLHV�4XDUWHUO\�����������1R�����)HEUXDU\��������:LWK�-RKQ�0��:RRG��

³3ROLF\�'LVSXWHV�DV�D�6RXUFH�RI�$GPLQLVWUDWLYH�&RQWUROV��&RQJUHVVLRQDO�0LFURPDQDJHPHQW�RI�WKH�
'HSDUWPHQW�RI�'HIHQVH�´�3XEOLF�$GPLQLVWUDWLRQ�5HYLHZ�������������1R�����-XO\�$XJXVW��������

³&RPEDW�$LUFUDIW�3URGXFWLRQ�LQ�WKH�8QLWHG�6WDWHV�������������0DLQWDLQLQJ�,QGXVWU\�&DSDELOLW\�LQ�DQ�(UD�
RI�6KULQNLQJ�%XGJHWV�´�'HIHQVH�$QDO\VLV������������1R������������

�
%RRN�&KDSWHUV�
³,V�3UHVLGHQW�7UXPS�&RQYHQWLRQDOO\�'LVUXSWLYH��RU�8QFRQYHQWLRQDOO\�'HVWUXFWLYH"´�,Q�7KH������

3UHVLGHQWLDO�(OHFWLRQV��7KH�&DXVHV�DQG�&RQVHTXHQFHV�RI�DQ�(OHFWRUDO�(DUWKTXDNH��/DQKDP��0'��
/H[LQJWRQ�3UHVV��������&R�HGLWHG�ZLWK�$PRQ�&DYDUL�DQG�5LFKDUG�-��3RZHOO��

³/HVVRQV�RI�'HIHDW��5HSXEOLFDQ�3DUW\�5HVSRQVHV�WR�WKH������3UHVLGHQWLDO�(OHFWLRQ��,Q�$PQRQ�&DYDUL��
5LFKDUG�-��3RZHOO��DQG�.HQQHWK�5��0D\HU��HGV��7KH������3UHVLGHQWLDO�(OHFWLRQ��)RUHFDVWV��
2XWFRPHV��DQG�&RQVHTXHQFHV��/DQKDP��0'��5RZPDQ�DQG�/LWWOHILHOG��������

³8QLODWHUDO�$FWLRQ�´�*HRUJH�&��(GZDUGV��,,,��DQG�:LOOLDP�*��+RZHOO��2[IRUG�+DQGERRN�RI�WKH�
$PHULFDQ�3UHVLGHQF\��1HZ�<RUN��2[IRUG�8QLYHUVLW\�3UHVV���������

³([HFXWLYH�2UGHUV�´�LQ�-RVHSK�%HVVHWWH�DQG�-HIIUH\�7XOLV��7KH�&RQVWLWXWLRQDO�3UHVLGHQF\��%DOWLPRUH��
-RKQV�+RSNLQV�8QLYHUVLW\�3UHVV��������

³+H\��:DLW�D�0LQXWH��7KH�$VVXPSWLRQV�%HKLQG�WKH�&DVH�IRU�&DPSDLJQ�)LQDQFH�5HIRUP�´�,Q�*HUDOG�&��
/XEHQRZ��HG���$�8VHU¶V�*XLGH�WR�&DPSDLJQ�)LQDQFH�5HIRUP��/DQKDP��0'��5RZPDQ�	�
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/LWWOHILHOG��������
³(YHU\WKLQJ�<RX�7KRXJKW�<RX�.QHZ�$ERXW�,PSHDFKPHQW�:DV�:URQJ�´�,Q�/HRQDUG�9��.DSODQ�DQG�

%HYHUO\�,��0RUDQ��HG���$IWHUPDWK��7KH�&OLQWRQ�,PSHDFKPHQW�DQG�WKH�3UHVLGHQF\�LQ�WKH�$JH�RI�
3ROLWLFDO�6SHFWDFOH��1HZ�<RUN��1HZ�<RUN�8QLYHUVLW\�3UHVV��������:LWK�'DYLG�7��&DQRQ��

³7KH�,QVWLWXWLRQDOL]DWLRQ�RI�3RZHU�´�,Q�5REHUW�<��6KDSLUR��0DUWKD�-R\QW�.XPDU��DQG�/DZUHQFH�5��
-DFREV��HGV��3UHVLGHQWLDO�3RZHU��)RUJLQJ�WKH�3UHVLGHQF\�IRU�WKH���VW�&HQWXU\��1HZ�<RUN��
&ROXPELD�8QLYHUVLW\�3UHVV��������:LWK�7KRPDV�-��:HNR��

�³&RQJUHVVLRQDO�'R'�5HODWLRQV�$IWHU�WKH�&ROG�:DU��7KH�3ROLWLFV�RI�8QFHUWDLQW\�´�,Q�'RZQVL]LQJ�
'HIHQVH��(WKDQ�.DSVWHLQ�HG��:DVKLQJWRQ�'&��&RQJUHVVLRQDO�4XDUWHUO\�3UHVV��������

³(OHFWLRQV��%XVLQHVV�&\FOHV��DQG�WKH�7LPLQJ�RI�'HIHQVH�&RQWUDFW�$ZDUGV�LQ�WKH�8QLWHG�6WDWHV�´�,Q�$OH[�
0LQW]��HG��7KH�3ROLWLFDO�(FRQRP\�RI�0LOLWDU\�6SHQGLQJ��/RQGRQ��5RXWOHGJH��������

³3DWWHUQV�RI�&RQJUHVVLRQDO�,QIOXHQFH�,Q�'HIHQVH�&RQWUDFWLQJ�´�,Q�5REHUW�+LJJV��HG���$UPV��3ROLWLFV��DQG�
WKH�(FRQRP\��&RQWHPSRUDU\�DQG�+LVWRULFDO�3HUVSHFWLYHV��1HZ�<RUN��+ROPHV�DQG�0HLHU��������

�
2WKHU�
³&DPSDLJQ�)LQDQFH��6RPH�%DVLFV�´�%DXHU�*LQVEHUJ�&DPSDLJQ�)LQDQFH�7DVN�)RUFH��6WDQIRUG�8QLYHUVLW\��

6HSWHPEHU�������:LWK�(OL]DEHWK�0��6DZ\HU��
³7KH�:LVFRQVLQ�5HFRXQW�0D\�+DYH�D�6XUSULVH�LQ�6WRUH�DIWHU�$OO�´�7KH�0RQNH\�&DJH��:DVKLQJWRQ�3RVW���

'HFHPEHU����������:LWK�6WHSKHQ�$QVRODEHKHUH��%DUU\�&��%XUGHQ��DQG�&KDUOHV�6WHZDUW��,,,��
5HYLHZ�RI�-DVRQ�.��'HPSVH\��2XU�$UP\��6ROGLHUV��3ROLWLFLDQV��DQG�$PHULFDQ�&LYLO�0LOLWDU\�5HODWLRQV��

7KH�)RUXP����1R�������������
³9RWLQJ�(DUO\��EXW�1RW�2IWHQ�´�1HZ�<RUN�7LPHV��2FWREHU�����������:LWK�%DUU\�&��%XUGHQ��
5HYLHZ�RI�-RKQ�6DPSOHV��7KH�)DOODF\�RI�&DPSDLJQ�)LQDQFH�5HIRUP�DQG�5D\PRQG�-��/D�5DMD��6PDOO�

&KDQJH��0RQH\��3ROLWLFDO�3DUWLHV��DQG�&DPSDLJQ�)LQDQFH�5HIRUP��7KH�)RUXP����1R�������������
5HYLHZ�(VVD\��([HFXWLQJ�WKH�&RQVWLWXWLRQ��3XWWLQJ�WKH�3UHVLGHQW�%DFN�,QWR�WKH�&RQVWLWXWLRQ��&KULVWRSKHU�

6��.HOOH\��HG���3UHVLGHQWV�LQ�&XOWXUH��7KH�0HDQLQJ�RI�3UHVLGHQWLDO�&RPPXQLFDWLRQ��'DYLG�
0LFKDHO�5\IH��([HFXWLYH�2UGHUV�DQG�WKH�0RGHUQ�3UHVLGHQF\��/HJLVODWLQJ�IURP�WKH�2YDO�2IILFH��
$GDP�/��:DUEHU��,Q�3HUVSHFWLYH�RQ�3ROLWLFV������������1R�����6HSWHPEHU��������

³7KH�%DVH�5HDOLJQPHQW�DQG�&ORVXUH�3URFHVV��,V�,W�3RVVLEOH�WR�0DNH�5DWLRQDO�3ROLF\"´�%UDGHPDV�&HQWHU�
IRU�WKH�6WXG\�RI�&RQJUHVV��1HZ�<RUN�8QLYHUVLW\��������

³&RQWUROOLQJ�([HFXWLYH�$XWKRULW\�LQ�D�&RQVWLWXWLRQDO�6\VWHP´��FRPSDUDWLYH�DQDO\VLV�RI�H[HFXWLYH�SRZHU�
LQ�WKH�8�6��DQG�$XVWUDOLD���PDQXVFULSW��)HEUXDU\�������

�³&DPSDLJQV��(OHFWLRQV��DQG�&DPSDLJQ�)LQDQFH�5HIRUP�´�)RFXV�RQ�/DZ�6WXGLHV��;;,��1R�����6SULQJ�
�������$PHULFDQ�%DU�$VVRFLDWLRQ��'LYLVLRQ�IRU�3XEOLF�(GXFDWLRQ��

³5HYLHZ�(VVD\��$VVHVVLQJ�7KH������3UHVLGHQWLDO�(OHFWLRQ�±�-XGLFLDO�DQG�6RFLDO�6FLHQFH�3HUVSHFWLYHV�´�
&RQJUHVV�DQG�WKH�3UHVLGHQF\������������1R�����6SULQJ��������

,VVXH� %ULHIV� �0LGWHUP� (OHFWLRQV�� +RPHODQG� 6HFXULW\�� )RUHLJQ� $IIDLUV� DQG� 'HIHQVH� 3ROLF\�� (GXFDWLRQ��
%XGJHW�DQG�(FRQRP\��(QWLWOHPHQW�5HIRUP�������5HSRUWHU¶V�6RXUFH�%RRN��3URMHFW�9RWH�6PDUW��
������:LWK�0HJKDQ�&RQGRQ��

³6XQOLJKW�DV�WKH�%HVW�'LVLQIHFWDQW��&DPSDLJQ�)LQDQFH�LQ�$XVWUDOLD�´�'HPRFUDWLF�$XGLW�RI�$XVWUDOLD��
$XVWUDOLDQ�1DWLRQDO�8QLYHUVLW\��2FWREHU�������

³5HWXUQ�WR�WKH�1RUP�´�%ULVEDQH�&RXULHU�0DLO��1RYHPEHU�����������
³7KH�5HWXUQ�RI�WKH�.LQJ"�3UHVLGHQWLDO�3RZHU�DQG�WKH�/DZ�´�35*�5HSRUW�;;9,��1R�����6SULQJ��������
,VVXH�%ULHIV��&DPSDLJQ�)LQDQFH�5HIRUP��+RPHODQG�6HFXULW\��)RUHLJQ�$IIDLUV�DQG�'HIHQVH�3ROLF\��

(GXFDWLRQ��%XGJHW�DQG�(FRQRP\��(QWLWOHPHQW�5HIRUP��������5HSRUWHU¶V�6RXUFH�%RRN��3URMHFW�
9RWH�6PDUW��������:LWK�3DWULFLD�6WUDFK�DQG�$UQROG�6KREHU��

³:KHUH
V�7KDW�&U\VWDO�%DOO�:KHQ�<RX�1HHG�,W"�)LQLFN\�9RWHUV�DQG�&UHDN\�&DPSDLJQV�0DGH�IRU�D�
6XUSULVH�(OHFWRUDO�6HDVRQ��$QG�WKH�)XQ
V�-XVW�%HJXQ�´�0DGLVRQ�0DJD]LQH��$SULO�������

³&DSLWRO�2YHUNLOO�´�0DGLVRQ�0DJD]LQH��-XO\�������
,VVXH�%ULHIV��+RPHODQG�6HFXULW\��)RUHLJQ�$IIDLUV�DQG�'HIHQVH�3ROLF\��(GXFDWLRQ��(FRQRP\��%XGJHW�DQG�

7D[HV��6RFLDO�:HOIDUH�3ROLF\��������5HSRUWHU¶V�6RXUFH�%RRN��3URMHFW�9RWH�6PDUW��������:LWK�
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3DWULFLD�6WUDFK�DQG�3DXO�0DQQD��
³3UHVLGHQWLDO�(PHUJHQF\�3RZHUV�´�2[IRUG�$QDO\WLFD�'DLO\�%ULHI��'HFHPEHU�����������
³$Q�$QDO\VLV�RI�WKH�,VVXH�RI�,VVXH�$GV�´�:LVFRQVLQ�6WDWH�-RXUQDO��1RYHPEHU����������
³%DFNJURXQG�RI�,VVXH�$G�&RQWURYHUV\�´�:LVFRQVLQ�6WDWH�-RXUQDO��1RYHPEHU����������
³(OLPLQDWLQJ�3XEOLF�)XQGLQJ�5HGXFHV�(OHFWLRQ�&RPSHWLWLRQ���:LVFRQVLQ�6WDWH�-RXUQDO��-XQH�����������
5HYLHZ�RI�([HFXWLYH�3ULYLOHJH��7KH�'LOHPPD�RI�6HFUHF\�DQG�'HPRFUDWLF�$FFRXQWDELOLW\��E\�0DUN�-��

5R]HOO��&RQJUHVV�DQG�WKH�3UHVLGHQF\�����1R������������
³/LNH�0DUULDJH��1HZ�3UHVLGHQF\�6WDUWV�,Q�+RSH�´�:LVFRQVLQ�6WDWH�-RXUQDO��0DUFK�����������
5HYLHZ�RI�7KH�7\UDQQ\�RI�WKH�0DMRULW\��)XQGDPHQWDO�)DLUQHVV�LQ�5HSUHVHQWDWLYH�'HPRFUDF\��E\�/DQL�

*XLQLHU��&RQJUHVV�DQG�WKH�3UHVLGHQF\��������������1R������������
5HYLHZ�RI�7KH�%HVW�'HIHQVH��3ROLF\�$OWHUQDWLYHV�IRU�8�6��1XFOHDU�6HFXULW\�)URP�WKH�����V�WR�WKH�����V��

E\�'DYLG�*ROGILVFKHU��6FLHQFH��7HFKQRORJ\��DQG�(QYLURQPHQWDO�3ROLWLFV�1HZVOHWWHU�����������
5HYLHZ�RI�7KH�6WUDWHJLF�'HIHQVH�,QLWLDWLYH��E\�(GZDUG�5HLVV��$PHULFDQ�3ROLWLFDO�6FLHQFH�5HYLHZ�

��������������1R�����'HFHPEHU��������
5HYLHZ�RI�7KH�3ROLWLFDO�(FRQRP\�RI�'HIHQVH��,VVXHV�DQG�3HUVSHFWLYHV��$QGUHZ�/��5RVV�HG��$UPHG�

)RUFHV�DQG�6RFLHW\�������������1R�����$SULO�������
5HYLHZ�RI�6SDFH�:HDSRQV�DQG�WKH�6WUDWHJLF�'HIHQVH�,QLWLDWLYH��E\�&URFNHWW�*UDEEH��$QQDOV�RI�WKH�

$PHULFDQ�$FDGHP\�RI�3ROLWLFDO�DQG�6RFLDO�6FLHQFH���������������0D\��������
³/LPLWV�:RXOGQ
W�6ROYH�WKH�3UREOHP�´�:LVFRQVLQ�6WDWH�-RXUQDO��1RYHPEHU����������:LWK�'DYLG�7��

&DQRQ��
³&RQYHQWLRQ�&HGHG�0LGGOH�*URXQG�´�:LVFRQVLQ�6WDWH�-RXUQDO��$XJXVW�����������
³&%6�(FRQRP\�3ROO�0HDQLQJOHVV�´�:LVFRQVLQ�6WDWH�-RXUQDO��)HEUXDU\����������
³,W
V�D�0DWWHU�RI�&KDUDFWHU��3HQWDJRQ�'RHVQ
W�1HHG�1HZ�/DZV��LW�1HHGV�*RRG�3HRSOH�´�/RV�$QJHOHV�

7LPHV��-XO\����������
�
&RQIHUHQFH�3DSHUV��
³9RWHU�,GHQWLILFDWLRQ�DQG�1RQYRWLQJ�LQ�:LVFRQVLQ�±�(YLGHQFH�IURP�WKH������(OHFWLRQ�´�3UHVHQWHG�DW�WKH�

�����$QQXDO�0HHWLQJ�RI�WKH�0LGZHVW�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��&KLFDJR��,/�$SULO������������
:LWK�0LFKDHO�*��'H&UHVFHQ]R��

³/HDUQLQJ�IURP�5HFRXQWV�´�3UHVHQWHG�DW�WKH�:RUNVKRS�RQ�(OHFWRUDO�,QWHJULW\��6DQ�)UDQFLVFR��&$��$XJXVW�
����������DQG�DW�WKH������$QQXDO�0HHWLQJ�RI�WKH�� $PHULFDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��
6DQ�)UDQFLVFR��&$��$XJXVW����6HSWHPEHU����������:LWK�6WHSKHQ�$QVRODEHKHUH��%DUU\�&��%XUGHQ��
DQG�&KDUOHV�6WHZDUW��,,,��

³:KDW�+DSSHQV�DW�WKH�3ROOLQJ�3ODFH��8VLQJ�$GPLQLVWUDWLYH�'DWD�WR�8QGHUVWDQG�,UUHJXODULWLHV�DW�WKH�3ROOV�´�
&RQIHUHQFH�RQ�1HZ�5HVHDUFK�RQ�(OHFWLRQ�$GPLQLVWUDWLRQ�DQG�5HIRUP��0DVVDFKXVHWWV�,QVWLWXWH�RI�
7HFKQRORJ\��&DPEULGJH��0$��-XQH����������:LWK�%DUU\�&��%XUGHQ��'DYLG�7��&DQRQ��'RQDOG�3��
0R\QLKDQ��DQG�-DNH�5�1HLKHLVHO��

�³(OHFWLRQ�/DZV�DQG�3DUWLVDQ�*DLQV��:KDW�DUH�WKH�(IIHFWV�RI�(DUO\�9RWLQJ�DQG�6DPH�'D\�5HJLVWUDWLRQ�RQ�
WKH�3DUWLHV
�9RWH�6KDUHV�´������$QQXDO�0HHWLQJ�RI�WKH�0LGZHVW�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��
&KLFDJR��,/��$SULO��������������:LQQHU�RI�WKH�5REHUW�+��'XUU�$ZDUG��

³7KH�(IIHFW�RI�3XEOLF�)XQGLQJ�RQ�(OHFWRUDO�&RPSHWLWLRQ��(YLGHQFH�IURP�WKH������DQG������&\FOHV�´�
$QQXDO�0HHWLQJ�RI�WKH�$PHULFDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��6HDWWOH��:$��6HSWHPEHU������
������:LWK�$PQRQ�&DYDUL��

³:KDW�+DSSHQV�DW�WKH�3ROOLQJ�3ODFH��$�3UHOLPLQDU\�$QDO\VLV�LQ�WKH�1RYHPEHU������*HQHUDO�(OHFWLRQ�´�
$QQXDO�0HHWLQJ�RI�WKH�$PHULFDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��6HDWWOH��:$��6HSWHPEHU������
�������:LWK�%DUU\�&��%XUGHQ��'DYLG�7��&DQRQ��'RQDOG�3��0R\QLKDQ��DQG�-DNH�5��1HLKHLVHO��

³(OHFWLRQ�/DZV��0RELOL]DWLRQ��DQG�7XUQRXW��7KH�8QDQWLFLSDWHG�&RQVHTXHQFHV�RI�(OHFWLRQ�5HIRUP�´������
$QQXDO�0HHWLQJ�RI�WKH�$PHULFDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��:DVKLQJWRQ��'&��6HSWHPEHU������
������:LWK�%DUU\�&��%XUGHQ��'DYLG�7��&DQRQ��6WpSKDQH�/DYHUWX�DQG�'RQDOG�3��0R\QLKDQ���

³6HOHFWLRQ�0HWKRGV��3DUWLVDQVKLS��DQG�WKH�$GPLQLVWUDWLRQ�RI�(OHFWLRQV��$QQXDO�0HHWLQJ�RI�WKH�0LGZHVW�
3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��&KLFDJR��,/��$SULO��������������5HYLVHG�YHUVLRQ�SUHVHQWHG�DW�WKH�
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$QQXDO�0HHWLQJ�RI�WKH�(XURSHDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��-XQH��������������'XEOLQ��
,UHODQG��:LWK�%DUU\�&��%XUGHQ��'DYLG�7��&DQRQ��6WpSKDQH�/DYHUWX�DQG�'RQDOG�3��0R\QLKDQ��

³7KH�(IIHFWV�DQG�&RVWV�RI�(DUO\�9RWLQJ��(OHFWLRQ�'D\�5HJLVWUDWLRQ��DQG�6DPH�'D\�5HJLVWUDWLRQ�LQ�WKH�
�����(OHFWLRQV�´�$QQXDO�0HHWLQJ�RI�WKH�$PHULFDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��7RURQWR��
&DQDGD��6HSWHPEHU������������:LWK�%DUU\�&��%XUGHQ��'DYLG�7��&DQRQ��DQG�'RQDOG�3��0R\QLKDQ��

³&RPSDUDWLYH�(OHFWLRQ�$GPLQLVWUDWLRQ��&DQ�:H�/HDUQ�$Q\WKLQJ�)URP�WKH�$XVWUDOLDQ�(OHFWRUDO�
&RPPLVVLRQ"´�$QQXDO�0HHWLQJ�RI�WKH�$PHULFDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��&KLFDJR��,/��
$XJXVW����6HSWHPEHU����������

³(OHFWRUDO�7UDQVLWLRQV�LQ�&RQQHFWLFXW��,PSOHPHQWDWLRQ�RI�3XEOLF�)XQGLQJ�IRU�6WDWH�/HJLVODWLYH�(OHFWLRQV�´�
$QQXDO�0HHWLQJ�RI�WKH�$PHULFDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��&KLFDJR��,/��$XJXVW����
6HSWHPEHU����������:LWK�7LPRWK\�:HUQHU��

³&DQGLGDWH�*HQGHU�DQG�3DUWLFLSDWLRQ�LQ�3XEOLF�&DPSDLJQ�)LQDQFH�3URJUDPV�´�$QQXDO�0HHWLQJ�RI�WKH�
0LGZHVW�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��&KLFDJR�,/��$SULO�������������:LWK�7LPRWK\�:HUQHU��

³'R�3XEOLF�)XQGLQJ�3URJUDPV�(QKDQFH�(OHFWRUDO�&RPSHWLWLRQ"´��WK�$QQXDO�6WDWH�3ROLWLFV�DQG�3ROLF\�
&RQIHUHQFH�´�$NURQ��2+��$SULO����0D\����������:LWK�7LPRWK\�:HUQHU�DQG�$PDQGD�:LOOLDPV���

³7KH�/DVW�����'D\V�´�$QQXDO�0HHWLQJ�RI�WKH�$PHULFDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��3KLODGHOSKLD��3$��
$XJXVW��������������:LWK�:LOOLDP�+RZHOO��

³+H\��:DLW�D�0LQXWH��7KH�$VVXPSWLRQV�%HKLQG�WKH�&DVH�IRU�&DPSDLJQ�)LQDQFH�5HIRUP�´�&LWL]HQV¶�
5HVHDUFK�)RXQGDWLRQ�)RUXP�RQ�&DPSDLJQ�)LQDQFH�5HIRUP��,QVWLWXWH�IRU�*RYHUQPHQWDO�6WXGLHV��
8QLYHUVLW\�RI�&DOLIRUQLD�%HUNHOH\��$XJXVW�������

³7KH�,PSRUWDQFH�RI�0RYLQJ�)LUVW��3UHVLGHQWLDO�,QLWLDWLYH�DQG�([HFXWLYH�2UGHUV�´�$QQXDO�0HHWLQJ�RI�WKH�
$PHULFDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��6DQ�)UDQFLVFR��&$��$XJXVW����6HSWHPEHU����������

³,QIRUPDWLRQDO�YV��'LVWULEXWLYH�7KHRULHV�RI�/HJLVODWLYH�2UJDQL]DWLRQ��&RPPLWWHH�0HPEHUVKLS�DQG�
'HIHQVH�3ROLF\�LQ�WKH�+RXVH�´�$QQXDO�0HHWLQJ�RI�WKH�$PHULFDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��
:DVKLQJWRQ��'&��6HSWHPEHU������������

³'HSDUWPHQW�RI�'HIHQVH�&RQWUDFWV��3UHVLGHQWLDO�(OHFWLRQV��DQG�WKH�3ROLWLFDO�%XVLQHVV�&\FOH�´�$QQXDO�
0HHWLQJ�RI�WKH�$PHULFDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��:DVKLQJWRQ��'&��6HSWHPEHU������������

³3UREOHP"�:KDW�3UREOHP"�&RQJUHVVLRQDO�0LFURPDQDJHPHQW�RI�WKH�'HSDUWPHQW�RI�'HIHQVH�´�$QQXDO�
0HHWLQJ�RI�WKH�$PHULFDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��:DVKLQJWRQ�'&��$XJXVW������6HSWHPEHU�
���������

�
7DONV�DQG�3UHVHQWDWLRQV�
³7XUQRXW�(IIHFWV�RI�9RWHU�,'�/DZV�´�5LFH�8QLYHUVLW\��0DUFK�����������:LVFRQVLQ�$OXPQL�$VVRFLDWLRQ��

2FWREHU�����������:LWK�0LFKDHO�'H&UHVFHQ]R��
³,QIRUPDWLRQDO�DQG�7XUQRXW�(IIHFWV�RI�9RWHU�,'�/DZV�´�:LVFRQVLQ�6WDWH�(OHFWLRQV�&RPPLVVLRQ��

'HFHPEHU�����������'DQH�&RXQW\�%RDUG�RI�6XSHUYLVRUV��2FWREHU�����������:LWK�0LFKDHO�
'H&UHVFHQ]R����

³9RWHU�,GHQWLILFDWLRQ�DQG�1RQYRWLQJ�LQ�:LVFRQVLQ��(OHFWLRQ�������$PHULFDQ�3ROLWLFV�:RUNVKRS��
8QLYHUVLW\�RI�:LVFRQVLQ��0DGLVRQ��1RYHPEHU�����������

³*HUU\PDQGHULQJ��,V�7KHUH�$�:D\�2XW"´�0DUTXHWWH�8QLYHUVLW\��2FWREHU�����������
³:KDW�+DSSHQV�LQ�WKH�'LVWULFWLQJ�5RRP�DQG�:KDW�+DSSHQV�LQ�WKH�&RXUWURRP´�*HRPHWU\�RI�5HGLVWULFWLQJ�

&RQIHUHQFH��8QLYHUVLW\�RI�:LVFRQVLQ�0DGLVRQ��2FWREHU�����������
³+RZ�'R�<RX�.QRZ"�7KH�(SLVWHPRORJ\�RI�:KLWH�+RXVH�.QRZOHGJH�´�&OHPVRQ�8QLYHUVLW\��)HEUXDU\�

����������
5RXQGWDEOH�'LVFXVVDQW��6HSDUDWLRQ�RI�3RZHUV�&RQIHUHQFH��6FKRRO�RI�3XEOLF�DQG�,QWHUQDWLRQDO�$IIDLUV��

8QLYHUVLW\�RI�*HRUJLD��)HEUXDU\�������������
&DPSDLJQ�)LQDQFH�7DVN�)RUFH�0HHWLQJ��6WDQIRUG�8QLYHUVLW\��)HEUXDU\����������
'LVFXVVDQW��³7KH�8VH�RI�8QLODWHUDO�3RZHUV�´�$PHULFDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ�$QQXDO�0HHWLQJ��

$XJXVW��������������:DVKLQJWRQ��'&��
3UHVHQWHU��³5RXQGWDEOH�RQ�0RQH\�DQG�3ROLWLFV��:KDW�GR�6FKRODUV�.QRZ�DQG�:KDW�'R�:H�1HHG�WR�

.QRZ"´�$PHULFDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ�$QQXDO�0HHWLQJ��$XJXVW����6HSWHPEHU����������
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&KLFDJR��,/��
3UHVHQWHU��³5RXQGWDEOH��(YDOXDWLQJ�WKH�2EDPD�3UHVLGHQF\�´�0LGZHVW�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ�

$QQXDO�0HHWLQJ��$SULO��������������&KLFDJR��,/��
3DQHO�3DUWLFLSDQW��³5HGLVWULFWLQJ�LQ�WKH������&\FOH�´�0LGZHVW�'HPRFUDF\�1HWZRUN��
6SHDNHU��³5HGLVWULFWLQJ�DQG�(OHFWLRQ�$GPLQLVWUDWLRQ�´�'DQH�&RXQW\�/HDJXH�RI�:RPHQ�9RWHUV��0DUFK����

������
.H\QRWH�6SHDNHU��³(QJDJLQJ�WKH�(OHFWRUDWH��7KH�'\QDPLFV�RI�3ROLWLFV�DQG�3DUWLFLSDWLRQ�LQ������´�

)RUHLJQ�)XOEULJKW�(QULFKPHQW�6HPLQDU��&KLFDJR��,/��0DUFK�������
3DUWLFLSDQW��(OHFWLRQ�9LVLWRU�3URJUDP��$XVWUDOLDQ�(OHFWRUDO�&RPPLVVLRQ��&DQEHUUD��$&7��$XVWUDOLD��

1RYHPEHU�������
,QYLWHG�7DON��³3XEOLF�)XQGLQJ�LQ�6WDWH�DQG�/RFDO�(OHFWLRQV�´�5HHG�&ROOHJH�3XEOLF�3ROLF\�/HFWXUH�6HULHV��

3RUWODQG��2UHJRQ��0DUFK�����������
)XOEULJKW�'LVWLQJXLVKHG�&KDLU�/HFWXUH�7RXU��������3XEOLF�OHFWXUHV�RQ�HOHFWLRQ�DGPLQLVWUDWLRQ�DQG�

H[HFXWLYH�SRZHU��8QLYHUVLW\�RI�7DVPDQLD��+REDUW��7$6���)OLQGHUV�8QLYHUVLW\�DQG�8QLYHUVLW\�RI�
6RXWK�$XVWUDOLD��$GHODLGH��6$���8QLYHUVLW\�RI�0HOERXUQH��0HOERXUQH��9,&���8QLYHUVLW\�RI�
:HVWHUQ�$XVWUDOLD��3HUWK��:$���*ULIILWK�8QLYHUVLW\�DQG�8QLYHUVLW\�RI�4XHHQVODQG��%ULVEDQH�
�4/'���,QVWLWXWH�IRU�3XEOLF�$IIDLUV��6\GQH\��16:���7KH�$XVWUDOLDQ�1DWLRQDO�8QLYHUVLW\��
&DQEHUUD��$&7���

'LVFXVVDQW��³%RWK�(QGV�RI�WKH�$YHQXH��&RQJUHVV�DQG�WKH�3UHVLGHQW�5HYLVLWHG�´�$PHULFDQ�3ROLWLFDO�
6FLHQFH�$VVRFLDWLRQ�0HHWLQJ��6HSWHPEHU������������&KLFDJR��,/��

3UHVHQWHU��³5HVHDUFKLQJ�WKH�3UHVLGHQF\�´�6KRUW�&RXUVH��$PHULFDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ�0HHWLQJ��
6HSWHPEHU������������&KLFDJR��,/��

'LVFXVVDQW��&RQIHUHQFH�RQ�3UHVLGHQWLDO�5KHWRULF��7H[DV�$	0�8QLYHUVLW\��&ROOHJH�6WDWLRQ��7;��)HEUXDU\�
������

3UHVHQWHU��³$XWKRU�0HHWV�$XWKRU��1HZ�5HVHDUFK�RQ�WKH�3UHVLGHQF\�´������6RXWKHUQ�3ROLWLFDO�6FLHQFH�
$VVRFLDWLRQ�0HHWLQJ��-DQXDU\�������1HZ�2UOHDQV��/$��

&KDLU��³3UHVLGHQWLDO�6HFUHF\�´�$PHULFDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ�0HHWLQJ��$XJXVW�������������
3KLODGHOSKLD��3$��

'LVFXVVDQW��³1HZ�/RRNV�DW�3XEOLF�$SSURYDO�RI�3UHVLGHQWV�´�0LGZHVW�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ�
0HHWLQJ��$SULO������������&KLFDJR��,/��

'LVFXVVDQW��³3UHVLGHQWLDO�8VH�RI�6WUDWHJLF�7RROV�´�$PHULFDQ�3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ�0HHWLQJ��
$XJXVW����6HSWHPEHU����������%RVWRQ��0$��

&KDLU�DQG�'LVFXVVDQW��³%UDQFKLQJ�2XW��&RQJUHVV�DQG�WKH�3UHVLGHQW�´�0LGZHVW�3ROLWLFDO�6FLHQFH�
$VVRFLDWLRQ�0HHWLQJ��$SULO��������������&KLFDJR��,/��

,QYLWHG�ZLWQHVV��&RPPLWWHH�RQ�WKH�-XGLFLDU\��6XEFRPPLWWHH�RQ�&RPPHUFLDO�DQG�$GPLQLVWUDWLYH�/DZ��
8�6��+RXVH�RI�5HSUHVHQWDWLYHV��+HDULQJ�RQ�([HFXWLYH�2UGHU�DQG�3UHVLGHQWLDO�3RZHU��
:DVKLQJWRQ��'&��0DUFK�����������

³7KH�+LVWRU\�RI�WKH�([HFXWLYH�2UGHU�´�0LOOHU�&HQWHU�IRU�3XEOLF�$IIDLUV��8QLYHUVLW\�RI�9LUJLQLD��ZLWK�
*ULIILQ�%HOO�DQG�:LOOLDP�+RZHOO���-DQXDU\�����������

3UHVHQWHU�DQG�'LVFXVVDQW��)XWXUH�9RWLQJ�7HFKQRORJLHV�6\PSRVLXP��0DGLVRQ��:,�0D\����������
0RGHUDWRU��3DQHO�RQ�(OHFWULF�8WLOLW\�5HOLDELOLW\��$VVHPEO\�6WDII�/HDGHUVKLS�'HYHORSPHQW�6HPLQDU��

0DGLVRQ��:,��$XJXVW�����������
&KDLU��3DQHO�RQ�³/HJDO�$VSHFWV�RI�WKH�3UHVLGHQF\��&OLQWRQ�DQG�%H\RQG�´�0LGZHVW�3ROLWLFDO�6FLHQFH�

$VVRFLDWLRQ�0HHWLQJ��$SULO��������������&KLFDJR��,/��
6HVVLRQ�0RGHUDWRU��1DWLRQDO�3HUIRUPDQFH�5HYLHZ�$FTXLVLWLRQ�:RUNLQJ�6XPPLW��0LOZDXNHH��:,��-XQH�

������
$PHULFDQ�3ROLWLFV�6HPLQDU��7KH�*HRUJH�:DVKLQJWRQ�8QLYHUVLW\��:DVKLQJWRQ�'�&���$SULO�������
,QYLWHG�VSHDNHU��'HIHQVH�DQG�$UPV�&RQWURO�6WXGLHV�3URJUDP��0DVVDFKXVHWWV�,QVWLWXWH�RI�7HFKQRORJ\��

&DPEULGJH��0$��0DUFK�������
'LVFXVVDQW��,QWHUQDWLRQDO�6WXGLHV�$VVRFLDWLRQ��0LGZHVW�&KDSWHU��$QQXDO�0HHWLQJ��&KLFDJR�,/��2FWREHU�

�������������
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6HPLQDU�RQ�$PHULFDQ�3ROLWLFV��3ULQFHWRQ�8QLYHUVLW\��-DQXDU\�������������
&RQIHUHQFH�RQ�'HIHQVH�'RZQVL]LQJ�DQG�(FRQRPLF�&RQYHUVLRQ��2FWREHU����������+DUYDUG�8QLYHUVLW\��
&RQIHUHQFH�RQ�&RQJUHVV�DQG�1HZ�)RUHLJQ�DQG�'HIHQVH�3ROLF\�&KDOOHQJHV��7KH�2KLR�6WDWH�8QLYHUVLW\��

&ROXPEXV�2+��6HSWHPEHU��������������DQG�6HSWHPEHU��������������
3UHVHQWHU���$�1HZ�/RRN�DW�6KRUW�7HUP�&KDQJH�LQ�3DUW\�,GHQWLILFDWLRQ��������0HHWLQJ�RI�WKH�$PHULFDQ�

3ROLWLFDO�6FLHQFH�$VVRFLDWLRQ��6DQ�)UDQFLVFR��&$��
�

8QLYHUVLW\�DQG�'HSDUWPHQW�6HUYLFH�
&URVV�&DPSXV�+XPDQ�5HVHDUFK�3URWHFWLRQ�3URJUDP��+533��$GYLVRU\�&RPPLWWHH�������SUHVHQW��
8:�$WKOHWLF�%RDUG�������SUHVHQW�� �
*HQHUDO�(GXFDWLRQ�5HTXLUHPHQWV�&RPPLWWHH��/HWWHUV�DQG�6FLHQFH��������������
&RPPXQLFDWLRQV�%�,PSOHPHQWDWLRQ�&RPPLWWHH�/HWWHUV�DQG�6FLHQFH�������������
9HUEDO�$VVHVVPHQW�&RPPLWWHH��8QLYHUVLW\�������������
&ROOHJH�RI�/HWWHUV�	�6FLHQFH�)DFXOW\�$SSHDOV�&RPPLWWHH��IRU�VWXGHQWV�GLVPLVVHG�IRU�DFDGHPLF�UHDVRQV����
&RPPLWWHH�RQ�,QIRUPDWLRQ�7HFKQRORJ\��'LVWDQFH�(GXFDWLRQ�DQG�2XWUHDFK������������
+LOOGDOH�)DFXOW\�6WXGHQW�5HVHDUFK�*UDQWV��(YDOXDWLRQ�&RPPLWWHH��������������
'HSDUWPHQW�&RPSXWHU�&RPPLWWHH�����������������������������������&KDLU�������SUHVHQW��
)DFXOW\�6HQDWH������������������������$OWHUQDWH�����������������������������������
3UHOLPLQDU\�([DP�$SSHDOV�&RPPLWWHH��'HSDUWPHQW�RI�3ROLWLFDO�6FLHQFH��������������
)DFXOW\�$GYLVRU��3L�6LJPD�$OSKD��3ROLWLFDO�6FLHQFH�+RQRUV�6RFLHW\��������������
'HSDUWPHQW�+RQRUV�$GYLVRU�������������
%URZQ�EDJ�6HPLQDU�6HULHV�RQ�-RE�7DONV��IRU�JUDGXDWH�VWXGHQWV���������
.H\QRWH�VSHDNHU��8QGHUJUDGXDWH�+RQRUV�6\PSRVLXP��$SULO����������
8QGHUJUDGXDWH�&XUULFXOXP�&RPPLWWHH��'HSDUWPHQW�RI�3ROLWLFDO�6FLHQFH������������������������
,QGLYLGXDO�0DMRUV�&RPPLWWHH��&ROOHJH�RI�/HWWHUV�DQG�6FLHQFHV�������������
'HDQ�5HDGLQJ�5RRP�&RPPLWWHH��'HSDUWPHQW�RI�3ROLWLFDO�6FLHQFH������������������������
�
7HDFKLQJ�
8QGHUJUDGXDWH�
,QWURGXFWLRQ�WR�$PHULFDQ�*RYHUQPHQW��UHJXODU�DQG�KRQRUV��
7KH�$PHULFDQ�3UHVLGHQF\�
&DPSDLJQ�)LQDQFH�
(OHFWLRQ�/DZ�
&ODVVLFV�RI�$PHULFDQ�3ROLWLFV�
3UHVLGHQWLDO�'HEDWHV�
&RPSDUDWLYH�(OHFWRUDO�6\VWHPV�
/HJLVODWLYH�3URFHVV�
7KHRULHV�RI�/HJLVODWLYH�2UJDQL]DWLRQ�
6HQLRU�+RQRUV�7KHVLV�6HPLQDU��
�
*UDGXDWH�
&RQWHPSRUDU\�3UHVLGHQF\�
$PHULFDQ�1DWLRQDO�,QVWLWXWLRQV�
&ODVVLFV�RI�$PHULFDQ�3ROLWLFV�
/HJLVODWLYH�3URFHVV�
�
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,� ,QWURGXFWLRQ�

'U��(ULF�4XLQQHOO�DQG�'U��6��6WDQOH\�<RXQJ��KHUHDIWHU�4<��SUHVHQW�VHYHUDO�DQDO\VHV�RI�GDWD�

IURP�)XOWRQ�&RXQW\��*HRUJLD�WKDW�WKH\�FODLP�VKRZ�³XQH[SODLQDEOH�VWDWLVWLFDO�DQRPDOLHV´�DQG�YRWH�

SDWWHUQV�WKDW�³IDLO�EDVLF�VDQLW\�DQG�PDWKHPDWLFDO�ILGHOLW\�FKHFNV�´�7KHLU�DQDO\VHV�DUH�EDVHG�RQ�GDWD�

IURP�(GLVRQ�5HVHDUFK��D�PDUNHW� UHVHDUFK�ILUP�WKDW�JDWKHUV�YRWH�GDWD�DQG�GLVWULEXWHV� LW� WR�QHZV�

RXWOHWV�� 4<� PDNH� D� QXPEHU� RI� XQIRXQGHG� DVVXPSWLRQV� DERXW� WKH� GDWD�� ZKLFK� UHQGHU� WKHLU�

FRQFOXVLRQV� VXVSHFW��0RUHRYHU�� HYHQ� JUDQWLQJ� WKHLU� DVVXPSWLRQV�� QRQH� RI� WKHLU� DQDO\VHV� VKRZ�

³XQH[SODLQDEOH�VWDWLVWLFDO�DQRPDOLHV�´�,Q�IDFW��WKH\�FORVHO\�PLUURU�SDWWHUQV�WKDW�ZH�ZRXOG�H[SHFW�WR�

VHH� LQ� D� IDLU� HOHFWLRQ�� 1RQH� RI� WKHLU� DQDO\VHV� SURYLGH� DQ\� HYLGHQFH� ZKDWVRHYHU� RI� IUDXGXOHQW�

DFWLYLW\���

,,� 4XDOLILFDWLRQV�

-RQDWKDQ�5RGGHQ� LV� 3URIHVVRU� RI� 3ROLWLFDO� 6FLHQFH� DQG� 6HQLRU� )HOORZ� DW� WKH�&HQWHU� IRU�

(FRQRPLF�3ROLF\�5HVHDUFK�DQG�WKH�+RRYHU�,QVWLWXWLRQ�DW�6WDQIRUG�8QLYHUVLW\��)RU�D�IXOO�GHVFULSWLRQ�

RI�KLV�TXDOLILFDWLRQV��VHH�6HFWLRQ�,,�RI�WKH�RWKHU�UHSRUW�E\�'U��5RGGHQ�ILOHG�LQ�WKLV�FDVH�DQG�WKH�

FXUULFXOXP� YLWDH� DWWDFKHG� WKHUHWR�� 0U�� 0DUEOH� LV� D� 3K'� FDQGLGDWH� LQ� WKH� SROLWLFDO� VFLHQFH�

GHSDUWPHQW�DW�6WDQIRUG�8QLYHUVLW\��+H�UHFHLYHG�D�%�$��LQ�SROLWLFDO�VFLHQFH�DQG�HFRQRPLFV�IURP�WKH�

8QLYHUVLW\�RI�3HQQV\OYDQLD�ZLWK�D�PLQRU�LQ�PDWKHPDWLFV��+H�KDV�SXEOLVKHG�SDSHUV�LQ�WRS�SROLWLFDO�

VFLHQFH�MRXUQDOV��LQFOXGLQJ�-RXUQDO�RI�3ROLWLFV��3ROLWLFDO�6FLHQFH�5HVHDUFK�DQG�0HWKRGV��DQG�WKH�

VWDWLVWLFV�MRXUQDO�3ROLWLFDO�$QDO\VLV��+H�KDV�EHHQ�DZDUGHG�ZLWK�D�QXPEHU�RI�JUDQWV�IURP�6WDQIRUG�

8QLYHUVLW\�DQG�WKH�6WDQIRUG�,QVWLWXWH�IRU�(FRQRPLF�5HVHDUFK��DV�ZHOO�DV�D�FRPSXWDWLRQDO�VRFLDO�

VFLHQFH�JUDQW�IURP�WKH�5XVVHOO�6DJH�)RXQGDWLRQ���+LV�UHVHDUFK�XVHV�VWDWLVWLFDO�WRROV�WR�VWXG\�YRWLQJ�

EHKDYLRU��SXEOLF�RSLQLRQ��SROLWLFDO�JHRJUDSK\��DQG�FDPSDLJQV��)RU�KLV�ZRUN� WHDFKLQJ�VWDWLVWLFDO�

PHWKRGV�WR�3K'�VWXGHQWV��KH�ZRQ�D�6WDQIRUG�WHDFKLQJ�DZDUG��'XULQJ�WKH������PLGWHUP�HOHFWLRQV��
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KH�ZRUNHG�ZLWK�WKH�1%&�1HZV�'HFLVLRQ�'HVN�DV�SDUW�RI�WKH�8QLYHUVLW\�RI�3HQQV\OYDQLD¶V�3URJUDP�

RQ�2SLQLRQ�5HVHDUFK�DQG�(OHFWLRQ�6WXGLHV��

�

,,,� 'DWD�IURP�(GLVRQ�5HVHDUFK�LV�1RW�2IILFLDO�'DWD�

4<�SUHVHQW� DQDO\VLV�RI� WKH�(GLVRQ�5HVHDUFK�GDWD� IHHG��(GLVRQ�5HVHDUFK� LV� D� FRQVXPHU�

UHVHDUFK�ILUP�WKDW�FRQGXFWV�H[LW�SROOV�DQG�FROOHFWV�YRWH�UHWXUQ�GDWD�IRU�WKH�1DWLRQDO�(OHFWLRQ�3RRO�

FRQVRUWLXP�RI�QHZV�QHWZRUNV���2Q�(OHFWLRQ�1LJKW�DQG�LQ�WKH�GD\V�DIWHU�(GLVRQ�SURYLGHV�SHULRGLF�

XSGDWHV� RI� YRWH� FRXQWV� WR� QHZV� RUJDQL]DWLRQV��4<¶V� DQDO\VHV� DOO� UHYROYH� DURXQG� WKH� WLPLQJ� RI�

XSGDWHV�SURYLGHG�E\�(GLVRQ��DQG�VSHFLILFDOO\�WKH�FXPXODWLYH�VKDUH�RI�HDFK�FDQGLGDWH¶V�DEVHQWHH�

YRWHV� WKDW� ZHUH� FRXQWHG� E\� GLIIHUHQW� WLPHV� RQ� (OHFWLRQ� 'D\� DQG� WKHUHDIWHU� LQ� )XOWRQ� &RXQW\��

*HRUJLD��

:KLOH�(GLVRQ¶V�GDWD� IHHG� IDFLOLWDWHV�GLVVHPLQDWLQJ� LQIRUPDWLRQ� DERXW� HOHFWLRQ� UHVXOWV�� LW�

GRHV�QRW�UHSUHVHQW�RIILFLDO�HOHFWLRQ�UHVXOWV��,W�LV�XQFOHDU�WKH�H[WHQW�WR�ZKLFK�LQGLYLGXDO�EDWFKHV�RI�

(GLVRQ�XSGDWHV�UHIOHFW�WKH�DFWXDO�UXQQLQJ�WRWDO�RI�YRWHV�FRXQWHG�E\�HOHFWLRQ�RIILFLDOV�DW�GLIIHUHQW�

SRLQWV�LQ�WLPH��4<�SUHVHQW�HVVHQWLDOO\�QR�GHVFULSWLRQ�RI�WKH�(GLVRQ�GDWD��KRZ�LW�LV�FROOHFWHG��KRZ�

LW�LV�GLVWULEXWHG��RU�ZK\�³DQRPDOLHV´�LQ�WKH�(GLVRQ�GDWD�VKRXOG�EH�XVHG�WR�LQIHU�DQ\WKLQJ�DERXW�WKH�

LQWHJULW\�RI�RIILFLDO�YRWH�UHWXUQ�GDWD��QRU�KDYH�WKH\�SURYLGHG�WKH�(GLVRQ�GDWD���

0RUHRYHU��LQQRFHQW�KXPDQ�HUURUV�LQ�(GLVRQ¶V�(OHFWLRQ�1LJKW�UHSRUWLQJ�RFFDVLRQDOO\�RFFXU��

)RU�H[DPSOH��LQ�WKH������:LVFRQVLQ�6HQDWH�UDFH��RQH�RI�(GLVRQ¶V�EDWFK�XSGDWH�LQFOXGHG�DQ�HUURU�

ZKHUH�D�ODUJH�EDWFK�RI�YRWHV�ZHUH�DVVLJQHG�WR�WKH�ZURQJ�FDQGLGDWH���7KH�HUURU�ZDV�TXLFNO\�FDXJKW�

DQG�FRUUHFWHG�E\�(GLVRQ�DQG�QHZV�QHWZRUNV��EXW�WKH�IDFW�WKDW�VXFK�DQ�HUURU�FDQ�RFFXU�LQ�WKH�UDZ�

��KWWSV���ZHE�DUFKLYH�RUJ�ZHE����������������KWWSV���ZZZ�HGLVRQUHVHDUFK�FRP�HOHFWLRQ�SROOLQJ���DFFHVVHG�'HF�����
������
��6WHSKHQ�3HWWLJUHZ�DQG�&KDUOHV�6WHZDUW�,,,��������³3URWHFWLQJ�WKH�3HULORXV�3DWK�RI�(OHFWLRQ�5HWXUQV��)URP�WKH�
3UHFLQFW�WR�WKH�1HZV�´�7KH�2KLR�6WDWH�7HFKQRORJ\�/DZ�-RXUQDO�����������������
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IHHG� IURP� (GLVRQ� FDVWV� GRXEW� RQ�ZKHWKHU� DQRPDOLHV� LQ� WKH� (GLVRQ� OLYH� XSGDWHV� UHIOHFW� DFWXDO�

DQRPDOLHV��OHW�DORQH�RXWULJKW�IUDXG��LQ�WKH�RIILFLDO�YRWH�WDEXODWLRQ��

�

,9� 4XLQQHOO�DQG�<RXQJ�0DNH�)DXOW\�$VVXPSWLRQV�

(GLVRQ¶V�GDWD�IHHG�PD\�QRW�UHIOHFW�RIILFLDO�UHVXOWV��1RQHWKHOHVV��IRU�WKH�VDNH�RI�DUJXPHQW��

ZH�ZLOO�PDLQWDLQ�4<¶V�DVVXPSWLRQ�WKDW�(GLVRQ¶V�OLYH�XSGDWHV�UHIOHFW�WKH�DFWXDO�WLPLQJ�RI�FRXQWLQJ�

YRWHV�ZLWKLQ� )XOWRQ�&RXQW\��4<¶V� UHSRUW� FHQWHUV� DURXQG� WKH� WLPLQJ� RI�ZKHQ� HDFK� FDQGLGDWH¶V�

DEVHQWHH� YRWHV�ZHUH� FRXQWHG�ZLWKLQ� HDFK� SUHFLQFW�²�DV� SUR[LHG� E\� WKH� WLPHV� DW�ZKLFK�(GLVRQ�

UHSRUWHG�EDWFKHV�RI�EDOORWV����

$�VWDWLVWLF�4<�UHWXUQ� WR� UHSHDWHGO\� LV� WKH� VKDUH�RI�D�SUHFLQFW¶V�DEVHQWHH�EDOORWV� WKDW�DUH�

LQFOXGHG�LQ�(GLVRQ¶V�ILUVW�EDWFK�RI�UHVXOWV�²�ZKLFK�ZHUH�UHSRUWHG�RQ�1RYHPEHU���DW�������$0���

7KH\�DVVXPH�WKDW�WKLV�ILUVW�EDWFK�RI�UHVXOWV�UHIOHFWV�DOO�RI�WKH�DEVHQWHH�YRWHV�WKDW�ZHUH�UHWXUQHG�LQ�

WKH�ZHHNV�SULRU� WR�(OHFWLRQ�'D\��7KLV�DVVXPSWLRQ�LV�QRW�VXSSRUWHG�E\�DQ\�HYLGHQFH�DERXW�KRZ�

)XOWRQ� &RXQW\� RIILFLDOV� FRXQW� EDOORWV�� ,QVWHDG�� 4<�PDNH� WKLV� DVVXPSWLRQ� RQ� WZR� EDVHV�� ILUVW��

EHFDXVH�HOHFWLRQ�RIILFLDOV�LQ�*HRUJLD�DUH�DOORZHG�WR�SURFHVV�DEVHQWHH�EDOORWV�EHIRUH�(OHFWLRQ�'D\��

DQG�VHFRQG��EHFDXVH�WKH�QH[W�VHYHUDO�(GLVRQ�XSGDWHV�GR�QRW�FRQWDLQ�DQ\�DEVHQWHH�EDOORWV��

7KLV� DVVXPSWLRQ� LV� FHUWDLQO\� LQFRUUHFW�� )LJXUH� �� SORWV� WKH� FXPXODWLYH� VKDUH� RI� DEVHQWHH�

EDOORWV� LQ� )XOWRQ� &RXQW\� WKDW� ZHUH� UHFHLYHG� E\� GDWH�� DFFRUGLQJ� WR� UHFRUGV� NHSW� E\� *HRUJLD¶V�

��6RPHZKDW�FRQIXVLQJO\��FOXVWHUV�RI�ZKDW�DUH�W\SLFDOO\�UHIHUUHG�WR�DV�³SUHFLQFWV´�DUH�RFFDVLRQDOO\�FDOOHG�³FRXQWLHV´�
LQ�4<¶V�UHSRUW�DQG�HOVHZKHUH��:H�DGRSW�WKH�WHUP�³SUHFLQFW´�WR�DYRLG�FRQIXVLRQ��
��4<�GR�QRW�LQGLFDWH�ZKDW�WLPH�]RQH�(GLVRQ�XVHV�IRU�LWV�WLPHVWDPSV��,Q�(GLVRQ¶V�FRXQW\�OHYHO�WLPH�VHULHV�GDWD��ZKLFK�
ZH�KDYH�REWDLQHG��WKH�WLPHVWDPS�LV�IROORZHG�E\�D�³=�´�LQGLFDWLQJ�³=XOX´�RU�*UHHQZLFK�0HDQ�7LPH��$VVXPLQJ�
(GLVRQ¶V�SUHFLQFW�OHYHO�WLPH�VHULHV�GDWD�IROORZV�WKH�VDPH�VWDQGDUG��WKH�ILUVW�EDWFK�RI�UHVXOWV�ZDV�DFWXDOO\�UHSRUWHG�RQ�
DW������30�(DVWHUQ�'D\OLJKW�7LPH�RQ�1RYHPEHU����(OHFWLRQ�'D\���7KLV�LQWHUSUHWDWLRQ�PDNHV�PRUH�VHQVH��DV�QHZV�
RXWOHWV�EHJDQ�UHSRUWLQJ�UHVXOWV�²�ZKLFK�DUH�EDVHG�RQ�(GLVRQ¶V�GDWD�²�RQ�(OHFWLRQ�1LJKW�ZHOO�EHIRUH������$0�WKH�
QH[W�PRUQLQJ��
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6HFUHWDU\�RI�6WDWH���1HDUO\�DOO�DEVHQWHH�EDOORWV�LQ�)XOWRQ�&RXQW\�²�QHDUO\�����²�ZHUH�UHWXUQHG�

EHIRUH�1RYHPEHU����(GLVRQ¶V�ILUVW�EDWFK�RI�HOHFWLRQ�UHVXOWV��LQ�FRQWUDVW��FRQWDLQHG�RQO\�DERXW�����

RI�WKH�HYHQWXDO�WRWDO�QXPEHU�RI�DEVHQWHH�YRWHV��4<¶V�SUHVXPSWLRQ�WKDW�WKLV�EDWFK�FRQWDLQV�DOO�RI�

WKH�DEVHQWHH�YRWHV� UHFHLYHG�EHIRUH�(OHFWLRQ�'D\� LV�REYLRXVO\� LQFRUUHFW��:LWKRXW�D�GRXEW�� WKHUH�

ZHUH�PDQ\�EDOORWV�UHFHLYHG�EHIRUH�(OHFWLRQ�'D\�WKDW�ZHUH�QRW�FRXQWHG�XQWLO�DIWHU�WKDW�ILUVW�EDWFK�����

,W� LV� LPSRUWDQW� WR� QRWH� WKDW� ZH� KDYH� QR� LQIRUPDWLRQ�� DQG� HYLGHQWO\� 4<� DOVR� KDYH� QR�

LQIRUPDWLRQ��DERXW�WKH�VSHFLILF�SURFHGXUH�E\�ZKLFK�DEVHQWHH�EDOORWV�DUH�FRXQWHG�LQ�)XOWRQ�&RXQW\��

ZKLFK�PDWWHUV�D�JUHDW�GHDO�IRU�WKH�VWRU\�WKDW�4<�DUH�WU\LQJ�WR�WHOO��7KH\�DUH�QRW�H[SOLFLW�DERXW�WKHLU�

DVVXPSWLRQV��EXW�WKHLU�GLVFXVVLRQ�VHHPV�WR�LQGLFDWH�WKDW�WKH\�EHOLHYH�DOO�RI�WKH�7UXPS�DQG�%LGHQ�

DEVHQWHH�EDOORWV�ZHUH� LQ�RQH�� ODUJH��PL[HG�XS�SLOH��VR� WKDW� WKH�SUREDELOLW\�RI�D�SDUWLFXODU�EDOORW�

EHLQJ� FRXQWHG� DW� D� SDUWLFXODU� WLPH� VKRXOG� EH� HTXDO� IRU� 'HPRFUDWV� DQG� 5HSXEOLFDQV�� 7KLV�

DVVXPSWLRQ�HYLGHQWO\�GULYHV�WKHLU�FODLP�WKDW�WKH�'HPRFUDWLF�DQG�5HSXEOLFDQ�EDOORWV�VKRXOG�KDYH�

H[DFWO\�WKH�VDPH�OLNHOLKRRG�RI�EHLQJ�FRXQWHG�EHIRUH�RU�DIWHU�VSHFLILF�SRLQWV�LQ�WLPH���

7KHUH�DUH�VHYHUDO�REYLRXV�UHDVRQV�WR�GRXEW�WKLV�DVVXPSWLRQ��:H�NQRZ�WKDW�HOHFWLRQ�RIILFLDOV�

DUH�UHTXLUHG�WR�DWWULEXWH�HDFK�DEVHQWHH�EDOORW� WR�D�SUHFLQFW��2QH�SRVVLELOLW\� LV� WKDW�DV� WKH�EDOORWV�

FRPH�LQ��WKH\�DUH�SUH�VRUWHG�E\�SUHFLQFW²RU�E\�JURXSV�RI�SUHFLQFWV²VR�WKDW�GXULQJ�WKH�FRXQWLQJ�

SURFHVV��LW�ZRXOG�EH�OLNHO\�WKDW�PDQ\�RI�D�SUHFLQFW¶V�YRWHUV�ZRXOG�EH�FRXQWHG�LQ�FOXPSV���

�

��7KHVH�GDWD�DUH�GUDZQ�IURP�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH¶V�ZHEVLWH��ZKLFK�SURYLGHV�D�YHUVLRQ�RI�WKH�VWDWH¶V�YRWHU�
ILOH�WKDW�LQFOXGHV�D�FROXPQ�LQGLFDWLQJ�ZKHQ�D�YRWHU¶V�DEVHQWHH�EDOORW�ZDV�UHWXUQHG��
KWWSV���HOHFWLRQV�VRV�JD�JRY�(OHFWLRQV�YRWHUDEVHQWHHILOH�GR��
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)LJXUH����6KDUH�RI�)XOWRQ�&RXQW\�DEVHQWHH�EDOORWV�UHWXUQHG�E\�HDFK�GDWH��

�

�

� $QRWKHU�SRVVLELOLW\�LV�WKDW�WKHUH�LV�QR�SUH�SURFHVVLQJ�LQWR�SLOHV�E\�SUHFLQFW��EXW�VRPHWKLQJ�

OLNH�WKLV�KDSSHQV�DV�D�PDWWHU�RI�FRXUVH�GXH�WR�WKH�ZD\�EDOORWV�DUH�FROOHFWHG�DQG�GHOLYHUHG�WR�HOHFWLRQ�

DGPLQLVWUDWRUV��HLWKHU�E\�8�6��3RVWDO�6HUYLFH��RU�IURP�WKH�SURFHVV�RI�EULQJLQJ�LQ�EDOORWV�IURP�WKH�

YDULRXV�EDOORW�GURSER[�ORFDWLRQV�LQ�)XOWRQ�&RXQW\��,W�H[WUHPHO\�OLNHO\�WKDW�EDOORWV�DUH�DUULYLQJ�LQ�D�

ZD\�WKDW�LV�JHRJUDSKLFDOO\�³OXPS\�´�7KDW�LV�WR�VD\��D�EDOORW�IURP�&KDWWDKRRFKHH�+LOOV�LV�OLNHO\�WR�

EH�FORVH�LQ�WKH�SLOH�ZLWK�RWKHU�EDOORWV�IURP�&KDWWDKRRFKHH�+LOOV��$�EDOORW�IURP�WKH�XUEDQ�FRUH�RI�

$WODQWD�LV�OLNHO\�WR�EH�LQ�WKH�SLOH�QHDU�RWKHU�EDOORWV�IURP�XUEDQ�$WODQWD��7KLV�LV�YHU\�OLNHO\�WR�EH�

WUXH� RI� EDOORWV� VHQW� LQ� WKH�PDLO�� VLQFH� WKH\� DUH� UHWULHYHG� IURP� VSHFLILF� QHLJKERUKRRGV� E\� OHWWHU�

FDUULHUV��RU�WDNHQ�LQ�EXQFKHV�E\�SRVWDO�ZRUNHUV�IURP�³EOXH�ER[HV´�RU�SRVW�RIILFH�GURS�SRLQWV��$QG�
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LW� LV� DOPRVW� FHUWDLQO\� WUXH� RI� EDOORWV� UHWULHYHG� IURP� EDOORW� GURS�ER[HV�� ZKLFK� DUH� VFDWWHUHG� LQ�

ORFDWLRQV�WKURXJKRXW�WKH�FRXQW\�����

8QOHVV��WKURXJK�VRPH�VWUDQJH�SURFHVV��WKH�EDOORWV�DUH�VKXIIOHG�OLNH�D�GHFN�RI�FDUGV�DV�WKH\�

FRPH�LQ��ZH�FDQ�SUREDEO\�DVVXPH�WKDW�WKHUH�LV�VRPH�JHRJUDSKLF�FRUUHODWLRQ�LQ�WKH�WLPH�DW�ZKLFK�

EDOORWV�DUH�FRXQWHG��*LYHQ�WKDW�SDUWLVDQV�DUH�QRW�UDQGRPO\�RU�XQLIRUPO\�GLVWULEXWHG�JHRJUDSKLFDOO\��

WKLV�JHRJUDSKLF�³OXPSLQHVV´�LQ�EDOORW�FRXQWLQJ�PDWWHUV�D�JUHDW�GHDO��&RQVLGHU�VRPH�LPSRUWDQW�IDFWV�

DERXW�)XOWRQ�&RXQW\�����7KHUH�ZHUH�IDU�PRUH�'HPRFUDWLF�WKDQ�5HSXEOLFDQ�DEVHQWHH�EDOORWV�RYHUDOO��

EHFDXVH�)XOWRQ�&RXQW\�LV�ODUJHO\�'HPRFUDWLF��DQG�EHFDXVH�5HSXEOLFDQV�ZHUH�VWURQJO\�GLVFRXUDJHG�

E\�WKHLU�OHDGHUV�IURP�YRWLQJ�DEVHQWHH�����RI�����SUHFLQFWV��WKHUH�DUH�RQO\���SUHFLQFWV�ZKHUH�7UXPS�

UHFHLYHG�D�PDMRULW\�RI�DEVHQWHH�EDOORWV�FDVW��DQG����WKHUH�DUH�����SUHFLQFWV�ZKHUH�RYHU����SHUFHQW�

RI�WKH�DEVHQWHH�EDOORWV�ZHUH�IRU�%LGHQ���

7R�VHH�WKLV�PRUH�FOHDUO\��ZH�LQFOXGH�LQ�)LJXUH���D�KLVWRJUDP�RI�%LGHQ¶V�VKDUH�RI�DEVHQWHH�

EDOORWV�FDVW�LQ�)XOWRQ�&RXQW\�SUHFLQFWV��,W�LV�FOHDU�WKDW�WKHUH�DUH�QRW�YHU\�PDQ\�7UXPS�DEVHQWHH�

EDOORWV�WR�FRXQW�LQ�WKH�ILUVW�SODFH��DQG�WKH\�DUH�UHODWLYHO\�FOXVWHUHG�LQ�D�KDQGIXO�RI�SUHFLQFWV�ZKHUH�

%LGHQ� VWLOO� UHFHLYHV� D�PDMRULW\��%HFDXVH� RI� WKLV�� LI� WKHUH� LV� DQ\� JHRJUDSKLF� ³OXPSLQHVV´� WR� WKH�

FRXQWLQJ�RI�YRWHV�RYHU�WLPH��ZH�ZRXOG�DQWLFLSDWH�ODUJH�VSLNHV�RI�%LGHQ�YRWHV�VKRZLQJ�XS�ZKHQHYHU�

D�FOXPS�RI�YRWHUV�GUDZQ�IURP�WKH�RYHUZKHOPLQJO\�'HPRFUDWLF�SUHFLQFWV�KDSSHQHG�WR�EH�FRXQWHG��

:H�ZRXOG�QRW�H[SHFW�FRUUHVSRQGLQJ�VSLNHV�IRU�7UXPS����

�
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)LJXUH����'LVWULEXWLRQ�RI�%LGHQ�6KDUH�RI�$EVHQWHH�9RWHV�&DVW��)XOWRQ�&RXQW\�3UHFLQFWV�

 
 

�

�

9� 7KH�6KDUH�RI�$EVHQWHH�%DOORWV�&RXQWHG�%HIRUH�1RYHPEHU���,V�1RW�6XVSLFLRXV�

4<�PDNH� WKH� IDXOW\� DVVXPSWLRQ� WKDW� DEVHQWHH� EDOORWV� UHSRUWHG� LQ� (GLVRQ¶V� ILUVW� XSGDWH�

UHIOHFW� EDOORWV� UHFHLYHG� DQG� FRXQWHG� EHIRUH� 1RYHPEHU� ��� DQG� DEVHQWHH� EDOORWV� UHSRUWHG� LQ�

VXEVHTXHQW�(GLVRQ�XSGDWHV�UHIOHFW�EDOORWV�UHFHLYHG�DIWHU�1RYHPEHU����SDUD�������7KLV�LQWHUSUHWDWLRQ�

LV�IDXOW\�IRU�WKH�UHDVRQV�SRLQWHG�RXW�DERYH��WKH�YDVW�PDMRULW\�RI�DEVHQWHH�EDOORWV�ZHUH�UHWXUQHG�SULRU�

WR�1RYHPEHU����7KH�UHDVRQ�LV�WKDW��E\�*HRUJLD�ODZ��DEVHQWHH�EDOORWV�QHHG�WR�EH�UHWXUQHG�E\������

30�RQ�(OHFWLRQ�'D\��1RYHPEHU����LQ�RUGHU�WR�EH�FRXQWHG���,W�LV�RXU�XQGHUVWDQGLQJ�WKDW�WKH�RQO\�

��$FWXDOO\��4<�UHIHU�WR�WKHVH�EDOORWV�DV�EHLQJ�UHFHLYHG�EHIRUH�DQG�DIWHU�1RYHPEHU����ZKLFK�ZDV�WKH�GD\�DIWHU�
(OHFWLRQ�'D\��'XH�WR�WKH�WLPH�]RQH�LVVXH�QRWHG�LQ�IRRWQRWH����ZH�LQVWHDG�UHIHU�WR�1RYHPEHU���LQ�VXPPDUL]LQJ�WKHLU�
DUJXPHQWV��
��KWWSV���ZZZ�DFOXJD�RUJ�HQ�WDNH�DFWLRQ������HOHFWLRQ�GDWHV�DQG�GHDGOLQHV��
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EDOORWV�UHFHLYHG�DIWHU�1RYHPEHU���WKDW�PLJKW�EH�FRXQWHG�DUH�PLOLWDU\�YRWHUV¶�EDOORWV��ZKLFK�PXVW�

EH�UHFHLYHG�E\�1RYHPEHU����

7KLV�VLPSOH�IDFW�XQGHUPLQHV�4<¶V�FRQWHQWLRQ�WKDW�WKH�QXPEHU�RI�EDOORWV�UHFHLYHG�EHIRUH�

1RYHPEHU���LV�³FXULRXVO\�FORVH´�WR�WKH�QXPEHU�RI�DEVHQWHH�EDOORWV�UHFHLYHG�DIWHU�1RYHPEHU����,W�

VLPSO\�FDQQRW�EH�WKH�FDVH�WKDW�DOO�EDOORWV�UHFHLYHG�SULRU�WR�1RYHPEHU���ZHUH�UHSRUWHG�LQ�(GLVRQ¶V�

ILUVW�EDWFK�RI�XSGDWHV��,QVWHDG��WKLV�ILUVW�EDWFK�RI�UHVXOWV��ZKLFK�FRQWDLQHG�URXJKO\�����RI�WKH�WRWDO�

DEVHQWHH�EDOORWV��PXVW�KDYH�LQFOXGHG�URXJKO\�KDOI�RI�WKH�DEVHQWHH�YRWHV�UHFHLYHG�EHIRUH�1RYHPEHU�

��²�EHFDXVH��DJDLQ��QHDUO\�DOO�EDOORWV�ZHUH�UHWXUQHG�EHIRUH�WKDW�GDWH��$�PRUH�OLNHO\�H[SODQDWLRQ�LV�

WKDW�HOHFWLRQ�RIILFLDOV�KDG�WKH�FDSDFLW\�WR�SURFHVV�DERXW�KDOI�RI�WKH�DEVHQWHH�EDOORWV�UHFHLYHG�EHIRUH�

(OHFWLRQ�'D\�LQ�WLPH�WR�UHSRUW�WKRVH�YRWHV�WR�(GLVRQ�5HVHDUFK�E\�WKH�WLPH�(GLVRQ�LVVXHG�LWV�ILUVW�

EDWFK�RI�UHVXOWV���

+RZHYHU��VXSSRVH�ZH�JUDQW�4<¶V�DVVXPSWLRQ�WKDW�WKH�ILUVW�EDWFK�RI�UHVXOWV�FRQWDLQHG�DOO�RI�

WKH�DEVHQWHH�YRWHV�UHFHLYHG�EHIRUH�1RYHPEHU����(YHQ�LI�URXJKO\�HTXDO�QXPEHUV�RI�DEVHQWHH�EDOORWV�

KDG�EHHQ�UHWXUQHG�EHIRUH�(OHFWLRQ�'D\�DV�RQ�(OHFWLRQ�'D\��WKHUH�LV�DEVROXWHO\�QR�UHDVRQ�ZK\�WKLV�

ZRXOG�EH�LQGLFDWLYH�RI�IUDXG��4<�SURYLGH�QR�FRPSDULVRQ�GDWD�²�IRU�H[DPSOH��IURP�RWKHU�VWDWHV�RU�

FRXQWLHV�²�WR�VXJJHVW�WKDW�WKLV�SDWWHUQ�LV�DQRPDORXV��

�

9,� 6PDOO�3UHFLQFWV�$UH�/LNHO\�WR�+DYH����RU������RI�7UXPS�$EVHQWHH�9RWHV�&RXQWHG�
E\�(OHFWLRQ�'D\�

�
7KHUH� LV�QR� UHDVRQ� WR� WKLQN� WKDW� WKH�DEVHQWHH�YRWHV� UHSRUWHG�E\�(GLVRQ� LQ� LWV� ILUVW�EDWFK�

XSGDWH�UHIOHFW�DOO�RI�WKH�DEVHQWHH�YRWHV�UHFHLYHG�EHIRUH�(OHFWLRQ�'D\��,QVWHDG��LW�PRUH�OLNHO\�UHIOHFWV�

FRQVWUDLQWV�RQ�WKH�VSHHG�ZLWK�ZKLFK�HOHFWLRQ�DGPLQLVWUDWRUV�FDQ�FRXQW�YRWHV���

1RQHWKHOHVV��4<�PDNH�D�VHULHV�RI�FODLPV�DERXW�VWDWLVWLFDO�DQRPDOLHV�HYLGHQW�LQ�GDWD�RQ�WKH�

VKDUH�RI�D�FDQGLGDWH¶V�DEVHQWHH�YRWHV�ZLWKLQ�HDFK�SUHFLQFW�WKDW�ZDV�LQFOXGHG�LQ�(GLVRQ¶V�ILUVW�EDWFK�
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RI�UHVXOWV��:H�VKRZ�WKDW�WKHLU�FODLPV�RI�GDWD�LUUHJXODULWLHV�DUH�EDVHOHVV��WKHUH�LV�DEVROXWHO\�QRWKLQJ�

DQRPDORXV�DERXW�WKH�GLVWULEXWLRQ�RI�YRWHV�WKDW�ZHUH�FRXQWHG�EHIRUH�(OHFWLRQ�'D\��8VLQJ�VLPSOH�

DUJXPHQWV�IURP�SUREDELOLW\�WKHRU\�DV�ZHOO�DV�D�VLPSOH�QXPHULFDO�VLPXODWLRQ�RI�D�IDLU�HOHFWLRQ��ZH�

VKRZ�WKDW�WKH�SDWWHUQV�GRFXPHQWHG�LQ�4<¶V�UHSRUW�DUH�VLPLODU�WR�ZKDW�ZH�ZRXOG�H[SHFW�LQ�D�IDLU�

HOHFWLRQ��

4<�SUHVHQW�DQDO\VLV� VKRZLQJ� WKDW� WKHUH� LV� D� UHODWLYHO\� ODUJH�QXPEHU�RI�SUHFLQFWV�ZKHUH�

QHDUO\������RI�7UXPS¶V�DEVHQWHH�YRWHV�ZHUH�FRXQWHG�LQ�(GLVRQ¶V�ILUVW�EDWFK�RI�UHVXOWV��0HDQZKLOH��

WKHUH�ZHUH�QR�SUHFLQFWV�LQ�ZKLFK�RYHU�����RI�%LGHQ¶V�DEVHQWHH�YRWHV�ZHUH�UHSRUWHG�LQ�(GLVRQ¶V�

ILUVW�EDWFK�RI�UHVXOWV��4<�VXJJHVW�WKDW�WKLV�SDWWHUQ�LV�XQXVXDO�DQG�LQGLFDWLYH�RI�GDWD�LUUHJXODULWLHV��

FODLPLQJ�WKDW�WKHUH�LV�OHVV�WKDQ�������SUREDELOLW\�RI�REVHUYLQJ�D�SUHFLQFW�LQ�ZKLFK�DOO�RI�7UXPS¶V�

DEVHQWHH�YRWHV�DUH�UHFHLYHG�EHIRUH�(OHFWLRQ�'D\��,Q�IDFW��WKLV�SDWWHUQ�LV�QRW�VXUSULVLQJ�LQ�WKH�OHDVW�

DQG�WKHLU�SUREDELOLW\�FDOFXODWLRQ�LV�EDVHG�RQ�IXQGDPHQWDOO\�IODZHG�DVVXPSWLRQV��:KDW�4<�IDLO�WR�

FRQVLGHU�LV�WKDW�WKHUH�DUH�YHU\�PDQ\�SUHFLQFWV�LQ�)XOWRQ�&RXQW\�WKDW�UHFHLYHG�YHU\�IHZ�DEVHQWHH�

YRWHV� IRU�7UXPS�²�PDNLQJ� LW� YHU\� SUREDEOH� WKDW�� LQ� VRPH�SUHFLQFWV�� FORVH� WR� ���RU� �����RI�

7UXPS¶V�DEVHQWHH�YRWHV�ZRXOG�DUULYH�EHIRUH�(OHFWLRQ�'D\��

4<�QRWH�²�DQG�ZH�FRUURERUDWH��XVLQJ�RIILFLDO�YRWH�GDWD�IURP�)XOWRQ�&RXQW\��²�WKDW�WKHUH�

ZHUH����SUHFLQFWV�RXW�RI�����WRWDO�LQ�ZKLFK�7UXPS�UHFHLYHG�QR�DEVHQWHH�YRWHV�DW�DOO��7KHUH�ZHUH�

DQ�DGGLWLRQDO����SUHFLQFWV�LQ�ZKLFK�7UXPS�UHFHLYHG�RQO\�D�VLQJOH�DEVHQWHH�YRWH��DQG�����SUHFLQFWV�

²�QHDUO\�D�WKLUG�RI�DOO�SUHFLQFWV�²�LQ�ZKLFK�KH�UHFHLYHG�IHZHU�WKDQ����DEVHQWHH�YRWHV��,Q�FRQWUDVW��

WKHUH�DUH�YHU\�IHZ�SUHFLQFWV�LQ�ZKLFK�%LGHQ�UHFHLYHG�RQO\�D�VPDOO�QXPEHU�RI�DEVHQWHH�YRWHV�²�

8 https://results.enr.clarityelections.com/GA/Fulton/105430/web.264614/#/summary  
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RQO\����SUHFLQFWV�LQ�ZKLFK�KH�UHFHLYHG�QR�DEVHQWHH�YRWHV��DQG�RQO\����LQ�ZKLFK�KH�UHFHLYHG�IHZHU�

WKDQ����DEVHQWHH�YRWHV����

:LWK�VXFK�D�ODUJH�QXPEHU�RI�SUHFLQFWV�ZKHUH�7UXPS�UHFHLYHG�IHZ�DEVHQWHH�YRWHV��LW�LV�YHU\�

SUREDEOH�WKDW�LQ�VRPH�RI�WKHP����RU������RI�WKH�YRWHV�ZHUH�FRXQWHG�EHIRUH�(OHFWLRQ�'D\��$V�DQ�

DQDORJ\��FRQVLGHU�D�VHULHV�RI�FRLQIOLSV�²�DNLQ�WR�D�YRWHU¶V�GHFLVLRQ�DERXW�ZKHWKHU� WR�FDVW� WKHLU�

DEVHQWHH�YRWH�HDUO\�HQRXJK�IRU�LW�WR�EH�FRXQWHG�EHIRUH�(OHFWLRQ�'D\�RU�QRW��,I�ZH�IOLS�WKH�FRLQ�RQO\�

��WLPHV��LW�LV�UHODWLYHO\�SUREDEOH�WKDW�ZH�HQG�XS�ZLWK�DOO�KHDGV�RU�DOO�WDLOV�²�VSHFLILFDOO\��WKHUH�LV�D�

������FKDQFH�RI�HDFK��1RZ��LPDJLQH�WKDW����SHRSOH�HDFK�IOLS�D�FRLQ���WLPHV��7KH�SUREDELOLW\�WKDW�

DW�OHDVW�RQH�RI�WKH����FRPHV�XS�ZLWK�DOO�KHDGV�RU�DOO�WDLOV�LV�YHU\�KLJK��RYHU������+RZHYHU��QRZ�

LPDJLQH�HDFK�SHUVRQ�IOLSV����FRLQV��7KH�SUREDELOLW\�RI�JHWWLQJ�DOO�KHDGV�RU�DOO�WDLOV�LV�QRZ�YHU\�

VPDOO��OHVV�WKDQ�������7KH�SUREDELOLW\�WKDW�DW�OHDVW�RQH�RI����SHRSOH��ZKR�HDFK�IOLS����FRLQV��JHWWLQJ�

DOO�KHDGV�RU�DOO�WDLOV�LV�RQO\�DERXW������

7KH�ODUJH�QXPEHU�RI�SUHFLQFWV�ZLWK�IHZ�7UXPS�DEVHQWHH�YRWHUV�DUH�DQDORJRXV�WR����SHRSOH�

IOLSSLQJ���FRLQV�HDFK��1RW�RQO\�VKRXOG�ZH�H[SHFW�WR�REVHUYH�VRPH�SUHFLQFWV�ZKHUH�FORVH�WR���RU�

�����RI�7UXPS¶V�DEVHQWHH�YRWHV�ZHUH�FRXQWHG�EHIRUH�(OHFWLRQ�'D\��LW�ZRXOG�EH�VXUSULVLQJ�LI�ZH�

GLG�QRW�� ,Q�FRQWUDVW�� WKHUH�DUH�QRW�PDQ\�GLVWULFWV�ZLWK�D�VPDOO�QXPEHU�RI�%LGHQ�DEVHQWHH�YRWHV��

7KHUHIRUH��ZH�VKRXOG�VHH�PDQ\�IHZHU�SUHFLQFWV�ZKHUH�FORVH� WR���RU������RI�%LGHQ¶V�DEVHQWHH�

YRWHV�ZHUH�FRXQWHG�EHIRUH�(OHFWLRQ�'D\�²�MXVW�DV�LW�LV�PXFK�OHVV�OLNHO\�IRU�VRPHRQH�IOLSSLQJ����

FRLQV�WR�JHW�DOO�KHDG�RU�DOO�WDLOV��6LPSO\�SXW��WKH�KLVWRJUDPV�WKDW�DUH�SUHVHQWHG�LQ�4<¶V�UHSRUW�DUH�

URXJKO\�ZKDW�ZH�VKRXOG�H[SHFW�EDVHG�RQ�HOHPHQWDU\�SUREDELOLW\�WKHRU\����

�

��7KHVH�SDWWHUQV�DUH�WR�EH�H[SHFWHG��)XOWRQ�LV�D�KHDYLO\�'HPRFUDWLF�FRXQW\��DQG�WKHUH�DUH�PDQ\�VPDOO��XUEDQ�
SUHFLQFWV�WKURXJKRXW�WKH�FRXQW\�LQ�ZKLFK�7UXPS�UHFHLYHG�QR�YRWHV���
���7HFKQLFDOO\��WKH�SUREDELOLW\�RI�REVHUYLQJ���KHDGV�IURP�Q�FRLQ�IOLSV�LV�JLYHQ�E\�WKH�HTXDWLRQ�S� ���Q��)RU���FRLQ�
IOLSV��WKHUH�LV�D�����SUREDELOLW\�RI�JHWWLQJ���KHDGV��)RU���FRLQ�IOLSV��WKHUH�LV�D�URXJKO\����FKDQFH�RI�JHWWLQJ���KHDGV���
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9,,� $�6LPSOH�6LPXODWLRQ�0DWFKHV�WKH�3DWWHUQV�LQ�4<¶V�5HSRUW��8QGHUPLQLQJ�7KHLU�
&ODLP�WR�+DYH�'LVFRYHUHG�$QRPDOLHV�

�
7R�IXUWKHU�SUREH�WKH�DELOLW\�RI�WKLV�DUJXPHQW�WR�H[SODLQ�WKH�SDWWHUQ�RI�UHVXOWV�LQ�4<¶V�UHSRUW��

ZH�FRQGXFW�D� VLPSOH�QXPHULFDO� VLPXODWLRQ� WKDW� H[WHQGV� WKH�FRLQ�IOLS�DQDORJ\�XVHG�DERYH��7KLV�

VLPXODWLRQ�UHWDLQV�WKH�VDPH�LQWXLWLRQ�EXW�LV�GHVLJQHG�WR�FORVHO\�PLUURU�WKH�DFWXDO�SUHFLQFW�OHYHO�GDWD�

LQ�)XOWRQ�&RXQW\�� )RU� WKH� UHDVRQV� H[SODLQHG�DERYH�� DOWKRXJK�ZH�DUH� VNHSWLFDO� DERXW� LW�� LQ� WKLV�

H[HUFLVH�ZH�DGRSW�4<¶V�DVVXPSWLRQ�WKDW�WKHUH�LV�QR�JHRJUDSKLF�OXPSLQHVV�WR�WKH�YRWH�FRXQWLQJ��

7KDW� LV� WR�VD\��ZH�DVVXPH�WKDW�DOO�RI� WKH�EDOORWV�KDYH�EHHQ�VKXIIOHG�OLNH�D�GHFN�RI�FDUGV��DQG�D�

&KDWWDKRRFKHH�+LOOV�YRWHU�LV�PL[HG�LQ�D�SLOH�RI�EDOORWV�VXFK�WKDW�KH�RU�VKH�LV�QR�PRUH�OLNHO\�WR�EH�

FRXQWHG� ULJKW� DIWHU� DQRWKHU� QHLJKERULQJ� YRWHU� IURP� 6RXWKHUQ� )XOWRQ�&RXQW\� WKDQ� ULJKW� DIWHU� D�

%XFNKHDG�YRWHU���

:H�VWDUW�ZLWK�WKH�WRWDO�QXPEHU�RI�DEVHQWHH�YRWHV�IRU�7UXPS�LQ�HDFK�SUHFLQFW��GHULYHG�IURP�

RIILFLDO�)XOWRQ�&RXQW\�YRWH�UHWXUQ�GDWD��7KHQ��ZH�DVVXPH�HDFK�7UXPS�DEVHQWHH�YRWHU�IOLSV�D�FRLQ�

WR�GHFLGH�ZKHWKHU�RU�QRW�WR�FDVW�WKHLU�EDOORW�HDUO\�HQRXJK�IRU�LW�WR�EH�FRXQWHG�EHIRUH�(OHFWLRQ�'D\����

:H�WKHQ�FDOFXODWH�WKH�SURSRUWLRQ�RI�WRWDO�VLPXODWHG�DEVHQWHH�YRWHV�ZLWKLQ�HDFK�SUHFLQFW�WKDW�DUULYH�

EHIRUH�(OHFWLRQ�'D\���

)LJXUH���VKRZV�D�KLVWRJUDP��XVLQJ�WKH�VLPXODWHG�GDWDVHW��RI�WKH�SHUFHQW�RI�7UXPS¶V�DEVHQWHH�

YRWHV�ZLWKLQ�D�SUHFLQFW�WKDW�DUH�FRXQWHG�EHIRUH�(OHFWLRQ�'D\��7KLV�JUDSK�ORRNV�VWULNLQJO\�VLPLODU�

WR�WKH�RQH�SUHVHQWHG�DV�HYLGHQFH�RI�³VWDWLVWLFDO�DQRPDOLHV´�LQ�4<¶V�UHSRUW��SDUD�������7KHUH�DUH�

VSLNHV�LQ�WKH�KLVWRJUDP�DURXQG����DQG�������MXVW�DV�LQ�4<¶V�UHSRUW��)DU�IURP�EHLQJ�DQRPDORXV��

WKH�JHQHUDO�SDWWHUQ�SUHVHQWHG� LQ�4<¶V� UHSRUW� LV� MXVW�ZKDW�ZH�ZRXOG�H[SHFW� WR�REVHUYH� LQ�D� IDLU�

HOHFWLRQ��

���7KH�WDEOH�DIWHU�SDUD�����LQ�4<¶V�UHSRUW�LQGLFDWHV�WKDW�DERXW�����RI�7UXPS¶V�WRWDO�DEVHQWHH�YRWHV�ZHUH�FRXQWHG�LQ�
WKH�ILUVW�EDWFK�RI�(GLVRQ�GDWD��7KHUHIRUH��LQVWHDG�RI�IOLSSLQJ�D�IDLU�FRLQ��ZH�DVVXPH�7UXPS�YRWHUV�IOLS�D�ZHLJKWHG�
FRLQ�WKDW�FRPHV�XS�KHDG�����RI�WKH�WLPH��
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)LJXUH����6LPXODWHG�VKDUH�RI�SUHFLQFWV¶�DEVHQWHH�YRWHV�IRU�7UXPS�WKDW�DUH�FRXQWHG�EHIRUH�
(OHFWLRQ�'D\��

�

�$V� H[SHFWHG� IURP� RXU� GLVFXVVLRQ�� WKH� SUHFLQFWV� ZLWK� YHU\� KLJK� RU� YHU\� ORZ� VKDUH� RI�

DEVHQWHH� EDOORWV� FRXQWHG� EHIRUH� (OHFWLRQ� 'D\� DUH� SUHFLQFWV� ZKHUH� WKHUH� DUH� YHU\� IHZ� 7UXPS�

DEVHQWHH�YRWHUV��7R�VHH�WKLV��FRQVLGHU�)LJXUH���EHORZ��,Q�WKLV�VFDWWHUSORW��HDFK�SRLQW�UHSUHVHQWV�D�

SUHFLQFW��2Q�WKH�KRUL]RQWDO�D[LV�LV�WKH�DFWXDO�QXPEHU�RI�DEVHQWHH�YRWHV�IRU�7UXPS�LQ�WKDW�SUHFLQFW����

2Q�WKH�YHUWLFDO�D[LV�LV�WKH�VLPXODWHG�SHUFHQWDJH�RI�7UXPS�YRWHV�WKDW�DUH�FRXQWHG�EHIRUH�(OHFWLRQ�

'D\��7KH�SRLQWV�DUH�PRYHG�VOLJKWO\�IURP�WKHLU�WUXH�[�\�YDOXHV�WR�PDNH�LW�HDVLHU�WR�VHH�SRLQWV�WKDW�

RYHUODS���

$W� WKH� OHIW�KDQG�VLGH�RI� WKH�SORW��ZH�KDYH�SUHFLQFWV� WKDW�KDYH�YHU\� IHZ�7UXPS�DEVHQWHH�

YRWHUV��7KHVH� SUHFLQFWV� DUH� KLJKO\� YDULDEOH� LQ� WKH� SURSRUWLRQ� RI�7UXPS� DEVHQWHH� YRWHV� WKDW� DUH�

FRXQWHG�EHIRUH�(OHFWLRQ�'D\�LQ�RXU�VLPXODWLRQ��VRPH�SUHFLQFWV�KDYH����FRXQWHG�DQG�VRPH�KDYH�

���%HFDXVH�WKHUH�LV�D�ODUJH�DV\PPHWU\�LQ�SUHFLQFW�VL]HV�LQ�)XOWRQ�&RXQW\��WKH�KRUL]RQWDO�D[LV�LV�SORWWHG�RQ�D�
ORJDULWKPLF�VFDOH���
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������$V�ZH�PRYH� WR� WKH� ULJKW�²� DV� WKH� SUHFLQFWV� KDYH�PRUH�7UXPS� DEVHQWHH� YRWHUV�²� WKH�

GLVSHUVLRQ�RI�WKH�SRLQWV�GHFUHDVHV�VXEVWDQWLDOO\��7KLV�SDWWHUQ�H[DFWO\�PLPLFV�WKH�FRLQ�IOLS�DQDORJ\�

DERYH��ZKHQ�ZH�IOLS�D�FRLQ�RQO\�D�IHZ�WLPHV��LW¶V�IDLUO\�OLNHO\�WKDW�ZH¶OO�HQG�XS�ZLWK�FORVH�WR�DOO�

KHDGV�RU�DOO�WDLOV��%XW�LI�ZH�LQFUHDVH�WKH�QXPEHU�RI�IOLSV��ZH�LQFUHDVH�WKH�RGGV�RI�JHWWLQJ�FORVH�WR�D�

������GLVWULEXWLRQ�RI�KHDGV�DQG�WDLOV��

�

)LJXUH����6LPXODWHG�SHUFHQWDJH�RI�D�SUHFLQFW
V�7UXPS�DEVHQWHH�YRWHV�WKDW�DUH�FRXQWHG�
EHIRUH�(OHFWLRQ�'D\�YHUVXV�WKH�WRWDO�QXPEHU�RI�7UXPS�DEVHQWHH�YRWHV��3RLQWV�DUH�PRYHG�IURP�

WKHLU�WUXH�YDOXHV�VOLJKWO\�WR�PDNH�LW�HDVLHU�WR�VHH�RYHUODSSLQJ�SRLQWV��

�

�

7KLV� VLPSOH�VLPXODWLRQ�VXUHO\� OHDYHV�RXW�PDQ\�GHWDLOV�DERXW� WKH�ZD\� WKDW�YRWHUV�GHFLGH�

ZKHQ� WR�FDVW�D�EDOORW�DQG�ZKHQ�HOHFWLRQ�RIILFLDOV�FRXQW� WKRVH�EDOORWV�� ,W� DOVR� LJQRUHV� WKH� OLNHO\�

JHRJUDSKLF� ³OXPSLQHVV´� LQ� WKH� WLPLQJ�RI�EDOORW� FRXQWLQJ��1RQHWKHOHVV�� LW� GHPRQVWUDWHV� WKDW� WKH�
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SDWWHUQV� SUHVHQWHG� LQ� 4<¶V� UHSRUW� DUH� HQWLUHO\� H[SHFWHG� DQG� SURYLGH� QR� HYLGHQFH� RI� IUDXG� RU�

PDQLSXODWLRQ�ZKDWVRHYHU��

�

9,,,� �6NHZQHVV�DQG�.XUWRVLV�$UH�8QLQIRUPDWLYH�$ERXW�6WDWLVWLFDO�$QRPDOLHV�

4<� PDNH� DGGLWLRQDO� FODLPV� DERXW� WKH� FURVV�SUHFLQFW� GLVWULEXWLRQV� RI� WKH� VKDUH� RI� D�

FDQGLGDWH¶V�DEVHQWHH�YRWHV�WKDW�ZHUH�UHSRUWHG�LQ�WKH�ILUVW�(GLVRQ�XSGDWH��6SHFLILFDOO\��WKH\�FDOFXODWH�

WKH�VNHZQHVV�DQG�NXUWRVLV�RI�WKHVH�GLVWULEXWLRQ��6NHZQHVV�DQG�NXUWRVLV�DUH�VWDWLVWLFV�WKDW�LQGLFDWH��

UHVSHFWLYHO\��KRZ�V\PPHWULF�D�GLVWULEXWLRQ�LV�DURXQG�LWV�DYHUDJH�YDOXH�DQG�KRZ�³IDW´�LWV�WDLOV�DUH�

²�L�H���KRZ�FRPPRQ�LW�LV�IRU�REVHUYDWLRQV�WR�IDOO�YHU\�IDU�IURP�WKH�DYHUDJH�YDOXH�RI�WKH�GLVWULEXWLRQ��

4<�UHIHU�WR�WKH�VNHZQHVV�VWDWLVWLF�IRU�WKH�%LGHQ�GLVWULEXWLRQ�DV�D�³PHDQLQJOHVV�QRQVHQVH�

FDOFXODWLRQ�´�2Q� WKLV�SRLQW��ZH�DJUHH�� WKLV� VWDWLVWLF� LV�PHDQLQJOHVV� IRU� WKH�SXUSRVH�RI�GHWHFWLQJ�

VWDWLVWLFDO�DQRPDOLHV��4<�SURYLGH�QR�H[SODQDWLRQ�RI�ZK\�ZH�VKRXOG�H[SHFW�DQ\�SDUWLFXODU�VNHZQHVV�

RU� NXUWRVLV� YDOXHV� LQ� WKH� GDWD� WKH\� SUHVHQW�� $EVHQW� VXFK� DQ� H[SODQDWLRQ� RI� ZKDW� VWDWLVWLFDO�

UHJXODULWLHV�ZH�VKRXOG�H[SHFW�LQ�GDWDVHWV�OLNH�WKH�RQH�WKH\�SUHVHQW��WKHUH�LV�QR�UHDVRQ�WR�WKLQN�WKDW�

DQ\�VNHZQHVV�RU�NXUWRVLV�YDOXH�LV�LQGLFDWLYH�RI�VWDWLVWLFDO�LUUHJXODULWLHV��

3HUKDSV� 4<� H[SHFW� WKDW� WKLV� GDWDVHW� VKRXOG� IROORZ� D� QRUPDO�� EHOO�VKDSHG� GLVWULEXWLRQ��

1RUPDO�GLVWULEXWLRQV�KDYH�D�VNHZQHVV�YDOXH�RI���DQG�D�NXUWRVLV�YDOXH�RI����+RZHYHU��DV�ZH�VKRZ�

DERYH�WKURXJK�RXU�SUREDELOLW\�DUJXPHQW�DQG�QXPHULFDO�VLPXODWLRQ��WKHUH�LV�DEVROXWHO\�QR�UHDVRQ�WR�

H[SHFW�WKDW�WKLV�GDWDVHW�VKRXOG�IROORZ�D�QRUPDO�GLVWULEXWLRQ��DQG�LQ�IDFW�LW�ZRXOG�EH�VXUSULVLQJ�LI�LW�

GLG��7KH�IDFW� WKDW� WKH�VNHZQHVV�VWDWLVWLF�ZDV�QRW���DQG�WKH�NXUWRVLV�VWDWLVWLF�ZDV�QRW���LV� WRWDOO\�

XQLQIRUPDWLYH�DERXW�WKH�LQWHJULW\�RI�)XOWRQ�&RXQW\¶V�YRWH�FRXQWLQJ���

4<�DOVR�PLVLQWHUSUHW�WKHLU�RZQ�VWDWLVWLFV��7KH\�ZULWH�WKDW�DQ�REVHUYHG�VNHZQHVV�RI���������

LPSOLHV�WKDW�PRVW�RXWFRPHV�OLH�EHORZ����7KLV�LV�LQFRUUHFW��$�QHJDWLYH�VNHZQHVV�LQGLFDWHV�WKDW�WKH�
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OHIW�KDQG�WDLO�RI�WKH�GLVWULEXWLRQ�LV�ORQJHU�WKDQ�WKH�ULJKW�KDQG�WDLO�²�LQIRUPDOO\��WKDW�WKHUH�DUH�PRUH�

REVHUYDWLRQV�WR�WKH�ULJKW�RI�WKH�DYHUDJH�YDOXH�WKDQ�WKHUH�DUH�WR�WKH�OHIW��$�QHJDWLYH�VNHZQHVV�VWDWLVWLF�

GRHV�QRW�LPSO\�WKDW�PRVW�REVHUYDWLRQV�DUH�EHORZ����,Q�IDFW��WKH�GDWD�WKH\�SUHVHQW�²�ZKLFK��E\�WKHLU�

QDWXUH��FDQQRW�EH�EHORZ���²�VKRZV�TXLWH�FOHDUO\�WKDW�D�GLVWULEXWLRQ�FDQ�KDYH�QHJDWLYH�VNHZQHVV�

ZLWKRXW�DQ\�REVHUYDWLRQV�EHORZ�����

,Q� VXP�� 4<¶V� GLVFXVVLRQ� RI� VNHZQHVV� DQG� NXUWRVLV� LV� WRWDOO\� PHDQLQJOHVV� IRU� WKH�

GHWHUPLQDWLRQ�RI�VWDWLVWLFDO�DQRPDOLHV�LQ�)XOWRQ�&RXQW\¶V�YRWH�FRXQWLQJ��7KH\�SUHVHQW�QR�DUJXPHQW�

IRU�ZK\�DQ\�SDUWLFXODU�YDOXHV�ZRXOG�EH�DQRPDORXV�DQG�WKH\�PLVLQWHUSUHW�WKHLU�RZQ�GDWD�DQDO\VLV��

�

,;���������������2YHU�7LPH�&RUUHODWLRQV�LQ�9RWH�&RXQWLQJ�$UH�,QHYLWDEOH�

4<�PDNH�DGGLWLRQDO�FODLPV�DERXW�WKH�FRUUHODWLRQV�EHWZHHQ�YRWH�WRWDO�IRU�HDFK�FDQGLGDWH�

DFURVV�SUHFLQFWV�RYHU�WLPH��)RU�H[DPSOH��LQ�SDUD�����WKH\�SRLQW�WR�JUDSKV�WKDW�SORW�WKH�FXPXODWLYH�

VKDUH�RI�HDFK�FDQGLGDWH¶V�HYHQWXDO�DEVHQWHH�YRWHV�WKDW�KDG�EHHQ�FRXQWHG�DW�GLIIHUHQW�SRLQWV�LQ�WLPH�

ZLWKLQ� D� VHW� RI� SUHFLQFWV��7KH\�ZULWH� WKDW� ³DOO� JDLQV� WUDFN� QHDUO\� SHUIHFWO\�´� LPSO\LQJ� WKDW� WKLV�

³V\QFKURQRXV� UHVXOW´� LV� HYLGHQFH� WKDW� ³DEVHQWHH� YRWHV� RI� DOO� SUHFLQFWV� >DUH@� FHQWUDOL]HG� DQG�

FRRUGLQDWHG�´�4<�DSSHDU�WR�LQVLQXDWH�WKDW�VXFK�FRRUGLQDWLRQ�ZRXOG�EH�QHIDULRXV��1R�GDWD�DQDO\VLV�

LV�UHTXLUHG�WR�UHDFK�WKH�FRQFOXVLRQ�WKDW�YRWH�FRXQWLQJ�LV�OLNHO\�FRRUGLQDWHG�DFURVV�SUHFLQFWV��:KLOH�

DEVHQWHH� YRWH� WRWDOV� LQ� )XOWRQ� &RXQW\� DUH� HYHQWXDOO\� DSSRUWLRQHG� LQWR� YRWHUV¶� SUHFLQFWV�� RXU�

XQGHUVWDQGLQJ�LV�WKDW�DFWXDO�FRXQWLQJ�LV�GRQH�LQ�D�FHQWUDOL]HG�PDQQHU�E\�HOHFWLRQ�DGPLQLVWUDWRUV��

&HQWUDOL]DWLRQ�LQ�SURFHVVLQJ�DQG�FRXQWLQJ�RI�DEVHQWHH�EDOORWV�E\�FRXQW\�HOHFWLRQ�DGPLQLVWUDWRUV�LV�

D� FRPPRQ�SUDFWLFH�� ,W�ZRXOG� VHHP�PRVW� LPSUDFWLFDO� WR� VHQG� DEVHQWHH�EDOORWV�RXW� WR� LQGLYLGXDO�

SUHFLQFWV�IRU�FRXQWLQJ��6RPH�OHYHO�RI�FHQWUDOL]DWLRQ�LQ�EDOORW�FRXQWLQJ�LV�QRW�HYLGHQFH�RI�DQ\WKLQJ�

QHIDULRXV��EXW�UDWKHU�D�UXQ�RI�WKH�PLOO�IHDWXUH�RI�HOHFWLRQ�DGPLQLVWUDWLRQ�� ,Q�DQ\�FDVH�� WKHLU�GDWD�
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DQDO\VLV�WHOOV�XV�QRWKLQJ�DERXW�ZKHWKHU�FRXQWLQJ�LV�FHQWUDOL]HG�RU�QRW��$V�WLPH�JRHV�RQ��D�KLJKHU�

SURSRUWLRQ�RI�WKH�WRWDO�DEVHQWHH�EDOORWV�DUH�FRXQWHG��,W�LV�LPSRVVLEOH�IRU�WKHVH�WLPH�VHULHV�QRW�WR�EH�

KLJKO\�FRUUHODWHG�DFURVV�SUHFLQFWV���

��

�

�
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Jonathan Rodden
Stanford University
Department of Political Science
Encina Hall Central
616 Serra Street
Stanford, CA 94305

Phone: (650) 723-5219
Fax: (650) 723-1808
Email: jrodden@stanford.edu

Personal
Born on August 18. 1971, St. Louis, MO.

United States Citizen.

Education
Ph.D. Political Science, Yale University, 2000.

Fulbright Scholar, University of Leipzig, Germany, 1993–1994.

B.A., Political Science, University of Michigan, 1993.

Academic Positions
Professor, Department of Political Science, Stanford University, 2012–present.

Senior Fellow, Hoover Institution, Stanford University, 2012–present.

Senior Fellow, Stanford Institute for Economic Policy Research, 2020–present.

Director, Spatial Social Science Lab, Stanford University, 2012–present.

W. Glenn Campbell and Rita Ricardo-Campbell National Fellow, Hoover Institution, Stanford Univer-
sity, 2010–2012.

Associate Professor, Department of Political Science, Stanford University, 2007–2012.

Fellow, Center for Advanced Study in the Behavioral Sciences, Palo Alto, CA, 2006–2007.

Ford Career Development Associate Professor of Political Science, MIT, 2003–2006.

Visiting Scholar, Center for Basic Research in the Social Sciences, Harvard University, 2004.

Assistant Professor of Political Science, MIT, 1999–2003.

Instructor, Department of Political Science and School of Management, Yale University, 1997–1999.

1
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Publications

Books
Why Cities Lose: The Deep Roots of the Urban-Rural Divide. Basic Books, 2019.

Decentralized Governance and Accountability: Academic Research and the Future of Donor Programming. Co-
edited with Erik Wibbels, Cambridge University Press, 2019.

Hamilton‘s Paradox: The Promise and Peril of Fiscal Federalism, Cambridge University Press, 2006. Winner,
Gregory Luebbert Award for Best Book in Comparative Politics, 2007.

Fiscal Decentralization and the Challenge of Hard Budget Constraints, MIT Press, 2003. Co-edited with
Gunnar Eskeland and Jennie Litvack.

Peer Reviewed Journal Articles
Partisan Dislocation: A Precinct-Level Measure of Representation and Gerrymandering, 2020, Political
Analysis forthcoming (with Daryl DeFord Nick Eubank).

Who is my Neighbor? The Spatial Efficiency of Partisanship, 2020, Statistics and Public Policy (with
Nick Eubank).

Handgun Ownership and Suicide in California, 2020, New England Journal of Medicine 382:2220-2229
(with David M. Studdert, Yifan Zhang, Sonja A. Swanson, Lea Prince, Erin E. Holsinger, Matthew J.
Spittal, Garen J. Wintemute, and Matthew Miller).

Viral Voting: Social Networks and Political Participation, 2020, Quarterly Journal of Political Science (with
Nick Eubank, Guy Grossman, and Melina Platas).

It Takes a Village: Peer Effects and Externalities in Technology Adoption, 2020, American Journal of
Political Science (with Romain Ferrali, Guy Grossman, and Melina Platas). Winner, 2020 Best Conference
Paper Award, American Political Science Association Network Section.

Assembly of the LongSHOT Cohort: Public Record Linkage on a Grand Scale, 2019, Injury Prevention
(with Yifan Zhang, Erin Holsinger, Lea Prince, Sonja Swanson, Matthew Miller, Garen Wintemute, and
David Studdert).

Crowdsourcing Accountability: ICT for Service Delivery, 2018, World Development 112: 74-87 (with Guy
Grossman and Melina Platas).

Geography, Uncertainty, and Polarization, 2018, Political Science Research and Methods doi:10.1017/
psrm.2018.12 (with Nolan McCarty, Boris Shor, Chris Tausanovitch, and Chris Warshaw).

Handgun Acquisitions in California after Two Mass Shootings, 2017, Annals of Internal Medicine 166(10):698-
706. (with David Studdert, Yifan Zhang, Rob Hyndman, and Garen Wintemute).

Cutting Through the Thicket: Redistricting Simulations and the Detection of Partisan Gerrymanders,
2015, Election Law Journal 14,4:1-15 (with Jowei Chen).

The Achilles Heel of Plurality Systems: Geography and Representation in Multi-Party Democracies,
2015, American Journal of Political Science 59,4: 789-805 (with Ernesto Calvo). Winner, Michael Waller-
stein Award for best paper in political economy, American Political Science Association.

Why has U.S. Policy Uncertainty Risen Since 1960?, 2014, American Economic Review: Papers and Pro-
ceedings May 2014 (with Nicholas Bloom, Brandice Canes-Wrone, Scott Baker, and Steven Davis).

2
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Unintentional Gerrymandering: Political Geography and Electoral Bias in Legislatures, 2013, Quarterly
Journal of Political Science 8: 239-269 (with Jowei Chen).

How Should We Measure District-Level Public Opinion on Individual Issues?, 2012, Journal of Politics
74, 1: 203-219 (with Chris Warshaw).

Representation and Redistribution in Federations, 2011, Proceedings of the National Academy of Sciences
108, 21:8601-8604 (with Tiberiu Dragu).

Dual Accountability and the Nationalization of Party Competition: Evidence from Four Federatons,
2011, Party Politics 17, 5: 629-653 (with Erik Wibbels).

The Geographic Distribution of Political Preferences, 2010, Annual Review of Political Science 13: 297–340.

Fiscal Decentralization and the Business Cycle: An Empirical Study of Seven Federations, 2009, Eco-
nomics and Politics 22,1: 37–67 (with Erik Wibbels).

Getting into the Game: Legislative Bargaining, Distributive Politics, and EU Enlargement, 2009, Public
Finance and Management 9, 4 (with Deniz Aksoy).

The Strength of Issues: Using Multiple Measures to Gauge Preference Stability, Ideological Constraint,
and Issue Voting, 2008. American Political Science Review 102, 2: 215–232 (with Stephen Ansolabehere
and James Snyder).

Does Religion Distract the Poor? Income and Issue Voting Around the World, 2008, Comparative Political
Studies 41, 4: 437–476 (with Ana Lorena De La O).

Purple America, 2006, Journal of Economic Perspectives 20,2 (Spring): 97–118 (with Stephen Ansolabehere
and James Snyder).

Economic Geography and Economic Voting: Evidence from the U.S. States, 2006, British Journal of
Political Science 36, 3: 527–47 (with Michael Ebeid).

Distributive Politics in a Federation: Electoral Strategies, Legislative Bargaining, and Government
Coalitions, 2004, Dados 47, 3 (with Marta Arretche, in Portuguese).

Comparative Federalism and Decentralization: On Meaning and Measurement, 2004, Comparative Poli-
tics 36, 4: 481-500. (Portuguese version, 2005, in Revista de Sociologia e Politica 25).

Reviving Leviathan: Fiscal Federalism and the Growth of Government, 2003, International Organization
57 (Fall), 695–729.

Beyond the Fiction of Federalism: Macroeconomic Management in Multi-tiered Systems, 2003, World
Politics 54, 4 (July): 494–531 (with Erik Wibbels).

The Dilemma of Fiscal Federalism: Grants and Fiscal Performance around the World, 2002, American
Journal of Political Science 46(3): 670–687.

Strength in Numbers: Representation and Redistribution in the European Union, 2002, European Union
Politics 3, 2: 151–175.

Does Federalism Preserve Markets? Virginia Law Review 83, 7 (with Susan Rose-Ackerman). Spanish
version, 1999, in Quorum 68.

3
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Working Papers
Federalism and Inter-regional Redistribution, Working Paper 2009/3, Institut d’Economia de Barcelona.

Representation and Regional Redistribution in Federations, Working Paper 2010/16, Institut d’Economia
de Barcelona (with Tiberiu Dragu).

Chapters in Books
Political Geography and Representation: A Case Study of Districting in Pennsylvania (with Thomas
Weighill), forthcoming 2021.

Decentralized Rule and Revenue, 2019, in Jonathan Rodden and Erik Wibbels, eds., Decentralized Gov-
ernance and Accountability, Cambridge University Press.

Geography and Gridlock in the United States, 2014, in Nathaniel Persily, ed. Solutions to Political
Polarization in America, Cambridge University Press.

Can Market Discipline Survive in the U.S. Federation?, 2013, in Daniel Nadler and Paul Peterson, eds,
The Global Debt Crisis: Haunting U.S. and European Federalism, Brookings Press.

Market Discipline and U.S. Federalism, 2012, in Peter Conti-Brown and David A. Skeel, Jr., eds, When
States Go Broke: The Origins, Context, and Solutions for the American States in Fiscal Crisis, Cambridge
University Press.

Federalism and Inter-Regional Redistribution, 2010, in Nuria Bosch, Marta Espasa, and Albert Sole
Olle, eds., The Political Economy of Inter-Regional Fiscal Flows, Edward Elgar.

Back to the Future: Endogenous Institutions and Comparative Politics, 2009, in Mark Lichbach and
Alan Zuckerman, eds., Comparative Politics: Rationality, Culture, and Structure (Second Edition), Cam-
bridge University Press.

The Political Economy of Federalism, 2006, in Barry Weingast and Donald Wittman, eds., Oxford Hand-
book of Political Economy, Oxford University Press.

Fiscal Discipline in Federations: Germany and the EMU, 2006, in Peter Wierts, Servaas Deroose, Elena
Flores and Alessandro Turrini, eds., Fiscal Policy Surveillance in Europe, Palgrave MacMillan.

The Political Economy of Pro-cyclical Decentralised Finance (with Erik Wibbels), 2006, in Peter Wierts,
Servaas Deroose, Elena Flores and Alessandro Turrini, eds., Fiscal Policy Surveillance in Europe, Palgrave
MacMillan.

Globalization and Fiscal Decentralization, (with Geoffrey Garrett), 2003, in Miles Kahler and David
Lake, eds., Governance in a Global Economy: Political Authority in Transition, Princeton University Press:
87-109. (Updated version, 2007, in David Cameron, Gustav Ranis, and Annalisa Zinn, eds., Globalization
and Self-Determination: Is the Nation-State under Siege? Routledge.)

Introduction and Overview (Chapter 1), 2003, in Rodden et al., Fiscal Decentralization and the Challenge
of Hard Budget Constraints (see above).

Soft Budget Constraints and German Federalism (Chapter 5), 2003, in Rodden, et al, Fiscal Decentral-
ization and the Challenge of Hard Budget Constraints (see above).

Federalism and Bailouts in Brazil (Chapter 7), 2003, in Rodden, et al., Fiscal Decentralization and the
Challenge of Hard Budget Constraints (see above).

Lessons and Conclusions (Chapter 13), 2003, in Rodden, et al., Fiscal Decentralization and the Challenge
of Hard Budget Constraints (see above).

4
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Online Interactive Visualization
Stanford Election Atlas, 2012 (collaboration with Stephen Ansolabehere at Harvard and Jim Herries at
ESRI)

Other Publications
How America’s Urban-Rural Divide has Shaped the Pandemic, 2020, Foreign Affairs, April 20, 2020.

An Evolutionary Path for the European Monetary Fund? A Comparative Perspective, 2017, Briefing
paper for the Economic and Financial Affairs Committee of the European Parliament.

Representation and Regional Redistribution in Federations: A Research Report, 2009, in World Report
on Fiscal Federalism, Institut d’Economia de Barcelona.

On the Migration of Fiscal Sovereignty, 2004, PS: Political Science and Politics July, 2004: 427–431.

Decentralization and the Challenge of Hard Budget Constraints, PREM Note 41, Poverty Reduction and
Economic Management Unit, World Bank, Washington, D.C. (July).

Decentralization and Hard Budget Constraints, APSA-CP (Newsletter of the Organized Section in
Comparative Politics, American Political Science Association) 11:1 (with Jennie Litvack).

Book Review of The Government of Money by Peter Johnson, Comparative Political Studies 32,7: 897-900.

Fellowships and Honors
Fund for a Safer Future, Longitudinal Study of Handgun Ownership and Transfer (LongSHOT),
GA004696, 2017-2018.

Stanford Institute for Innovation in Developing Economies, Innovation and Entrepreneurship research
grant, 2015.

Michael Wallerstein Award for best paper in political economy, American Political Science Association,
2016.

Common Cause Gerrymandering Standard Writing Competition, 2015.

General support grant from the Hewlett Foundation for Spatial Social Science Lab, 2014.

Fellow, Institute for Research in the Social Sciences, Stanford University, 2012.

Sloan Foundation, grant for assembly of geo-referenced precinct-level electoral data set (with Stephen
Ansolabehere and James Snyder), 2009-2011.

Hoagland Award Fund for Innovations in Undergraduate Teaching, Stanford University, 2009.

W. Glenn Campbell and Rita Ricardo-Campbell National Fellow, Hoover Institution, Stanford Univer-
sity, beginning Fall 2010.

Research Grant on Fiscal Federalism, Institut d‘Economia de Barcelona, 2009.

Fellow, Institute for Research in the Social Sciences, Stanford University, 2008.

United Postal Service Foundation grant for study of the spatial distribution of income in cities, 2008.

Gregory Luebbert Award for Best Book in Comparative Politics, 2007.

5
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Fellow, Center for Advanced Study in the Behavioral Sciences, 2006-2007.

National Science Foundation grant for assembly of cross-national provincial-level dataset on elections,
public finance, and government composition, 2003-2004 (with Erik Wibbels).

MIT Dean‘s Fund and School of Humanities, Arts, and Social Sciences Research Funds.

Funding from DAAD (German Academic Exchange Service), MIT, and Harvard EU Center to organize
the conference, ”European Fiscal Federalism in Comparative Perspective,” held at Harvard University,
November 4, 2000.

Canadian Studies Fellowship (Canadian Federal Government), 1996-1997.

Prize Teaching Fellowship, Yale University, 1998-1999.

Fulbright Grant, University of Leipzig, Germany, 1993-1994.

Michigan Association of Governing Boards Award, one of two top graduating students at the Univer-
sity of Michigan, 1993.

W. J. Bryan Prize, top graduating senior in political science department at the University of Michigan,
1993.

Other Professional Activities
International Advisory Committee, Center for Metropolitan Studies, Sao Paulo, Brazil, 2006–2010.

Selection committee, Mancur Olson Prize awarded by the American Political Science Association Po-
litical Economy Section for the best dissertation in the field of political economy.

Selection committee, Gregory Luebbert Best Book Award.

Selection committee, William Anderson Prize, awarded by the American Political Science Association
for the best dissertation in the field of federalism and intergovernmental relations.

Courses

Undergraduate
Politics, Economics, and Democracy

Introduction to Comparative Politics

Introduction to Political Science

Political Science Scope and Methods

Institutional Economics

Spatial Approaches to Social Science

Graduate
Political Economy of Institutions

Federalism and Fiscal Decentralization

Politics and Geography

6
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Consulting
2017. Economic and Financial Affairs Committee of the European Parliament.

2016. Briefing paper for the World Bank on fiscal federalism in Brazil.

2013-2018: Principal Investigator, SMS for Better Governance (a collaborative project involving USAID,
Social Impact, and UNICEF in Arua, Uganda).

2019: Written expert testimony in McLemore, Holmes, Robinson, and Woullard v. Hosemann, United States
District Court, Mississippi.

2019: Expert witness in Nancy Corola Jacobson v. Detzner, United States District Court, Florida.

2018: Written expert testimony in League of Women Voters of Florida v. Detzner No. 4:18-cv-002510,
United States District Court, Florida.

2018: Written expert testimony in College Democrats of the University of Michigan, et al. v. Johnson, et al.,
United States District Court for the Eastern District of Michigan.

2017: Expert witness in Bethune-Hill v. Virginia Board of Elections, No. 3:14-CV-00852, United States
District Court for the Eastern District of Virginia.

2017: Expert witness in Arizona Democratic Party, et al. v. Reagan, et al., No. 2:16-CV-01065, United
States District Court for Arizona.

2016: Expert witness in Lee v. Virginia Board of Elections, 3:15-cv-357, United States District Court for
the Eastern District of Virginia, Richmond Division.

2016: Expert witness in Missouri NAACP v. Ferguson-Florissant School District, United States District
Court for the Eastern District of Missouri, Eastern Division.

2014-2015: Written expert testimony in League of Women Voters of Florida et al. v. Detzner, et al., 2012-CA-
002842 in Florida Circuit Court, Leon County (Florida Senate redistricting case).

2013-2014: Expert witness in Romo v Detzner, 2012-CA-000412 in Florida Curcuit Court, Leon County
(Florida Congressional redistricting case).

2011-2014: Consultation with investment groups and hedge funds on European debt crisis.

2011-2014: Lead Outcome Expert, Democracy and Governance, USAID and Social Impact.

2010: USAID, Review of USAID analysis of decentralization in Africa.

2006–2009: World Bank, Independent Evaluations Group. Undertook evaluations of World Bank de-
centralization and safety net programs.

2008–2011: International Monetary Fund Institute. Designed and taught course on fiscal federalism.

1998–2003: World Bank, Poverty Reduction and Economic Management Unit. Consultant for World De-
velopment Report, lecturer for training courses, participant in working group for assembly of decentral-
ization data, director of multi-country study of fiscal discipline in decentralized countries, collaborator
on review of subnational adjustment lending.

Last updated: October 19, 2020
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William Marble
Encina Hall West, 616 Jane Stanford Way, Stanford, CA 94305

wpmarble@stanford.edu ⇧ williammarble.co ⇧ (610) 389-9708

Education Stanford University 2015-Present
Ph.D. Candidate in Political Science
Fields: American Politics, Political Methodology, Comparative Politics (minor)
Dissertation: “Political Responses to Economic Decline”
Commi�ee: Kenneth Scheve, Jonathan Rodden, Justin Grimmer, Clayton Nall

University of Pennsylvania 2011-2015
B.A. in Political Science and Economics, minor in Mathematics

Publications WilliamMarble and ClaytonNall. “Where Interests Trump Ideology: Liberal Homeowners and
Local Opposition to Housing Development.” Journal of Politics (Forthcoming). [link]

Amalie Jensen, William Marble, Kenneth Scheve, and Ma�hew J. Slaughter. “City Limits to
Partisan Polarization in the American Public.” Forthcoming, Political Science Research
and Methods. [link]

William Marble and Ma�hew Tyler. “�e Structure of Political Choices: Distinguishing Be-
tween Constraint and Multidimensionality.” Conditionally accepted, Political Analysis.
[link]

Working
Papers

Ala’ Alrababa’h, William Marble, Salma Mousa, and Alexandra Siegel. “Can Exposure to
Celebrities Reduce Prejudice? �e E�ect of Mohamed Salah on Islamophobic Behav-
iors and A�itudes.” Revised and resubmi�ed, American Political Science Review. [link]

William Marble. “Responsiveness in a Polarized Era: How Local Economic Conditions Struc-
ture Campaign Rhetoric.” (Job Market Paper) [link]

Justin Grimmer and William Marble. “Who Put Trump in the White House? Explaining the
Contribution of Voting Blocs to Trump’s Victory.” [link]

William Marble and Nathan Lee. “Why Not Run? How �e Demands of Fundraising Under-
mine Ambition for Higher O�ce.” [link]

Kaiping Chen, Nathan Lee, and William Marble. “How Policymakers Evaluate Online versus
O�ine Constituent Messages.” [link]

William Marble. “All-Mail Voting Can Decrease Ballot Roll-O�.” [link]

In Progress “Estimating Issue Weights in American Federal Elections, 1980-2018”

“Social Ties, Labor Mobility, and Support for the Welfare State”

“A�itude Activation and the Study of Political Campaigns” (with Cole Tanigawa-Lau and
Justin Grimmer)

“How Much Do Social Connections Ma�er for Political Success?” (with Ari Ray)

“Creating the American Gentry: Political Consequences of Property Tax Reform in California”
(with Clayton Nall)

“Where’s the Party in Foreign Policy?” (with Rachel Myrick and Carl Gustafson)
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Grants and
Awards

Dissertation Fellowship, Stanford Institute for Research in the Social Sciences, 2020-2021 ($5,500)

Collaborative Research Fellowship, Stanford Impact Labs, 2020 ($7,000)

Schultz Graduate Student Fellowship in Economic Policy, Stanford Institute for Economic Pol-
icy Research, 2019 ($9,000)

Computational Social Science Grant, Russell Sage Foundation, 2019 (with Ari Ray, $9,835)

Ric Weiland Graduate Fellowship in the Humanities and Sciences, 2018-2020

Stanford Centennial Teaching Assistant Award, 2018

Small Grants for Survey Experiments in Political Science, Stanford Institute for Research in
the Social Sciences, 2018 (with Ala’ Alrababa’h and Salma Mousa, $1,000)

Conference travel grant, Penn College of Arts and Sciences, 2015

Undergrad research grant, PennDemocracy, Citizenship, andConstitutionalism Program, 2014

Research fellow, Penn Program on Opinion Research and Election Studies, 2013 and 2014

Invited
Presentations

2019: UC Santa Barbara

Conferences American Political Science Association (2017, 2019)

Midwest Political Science Association (2015, 2018)

Stanford-Berkeley Political Economy Working Group (2018)

American Association for Public Opinion Research (2016)

Teaching Teaching Assistant
Graduate Political Methodology I, 2016 and 2017 (Stanford)

Graduate Political Methodology II, 2017 and 2018 (Stanford)

Math Camp for incoming Ph.D. students, 2016 and 2017 (Stanford)

Undergraduate Political Methodology, 2015 (Penn)

�inking Strategically: Introduction to Game�eory, 2017 (Stanford)

What’s Wrong with American Politics? An Institutional Approach, 2019 and 2020 (Stanford)

International Negotiation and Decision-Making, 2018 (Stanford, short course)

Instructional Workshops
Introduction to Data Science, workshop for high school students visiting Stanford, 2018

Introduction to Webscraping, Stanford Summer Research College, 2016. Links to materials:
slides, tutorial (pdf), GitHub.

Data Visualization Using ggplot2, presentation to Stanford political science graduate stu-
dents, 2016. Links to materials: slides, GitHub.

Introduction to Stata, workshop for summer fellows at the Penn Program for Opinion Research
and Election Studies, 2015
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Service Reviewer for American Political Science Review, American Journal of Political Science, Journal
of Politics

TA Mentor for the Stanford Political Science Department, 2017-2020

Co-Chair, Stanford Political Science Graduate Student Association, 2018

Co-Organizer, Stanford Political Science Very Applied Methods Workshop, 2017-2018

Social Chair, Stanford Political Science Graduate Student Association, 2016

Policy
Writing

“�e Evidence and Tradeo�s for a Stay-at-Home Pandemic Response: A Multidisciplinary
Review of Stay-at-Home Implementation in America.” Policy brief reviewing early research
on covid-19, April 2020. (with Alexis A. Doyle, Mollie S.H. Friedlander, Grace D. Li, Courtney
J. Smith, et al.) [link]

Non-testifying expert witness research in League of Women Voters of Florida v. Detzner, United
States District Court, Northern District of Florida, 2018. (with Jonathan Rodden)

Co-author of expert report on the 2015 vote-by-mail election in San Mateo County, California.
Commissioned by the San Mateo County Election O�ce. (with Melissa Michelson)

Other
Experience

Co-founder, CivicPulse

Election analyst, NBC News Decision Desk, New York, 2014 midterm elections

Debate coach, La Salle College High School, Wyndmoor, PA, 2011-2015

References Kenneth Scheve
Professor of Political Science and Global A�airs
Yale University
Email: kenneth.scheve@yale.edu

Jonathan Rodden
Professor of Political Science
Stanford University
Email: jrodden@stanford.edu

Clayton Nall
Assistant Professor of Political Science
UC Santa Barbara
Email: nall@ucsb.edu

Justin Grimmer
Professor of Political Science
Stanford University
Email: jgrimmer@stanford.edu
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��� $WWDFKHG�KHUHWR�DV�([KLELW���LV�D�WUXH�DQG�FRUUHFW�FRS\�RI�WKH�H[SHUW�
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INTRODUCTION 
 
PlainWiffV, a groXp of diVappoinWed RepXblican preVidenWial elecWorV, filed a 

ComplainW alleging ZideVpread fraXd in Whe NoYember general elecWion in Georgia, 

ZeaYing an XnVXpporWed Wale of ³balloW VWXffing,´ Whe VZiWching of YoWeV b\ an 

³algoriWhm´ Xploaded Wo Whe VWaWe¶V elecWronic YoWing eqXipmenW WhaW VZiWched YoWeV 

from PreVidenW TrXmp Wo Joe Biden, hacking b\ foreign acWorV from Iran and China, 

and oWher nefarioXV acWV b\ Xnnamed acWorV. PlainWiffV did noW bring WhiV elecWion 

challenge in VWaWe coXrW aV proYided b\ Georgia¶V ElecWion Code.  InVWead, Whe\ aVk 

WhiV CoXrW Wo change Whe elecWion oXWcome b\ jXdicial fiaW and order Whe GoYernor, 

Whe SecreWar\, and Whe SWaWe ElecWion Board Wo ³de-cerWif\´ Whe reVXlWV of Whe elecWion 

and replace Whe preVidenWial elecWorV for Joe Biden (Zho Zere VelecWed b\ a majoriW\ 

of Georgia YoWerV b\ popXlar YoWe aV proYided b\ VWaWe laZ) ZiWh preVidenWial elecWorV 

for PreVidenW TrXmp. Their claimV ZoXld be e[Wraordinar\ if WrXe, bXW Whe\ are noW. 

MXch like Whe m\Whological ³kraken´ monVWer1 afWer Zhich PlainWiffV haYe named 

WhiV laZVXiW, Wheir claimV of elecWion fraXd and malfeaVance belong more Wo Whe 

kraken¶V realm of m\WhoV Whan Whe\ do Wo realiW\. 

                                                           
1 A ³kraken´ iV a m\Whical Vea monVWer appearing in ScandinaYian folklore, being 
³cloVel\ linked Wo VailorV¶ abiliW\ Wo Well Wall WaleV.´ 6 H H  
hWWpV://en.Zikipedia.org/Ziki/Kraken. 
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  The WrXWh iV WhaW Whe 2020 general elecWion ZaV, according Wo Whe federal agenc\ 

WaVked ZiWh oYerVeeing elecWion VecXriW\, ³Whe moVW VecXre in hiVWor\.´ ( 6 H H  E[KLbLW 

B.)2 C\berVecXriW\ e[perWV haYe deWermined WhaW Where iV ³QR eYLdeQce WKaW aQ\  

YRWLQJ V\ VWeP deOeWed RU ORVW YRWeV�  cKaQJed YRWeV�  RU ZaV LQ aQ\  Za\  

cRPSURPLVed.´ ( , G� ) The accXrac\ of Whe preVidenWial elecWion reVXlWV haV been 

confirmed WhroXgh aW leaVW (1) Whe VWaWeZide riVk-limiWing aXdiW�  (2) a hand recoXnW�  

and (3) independenW WeVWing, Zhich haV confirmed WhaW Whe VecXriW\ of Whe VWaWe¶V 

elecWronic YoWing eqXipmenW ZaV noW compromiVed.   

 AV a WhreVhold maWWer, Whe EleYenWh CircXiW iVVXed an opinion Woda\ WhaW 

mandaWeV diVmiVVal of WhiV acWion for lack of VWanding and mooWneVV in Whe relaWed 

caVe of : R R G Y �  5 D I I H Q V S H U J H U, No. 20-14418, Zhich raiVed man\ of Whe Vame claimV 

aV WhiV caVe and VoXghW Vimilar relief. ( 6 H H  Vlip opinion aWWached aV E[KLbLW A). In 

affirming Whe diVWricW coXrW¶V deciVion den\ing Wood¶V moWion Wo enjoin cerWificaWion 

of Whe elecWion reVXlWV, Whe panel held:  

We agree ZiWh Whe diVWricW coXrW WhaW Wood lackV VWanding Wo VXe 
becaXVe he failV Wo allege a parWicXlari]ed injXr\. And becaXVe Georgia 
haV alread\ cerWified iWV elecWion reVXlWV and iWV VlaWe of preVidenWial 
elecWorV, Wood¶V reqXeVWV for emergenc\ relief are mooW Wo Whe e[WenW 
Whe\ concern Whe 2020 elecWion. The ConVWiWXWion makeV clear WhaW 

                                                           
2 6 H H  C\berVecXriW\ & InfraVWrXcWXre SecXriW\ Agenc\¶V JoinW SWaWemenW From 
ElecWionV InfraVWrXcWXre GoYernmenW CoordinaWing CoXncil & Whe ElecWion 
InfraVWrXcWXre SelecWor CoordinaWing CommiWWeeV, NoYember 12, 2020. A WrXe and 
correcW cop\ of WhiV VWaWemenW iV aWWached aV E[KLbLW B.  
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federal coXrWV are coXrWV of limiWed jXriVdicWion, U.S. ConVW. arW. III�  Ze 
ma\ noW enWerWain poVW-elecWion conWeVWV aboXW garden-YarieW\ iVVXeV of 
YoWe coXnWing and miVcondXcW WhaW ma\ properl\ be filed in VWaWe coXrWV. 

 
(Vlip op. aW 1). ThiV deciVion VqXarel\ conWrolV, and Whe CoXrW VhoXld diVmiVV Whe 

acWion becaXVe PlainWiffV lack an injXr\ in facW VXfficienW Wo eVWabliVh ArWicle III 

VWanding. CerWificaWion of Whe elecWion reVXlWV alVo mooWV PlainWiffV¶ claimV, aV Whe 

CoXrW haV no aXWhoriW\ Xnder federal laZ Wo Xndo ZhaW haV alread\ been done.  

OWher WhreVhold iVVXeV bar Whe relief PlainWiffV Veek. EYen if Whe\ Zere noW 

mooW, PlainWiffV¶ claimV are barred b\ lacheV becaXVe of Wheir ine[cXVable dela\ in 

raiVing Wheir challenge Wo Whe SWaWe¶V elecWronic YoWing V\VWem and abVenWee balloW 

procedXreV XnWil afWer Wheir preferred candidaWe loVW. PlainWiffV¶ claimV are alVo barred 

b\ Whe EleYenWh AmendmenW Wo Whe U.S. ConVWiWXWion, Zhich barV VXiWV for 

reWroVpecWiYe relief againVW VWaWe officialV acWing in Wheir official capaciW\ abVenW a 

ZaiYer b\ Whe SWaWe. Similarl\, deVpiWe Wheir aWWempWV Wo raiVe conVWiWXWional claimV, 

PlainWiffV¶ laZVXiW iV reall\ an elecWion conWeVW challenging Whe PreVidenWial elecWion, 

Zhich can and VhoXld be broXghW in a Georgia coXrW aV Vome of PlainWiffV¶ allieV haYe 

recenWl\ done. 

BXW moVW imporWanWl\, Where iV no credible eYidence Wo VXpporW Whe draVWic and 

XnprecedenWed remed\ of VXbVWiWXWing cerWified preVidenWial elecWion reVXlWV ZiWh Whe 

PlainWiffV¶ preferred candidaWe. WiWhoXW WhiV, PlainWiffV cannoW clearl\ eVWabliVh Whe 
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reqXired elemenWV for injXncWiYe relief. Like eYer\ VWaWe, Georgia haV a compelling 

inWereVW in preVerYing Whe inWegriW\ of iWV elecWion proceVV. ³Confidence in Whe 

inWegriW\ of oXr elecWoral proceVVeV iV eVVenWial Wo Whe fXncWioning of oXr parWicipaWor\ 

democrac\.´ 3 X U F H O O  Y �  * R Q ] D O H ] , 549 U.S. 1, 4 (2006). PXblic confidence in Whe 

elecWoral proceVV ZoXld cerWainl\ be Xndermined b\ a coXrW inYalidaWing Whe cerWified 

reVXlWV of a preVidenWial elecWion in Zhich nearl\ 5 million GeorgianV caVW balloWV. 

ThiV CoXrW VhoXld decline PlainWiffV¶ XnVXpporWable efforWV Wo oYerWXrn Whe e[preVVed 

Zill of Whe YoWerV, and VhoXld den\ Wheir reqXeVW for relief and diVmiVV WhiV acWion. 

FACTUAL BACKGROUND 

I. GeRUJLa¶V EOecWURQLc VRWLQJ S\VWeP LV SecXUe aQd HaV NRW BeeQ 
CRPSURPLVed. 
 
PlainWiffV allege Zide-ranging conVpirac\ WheorieV WhaW Georgia¶V elecWronic 

YoWing V\VWem haV been compromiVed b\ HXgo ChaYe] and Whe Vene]Xelan 

goYernmenW (or China and Iran, depending on Zhich ³e[perW´ iV aVked), iV infecWed 

ZiWh a YagXel\ deVcribed ³ZeighWed´ algoriWhm WhaW VZiWcheV YoWeV beWZeen 

candidaWeV, and oWherZiVe prodXceV fraXdXlenW reVXlWV. In VXpporW of Wheir argXmenW, 

PlainWiffV ciWe Wo Whe Xn-Vigned declaraWion of Dr. ShiYa A\\adXrai,3 oWher redacWed 

                                                           
3 Dr. A\\adXrai claimV he iV ³an engineer ZiWh YaVW e[perience in engineering 
V\VWemV, paWWern recogniWion, maWhemaWical and compXWaWional modeling and 
anal\ViV.´ [Doc. 6-1, �  2]. ElVeZhere, Dr. A\\adXrai claimV Wo be Whe inYenWor of 
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declaraWionV, hearVa\ in Whe form of YarioXV neZV arWicleV, and conWeVWed eYidenWiar\ 

filingV in Whe caVe & X U O L Q J  Y �  5 D I I H Q V S H U J H U, No. 1:17-cY-2989 (N.D. Ga.).4  

The PlainWiffV²blinded b\ eiWher ZillfXl ignorance or a lack of baVic 

knoZledge of Georgia elecWionV²are incorrecW. Georgia¶V elecWronic YoWing V\VWem 

ZaV adopWed in compliance ZiWh VWaWe and federal laZ, iV cerWified b\ Whe ElecWion 

AVViVWance CommiVVion folloZing inVpecWion and WeVWing condXcWed b\ independenW 

VoWing S\VWem TeVW LaboraWorieV (³VSTLV´), and haV noW been compromiVed. A 

reYieZ of Whe I D F W V , aV oppoVed Wo PlainWiffV¶ conVpiracieV, confirmV Whe inaccXrac\ 

of PlainWiffV¶ allegaWionV. 

A. AdRSWLRQ aQd VeOecWLRQ Rf GeRUJLa¶V eOecWURQLc YRWLQJ V\VWeP. 

In 2019, Whe Georgia General AVVembl\ enacWed HoXVe Bill 316 (³HB 316´), 

a VZeeping and comprehenViYe reform of Georgia¶V elecWion laZV, Zhich alVo 

moderni]ed and fXrWher VecXred Georgia¶V YoWing V\VWem. Specificall\, Whe General 

AVVembl\ choVe Wo reqXire a neZ Xnified V\VWem of YoWing WhroXghoXW Whe SWaWe²

                                                           
elecWronic mail. 6 H H  Sam Biddle, 7 K H  & U D ] \  6 W R U \  R I  W K H  0D Q  : K R  3 U H W H Q GH G W R  
, Q Y H Q W  ( P D L O , BXVineVV InVider (Mar. 6, 2012), 
hWWpV://ZZZ.bXVineVVinVider.com/Whe-cra]\-VWor\-of-Whe-man-Zho-preWended-Wo-
inYenW-email-2012-3. SWaWe DefendanWV objecW Wo an\ conVideraWion of Dr. 
A\\adXrai¶V reporW aV he iV noW qXalified Wo offer Whe opinionV proffered and XWili]eV 
Xnreliable meWhodolog\. 
4 The & X U O L Q J  maWWer iV noZ VXbjecW Wo WZo appealV pending in Whe EleYenWh CircXiW 
CoXrW of AppealV, dockeW nXmberV 20-13730 and 20-14067. 
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moYing Whe SWaWe aZa\ from Whe VecXre, bXW older, direcW-recording elecWronic 

(³DRE´) YoWing V\VWem Wo a YoWing V\VWem XWili]ing BalloW-Marking DeYiceV 

(³BMDV´) and opWical VcannerV. The General AVVembl\ deWermined WhiV replacemenW 

of DREV ZiWh BMDV VhoXld occXr ³aV Voon aV poVVible.´ O.C.G.A. � 21-2-300(a)(2). 

The legiVlaWion placed Whe reVponVibiliW\ of VelecWing Whe eqXipmenW for Whe neZ 

YoWing V\VWem on Whe SecreWar\ of SWaWe. O.C.G.A. � 21-2-300(a). HoZeYer, conWrar\ 

Wo PlainWiffV¶ aVVerWionV WhaW GoYernor Kemp and SecreWar\ RaffenVperger ³rXVhed 

WhroXgh Whe pXrchaVe of Dominion YoWing machineV and VofWZare,´ (Doc. 6, p. 15), 

Whe procXremenW of Georgia¶V neZ YoWing V\VWem ZaV compleWed WhroXgh an open 

and compeWiWiYe bidding proceVV aV reqXired b\ Georgia¶V SWaWe PXrchaVing AcW, 

O.C.G.A. � 50-5-50. SecreWar\ RaffenVperger did noW make Whe pXrchaVing deciVion 

alone, bXW eVWabliVhed a SelecWion CommiWWee compriVed of VeYen indiYidXalV Zho 

Zere WaVked ZiWh reYieZing bid propoValV.5 SelecWion CommiWWee memberV eYalXaWed 

WhoVe propoValV XVing criWeria and proceVVeV VeW forWh on a MaVWer Technical 

EYalXaWion VpreadVheeW.6 Of Whe Whree reqXeVWV for propoValV eYalXaWed b\ Whe 

SelecWion CommiWWee, Dominion VoWing S\VWemV (³Dominion´) receiYed Whe higheVW 

oYerall Vcore. , G�  

                                                           
5 6 H H  hWWpV://VoV.ga.goY/admin/XploadV/SelecWion� 20CommiWWee� 20BioV.pdf 
6 6 H H  hWWpV://VoV.ga.goY/admin/XploadV/MaVWerTechnicalEYalXaWionB redacWed.[lV 
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On JXl\ 29, 2019, SecreWar\ RaffenVperger poVWed a NoWice of InWenW Wo AZard 

Whe conWracW for Whe VWaWeZide YoWing V\VWem Wo Dominion. No bid proWeVWV Zere 

receiYed b\ Whe SWaWe, and SecreWar\ RaffenVperger iVVXed a final NoWice of InWenW Wo 

AZard on AXgXVW 9, 2019. , G�  The YoWing V\VWem conViVWV of BMDV WhaW prinW balloWV 

b\ Za\ of a connecWed prinWer and opWical VcannerV connecWed Wo a locked balloW bo[. 

The Dominion BMD alloZV Whe YoWer Wo make VelecWionV on a Vcreen and When prinWV 

WhoVe VelecWionV onWo a paper balloW. The YoWer haV an opporWXniW\ Wo reYieZ Whe paper 

balloW for accXrac\ before placing iW inWo Whe Vcanner. AfWer Vcanning, Whe paper balloW 

dropV inWo a locked balloW bo[ connecWed Wo Whe Vcanner. BMDV WhXV creaWe an 

aXdiWable, Yerifiable balloW, aV reqXired b\ VWaWXWe. O.C.G.A. � 21-2-300(a)(2) 

(³elecWronic balloW markerV Vhall prodXce paper balloWV Zhich are marked ZiWh Whe 

elecWor¶V choiceV LQ a fRUPaW UeadabOe b\ WKe eOecWRU´) (emphaViV added). 

B. TeVWLQJ aQd ceUWLfLcaWLRQ Rf GeRUJLa¶V YRWLQJ V\VWeP. 

Georgia¶V YoWing V\VWem iV VXbjecW Wo WZo differenW cerWificaWion reqXiremenWV. 

FirVW, Whe YoWing V\VWem mXVW haYe been cerWified b\ Whe UniWed SWaWeV ElecWion 

AVViVWance CommiVVion (³EAC´) aW Whe Wime of procXremenW. O.C.G.A. � 21-2-

300(a)(3). Second, Whe YoWing V\VWem mXVW alVo be cerWified b\ Whe SecreWar\ of SWaWe 

aV Vafe and pracWicable for XVe. Georgia¶V BMD V\VWem meeWV boWh reqXiremenWV. 
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The Help America VoWe AcW (³HAVA´) creaWed Whe EAC, Zhich VeW Xp a rigoroXV 

proceVV for YoWing-eqXipmenW cerWificaWion, Zorking ZiWh commiWWeeV of e[perWV and 

coordinaWing ZiWh Whe NaWional InVWiWXWe of SWandardV and Technolog\. 52 U.S.C. � 

20962�  V H H  D O V R  52 U.S.C. �� 20962, 20971 (WeVW lab VWandardV). The EAC cerWifieV 

YoWing V\VWemV aV in compliance ZiWh Whe VolXnWar\ VoWing S\VWem GXidelineV 

(³VVSG´), YerVion 1.0, and doeV Vo b\ XWili]ing approYed, independenW VoWing 

S\VWem TeVW LaboraWorieV (³VSTL´). In Whe caVe of Whe YoWing V\VWem XWili]ed in 

Georgia, SLI Compliance VerYed aV Whe VSTL WaVked ZiWh WeVWing Whe V\VWem for 

EAC pXrpoVeV. The V\VWem XWili]ed b\ Georgia, Democrac\ SXiWe 5.5-A, ZaV 

cerWified b\ Whe EAC on JanXar\ 30, 2019.7  

SeparaWel\, Whe SecreWar\ of SWaWe XWili]ed anoWher independenW EAC-cerWified 

VSTL, Pro V&V, Wo condXcW WeVWing for V W D W H  cerWificaWion of Whe YoWing V\VWem. 

FolloZing Whe VSTL¶V WeVWing, Whe SecreWar\ iVVXed a CerWificaWion of Whe Dominion 

VoWing S\VWemV aV meeWing all applicable proYiVionV of Whe Georgia ElecWion Code 

and RXleV of Whe SecreWar\ of SWaWe on AXgXVW 9, 2019.8 ThaW cerWificaWion haV been 

                                                           
7 6 H H  UniWed SWaWeV ElecWion AVViVWance CommiVVion, Agenc\ DeciVion ² GranW of 
CerWificaWion, hWWpV://ZZZ.eac.goY/ViWeV/defaXlW/fileV/YoWingB V\VWem/ 
fileV/DeciVion.AXWhoriW\.GranW.of.CerW.D-SXiWe5.5-A.pdf 
8 PlainWiffV erroneoXVl\ claim WhaW boWh Whe CerWificaWe and a WeVW reporW Vigned b\ 
Michael Walker Zere ³XndaWed´ and haYe aWWached alWered docXmenWV WhaW haYe 
been cropped Wo remoYe Whe daWeV of Whe docXmenWV. 6 H H  Compl., � 12 and E[hibiWV 
5 and 6 WhereWo. A correcW cop\ of Whe CerWificaWe VhoZing Whe daWe of AXgXVW 9, 
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XpdaWed dXe Wo de minimiV changeV in V\VWem componenWV on WZo differenW occaVionV 

Vince, on FebrXar\ 19, 2020, and again on OcWober 5, 2020.  

C. GeRUJLa¶V eOecWURQLc YRWLQJ V\VWeP KaV QRW beeQ cRPSURPLVed aQd 
POaLQWLffV¶ aVVeUWLRQV WR WKe cRQWUaU\ aUe dLVSURYeQ b\ WKe RLVN-LLPLWLQJ 
AXdLW. 

 
PlainWiffV¶ conjecWXre and VpecXlaWion doeV noW rebXW Whe realiW\ WhaW Georgia¶V 

YoWing V\VWem haV noW been compromiVed. NoW onl\ haYe WZo VeparaWe EAC-CerWified 

independenW VSTLV confirmed WhaW Whe V\VWem operaWeV aV inWended, bXW Georgia¶V 

riVk-limiWing aXdiW (³RLA´) fXrWher confirmV WhaW no ³ZeighWed´ YoWe VZiWching 

occXrred.  

Shockingl\, Whe baViV for PlainWiffV¶ oXWlandiVh claimV of V\VWem compromiVe 

are rooWed in VXVpecW VWaWiVWical²noW VofWZare²anal\VeV WhaW Whe\ VXggeVW 

irrefXWabl\ proYeV YoWe VZiWching occXrred. For e[ample, in Dr. A\\adXrai¶V 

XnVigned declaraWion, Whe aXWhor referenceV (ZiWhoXW ciWaWion) YoWe WoWalV in cerWain 

precincWV for Whe propoViWion WhaW a ³ZeighWed race´ algoriWhm mXVW be reVponVible. 

( 6 H H  J H Q H U D O O \  Doc. 6-1.) The aXWhor, hoZeYer, makeV no aWWempW Wo eYalXaWe an\ 

oWher reaVonV YoWerV ma\ haYe choVen noW Wo YoWe for PreVidenW TrXmp. Indeed, Whe 

                                                           
2019 ma\ be YieZed aW 
hWWpV://VoV.ga.goY/admin/XploadV/DominionB CerWificaWion.pdf. A cop\ of Whe WeVW 
reporW VhoZing a daWe of AXgXVW 7, 2019 ma\ be foXnd aW 
hWWpV://VoV.ga.goY/admin/XploadV/DominionB TeVWB CerWB ReporW.pdf.  
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aXWhor of WhaW declaraWion VpecXlaWeV WhaW 48,000 of 373,000 YoWeV caVW in Dekalb 

CoXnW\ Zere VZiWched in WhiV manner from TrXmp Wo Biden, (Doc. 6-1, p. 28), 

meaning WhaW (Xnder Whe aXWhor¶V Wheor\) Whe reVXlWV in Dekalb CoXnW\ ZoXld be 

106,373 for TrXmp Wo 260,227 for Biden (or appro[imaWel\ 28.6�  Wo 70� ). Of 

coXrVe, WhiV ZoXld be e[Wraordinaril\ XnXVXal for heaYil\ democraWic Dekalb CoXnW\, 

in Zhich PreVidenW TrXmp receiYed 51,468 YoWeV (16.47� ) in 2016, Zhen Whe SWaWe 

ZaV XVing an enWirel\ differenW YoWing V\VWem.9  

MoreoYer, Whe e[iVWence of VXch a ³ZeighWed´ algoriWhm ZoXld haYe been 

deWecWed in Whe RLA condXcWed WhiV \ear. FolloZing Whe coXnWieV¶ WabXlaWion of Whe 

NoYember elecWion reVXlWV, bXW prior Wo cerWificaWion, SecreWar\ RaffenVperger ZaV 

reqXired b\ laZ Wo condXcW a riVk-limiWing aXdiW in accordance ZiWh O.C.G.A. � 21-

2-498. SWaWe ElecWion Board RXle 183-1-15-.04 proYideV WhaW Whe SecreWar\ of SWaWe 

Vhall chooVe Whe parWicXlar elecWion conWeVW Wo aXdiW. Recogni]ing Whe imporWance of 

clear and reliable reVXlWV for VXch an imporWanW conWeVW, SecreWar\ RaffenVperger 

VelecWed Whe preVidenWial race for Whe aXdiW.10 6 H H  E[KLbLW C.  

                                                           
9 6 H H  Dekalb CoXnW\ ElecWion ReVXlWV, 2016, D Y D L O D E O H  D W  
hWWpV://reVXlWV.enr.clariW\elecWionV.com/GA/DeKalb/64036/183321/en/VXmmar\.hW
ml. 
10 6 H H  SWaWemenW of SecreWar\ RaffenVperger, ³HiVWoric FirVW SWaWeZide AXdiW of 
Paper BalloWV UpholdV ReVXlWV of PreVidenWial Race, aWWached aV E[hibiW C hereWo 
and aYailable aW 
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CoXnW\ elecWion officialV Zere When reqXired Wo coXnW b\ hand all abVenWee 

balloWV and paper balloWV prinWed b\ Whe Dominion BMDV. 6 H H  L G. The aXdiW 

confirmed Whe Vame oXWcome of Whe preVidenWial race aV Whe original WabXlaWion XVing 

Whe Dominion YoWing V\VWemV eqXipmenW. , G�  While Where ZaV a VlighW differenWial 

beWZeen Whe aXdiW reVXlWV and Whe original machine coXnWV, Whe differenWial ZaV Zell 

ZiWhin Whe e[pecWed margin of error WhaW occXrV Zhen hand-coXnWing balloWV. , G�  A 

2012 VWXd\ b\ Rice UniYerViW\ and ClemVon UniYerViW\ foXnd WhaW hand coXnWing 

balloWV in poVW-elecWion aXdiW or recoXnW procedXreV can reVXlW in error raWeV of Xp Wo 

2 percenW. , G�  In Georgia¶V aXdiW, Whe higheVW error raWe reporWed in an\ coXnW\ recoXnW 

ZaV 0.73� , and moVW coXnWieV foXnd no change in Wheir final Wall\. , G�  

The aXdiW reVXlWV refXWe PlainWiffV¶ VpecXlaWion WhaW Dominion machineV or 

VofWZare mighW haYe VomehoZ flipped, VZiWched, or ³VWXffed´ balloWV in Whe 2020 

preVidenWial elecWion. , G�  BecaXVe Georgia YoWerV can Yerif\ WhaW Wheir paper balloWV 

(ZheWher hand-marked abVenWee balloWV or balloWV marked b\ BMDV) accXraWel\ 

reflecW Wheir inWended YoWeV, an\ acWXal manipXlaWion of Whe iniWial elecWronic YoWe 

coXnW ZoXld haYe been reYealed Zhen Whe hand coXnW of paper balloWV preVenWed a 

differenW reVXlW. The facW WhaW WhiV did noW happen forecloVeV Whe poVVibiliW\ WhaW 

                                                           
hWWpV://VoV.ga.goY/inde[.php/elecWionV/hiVWoricB firVWB VWaWeZideB aXdiWB ofB paperB ball
oWVB XpholdVB reVXlWB ofB preVidenWialB race 
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Dominion eqXipmenW or VofWZare had been manipXlaWed Wo VomehoZ record falVe 

YoWeV for one candidaWe or Wo eliminaWe YoWeV from anoWher. 

In VXm, Whe componenWV of Georgia¶V YoWing V\VWem haYe been eYalXaWed, 

WeVWed, and cerWified b\ WZo differenW independenW laboraWorieV aV complianW ZiWh boWh 

VWaWe and federal reqXiremenWV and Vafe for XVe in elecWionV. NeiWher of WhoVe WZo 

VSTLV idenWified an\ ³ZeighWed´ YoWe coXnWing algoriWhm, nor an\ oWher 

improprieW\. And, in Georgia¶V 2020 general elecWion, Whe correcW operaWion of Whe 

YoWing V\VWem ZaV again confirmed b\ Whe VWaWe¶V riVk-limiWing aXdiW. 

II. AbVeQWee BaOORWV WeUe VaOLdO\ PURceVVed AccRUdLQJ WR LaZ 

PlainWiffV¶ claim WhaW Whe rXleV Xnder Zhich coXnW\ elecWionV officialV Yerified 

abVenWee balloWV are conWrar\ Wo Georgia laZ iV alVo ZiWhoXW meriW. AbVenWee balloWV 

for Whe 2020 general elecWion Zere proceVVed b\ coXnW\ elecWion officialV according 

Wo Whe procedXreV eVWabliVhed b\ Whe Georgia legiVlaWXre. TheVe procedXreV Zere parW 

of HB 316, biparWiVan legiVlaWion paVVed in 2019 Wo reform Whe VWaWe¶V elecWion code 

and implemenW a neZ elecWronic YoWing V\VWem. The reformV kepW in place Georgia¶V 

polic\ of ³no e[cXVe´ abVenWee YoWing, bXW modified Whe Wechnical reqXiremenWV for 

abVenWee balloWV. HB 316 modified Whe langXage of Whe oaWh on Whe oXWer abVenWee 

balloW enYelope Wo leaYe Whe VignaWXre reqXiremenW bXW remoYe Whe elecWor¶V addreVV 

and daWe of birWh. 6 H H  O.C.G.A. � 21-2-384. FXrWher, HB 316 added a ³cXre´ 
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proYiVion, Zhich reqXireV elecWion officialV Wo giYe a YoWer XnWil Whree da\V afWer Whe 

daWe of Whe elecWion Wo cXre an iVVXe ZiWh Whe YoWer¶V VignaWXre before rejecWing an 

abVenWee balloW for a miVVing or miVmaWched VignaWXre on Whe oXWer enYelope. 6 H H  

O.C.G.A. � 21-2-386(a)(1)(C). The ³cXre´ proYiVion ZaV added Wo Whe VWaWXWe¶V 

reqXiremenW WhaW elecWion officialV ³prompWl\ noWif\´ Whe YoWer of a rejecWed abVenWee 

balloW dXe Wo a miVVing or miVmaWched VignaWXre. 

On NoYember 6, 2019, Whe DemocraWic ParW\ of Georgia, DSCC, and DCCC 

(collecWiYel\, ³PoliWical ParW\ Organi]aWionV´) VXed Whe SWaWe DefendanWV, alleging 

WhaW Whe ³prompWl\ noWif\´ langXage of O.C.G.A. � 21-2-386(a)(1)(C) ZaV YagXe and 

ill-defined and lefW coXnWieV ZiWhoXW VWandardV for Yerif\ing VignaWXreV on abVenWee 

balloWV. (App¶[ Vol. I aW 144-49). 

While WhaW acWion ZaV pending, Whe SWaWe ElecWion Board (³SEB´) approYed a 

rXle WhaW eVWabliVhed a Xniform VWandard for coXnWieV Wo folloZ Wo ³prompWl\ noWif\´ 

YoWerV Zhen Wheir abVenWee balloW iV rejecWed aV reqXired b\ O.C.G.A. � 21-2-

386(a)(1)(C). The rXle proYideV WhaW Zhen a Wimel\ VXbmiWWed abVenWee balloW iV 

rejecWed, Whe board of regiVWrarV or abVenWee balloW clerk mXVW Vend Whe YoWer noWice 

of Whe rejecWion and opporWXniW\ Wo cXre ZiWhin Whree bXVineVV da\V, or b\ Whe ne[W 

bXVineVV da\ if ZiWhin Wen da\V of ElecWion Da\. Ga. Comp. R. & RegV. r. 183-1-14-

.13 (Whe ³PrompW NoWificaWion RXle´).  
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  The PrompW NoWificaWion RXle ZaV adopWed pXrVXanW Wo Whe SEB¶V rXle-making 

aXWhoriW\ Xnder O.C.G.A. � 21-2-31(2). IW proYideV a Xniform Whree-da\ VWandard for 

³prompW´ noWificaWion reqXired b\ O.C.G.A. � 21-2-386(a)(1)(C) Zhen an abVenWee 

balloW iV rejecWed, Vo WhaW all coXnWieV giYe noWice in a Xniform manner. The PrompW 

NoWificaWion RXle ZaV promXlgaWed pXrVXanW Wo Whe Georgia AdminiVWraWiYe 

ProcedXre AcW, pXbliVhed for pXblic commenW, and diVcXVVed aW mXlWiple pXblic 

hearingV before iW became effecWiYe on March 22, 2020.  

BecaXVe Whe PrompW NoWificaWion RXle reVolYed Whe iVVXeV in Whe pending 

laZVXiW, Whe parWieV reVolYed Whe maWWer in a VeWWlemenW agreemenW WhaW inclXded, 

among oWher WermV, an agreemenW WhaW (1) Whe SWaWe ElecWion Board ZoXld promXlgaWe 

and enforce Whe PrompW NoWificaWion RXle�  and (2) Whe SecreWar\ of SWaWe ZoXld iVVXe 

gXidance Wo coXnW\ elecWion officialV regarding Whe VignaWXre maWching proceVV.  

On Ma\ 1, 2020, Whe SecreWar\ of SWaWe diVWribXWed an Official ElecWion 

BXlleWin (³OEB´), adYiVing coXnW\ elecWion officialV of Whe PrompW NoWificaWion RXle 

and proYiding gXidance for reYieZing VignaWXreV on abVenWee-balloW enYelopeV. 

(DeclaraWion of ChriV HarYe\ �  5).11 The OEB inVWrXcWed WhaW afWer an elecWion official 

makeV an iniWial deWerminaWion WhaW Whe VignaWXre on Whe abVenWee balloW enYelope doeV 

                                                           
11 The HarYe\ DeclaraWion ZaV VXbmiWWed in Whe relaWed caVe of : R R G Y �  
5 D I I H Q V S H U J H U, CiYil AcWion No. 1:20-CV-4651-SDG and iV aWWached aV E[KLbLW D. 
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noW maWch Whe VignaWXre on file for Whe YoWer pXrVXanW Wo O.C.G.A. � 21-2-

386(a)(1)(B) and (C), WZo addiWional regiVWrarV, depXW\ regiVWrarV, or abVenWee balloW 

clerkV VhoXld alVo reYieZ Whe VignaWXre, and Whe balloW VhoXld be rejecWed if aW leaVW 

WZo of Whe Whree officialV agree WhaW Whe VignaWXre doeV noW maWch. ( , G� ) The OEB 

e[preVVl\ inVWrXcWV coXnW\ officialV Wo compl\ ZiWh VWaWe laZ. ( , G� )  

ConWrar\ Wo PlainWiff¶V claim WhaW Whe PrompW NoWificaWion RXle and Whe OEB 

haYe VignificanWl\ diVrXpWed Whe VignaWXre YerificaWion proceVV, WheVe meaVXreV haYe 

had no deWecWable effecW on Whe abVenWee balloW rejecWion raWe Vince Whe laVW general 

elecWion in 2018. (HarYe\ Dec. � �  6, 7). An anal\ViV of Whe nXmber of abVenWee-balloW 

rejecWionV for VignaWXre iVVXeV for 2020 aV compared Wo 2018 foXnd WhaW Whe rejecWion 

raWe for abVenWee balloWV ZiWh miVVing or non-maWching VignaWXreV in Whe 2020 general 

elecWion ZaV 0.15� �  Whe Vame rejecWion raWe for VignaWXre iVVXeV aV in 2018 before 

Whe neZ meaVXreV Zere implemenWed. ( , G� ) 

ARGUMENT AND CITATION OF AUTHORITIES 

I. TKe CRXUW LacNV SXbMecW MaWWeU JXULVdLcWLRQ becaXVe POaLQWLffV CaQQRW 
EVWabOLVK AUWLcOe III SWaQdLQJ. 

 
PlainWiffV raiVe Whree conVWiWXWional coXnWV in Wheir ComplainW: (1) WhaW Whe SWaWe 

DefendanWV YiolaWed Whe ElecWorV and ElecWionV ClaXVeV of ArWicleV I and II (³CoXnW 

I´)�  WhaW Whe SWaWe DefendanWV YiolaWed Whe eqXal proWecWion claXVe of Whe U.S. 

ConVWiWXWion (³CoXnW II´)�  WhaW Whe SWaWe DefendanWV denied PlainWiffV DXe ProceVV 
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relaWed Wo ³alleged diVparaWe WreaWmenW of abVenWee/mail-in YoWerV among differenW 

coXnWieV´ (³CoXnW III´)�  and WhaW Whe SWaWe DefendanWV denied PlainWiffV DXe ProceVV 

³on Whe righW Wo YoWe´ (³CoXnW IV´). PlainWiffV alVo bring a VWaWe laZ elecWion conWeVW 

claim againVW DefendanWV pXrVXanW Wo O.C.G.A. � 21-5-522, inYoking Whe CoXrW¶V 

VXpplemenWal jXriVdicWion Xnder 28 U.S.C. � 1367. HoZeYer, becaXVe PlainWiffV 

cannoW eVWabliVh VWanding aV Wo an\ of WheVe caXVeV of acWion, Whe CoXrW lackV 

jXriVdicWion Wo conVider Whe meriWV of PlainWiffV¶ claimV and Whe caVe VhoXld be 

diVmiVVed. 

Federal coXrWV haYe an independenW obligaWion Wo enVXre WhaW VXbjecW-maWWer 

jXriVdicWion e[iVWV before reaching Whe meriWV of a diVpXWe. - D F R E V R Q  Y �  ) O D �  6 H F ¶ \  R I  

6 W D W H , 974 F.3d 1236, 1245 (11Wh Cir. 2020) (YacaWing and ordering diVmiVVal of 

YoWing righWV caVe dXe Wo lack of VWanding). ³For a coXrW Wo pronoXnce Xpon . . . Whe 

conVWiWXWionaliW\ of a VWaWe or federal laZ Zhen iW haV no jXriVdicWion Wo do Vo iV, b\ 

Yer\ definiWion, for a coXrW Wo acW XlWra YireV.´ , G�  (ciWaWion omiWWed). ³If aW an\ poinW 

a federal coXrW diVcoYerV a lack of jXriVdicWion, iW mXVW diVmiVV Whe acWion.´ , G�  

ArWicle III of Whe ConVWiWXWion limiWV Whe VXbjecW-maWWer jXriVdicWion of federal 

coXrWV Wo ³CaVeV´ and ³ConWroYerVieV.´ U.S. ConVW. arW. III, � 2. A parW\ inYoking 

federal jXriVdicWion bearV Whe bXrden of eVWabliVhing VWanding aW Whe commencemenW 

of Whe laZVXiW. / X M D Q  Y �  ' H I H Q GH U V  R I  : L O GO L I H , 504 U.S. 555, 561 (1992). AV an 
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irredXcible conVWiWXWional minimXm, PlainWiffV mXVW VhoZ Whe\ haYe (1) VXffered an 

injXr\ in facW, (2) WhaW iV fairl\ Wraceable Wo Whe challenged condXcW of Whe defendanW, 

and (3) WhaW iV likel\ Wo be redreVVed b\ a faYorable jXdicial deciVion. / X M D Q , 504 U.S. 

aW 561. AV Whe parW\ inYoking federal jXriVdicWion, PlainWiffV bear Whe bXrden aW Whe 

pleadingV phaVe of ³clearl\ alleg[ing] facWV demonVWraWing each elemenW.´ 6 S R N H R �  

, Q F �  Y �  5 R E L Q V , 136 S. CW. 1540, 1547 (2016). 

A. POaLQWLffV KaYe QRW AOOeJed aQ IQMXU\ LQ FacW SXffLcLeQW WR FRUP a BaVLV 
fRU SWaQdLQJ. 

 
InjXr\ in facW iV Whe ³firVW and foremoVW´ of Whe VWanding elemenWV. 6 S R N H R , 136 

S. CW. aW 1547. An injXr\ in facW iV ³an inYaVion of a legall\ proWecWed inWereVW WhaW iV 

boWh concreWe and parWicXlari]ed and acWXal or imminenW, noW conjecWXral or 

h\poWheWical.´ 7 U L F K H O O  Y �  0L GO D Q G & U H GL W  0J P W � �  , Q F � , 964 F.3d 990, 996 (11Wh Cir. 

2020)�  V H H  D O V R  % R J Q H W  Y �  6 H F ¶ \  & R P P R Q Z H D O W K  R I  3 D � , No. 20-3214, 2020 U.S. App. 

LEXIS 35639 aW 
 16 (3d Cir. NoY. 13, 2020) (³To bring VXiW, \oX²and \oX 

perVonall\²mXVW be injXred, and \oX mXVW be injXred in a Za\ WhaW concreWel\ 

impacWV \oXr oZn proWecWed legal inWereVWV.´). 

The alleged injXr\ mXVW be ³diVWincW from a generall\ aYailable grieYance 

aboXW goYernmenW.´ * L O O  Y �  : K L W I R UG, 138 S. CW. 1916, 1923 (2018). ThiV reqXireV 

more Whan a mere ³keen inWereVW in Whe iVVXe.´ 7 U X P S  Y �  + D Z D L L , 138 S. CW. 2392, 

2416 (2018)�  V H H  D O V R  / D Q F H  Y �  & R I I P D Q , 549 U.S. 437, 440±  41 (2007) (³OXr refXVal 
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Wo VerYe aV a forXm for generali]ed grieYanceV haV a lengWh\ pedigree. . . . [A] 

generali]ed grieYance WhaW iV plainl\ XndifferenWiaWed and common Wo all memberV of 

Whe pXblic´ iV noW VXfficienW for VWanding). 

IW iV for WhiV reaVon WhaW Whe EleYenWh CircXiW foXnd lack of VWanding in Whe 

: R R G caVe. The plainWiff in WhaW caVe coXld noW ³e[plain hoZ hiV inWereVW in 

compliance ZiWh VWaWe elecWion laZV iV differenW from WhaW of an\ oWher perVon. Indeed, 

he admiWV WhaW an\ Georgia YoWer coXld bring an idenWical VXiW. BXW Whe logic of hiV 

argXmenW VZeepV paVW eYen WhaW boXndar\. All AmericanV, ZheWher Whe\ YoWed in WhiV 

elecWion or ZheWher Whe\ reVide in Georgia, coXld be Vaid Wo Vhare [plainWiff¶V] inWereVW 

in ³enVXr[ing] WhaW [a preVidenWial elecWion] iV properl\ adminiVWered.´ (Vlip op., E[. 

A, aW 11). 

PlainWiffV haYe fared no beWWer aW arWicXlaWing a parWicXlari]ed grieYance WhaW iV 

VomehoZ differenW Whan WhaW of Whe general YoWing pXblic. In facW, WhroXghoXW Wheir 

ComplainW, PlainWiffV allege WhaW Wheir inWereVWV are one and Whe Vame aV an\ Georgia 

YoWer. 6 H H �  H � J �  Compl. aW �  156 (³DefendanWV« dilXWed Whe laZfXl balloWV of PlainWiffV 

and of oWher Georgia YoWerV and elecWorV« ´)�  �  163 (³DefendanWV fXrWher YiolaWed 

Georgia YoWerV¶ righWV« ´), �  199 (³all candidaWeV, poliWical parWieV, and YoWerV, 

inclXding ZiWhoXW limiWaWion PlainWiffV, haYe a YeVWed inWereVW in being preVenW and 

haYing meaningfXl acceVV Wo obVerYe and moniWor Whe elecWoral proceVV´). HaYing 
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confirmed WhaW Wheir inWereVWV are no differenW Whan Whe inWereVWV of all Georgia YoWerV, 

PlainWiffV haYe arWicXlaWed onl\ generali]ed grieYanceV inVXfficienW Wo confer VWanding 

Xpon Whem Wo pXrVXe Wheir claimV. 

B. POaLQWLffV dR QRW KaYe SWaQdLQJ aV PUeVLdeQWLaO EOecWRUV. 
 
 PlainWiffV aVVerW WhaW b\ YirWXe of Wheir VWaWXV aV RepXblican preVidenWial 

elecWorV, Whe\ are ³candidaWeV´ WhaW haYe VWanding Wo raiVe ZhaWeYer YarieW\ of 

elecWion complainWV WhaW Whe\ ma\ chooVe. For WhiV propoViWion, Whe\ ciWe Wo onl\ a 

Vingle caVe: & D U V R Q  Y �  6 L P R Q , 978 F.3d 1051 (8Wh Cir. 2020). HoZeYer, & D U V R Q  ZaV 

predicaWed on MinneVoWa elecWion laZV WhaW differ from Georgia¶V and Xpon facWV WhaW 

are diVWingXiVhable from Whe PlainWiffV¶ caVe. FXrWher, Whe Third CircXiW in % R J Q H W  

recenWl\ rejecWed PlainWiff¶V broad reading of & D U V R Q . In WhaW caVe, Whe coXrW foXnd 

WhaW a congreVVional candidaWe lacked VWanding Wo pXrVXe claimV Xnder Whe ElecWionV 

and ElecWor claXVeV baVed on a generali]ed ³righW Wo rXn.´ IW Vpecificall\ noWed iWV 

diVagreemenW ZiWh & D U V R Q , Va\ing ³The CarVon coXrW appearV Wo haYe ciWed langXage 

from [ % R Q G Y �  8 Q L W H G 6 W D W H V , 564 U.S. 211 (2011)] ZiWhoXW conVidering Whe conWe[W²

Vpecificall\, Whe TenWh AmendmenW and Whe reVerYed police poZerV²in Zhich Whe 

U.S. SXpreme CoXrW emplo\ed WhaW langXage. There iV no precedenW for e[panding 

Bond be\ond WhiV conWe[W, and Whe & D U V R Q  coXrW ciWed none.´ 2020 U.S. App. LEXIS 

35639 aW 
 24, fn. 6�  V H H  D O V R  + R W ] H  Y �  + R O O L Q V , No. 4:20-CV-03709, 2020 WL 
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6437668 aW 
 2 (S.D. Te[. NoY. 2, 2020) (holding candidaWe lacked VWanding Xnder 

ElecWionV ClaXVe)�  / R R S H U Y �  % R P D Q , 958 F.SXpp. 341, 344 (M.D. Tn. 1997) 

(candidaWe lacked VWanding Wo claim WhaW YiolaWionV of VWaWe elecWion laZV had 

diVenfranchiVed YoWerV aV ³[h]oZ oWher people YoWe« doeV noW in an\ Za\ relaWe Wo 

plainWiff¶V oZn e[erciVe of Whe franchiVe and fXrWher doeV noW conVWiWXWe concreWe and 

Vpecific jXdiciall\ cogni]able injXr\.´)�  0R Q F L H U Y �  + D V O D P , 1 F.SXpp.3d 854 (E.D. 

Tn. 2014) (plainWiff denied opporWXniW\ Wo be placed on balloW aV candidaWe for 

jXdicial office Vhared Whe Vame generali]ed grieYance aV a large claVV of ciWi]enV and 

failed Wo demonVWraWe concreWe and parWicXlari]ed injXr\). 

In finding WhaW preVidenWial elecWor did haYe VWanding Wo challenge pXrporWed 

YiolaWionV of VWaWe elecWion laZV, & D U V R Q  relieV heaYil\ on Vpecific proYiVionV of 

MinneVoWa elecWionV laZ WhaW WreaWed preVidenWial elecWorV Whe Vame aV oWher 

candidaWeV for office. HoZeYer, in Georgia, Xnlike in MinneVoWa, all perVonV 

poVVeVVing Whe qXalificaWionV for YoWing and Zho haYe regiVWered in accordance ZiWh 

Whe laZ are conVidered ³ElecWorV.´ O.C.G.A. � 21-2-2(7). PreVidenWial elecWorV in 

Georgia are noW elecWed Wo pXblic office, bXW perform onl\ a limiWed miniVWerial role 

in Zhich Whe\ appear aW Whe CapiWol on Whe deVignaWed daWe and Wime Wo carr\ oXW Whe 

e[preVVed Zill of Georgia¶V elecWorV b\ caVWing Wheir YoWeV for PreVidenW and Vice 

PreVidenW in Whe ElecWoral College. O.C.G.A. � 21-2-11. PreVidenWial elecWorV need 
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noW file noWiceV of candidac\ oWherZiVe reqXired of poliWical candidaWeV. O.C.G.A. 

� 21-2-132. Their nameV do noW appear on Whe balloW�  inVWead, Whe nameV of Whe 

candidaWeV for PreVidenW and Vice PreVidenW appear on Whe balloW. O.C.G.A. � 21-2-

325. Georgia elecWorV do noW elecW an\ preVidenWial elecWorV indiYidXall\�  inVWead, 

³WhaW VlaWe of candidaWeV Vhall be elecWed Wo VXch office Zhich receiYeV Whe higheVW 

nXmber of YoWeV caVW.´ O.C.G.A. � 21-2-501(f). 

The EleYenWh CircXiW haV held WhaW YoWerV do noW VXffer a ³concreWe and 

parWicXlari]ed injXr\´ Vimpl\ becaXVe Wheir preferred candidaWe loVeV an elecWion ( V H H  

- D F R E V R Q �  974 F.3d aW 1252), and WhaW VXch a harm ZoXld be baVed on ³generali]ed 

parWiVan preferenceV´ Zhich are inVXfficienW Wo eVWabliVh VWanding. , G� �  V H H  D O V R  * L O O  

Y �  : K L W I R UG�  138 S.CW. 1916, 1933 (2018) (rejecWing VWanding baVed on ³groXp 

poliWical inWereVWV, noW indiYidXal legal righWV´). PlainWiffV haYe failed Wo arWicXlaWe 

hoZ Whe\, aV preVidenWial elecWorV, haYe VXffered an\ injXr\ noW common Wo Wheir 

parWiVan groXp poliWical inWereVWV, or WhaW ZoXld noW haYe alVo been VXffered b\ all 

Georgia elecWorV generall\. 

C. POaLQWLffV¶ AOOeJed IQMXULeV aUe QRW TUaceabOe WR WKe SWaWe DefeQdaQWV. 
 
NoW onl\ haYe PlainWiffV failed Wo demonVWraWe an injXr\ in facW, Whe\ cannoW 

VaWiVf\ Whe caXVaWion reqXiremenW of VWanding, Zhich reqXireV WhaW ³a plainWiff¶V injXr\ 

mXVW be µ fairl\ Wraceable Wo Whe challenged acWion of Whe defendanW, and noW Whe reVXlW 
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of Whe independenW acWion of Vome Whird parW\ noW before Whe coXrW.¶´ - D F R E V R Q , 974 

F.3d aW 1253 (ciWaWion omiWWed)�  V H H  D O V R  + R O O \ Z R R G 0R E L O H  ( V W D W H V  / W G�  Y �  6 H P L Q R O H  

7 U L E H  R I  ) O D � , 641 F.3d 1259, 1265 (11Wh Cir. 2011) (holding WhaW an injXr\ VXfficienW 

Wo eVWabliVh VWanding cannoW ³reVXlW [from] Whe independenW acWion of Vome Whird parW\ 

noW before Whe coXrW.´). 

PlainWiffV haYe inWrodXced declaraWionV and affidaYiWV from ZiWneVVeV WhaW raiVe 

diVparaWe complainWV aboXW a YarieW\ of eYenWV WhaW occXrring aW YarioXV WimeV and 

placeV dXring Whe NoYember elecWion and VXbVeqXenW aXdiW. TheVe complainWV focXV 

on acWionV allegedl\ Waken b\ local elecWionV officialV and oWher Whird parWieV WhaW are 

noW named aV defendanWV in WhiV caVe.12 WhaWeYer one mighW conclXde from WheVe 

Yaried allegaWionV, Whe\ all haYe one Whing in common: none of Whe acWionV 

complained of are aWWribXWable in an\ Za\ Wo an\ of Whe SWaWe DefendanWV. InVWead, 

Whe\ Zere Waken b\ local elecWionV officialV noW named aV parWieV Wo WhiV caVe, and an\ 

                                                           
12 E[ampleV of WheVe complainWV inclXde allegaWionV WhaW Dekalb CoXnW\ elecWionV 
ZorkerV Zere ³more hoVWile´ Wo RepXblican obVerYerV Whan DemocraWic obVerYerV 
(SilYa Aff. 06-9 E[. 18, � 14), WhaW a Cobb CoXnW\ YolXnWeer aXdiW moniWor ZiWneVVed 
³alread\ VeparaWed paper machine receipW balloWV ZiWh barcodeV in Whe TrXmp Wra\, 
placing Whem in Wo Whe Biden Wra\´ (JohnVon Aff., Compl., E[. 17, � � 4-5), and WhaW 
an aXdiW obVerYer aW Whe LiWhonia locaWion ZaV Woo far aZa\ from balloWV Wo Vee hoZ 
Whe\ had been YoWed and WhaW Vome aXdiWorV Zere YalidaWing balloWV ZiWhoXW reading 
Whem aloXd Wo anoWher aXdiWor. (O¶Neal Aff., 6-10, E[hibiW J, � 5-8). 
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injXrieV WhaW mighW haYe reVXlWed from WhoVe acWionV are noW Wraceable Wo and cannoW 

be redreVVed b\ Whe SWaWe DefendanWV.  

WiWh regard Wo PlainWiffV¶ conVpiraWorial claimV relaWed Wo Dominion 

eqXipmenW and VofWZare, Where haV been no allegaWion ZhaWVoeYer WhaW an\ of Whe 

SWaWe DefendanWV parWicipaWed in an\ conVpirac\ or collXVion ZiWh Dominion or an\ 

oWher Whird parW\ malicioXV acWor Wo caXVe an\ harm Wo PlainWiffV or an\ Georgia 

YoWerV. The onl\ allegaWion made againVW an\ of Whe SWaWe DefendanWV iV WhaW 

GoYernor Kemp and SecreWar\ RaffenVperger VomehoZ ³rXVhed´ WhroXgh Whe 

eqXipmenW VelecWion proceVV. HoZeYer, WhiV proceVV ZaV an open, compeWiWiYe 

bidding proceVV, condXcWed pXrVXanW Wo Georgia procXremenW laZ, and dXring 

& X U O L Q J  hearingV, and no allegaWion haV been made aV Wo hoZ D Q \  acWion or inacWion 

Waken b\ an\ of Whe SWaWe DefendanWV dXring WhaW bidding proceVV mighW haYe caXVed 

an\ of PlainWiffV¶ alleged injXrieV.  

Finall\, Wo Whe e[WenW WhaW PlainWiffV claim injXr\ aV a reVXlW of an\ improprieWieV 

in Whe mailing, proceVVing, YalidaWion or WabXlaWion of abVenWee balloWV, WheVe injXrieV 

again ZoXld noW be Wraceable Wo an\ of Whe SWaWe DefendanWV. AbVenWee balloWV are 

mailed, proceVVed, YalidaWed, and WabXlaWed b\ local elecWionV officialV. 6 H H  O.C.G.A. 

� 21-2-386. HaYing failed Wo eVWabliVh WhaW an\ of Wheir pXrporWed injXrieV are 

Wraceable Wo or redreVVable b\ Whe SWaWe DefendanWV, PlainWiffV lack VWanding and Wheir 
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claimV VhoXld be diVmiVVed. 6 H H  - D F R E V R Q , 974 F.3d aW 1253. 6 H H  D O V R  $ Q GH U V R Q  Y �  

5 D I I H Q V S H U J H U, 1:20-CV-03263, 2020 WL 6048048, aW 
 22 (N.D. Ga. OcW. 13, 2020) 

(appl\ing - D F R E V R Q  Wo diVmiVV elecWion relaWed claimV againVW SWaWe DefendanWV). 

II. POaLQWLffV¶ COaLPV aUe MRRW. 
 

The EleYenWh CircXiW held in Whe : R R G deciVion Woda\ WhaW federal challengeV 

Wo Whe cerWificaWion of Whe preVidenWial elecWion reVXlWV in Georgia are noZ mooW. ³µ We 

cannoW WXrn back Whe clock and creaWe a Zorld in Zhich¶ Whe 2020 elecWion reVXlWV are 

noW cerWified.´ : R R G Y �  5 D I I H Q V S H U J H U, Vlip op. aW 17 (qXoWing ) O H P L Q J  Y �  * X W L H UU H ] , 

785 F.3d 442, 445 (10Wh Cir. 2015)). Accordingl\, Whe caVe ³no longer preVenWV a liYe 

conWroYerV\ ZiWh reVpecW Wo Zhich Whe coXrW can giYe meaningfXl relief.´ 7 U R L D Q R  Y �  

6 X S H U Y L V R U R I  ( O H F W L R Q V  L Q  3 D O P  % H D F K  & W \ � �  ) O D ., 382 F.3d 1276, 1282 (11Wh Cir. 

2004). MooWneVV iV jXriVdicWional²becaXVe a federal coXrW ma\ onl\ adjXdicaWe 

caVeV and conWroYerVieV, and a rXling WhaW cannoW proYide meaningfXl relief iV an 

impermiVVible adYiVor\ opinion. , G. 

The CoXrW ³cannoW preYenW ZhaW haV alread\ occXrred.´ ' H  / D  ) X H Q W H  Y �  

. H P S , 679 F. App¶[ 932, 933 (11Wh Cir. 2017)�  < D W H V  Y �  * 0$ &  0R U W J �  / / & , No. 

1:10-CV-02546-RWS, 2010 WL 5316550, aW 
 2 (N.D. Ga. Dec. 17, 2010) (³The 

CoXrW iV poZerleVV Wo enjoin ZhaW haV alread\ occXrred.´). While PlainWiffV 

pXrporWedl\ Veek ³decerWificaWion´ of Whe cerWificaWionV WhaW SecreWar\ RaffenVperger 
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and GoYernor Kemp haYe alread\ e[ecXWed, Whe\ ciWe no aXWhoriW\ ZhaWVoeYer Wo 

VXpporW Whe noWion WhaW a coXrW coXld order VXch relief. If Whe PlainWiffV belieYed WhaW 

Whe reVXlWV cerWified b\ SecreWar\ RaffenVperger and GoYernor Kemp Zere inYalid 

for fraXd or oWher groXndV Vpecified in O.C.G.A. � 21-2-522, Georgia proYideV an 

adeqXaWe remed\ aW laZ b\ VeWWing forWh Whe procedXreV for a VWaWe laZ elecWion 

conWeVW Wo be iniWiaWed in Whe SXperior CoXrW of FXlWon CoXnW\. O.C.G.A. �� 21-2-

520, H W  V H T . HoZeYer, Where iV Vimpl\ no precedenW for a federal coXrW Wo iVVXe an 

injXncWion reqXiring eiWher GoYernor Kemp or SecreWar\ RaffenVperger Wo 

³decerWif\´ Wheir alread\-iVVXed cerWificaWionV or Wo cerWif\ reVXlWV in direcW 

conWraYenWion of Whe acWXal elecWion reVXlW. 

III. POaLQWLffV¶ COaLPV aUe BaUUed b\ WKe EOeYeQWK APeQdPeQW. 
 

PlainWiffV¶ federal claimV are aVVerWed againVW Whe indiYidXall\ named SWaWe 

DefendanWV in Wheir official capaciWieV. (Doc. 1 aW � �  31-33). TheVe claimV are barred 

b\ Whe EleYenWh AmendmenW. The EleYenWh AmendmenW barV VXiW againVW a SWaWe or 

one of iWV agencieV, deparWmenWV or officialV, abVenW a ZaiYer b\ Whe SWaWe or a Yalid 

congreVVional oYerride, Zhen Whe SWaWe iV Whe real parW\ in inWereVW. . H Q W X F N \  Y �  

* U D K D P , 473 U.S. 159, 169 (1985).  BecaXVe claimV againVW pXblic officialV in Wheir 

official capaciWieV are merel\ anoWher Za\ of pleading an acWion againVW Whe enWiW\ of 

Zhich Whe officer iV an agenW, ³official capaciW\´ claimV againVW a VWaWe officer are 
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inclXded in Whe EleYenWh AmendmenW¶V bar. . H Q W X F N \ , 473 U.S. aW 165. While an 

e[cepWion Wo EleYenWh AmendmenW immXniW\ e[iVWV Xnder ( [  S D U W H  < R X Q J , 209 U.S. 

123 (1908), iW iV limiWed Wo VXiWV againVW VWaWe officerV for SURVSecWLYe injXncWiYe 

relief. $ U L ] R Q D Q V  I R U 2 I I L F L D O  ( Q J O L V K  Y �  $ U L ] R Q D , 520 U.S. 43, 69 n. 24 (1997). ³A 

federal coXrW cannoW aZard reWroVpecWiYe relief, deVigned Wo remed\ paVW YiolaWionV 

of federal laZ.´ , G�   

PlainWiffV¶ claimV for injXncWiYe and declaraWor\ relief, premiVed on Whe 

condXcW of Whe NoYember 3, 2020 General ElecWion and Whe cerWificaWion of reVXlWV 

WhaW haYe alread\ Waken place, are barred becaXVe Whe\ are reWroVpecWiYe in naWXre. 

³ReWroVpecWiYe relief iV backZard-looking, and VeekV Wo remed\ harm µ reVXlWing from 

a paVW breach of a legal dXW\ on Whe parW of Whe defendanW VWaWe officialV.¶´ 6 H P L Q R O H  

7 U L E H  R I  ) O D �  Y �  ) O D �  ' H S ¶ W  R I  5 H Y H Q X H , 750 F.3d 1238, 1249 (11Wh Cir. 2014) (qXoWing 

( GH O P D Q  Y �  - R UGD Q �  415 U.S. 651, 668 (1974)). ³Simpl\ becaXVe Whe remed\ Zill 

occXr in Whe fXWXre, doeV noW WranVform iW inWo µ proVpecWiYe¶ relief. The Werm, 

µ proVpecWiYe relief,¶ referV Wo Whe ongoing or fXWXre WhreaW of harm, noW relief.´ 

) H GR U R Y  Y �  % G�  R I  5 H J H Q W V , 194 F. SXpp. 2d 1378, 1387 (S.D. Ga. 2002). PlainWiffV¶ 

claimV for an\ relief relaWed Wo Whe rXleV and regXlaWionV goYerning Whe condXcW of Whe 

NoYember 3, 2020, elecWion or an\ alleged paVW VecXriW\ lapVeV, miVcoXnWing of YoWeV, 
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or elecWion irregXlariWieV are enWirel\ reWroVpecWiYe and barred b\ Whe EleYenWh 

AmendmenW. 

IV. LacKeV BaUV POaLQWLffV¶ COaLPV fRU PRVW-EOecWLRQ ReOLef. 
 

In : R R G Y �  5 D I I H Q V S H U J H U, 2020 U.S.DiVW. LEXIS 218058 (NoY. 20. 2020), 

WhiV CoXrW foXnd WhaW claimV raiVed b\ PlainWiffV¶ coXnVel Lin Wood Zere barred b\ 

Whe docWrine of lacheV. While PlainWiffV¶ claimV oYerlap VignificanWl\ ZiWh Wood¶V 

claimV, Whe facWV here are eYen more compelling Zhen iW comeV Wo a finding of lacheV. 

PlainWiffV ZaiWed eYen longer Whan Wood did Wo file WhiV acWion. AV in : R R G�  YirWXall\ 

all of Whe complainWV WhaW PlainWiffV allege regarding Whe VecXriW\ of Georgia¶V YoWing 

V\VWem or Whe proprieW\ of SWaWe ElecWion Board rXleV or regXlaWionV coXld haYe been 

raiVed prior Wo Whe elecWion.  

To eVWabliVh lacheV, SWaWe DefendanWV mXVW VhoZ ³(1) Where ZaV a dela\ in 

aVVerWing a righW or a claim, (2) Whe dela\ ZaV noW e[cXVable, and (3) Whe dela\ caXVed 

[Whem] XndXe prejXdice.´ 8 Q L W H G 6 W D W H V  Y �  % D U I L H O G, 396 F.3d 1144, 1150 (11Wh Cir. 

2005)�  V H H  D O V R  ' H P R F U D W L F  ( [ H F �  & R P P �  R I  ) O D �  Y �  / H H , 915 F.3d 1312, 1326 (11Wh 

Cir. 2019) (³To VXcceed on a lacheV claim, [defendanW] mXVW demonVWraWe WhaW 

[p]lainWiffV ine[cXVabl\ dela\ed bringing Wheir claim and WhaW Whe dela\ caXVed iW 

XndXe prejXdice.´).  
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Where, aV here, a challenge Wo an elecWion procedXre iV noW filed XnWil D I W H U an 

elecWion haV alread\ been condXcWed, Whe prejXdice Wo Whe VWaWe and Wo Whe YoWerV WhaW 

haYe caVW Wheir YoWeV in Whe elecWion becomeV parWicXlarl\ VeYere. Once Whe elecWion 

haV been condXcWed, an\ harm WhaW mighW ariVe from a pXrporWed conVWiWXWional 

YiolaWion mXVW be Zeighed againVW ³VXch coXnWerYailing eqXiWable facWorV aV Whe 

e[Wremel\ diVrXpWiYe effecW of elecWion inYalidaWion and Whe haYoc iW ZreakV Xpon 

local poliWical conWinXiW\.´ 6 R X O H V  Y �  . D X D L D Q V  I R U 1 X N R O L L  & D P S D L J Q  & R P P L W W H H , 849 

F.2d 1176, 1177 (9Wh Cir. 1988). For WhiV reaVon, ³if aggrieYed parWieV, ZiWhoXW 

adeqXaWe e[planaWion, do noW come forZard before Whe elecWion, Whe\ Zill be barred 

from Whe eqXiWable relief of oYerWXrning Whe reVXlWV of Whe elecWion.´ , G. aW 1180-81 

( F L W L Q J  + H Q GR Q  Y �  1 R U W K  & D U R O L Q D  6 W D W H  % G�  R I  ( O H F W L R Q V , 710 F.2d 177, 182-83 (4Wh 

Cir. 1983)�  V H H  D O V R  & X U W L Q  Y �  9 D �  6 W D W H  % G�  R I  ( O H F W L R Q V , No. 1:20-cY-0546, 2020 

U.S. DiVW. LEXIS 98627, 
 16-17 (E.D. Va. Ma\ 29, 2020) (rejecWing a Vimilar 

challenge Wo VWaWe official gXidance aV barred b\ lacheV dXe Wo plainWiffV¶ failXre Wo 

raiVe Whe challenge prior Wo Whe elecWion). To hold oWherZiVe ³permiW[V], if noW 

encoXrage[V], parWieV Zho coXld raiVe a claim Wo la\ b\ and gamble Xpon receiYing a 

faYorable deciVion of Whe elecWoraWe and When, Xpon loVing, Veek Wo Xndo Whe balloW 

reVXlWV in a coXrW acWion.´ 7 R Q H \  Y �  : K L W H , 488 F.2d 310, 314 (5Wh Cir. 1973). 
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PlainWiffV dela\ed conViderabl\ in aVVerWing Wheir claimV. To Whe e[WenW WhaW 

Whe\ had an\ concernV regarding Whe YXlnerabiliW\ of Dominion¶V YoWing V\VWemV, 

Whe\ coXld haYe raiVed WhoVe claimV long before Whe elecWion. Each of Whe abVenWee 

balloW regXlaWionV and procedXreV WhaW PlainWiffV noZ complain of Zere adopWed Zell 

before Whe NoYember 3, 2020 elecWion, and an\ claimV relaWed Wo Whe applicaWion of 

WhoVe rXleV dXring WhaW elecWion are VXbjecW Wo diVmiVVal here for Whe Vame reaVonV 

WhaW Whe\ Zere diVmiVVed in : R R G. And, ZiWh regard Wo Whe pXrporWed ³irregXlariWieV´ 

reporWed b\ PlainWiffV¶ YoWer and obVerYer declaranWV, PlainWiffV offer no e[planaWion 

Zh\ Whe\ did noW aWWempW Wo addreVV WhoVe iVVXeV ZiWh Whe releYanW local elecWion 

officialV aW Whe Wime, bXW inVWead ZaiWed XnWil afWer Whe elecWion officialV compleWed 

Whe iniWial coXnW and aXdiW and cerWified WhoVe reVXlWV.  

AV Whe : R R G coXrW recogni]ed, DefendanWV and Whe pXblic aW large ZoXld be 

VignificanWl\ injXred if PlainWiffV Zere permiWWed Wo raiVe WheVe challengeV afWer Whe 

elecWion haV alread\ Waken place. 2020 U.S.DiVW. LEXIS 218058 aW 
 23 (³Wood¶V 

reqXeVWed relief coXld diVenfranchiVe a VXbVWanWial porWion of Whe elecWoraWe and erode 

Whe pXblic¶V confidence in Whe elecWoral proceVV.´)�  V H H  D O V R  $ U N D Q V D V  8 Q L W H G Y �  

7 K X U V W R Q , No. 5:20-cY-5193, 2020 WL 6472651, aW 
 5 (W.D. Ark. NoY. 3, 2020) 

(³[T]he eqXiWieV do noW faYor inWerYenWion Zhere Whe elecWion iV alread\ in progreVV 

and Whe reqXeVWed relief ZoXld change Whe rXleV of Whe game mid-pla\.´).  
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V. TKe CRXUW VKRXOd AbVWaLQ fURP GUaQWLQJ ReOLef. 

The relief PlainWiffV Veek iV noWhing VhorW of oYerWXrning Whe NoYember 

elecWion. The ad damnXm claXVe aVkV WhiV CoXrW Wo (1) order Whe DefendanWV Wo de-

cerWif\ Whe elecWion reVXlWV�  (2) enjoin Whe GoYernor from WranVmiWWing Whe cerWified 

reVXlWV Wo Whe ElecWoral College�  and inVWead (3) reqXire Whe GoYernor Wo WranVmiW a 

cerWificaWion WhaW PreVidenW TrXmp receiYed Whe majoriW\ of YoWeV in Georgia.  (Doc. 

1 �  211(1-3)�  Doc. 101 aW 100.) There are nXmeroXV problemV ZiWh WhiV propoVed 

relief. FirVW, iW YiolaWeV Whe principleV of federaliVm. Second, Whe 3 X O O P D Q  docWrine 

ZarranWV diVmiVVal. Finall\, and aW Whe Yer\ leaVW, WhiV laZVXiW VhoXld be VWa\ed 

pending Whe oXWcome of VWaWe elecWion challengeV pXrVXanW Wo Whe & R O R U D GR  5 L Y H U 

docWrine.     

On federaliVm, Whe EleYenWh CircXiW recenWl\ held WhaW iW iV ³doXbWfXl´ WhaW a 

federal coXrW coXld compel a VWaWe Wo promXlgaWe a regXlaWion. - D F R E V R Q , 974 F.3d aW 

1257. FirVW, federal coXrWV are onl\ able Wo order VWaWe defendanWV from ³refrain[ing] 

from YiolaWing federal laZ.´ , G�  (ciWing 9 D �  2 I I L F H  I R U  3 U R W �  	  $ GY R F D F \  Y �  6 W H Z D U W , 

563 U.S. 247, 255 (2011)). MXch of PlainWiffV¶ propoVed relief cannoW be reconciled 

ZiWh WhiV binding precedenW. Specificall\, PlainWiffV do noW Veek Wo jXVW refrain Whe 

GoYernor and Whe SecreWar\, Whe\ Veek Wo compel Whem Wo cerWif\ a differenW candidaWe 

Whan Whe elecWion laZV demand, Zhich iV Zholl\ inconViVWenW ZiWh Georgia¶V ElecWion 
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Code and Whe Whrice-aXdiWed reVXlWV. The relief VoXghW iV parWicXlarl\ offenViYe Wo 

federaliVm principleV in Whe lighW of Whe elecWion challengeV pending in VWaWe coXrW 

WhaW VignificanWl\ mirror Whe claimV broXghW in WhiV laZVXiW. AV Whe PlainWiffV 

WhemVelYeV noZ recogni]e, ³Georgia laZ makeV clear WhaW poVW-elecWion liWigaWion 

ma\ proceed in VWaWe CoXrW.´ : R R G Y �  5 D I I H Q V S H U J H U, Vlip op. aW 9. Indeed, PlainWiffV¶ 

ComplainW repeaWedl\ claimV WhaW Whe\ are bringing Wheir laZVXiW pXrVXanW Wo Georgia 

VWaWXWeV WhaW proYide Whe Yer\ baViV Wo challenge elecWionV. (Doc. No. 1 � �  150 

(O.C.G.A. � 21-2-522), 183-207 (O.C.G.A. �� 21-2-521, 21-2-522). IW iV hard Wo 

imagine a more VignificanW challenge Wo federaliVm Whan for a parW\ Wo come Wo federal 

coXrW aVking WhaW coXrW Wo reYerVe cerWified elecWion reVXlWV ZiWhoXW giYing Whe SWaWe 

an opporWXniW\ Wo acW pXrVXanW Wo iWV oZn VWaWXWor\ Vcheme. 

TheVe concernV are recogni]ed b\ Whe 3 X O O P D Q  docWrine, Zhich iV ³appropriaWe 

µ in caVeV preVenWing a federal conVWiWXWional iVVXe Zhich mighW be mooWed or 

preVenWed in a differenW poVWXre b\ a VWaWe coXrW deWerminaWion of perWinenW VWaWe 

laZ.¶´ � � � �  & R U S � �  , Q F �  Y �  & L W \  R I  0L D P L , 314 F. SXpp. 3d 1320, 1334 (S.D. Fla. 

2018) (ciWing 0R K H E �  , Q F �  Y �  & L W \  R I  0L D P L , 756 F.SXpp.2d 1370, 1372 (S.D. Fla. 

2010) (qXoWing $ E H O O  Y �  ) U D Q N , 625 F.2d 653, 656± 57 (5Wh Cir. 1980)). Here, Whe 

conVWiWXWional iVVXe preVenWed²ZheWher Whe legiVlaWXre¶V delegaWion of rXlemaking 

aXWhoriW\ Wo Whe SEB iV Yalid, and ZheWher Whe SEB e[ceeded WhaW aXWhoriW\ Zhen 
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promXlgaWing YarioXV emergenc\ rXleV²YiolaWeV Whe federal conVWiWXWion. In oWher 

ZordV, Whe CoXrW cannoW anVZer Whe conVWiWXWional qXeVWion ZiWhoXW firVW deciding 

WhaW Whe VWaWe agenc\ e[ceeded iWV aXWhoriW\ X Q GH U 6 W D W H  O D Z . ThiV iV a claVVic 3 X O O P D Q  

ViWXaWion, Zhich e[amineV and reqXireV WhaW ³(1) Where mXVW be an XnVeWWled iVVXe of 

VWaWe laZ�  and (2) Where mXVW be a poVVibiliW\ WhaW Whe VWaWe laZ deWerminaWion Zill 

mooW or preVenW in a differenW poVWXre Whe federal conVWiWXWional qXeVWionV 

raiVed.´ , G�  aW 1372± 73 (ciWing $ E H O O , 625 F.2d aW 657).  JXdge JoneV reached Whe Vame 

conclXVion laVW December in anoWher elecWion-relaWed laZVXiW, ) D L U  ) L J K W �  , Q F �  Y �  

5 D I I H Q V S H U J H U.13 ThiV CoXrW VhoXld do Whe Vame and diVmiVV Whe laZVXiW. 

For a Vimilar reaVon, PlainWiffV¶ reqXeVWed relief YiolaWeV Whe & R O R U D GR  5 L Y H U 

' R F W U L Q H �  There are nXmeroXV pending challengeV Wo Whe NoYember elecWion WhaW 

haYe properl\ been filed in Georgia¶V coXrWV, inclXding, according Wo preVV 

VWaWemenWV b\ Mr. Wood¶V coXnVel in Whe : R R G liWigaWion, one filed laWe on December 

4, 2020, b\ PreVidenW TrXmp. AW leaVW one VeekV nearl\ idenWical relief aV Whe 

PlainWiffV¶ laZVXiW. Under Vimilar circXmVWanceV, Whe EleYenWh CircXiW haV indicaWed 

WhaW a VWa\ of federal proceedingV iV ZarranWed Xnder Whe & R O R U D GR  5 L Y H U  docWrine, 

Zhich ³aXWhori]eV a federal µ diVWricW coXrW Wo diVmiVV or VWa\ an acWion Zhen Where iV 

an ongoing parallel acWion in VWaWe coXrW.¶´ 0R R U H U Y �  ' H P R S R O L V  : D W H U Z R U N V  	  

                                                           
13 A WrXe and accXraWe cop\ of Whe December Order iV aWWached aV E[KLbLW E.   
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6 H Z H U % G� , 374 F.3d 994, 997± 98 (11Wh Cir. 2004) (ciWing / D ' X N H  Y �  % X U O L Q J W R Q  

1 R U W K H U Q  5 D L O U R D G & R � �  879 F.2d 1556, 1558 (7Wh Cir.1989)). FacWorV conVidered in 

Whe & R O R U D GR  5 L Y H U  anal\ViV inclXde: Whe deVire Wo ³aYoid piecemeal liWigaWion,´ 

ZheWher VWaWe or federal laZ goYernV Whe iVVXe, and ZheWher Whe VWaWe coXrW can proWecW 

all parWieV¶ righWV. , G�  aW 987 (ciWaWion omiWWed).   

Each of WheVe facWorV ZarranWV VWa\ing Whe liWigaWion. The bXlk of PlainWiffV¶ 

complainW addreVVeV iVVXeV of VWaWe laZ: hoZ abVenWee balloW reqXeVWV and balloWV are 

inVpecWed, Whe aXWhoriW\ of Whe General AVVembl\ Wo delegaWe aXWhoriW\ Wo Whe SEB 

and Whe SecreWar\, and Whe criWeria for cerWif\ing elecWionV. MoreoYer, Whe VWaWe coXrW 

elecWion challengeV are Wo moYe VZifWl\. ThXV, Whe poVVibiliW\ of piecemeal liWigaWion 

iV real and concreWe. Finall\, Whe relief WhaW Whe parWieV in Whe VWaWe coXrW challengeV 

can obWain ZoXld proWecW all parWieV¶ righWV. The remedieV aYailable Wo Georgia coXrWV 

Zhen rXling on elecWion challengeV are Vpelled oXW in VWaWe laZ.  6 H H  O.C.G.A. � 21-

2-527(d). Under WheVe circXmVWanceV, & R O R U D GR  5 L Y H U facWorV are VaWiVfied, and Whe 

elecWion challenge VhoXld proceed in VWaWe coXrW Xnder Whe Vame VWaWe laZV WhaW Whe 

PlainWiffV raiVed in Wheir ComplainW. 
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VI. POaLQWLffV¶ MRWLRQ fRU IQMXQcWLYe ReOLef SKRXOd be DeQLed. 

EYen if PlainWiffV coXld oYercome Whe jXriVdicWional defecWV WhaW are faWal Wo 

Wheir claimV, Whe\ VWill fail Wo VaWiVf\ Whe reqXiremenWV for Whe e[Wraordinar\ injXncWiYe 

relief Whe\ Veek. 

³A preliminar\ injXncWion iV an e[Wraordinar\ remed\ neYer aZarded aV of 

righW.´ : L Q W H U Y �  1 D W X U D O  5 H V �  ' H I �  & R X Q F L O , 555 U.S. 7, 24 (2008). To preYail on 

Wheir moWion, PlainWiffV are reqXired Wo VhoZ: (1) a VXbVWanWial likelihood of preYailing 

on Whe meriWV�  (2) WhaW Whe plainWiff Zill VXffer irreparable injXr\ XnleVV Whe injXncWion 

iVVXeV�  (3) WhaW Whe WhreaWened injXr\ Wo Whe moYanW oXWZeighV ZhaWeYer damageV Whe 

propoVed injXncWion ma\ caXVe Whe oppoVing parW\�  and (4) Whe injXncWion ZoXld noW 

be adYerVe Wo Whe pXblic inWereVW. ' X N H  Y �  & O H O D Q G, 954 F.2d 1526, 1529 (11Wh Cir. 

1992). The CoXrW ³VhoXld pa\ parWicXlar regard for Whe pXblic conVeqXenceV in 

emplo\ing Whe e[Wraordinar\ remed\ of injXncWion.´ : L Q W H U, 555 U.S. aW 24. 

A. POaLQWLffV aUe QRW OLNeO\ WR VXcceed RQ WKe PeULWV Rf WKeLU cOaLPV. 
 

� �  3 O D L Q W L I I V ¶  H T X D O  S U R W H F W L R Q  F O D L P V  I D L O  E H F D X V H  W K H \  F D Q Q R W  V K R Z  D U E L W U D U \  
D Q G GL V S D U D W H  W U H D W P H Q W  D P R Q J  GL I I H U H Q W  F O D V V H V  R I  Y R W H U V �  
 
PlainWiffV¶ eqXal proWecWion claimV fail for Whe Vame reaVon Wheir coXnVel¶V 

eqXal proWecWionV claimV failed in : R R G�  In Whe YoWing righWV conWe[W, eqXal proWecWion 

meanV WhaW ³[h]aYing once granWed Whe righW Wo YoWe on eqXal WermV, Whe VWaWe ma\ 
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noW, b\ laWer arbiWrar\ and diVparaWe WreaWmenW, YalXe one perVon¶V YoWe oYer WhaW of 

anoWher.´ % X V K  Y �  * R U H �  531 U.S. 98, 104 (2000) (ciWaWion omiWWed). T\picall\, Zhen 

deciding a conVWiWXWional challenge Wo VWaWe elecWion laZV, federal coXrWV appl\ Whe 

$ Q GH U V R Q � % X UGL F N  frameZork WhaW balanceV Whe bXrden on Whe YoWer ZiWh Whe VWaWe¶V 

inWereVW in Whe YoWing regXlaWion. & U D Z I R UG Y �  0D U L R Q  & W \ �  ( O H F W L R Q  % G� , 553 U.S. 

181, 190 (2008)�  ' H P R F U D W L F  ( [ H F �  & R P P �  R I  ) O D �  Y �  / H H �  915 F.3d 1312, 1318-19 

(11Wh Cir. 2019). 

BXW, aV Whe : R R G coXrW recogni]ed, PlainWiffV¶ claimV do noW fiW ZiWhin WhiV 

frameZork. 2020 U.S. DiVW. LEXIS 218058 aW 
 25. PlainWiffV haYe noW arWicXlaWed a 

cogni]able harm WhaW inYokeV Whe EqXal ProWecWion ClaXVe. An\ acWionV Waken b\ Whe 

SWaWe DefendanWV Zere Waken ³in a Zholl\ Xniform manner acroVV Whe enWire VWaWe.´ 

, G�  aW 26. No YoWerV ±  inclXding Whe PlainWiffV ±  Zere WreaWed differenWl\ Whan an\ 

oWher YoWer. , G�  (F L W L Q J  : L V H  Y �  & L U F R V W D , 978 F.3d 93, 100 (4Wh Cir. 2020). 

Nor haYe PlainWiffV VeW forWh a ³YoWe dilXWion´ claim. None of Whe PlainWiffV 

haYe alleged WhaW an\ acWion of DefendanWV haYe bXrdened Wheir abiliW\ Wo caVW Wheir 

oZn YoWeV. InVWead, Wheir claimV, like Wood¶V, appear Wo be WhaW becaXVe Vome YoWeV 

Zere improperl\ coXnWed or illegall\ caVW, WheVe illegal or improperl\ coXnWed YoWeV 

VomehoZ caXVed Whe ZeighW of balloWV caVW laZfXll\ b\ Georgia YoWerV Wo be 

VomehoZ ZeighWed differenWl\ Whan oWherV. , G�  aW 27. BoWh Whe diVWricW coXrW in : R R G 
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coXrW and Whe Third CircXiW CoXrW of AppealV in % R J Q H W  ³VqXarel\ rejecWed´ WhiV 

Wheor\. % R J Q H W , 2020 WL 6686120, aW 
 31-2 (³if dilXWion of laZfXll\ caVW balloWV b\ 

Whe µ XnlaZfXl¶ coXnWing of inYalidl\ caVW balloWV Zere a WrXe eqXal-proWecWion 

problem, When iW ZoXld WranVform eYer\ YiolaWion of VWaWe elecWion laZ« inWo a 

poWenWial federal eqXal-proWecWion claim´)�  V H H  D O V R  - D F R E V R Q , 974 F.3d aW 1247 

(rejecWing parWiVan YoWe dilXWion claim).  

The SXpreme CoXrW¶V deciVion in % X V K  Y �  * R U H  doeV noW VXpporW PlainWiff¶V 

caVe (V H H  Doc. 6 aW 16-17), aV WhaW caVe foXnd a YiolaWion of eqXal proWecWion Zhere 

cerWain coXnWieV Zere XWili]ing Yar\ing VWandardV for ZhaW conVWiWXWed a legal YoWe in 

Whe 2000 Florida recoXnW. 531 U.S. aW 105 (³The qXeVWion before XV «  iV ZheWher Whe 

recoXnW procedXreV «  are conViVWenW ZiWh iWV obligaWion Wo aYoid arbiWrar\ and 

diVparaWe WreaWmenW of Whe memberV of iWV elecWoraWe´). Here, an\ acWionV Waken b\ Whe 

SWaWe DefendanWV Zere XnderWaken VWaWe-Zide. The iVolaWed ³irregXlariWieV´ 

complained of b\ PlainWiff¶V YarioXV declaranWV, if WrXe, ZoXld haYe Waken place aW 

Whe coXnW\ leYel Xnder Whe VXperYiVion of elecWionV officialV WhaW are noW parWieV Wo 

WhiV caVe. All acWionV of Whe SWaWe DefendanWV haYe been Xniform and applicable Wo 

all Georgia coXnWieV and YoWerV, in order Wo aYoid Whe kind of ad hoc VWandardV WhaW 

Yaried from coXnW\ Wo coXnW\ aV foXnd XnconVWiWXWional in % X V K . The\ are Whe e[acW 

oppoViWe of arbiWrar\ and diVparaWe WreaWmenW. 
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� �  3 O D L Q W L I I V ¶  F O D L P  X Q GH U W K H  ( O H F W R U V  D Q G ( O H F W L R Q V  & O D X V H V  I D L O V �  
 
The elecWorV claXVe of Whe UniWed SWaWeV ConVWiWXWion proYideV WhaW ³[e]ach 

SWaWe Vhall appoinW, in VXch Manner aV Whe LegiVlaWXre Whereof ma\ direcW, a NXmber 

of ElecWorV, ´Zho, in WXrn, caVW Whe SWaWe¶V YoWeV for preVidenW. U.S. ConVW. arW. II, � 

1, cl. 2. The General AVVembl\ eVWabliVhed Whe manner for Whe appoinWmenW of 

preVidenWial elecWorV in O.C.G.A. � 21-2-10, Zhich proYideV WhaW elecWorV are V H O H F W H G 

E \  S R S X O D U Y R W H  in a general elecWion. PlainWiffV fail Wo VhoZ hoZ an\ acW of Whe SWaWe 

DefendanWV haV alWered WhiV proceVV.    

Similarl\, PlainWiffV fail Wo VhoZ hoZ SWaWe DefendanWV haYe YiolaWed Whe   

elecWionV claXVe, Zhich proYideV WhaW ³[W]he TimeV, PlaceV, and Manner of holding 

elecWionV for SenaWorV and RepreVenWaWiYeV, Vhall be preVcribed in each SWaWe b\ Whe 

LegiVlaWXre Whereof.´ U.S. ConVW. arW. I, � 4, cl. 1. PlainWiffV complain aboXW a YarieW\ 

of regXlaWionV or procedXreV relaWed Wo abVenWee balloW proceVVing, ZiWhoXW 

arWicXlaWing preciVel\ hoZ WhoVe regXlaWionV or procedXreV rXn afoXl of Whe elecWionV 

claXVe. In an\ eYenW, Whe SWaWe ElecWion Board haV Whe aXWhoriW\, delegaWed b\ Whe 

legiVlaWXre, ³[W]o formXlaWe, adopW, and promXlgaWe VXch rXleV and regXlaWionV «  aV 

Zill be condXciYe Wo Whe fair, legal, and orderl\ condXcW of primarieV and elecWionV´ 

Vo long aV WhoVe rXleV are ³conViVWenW ZiWh laZ.´ O.C.G.A. 21-2-31(2). ThXV, Zhile 

no one diVagreeV WhaW SWaWe DefendanWV are noW memberV of Whe Georgia legiVlaWXre, 
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PlainWiff¶V claim dependV on Whe aVVXmpWion WhaW Whe rXleV and procedXreV XVed Wo 

proceVV abVenWee balloWV dXring Whe NoYember 3, 2020, elecWion Zere VomehoZ 

inconViVWenW ZiWh Georgia¶V elecWion code.  

BXW WhiV Vimpl\ iV noW Vo. The SEB RXle iV conViVWenW ZiWh SWaWe laZ, and a 

Georgia coXrW ZoXld likel\ Va\ Whe Vame. Under Georgia precedenW, Zhen an agenc\ 

empoZered ZiWh rXlemaking aXWhoriW\ (like Whe SEB iV), Whe WeVW applied Wo regXlaWion 

challengeV iV qXiWe deferenWial. Georgia coXrWV aVk ZheWher Whe regXlaWion iV 

aXWhori]ed b\ VWaWXWe and reaVonable. $ O E D Q \  6 X U J L F D O �  3 � & �  Y �  ' H S ¶ W  R I  & P W \ �  + H D O W K , 

257 Ga. App. 636, 637 (2002).  The anVZer Wo boWh qXeVWionV iV an XnqXalified ³\eV.´ 

 AV VhoZn, Whe SEB iV empoZered Wo promXlgaWe regXlaWionV.  O.C.G.A. � 21-

2-31(1).  AV recogni]ed b\ JXdge Grimberg in : R R G, iW iV normal and conVWiWXWional 

for VWaWe legiVlaWXreV Wo delegaWe Wheir aXWhoriW\ in VXch a manner. 2020 U.S.DiVW. 

LEXIS 218058 aW 
 10. The regXlaWionV are alVo reaVonable. There iV no conflicW 

beWZeen Whe VignaWXre YerificaWion regXlaWion and VWaWXWeV ciWed b\ Whe PlainWiffV, 

O.C.G.A. �� 21-2-386(a)(1)(C).  (Doc. No. 1 aW 23.) The VWaWXWe reqXireV an abVenWee 

balloW Zhere a VignaWXre ³doeV noW appear Wo be Yalid´ Wo be rejecWed and noWice 

proYided Wo Whe YoWer. , G. The challenged SEB RXle, Zhich merel\ reqXireV ³an 

addiWional VafegXard Wo enVXre elecWion VecXriW\ b\ haYing more Whan one indiYidXal 

reYieZ an abVenWee balloW¶V informaWion and VignaWXre for accXrac\ before Whe balloW 
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iV rejecWed,´ iV conViVWenW ZiWh WhiV approach. : R R G, 2020 U.S.DiVW. LEXIS 218058 

aW 
 10. No VWaWXWe ciWed b\ Whe PlainWiffV mandaWeV WhaW onl\ one coXnW\ official 

e[amine Whe abVenWee balloW, and WhaW Whe reYieZ proceVV inYolYeV VeYeral officialV 

doeV noW make iW an\ leVV rigoroXV or inconViVWenW ZiWh Whe VWaWXWor\ laZ. ( 6 H H  HarYe\ 

Decl. � �  3, 5). A Georgia coXrW ZoXld likel\ hold Whe Vame, becaXVe VWaWe coXrWV haYe 

Vaid WhaW a ³regXlaWion mXVW be Xpheld if Whe agenc\ preVenWV D Q \  H Y L GH Q F H  Wo VXpporW 

Whe regXlaWion.´ $ O E D Q \  6 X U J L F D O �  3 � & �  Y �  ' H S ¶ W  R I  & P W \ �  + H D O W K , 257 Ga. App. 636, 

640 (2002). Mr. HarYe\¶V declaraWion cerWainl\ VaWiVfieV WhaW VWandard, and iW VhoXld 

be obYioXV WhaW haYing a YerificaWion proceVV in place deVigned Wo enVXre Xniform 

VWaWeZide applicaWion of Whe laZV for deWermining conVideraWion of an abVenWee balloW 

doeV noW lead Wo inYalid YoWeV.   

An\ remaining doXbW mXVW be reVolYed in Whe SWaWe¶V faYor, aV Whe PlainWiffV 

haYe noW idenWified an\ conflicW in Whe langXage.  ThiV iV ZhaW JXdge Grimberg righWl\ 

conclXded Zhen he held WhaW: ³The record in WhiV caVe demonVWraWe WhaW, if an\Whing, 

DefendanWV¶ acWionV in enWering inWo Whe SeWWlemenW AgreemenW VoXghW Wo achieYe 

conViVWenc\ among coXnW\ elecWion officialV in Georgia, Zhich fXUWKeUV Wood¶V 

VWaWed goalV of condXcWing ³[f]ree, fair, and WranVparenW elecWionV.´  : R R G aW 
  10 

(emphaViV and brackeWV in original).  ThiV endV Whe inqXir\ and iV faWal Wo PlainWiffV¶ 

claimV in CoXnWV I, III, IV, and V. 
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� �  3 O D L Q W L I I V ¶  GX H  S U R F H V V  F O D L P V  I D L O �  
 
PlainWiffV¶ moWion failV Wo arWicXlaWe a diVcernable claim Xnder Whe dXe proceVV 

claXVe. IW iV Xnclear ZhaW proceVV PlainWiffV claim WhaW Whe\ Zere dXe or hoZ an\ of 

Whe SWaWe DefendanWV failed Wo proYide WhaW proceVV. CoXnW II of PlainWiffV¶ ComplainW, 

Zhile capWioned ³Denial of DXe ProceVV´ YagXel\ deVcribeV an Xndefined ³diVparaWe 

WreaWmenW´ ZiWh regard Wo cXre proceVVeV and argXeV WhaW Whe diVparaWe WreaWmenW 

³YiolaWeV EqXal ProWecWion gXaranWeeV.´ 6 H H  Compl. aW � 172. CoXnW IV of PlainWiffV¶ 

ComplainW iV capWioned ³Denial of DXe ProceVV on Whe RighW Wo VoWe´, and appearV 

Wo deVcribe a claim of YoWe dilXWion or debaVemenW ±  ciWing Wo YarioXV eqXal proWecWion 

caVeV. 6 H H  Compl. aW � �176-80. PlainWiffV¶ MoWion for Preliminar\ InjXncWion doeV 

noW inclXde an\ diVcXVVion of dXe proceVV aW all.  

PlainWiffV haYe noW arWicXlaWed a cogni]able procedXral dXe proceVV claim. A 

procedXral dXe proceVV claim raiVeV WZo inqXireV: ³(1) ZheWher Where e[iVWV a liberW\ 

or properW\ inWereVW Zhich haV been inWerfered ZiWh b\ Whe SWaWe and (2) ZheWher Whe 

procedXreV aWWendanW Xpon WhaW depriYaWion Zere conVWiWXWionall\ VXfficienW.´ 

5 L F K D UGV R Q  Y �  7 H [ D V  6 H F ¶ \  R I  6 W D W H , 978 F.3d 220, 229 (5Wh Cir. 2020) (ciWing 

. H Q W X F N \  ' H S ¶ W  R I  & R UU �  Y �  7 K R P S V R Q , 490 U.S. 454, 460 (1989)). The parW\ 

inYoking Whe DXe ProceVV ClaXVe¶V procedXral proWecWionV bearV Whe ³bXrden . . . of 

eVWabliVhing a cogni]able liberW\ or properW\ inWereVW.´ 5 L F K D UGV R Q , 978 F.3d aW 229 
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(ciWing : L O N L Q V R Q  Y �  $ X V W L Q , 545 U.S. 209, 221 (2005)). PlainWiffV haYe noW clearl\ 

arWicXlaWed ZhaW liberW\ or properW\ inWereVW haV been inWerfered ZiWh b\ Whe SWaWe 

DefendanWV, or hoZ an\ procedXreV aWWendanW Wo Whe pXrporWed depriYaWion Zere 

conVWiWXWionall\ VXfficienW. AV Whe : R R G coXrW noWed:  

« Whe EleYenWh CircXiW doeV ³aVVXme WhaW Whe righW Wo YoWe iV a liberW\ inWereVW 
proWecWed b\ Whe DXe ProceVV ClaXVe.´ - R Q H V  Y �  * R Y H U Q R U R I  ) O D � , 975 F.3d 
1016, 1048 (11Wh Cir. 2020). BXW Whe circXiW coXrW haV e[preVVl\ declined Wo 
e[Wend Whe VWricWXreV of procedXral dXe proceVV Wo ³a SWaWe¶V elecWion 
procedXreV.´ 1 H Z  * D �  3 U R M H F W  Y �  5 D I I H Q V S H U J H U , 976 F.3d 1278, 1282 (11Wh 
Cir. 2020) (³The generali]ed dXe proceVV argXmenW WhaW Whe plainWiffV argXed 
for and Whe diVWricW coXrW applied ZoXld VWreWch concepWV of dXe proceVV Wo Wheir 
breaking poinW.´).  

 
2020 U.S. DiVW. LEXIS 218058 aW 
 33. 
 
 Nor haYe PlainWiffV arWicXlaWed a cogni]able VXbVWanWiYe dXe proceVV claim. 

The W\peV of YoWing righWV coYered b\ Whe VXbVWanWiYe dXe proceVV claXVe are 

conVidered narroZ. & X UU \  Y �  % D N H U, 802 F.2d 1302, 1314 (11Wh Cir. 1986). ThiV doeV 

noW e[Wend Wo e[amining Whe YalidiW\ of indiYidXal balloWV or VXperYiVing Whe 

adminiVWraWiYe deWailV of an elecWion. , G�  In onl\ ³e[Wraordinar\ circXmVWanceV Zill a 

challenge Wo a VWaWe elecWion riVe Wo Whe leYel of a conVWiWXWional depriYaWion.´ , G. 

 AV Whe : R R G coXrW recogni]ed:  
 

AlWhoXgh Wood generall\ claimV fXndamenWal XnfairneVV, and Whe 
declaraWionV and WeVWimon\ VXbmiWWed in VXpporW of hiV moWion VpecXlaWe 
aV Wo Zide-Vpread improprieW\, Whe acWXal harm alleged b\ Wood 
concernV merel\ a ³garden YarieW\´ elecWion diVpXWe. 
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2020 U.S. DiVW. LEXIS 218058 aW 
 35. FXrWher, ³[p]recedenW miliWaWeV againVW a 

finding of a dXe proceVV YiolaWion regarding VXch an ordinar\ diVpXWe oYer Whe 

coXnWing and marking of balloWV.´ , G�  ( F L W L Q J  * D P ] D  Y �  $ J X L UU H , 619 F.2d 449, 453 

(5Wh Cir. 1980) for Whe propoViWion WhaW ³If eYer\ VWaWe elecWion irregXlariW\ Zere 

conVidered a federal conVWiWXWional depriYaWion, federal coXrWV ZoXld adjXdicaWe 

eYer\ VWaWe elecWion diVpXWe.´). 

 The Vame iV WrXe here. PlainWiffV haYe inWrodXced onl\ VpecXlaWiYe, conclXVor\ 

and conWradicWor\ WeVWimon\ from ³e[perWV´ WhaW ZoXld do no more Whan eVWabliVh a 

poVVibiliW\ of irregXlariWieV if Wheir anal\ViV Zere correcW, along ZiWh a hodge-podge 

of diVparaWe claimV b\ Whird-parW\ YoWerV and obVerYerV claiming WhaW Whe\ obVerYed 

a YarieW\ of differenW pXrporWed irregXlariWieV in a handfXl of differenW coXnWieV (none 

of Zhich are parWieV Wo WhiV acWion). PlainWiffV haYe failed Wo demonVWraWe Whe 

³e[Wraordinar\ circXmVWanceV´ riVing Wo Whe leYel of a conVWiWXWional depriYaWion WhaW 

are neceVVar\ Wo VXpporW a VXbVWanWiYe dXe proceVV claim. PlainWiffV haYe Wherefore 

failed Wo demonVWraWe a VXbVWanWial likelihood of VXcceVV on Whe meriWV of an\ claim 

for YiolaWion of Whe 14Wh AmendmenW¶V gXaranWee of eiWher procedXral or VXbVWanWiYe 

DXe ProceVV.  
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� �  3 O D L Q W L I I V ¶  ( O H F W L R Q  & R Q W H V W  & O D L P V  ) D L O �   
 

 AV VhoZn, Whe PlainWiffV haYe effecWiYel\ filed an elecWion challenge Xnder 

Georgia laZ. Seeking Wo VWop cerWificaWion doeV noW VaYe Whe PlainWiffV¶ ComplainW for 

aW leaVW WZo addiWional reaVonV.  FirVW, iW haV long been Whe rXle WhaW elecWorV are VWaWe 

and noW federal officialV. 6 H H  : D O N H U  Y �  8 Q L W H G 6 W D W H V , 93 F.2d 383, 388 (8Wh Cir. 

1937).  ConVeqXenWl\, iW iV VWaWe laZ WhaW deWermineV hoZ challengeV Wo elecWorV are 

made, and Georgia laZ VeWV forWh WhaW proceVV aV e[plained aboYe. ThiV alVo 

demonVWraWeV Zh\ abVWenWion iV appropriaWe. Second, Wo Whe e[WenW WhaW Whe PlainWiffV 

argXe WhaW coXnW\ elecWion officialV did noW properl\ coXnW mail-in and abVenWee 

balloWV, Where are VWaWe remedieV aYailable Wo challenge Whe acWV of WhoVe coXnW\ 

officialV. Indeed, Georgia¶V laZV goYerning elecWion challengeV proYide for jXVW WhaW.   

 Finall\, and aV addreVVed elVeZhere in WhiV brief, Whe - D F R E V R Q  deciVion makeV 

clear WhaW challengeV Wo acWV of coXnW\ officialV mXVW be broXghW againVW WhoVe coXnW\ 

officialV. 974 F.3d aW 1254. IW iV inVXfficienW Wo rel\ on Whe SecreWar\¶V general poZerV 

³Wo eVWabliVh WraceabiliW\.´ $ Q GH U V R Q , 2020 WL 6048048 aW 
 23. Similarl\, reliance 

on Whe phraVe ³chief elecWion official´ or VWaWemenWV aboXW Whe XniformiW\ in Whe 

adminiVWraWion of elecWion laZV haYe been deemed inVXfficienW b\ Whe $ Q GH U V R Q  coXrW 

Zhen iW applied - D F R E V R Q .  , G�   
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 In VXm, becaXVe PlainWiffV are noW likel\ Wo VXcceed on Whe meriWV of an\ of 

Wheir claimV, injXncWiYe relief mXVW be denied.   

B. TKe ORVV Rf POaLQWLffV¶ SUefeUUed caQdLdaWe LV QRW LUUeSaUabOe KaUP. 
 

PlainWiffV fail Wo arWicXlaWe an\ Vpecific harm WhaW he faceV if hiV reqXeVWed relief 

iV noW granWed, oWher Whan Whe YagXe claim WhaW an infringemenW on Whe righW Wo YoWe 

conVWiWXWeV irreparable harm. HoZeYer, PlainWiffV do noW allege WhaW Wheir righW Wo YoWe 

ZaV denied or infringed in an\ Za\²onl\ WhaW Wheir preferred candidaWe loVW. IW iV noW 

irreparable harm if Whe\ are noW able Wo ³caVW Wheir YoWeV in Whe ElecWoral College for 

PreVidenW TrXmp,´ becaXVe ³[Y]oWerV haYe no jXdiciall\ enforceable inWereVW in Whe 

oXWcome of an elecWion.´ - D F R E V R Q , 974 F.3d aW 1246 (³VoWerV haYe no jXdiciall\ 

enforceable inWereVW in Whe oXWcome of an elecWion.´). 

Irreparable harm goeV Wo Whe aYailabiliW\ of a remed\²noW a parWicXlar 

oXWcome. CerWif\ing Whe e[preVVed Zill of Whe elecWoraWe iV noW irreparable harm, bXW 

raWher ineYiWable and legall\ reqXired ZiWhin oXr conVWiWXWional frameZork. There iV 

a remed\ aYailable Wo e[WenW WhaW Whe loVing candidaWe²raWher Whan a diVVaWiVfied 

YoWer, VXpporWer, or preVidenWial elecWor²VeekV poVW-cerWificaWion remedieV, and VXch 

elecWion conWeVWV haYe been filed in VWaWe coXrW and remain pending. 
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C. TKe baOaQce Rf eTXLWLeV aQd SXbOLc LQWeUeVW ZeLJK KeaYLO\ aJaLQVW aQ 
LQMXQcWLRQ. 

 
TheVe remaining injXncWion facWorV²balancing Whe eqXiWieV and pXblic 

inWereVW²are freqXenWl\ conVidered ³in Wandem´ b\ coXrWV, ³aV Whe real qXeVWion 

poVed in WhiV conWe[W iV hoZ injXncWiYe relief aW WhiV eleYenWh-hoXr ZoXld impacW Whe 

pXblic inWereVW in an orderl\ and fair elecWion, ZiWh Whe fXlleVW YoWer parWicipaWion 

poVVible.´ & X U O L Q J  Y �  . H P S , 334 F. SXpp. 3d 1303, 1326 (N.D. Ga. 2018), D I I 
 G L Q  

S D U W �  D S S H D O  GL V P L V V H G L Q  S D U W , 761 F. App¶[ 927 (11Wh Cir. 2019)�  V H H  D O V R  3 X U F H O O , 

549 U.S. aW 4. The CoXrW mXVW ³balance Whe compeWing claimV of injXr\ and mXVW 

conVider Whe effecW on each parW\ of Whe granWing or ZiWhholding of Whe reqXeVWed 

relief,´ pa\ing ³parWicXlar regard aV Zell for Whe pXblic conVeqXenceV in emplo\ing 

Whe e[Wraordinar\ remed\ of injXncWion.´ : L Q W H U, 555 U.S. aW 24.   

Here, ³Whe WhreaWened injXr\ Wo DefendanWV aV VWaWe officialV and Whe pXblic aW 

large far oXWZeigh an\ minimal bXrden on [PlainWiffV]. : R R G, 2020 U.S. DiVW. LEXIS 

218058 aW 
 38. ³Confidence in Whe inWegriW\ of oXr elecWoral proceVV iV eVVenWial Wo 

Whe fXncWioning of oXr parWicipaWor\ democrac\,´ and coXrW orderV affecWing elecWionV 

³can WhemVelYeV reVXlW in YoWer confXVion and conVeqXenW incenWiYe Wo remain aZa\ 

from Whe pollV.´ 3 X UF H O O , 549 U. S. aW 4-5. For WhiV reaVon, Whe SXpreme CoXrW ³haV 

repeaWedl\ emphaVi]ed WhaW loZer federal coXrWV VhoXld ordinaril\ noW alWer Whe 
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elecWion rXleV on Whe eYe of an elecWion.´ 5 H S X E O L F D Q  1 D W ¶ O  & R P P �  Y �  ' H P R F U D W L F  

1 D W ¶ O  & R P P ., 140 S.CW. 1205, 1207 (April 6, 2020) (per cXriam). 

The EleYenWh CircXiW recenWl\ held WhaW Whe 3 X UF H O O  principle applieV ZiWh eYen 

greaWer force Zhen YoWing haV alread\ occXrred. 6 H H  1 H Z  * D �  3 UR M H F W  Y �  

5 D I I H Q V S H U J H U, 976 F.3d 1278, 1283 (11Wh Cir. 2020) (³[W]e are noW on Whe eYe of 

Whe elecWion²Ze are in Whe middle of iW, ZiWh abVenWee balloWV alread\ prinWed and 

mailed. An injXncWion here ZoXld WhXV YiolaWe 3 X U F H O O ¶V Zell-knoZn caXWion againVW 

federal coXrWV mandaWing neZ elecWion rXleV²eVpeciall\ aW Whe laVW minXWe.´)�  V H H  

D O V R  6 Z �  9 R W H U 5 H J L V W U D W L R Q  ( GX F �  3 UR M H F W  Y �  6 K H O O H \ , 344 F.3d 914, 919 (9Wh Cir. 

2003) (³InWerference ZiWh impending elecWionV iV e[Wraordinar\, and inWerference 

ZiWh an elecWion afWer YoWing haV begXn iV XnprecedenWed.´).  

Here, Whe elecWion K D V  D O U H D G\  E H H Q  F R Q GX F W H G, and Whe VlaWe of preVidenWial 

elecWorV haV been cerWified. GranWing PlainWiffV¶ e[Wraordinar\ relief ZoXld onl\ VerYe 

Wo ³diVenfranchiVe [] YoWerV or VideVWep Whe e[preVVed Zill of Whe people.´ ' R Q D O G - �  

7 U X P S  I R U 3 U H V L GH Q W �  2020 U.S. App. LEXIS 37346 aW 
 28. AV Whe diVWricW coXrW in 

: R R G correcWl\ recogni]ed, ³To inWerfere ZiWh Whe reVXlW of an elecWion WhaW haV 

alread\ conclXded ZoXld be XnprecedenWed and harm Whe pXblic in coXnWleVV Za\V.´   

2020 U.S. DiVW. LEXIS 218058 aW 
 37-38. PlainWiffV Veek eYen broader relief Whan 

WhaW VoXghW in : R R G�  If granWed, PlainWiffV¶ reqXeVWed relief ZoXld diVenfranchiVe noW 
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onl\ Georgia¶V abVenWee YoWerV bXW ZoXld inYalidaWe aOO YoWeV caVW b\ Georgia 

elecWorV.   

CONCLUSION 

For Whe foregoing reaVonV, PlainWiffV¶ emergenc\ moWion for injXncWiYe relief 

mXVW be denied and Whe CoXrW VhoXld diVmiVV Whe acWion ZiWh prejXdice. FXrWhermore, 

Whe cXrrenW TRO enWered b\ Whe CoXrW VhoXld be immediaWel\ diVVolYed Wo preYenW 

ongoing harm Wo Whe abiliW\ of coXnW\ elecWionV officialV Wo begin earl\ YoWing for Whe 

JanXar\ rXn-off, for Whe reaVonV VhoZn in SWaWe DefendanWV¶ moWion Wo modif\ Whe 

TRO. 

ReVpecWfXll\ VXbmiWWed, WhiV 5Wh da\ of December, 2020. 

ChriVWopher M. Carr   112505 
AWWorne\ General  
Br\an K. Webb   743580 
DepXW\ AWWorne\ General 
RXVVell D. Willard   760280 
Senior AVViVWanW AWWorne\ General 
 

/V/ & K D U O H Q H  6 �  0F * R Z D Q   
Charlene S. McGoZan   697316 
AVViVWanW AWWorne\ General 
40 CapiWol SqXare SW 
AWlanWa, GA 30334 
cmcgoZan# laZ.ga.goY 
404-458-3658 (Wel) 
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Care\ Miller 
Georgia Bar No. 976240 
cmiller# robbinVfirm.com 
JoVh BelinfanWe 
Georgia Bar No. 047399 
jbelinfanWe# robbinVfirm.com 
Melanie JohnVon 
Georgia Bar No. 466756 
mjohnVon# robbinVfirm.com 
 
RRbbLQV RRVV AOOR\ BeOLQfaQWe LLWWOefLeOd 
LLC 
500 14Wh SWreeW NW 
AWlanWa, GA 30318 
Telephone:  (678) 701-9381 
FacVimile: (404) 856-3250 

 
$ W W R U Q H \ V  I R U 6 W D W H  ' H I H Q GD Q W V   
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CERTIFICATE OF COMPLIANCE 

 I hereb\ cerWif\ WhaW Whe foregoing haV been formaWWed XVing TimeV NeZ 

Roman fonW in 14-poinW W\pe in compliance ZiWh Local RXle 7.1(D). 

     /V/ & K D U O H Q H  6 �  0F * R Z D Q   
     Charlene S. McGoZan 
     AVViVWanW AWWorne\ General 
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CERTIFICATE OF SERVICE 

 I hereb\ cerWif\ WhaW I haYe WhiV da\ elecWronicall\ filed Whe foregoing STATE 

DEFENDANTS¶ CONSOLIDATED BRIEF IN SUPPORT OF THEIR 

MOTION TO DISMISS AND RESPONSE TO PLAINTIFF¶S EMERGENCY 

MOTION FOR INJUNCTIVE RELIEF ZiWh Whe Clerk of CoXrW XVing Whe 

CM/ECF V\VWem, Zhich Zill Vend noWificaWion of VXch filing Wo coXnVel for all parWieV 

of record Yia elecWronic noWificaWion. 

DaWed: December 5, 2020. 

/V/ & K D U O H Q H  6 �  0F * R Z D Q   
     Charlene S. McGoZan 
     AVViVWanW AWWorne\ General 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 

CORECO JA¶4 AN PEARSON, eW al., )  
 )  

PlainWiffV, )  
 ) CIVIL ACTION NO.  
Y. ) 1:20-cY-4809-TCB 
 )  
BRIAN KEMP, eW al., )  
 )  

DefendanWV. )  
 

STATE DEFENDANTS¶ MOTION TO DISMISS 

DefendanWV GoYernor Brian Kemp, SecreWar\ of SWaWe Brad RaffenVperger, 

and SWaWe ElecWion Board memberV Rebecca N. SXlliYan, DaYid J. Worle\, MaWWheZ 

MaVhbXrn, and Ahn Le (collecWiYel\, ³SWaWe DefendanWV´) hereb\ moYe Wo diVmiVV 

PlainWiffV¶ ComplainW for pXrVXanW Wo FED. R. CIV. P. 12(b)(1) and (6) for lack of 

VXbjecW maWWer jXriVdicWion and YarioXV oWher WhreVhold defenVeV VWaWed in Whe 

accompan\ing brief in VXpporW. The SWaWe DefendanWV alVo moYe WhaW Whe CoXrW den\ 

an\ injXncWiYe, declaraWor\ relief, and oWher relief VoXghW in Whe PlainWiffV¶ ComplainW.  

SWaWe DefendanWV reVpecWfXll\ reqXeVW WhaW Whe CoXrW granW Wheir moWion and diVmiVV 

Whe acWion ZiWh prejXdice. A brief in VXpporW of WhiV moWion iV being filed 

VimXlWaneoXVl\. 
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ReVpecWfXll\ VXbmiWWed, WhiV 5Wh da\ of December, 2020. 

ChriVWopher M. Carr   112505 
AWWorne\ General  
Br\an K. Webb   743580 
DepXW\ AWWorne\ General 
RXVVell D. Willard   760280 
Senior AVViVWanW AWWorne\ General 
 

/V/ ChaUlene S. McGRZan  
Charlene S. McGoZan   697316 
AVViVWanW AWWorne\ General 
40 CapiWol SqXare SW 
AWlanWa, GA 30334 
cmcgoZan# laZ.ga.goY 
404-458-3658 (Wel) 
 
Care\ Miller 
Georgia Bar No. 976240 
cmiller# robbinVfirm.com 
JoVh BelinfanWe 
Georgia Bar No. 047399 
jbelinfanWe# robbinVfirm.com 
Melanie JohnVon 
Georgia Bar No. 466756 
mjohnVon# robbinVfirm.com 
 
RREELQV RRVV AOOR\ BHOLQIDQWH LLWWOHILHOG 
LLC 
500 14Wh SWreeW NW 
AWlanWa, GA 30318 
Telephone:  (678) 701-9381 
FacVimile: (404) 856-3250 

 
AWWRUne\V fRU SWaWe DefendanWV  
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CERTIFICATE OF COMPLIANCE 

 I hereb\ cerWif\ WhaW Whe foregoing haV been formaWWed XVing TimeV NeZ 

Roman fonW in 14-poinW W\pe in compliance ZiWh Local RXle 7.1(D). 

     /V/ ChaUlene S. McGRZan  
     Charlene S. McGoZan 
     AVViVWanW AWWorne\ General 
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CERTIFICATE OF SER9ICE 

 I hereb\ cerWif\ WhaW I haYe WhiV da\ elecWronicall\ filed Whe foregoing STATE 

DEFENDANTS¶ MOTION TO DISMISS ZiWh Whe Clerk of CoXrW XVing Whe 

CM/ECF V\VWem, Zhich Zill Vend noWificaWion of VXch filing Wo coXnVel for all parWieV 

of record Yia elecWronic noWificaWion. 

DaWed: December 5, 2020. 

/V/ ChaUlene S. McGRZan  
     Charlene S. McGoZan 
     AVViVWanW AWWorne\ General 
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

CORECO JA’QAN PEARSON,
VIKKI TOWNSEND
CONSIGLIO, GLORIA KAY
GODWIN, JAMES KENNETH
CARROLL, CAROLYN HALL
FISHER,
CATHLEEN ALSTON LATHAM
and BRIAN JAY VAN GUNDY

Plaintiffs, CIVIL ACTION FILE NO.

                        v.                              1:20-cv-1677-TCB

BRIAN KEMP, in his official
capacity as Governor of Georgia,
BRAD RAFFENSPERGER, 
in his official
capacity as Secretary of State and
Chair of the Georgia State
Election Board, DAVID J.
WORLEY, in his official capacity
as a member of the Georgia State
Election Board, REBECCA N.
SULLIVAN, in her
official capacity as a member of
the Georgia State Election Board,
MATTHEW MASHBURN, in his
official capacity as a member of
the Georgia State Election Board,
and ANH LE, in her official
capacity as a member of the
Georgia State Election Board,

                              Defendants,
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DEMOCRATIC PARTY OF
GEORGIA, INC., DSCC, DCCC,
JOHN MANGANO, ALICE
O’LENICK, BEN
SATTERFIELD, WANDY
TAYLOR, and STEPHEN DAY,

                           Intervenors.
  

ORDER

It is hereby ORDERED that all attorneys and assistants to the

attorneys be allowed to bring cell phones and laptops and other laptop

accessories into the Richard Russell Building on December 7, 2020 for a

hearing in this case.

SO ORDERED this 6th day of December, 2020.

___________________________________
TIMOTHY C. BATTEN, SR.
UNITED STATES DISTRICT JUDGE

2
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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA, ATLANTA DIVISION 

 
 
CORECO JA’QAN PEARSON, et al, 
 
 Plaintiffs, 
v. 
 
BRIAN KEMP, et al, 
 
 Defendants. 
 

 
 

CASE NO. 
 
1:20-cv-4809-TCB 

NOTICE OF FILING ELECTRONIC MEDIA 

Come Now the Plaintiffs and submit this Notice of Filing of Electronic 

Media consisting of the following time-stamped video surveillance clips from 

State Farm Arena on November 3rd and 4th, 2020 which will be delivered 

electronically to opposing parties in this case today and hand delivered on a 

USB drive to the Clerk of Court Monday, December 7, 2020:  

November 3, 2020 

-� 05:08:00 AM to 05:08:10 AM 

-� 07:41:00 AM to 07:41:05 AM 

-� 08:37:00 AM to 08:37:08 AM 

-� 03:17:24 PM to 03:17:34 PM 

-� 10:16:08 PM to 10:16:18 PM 

-� 10:24:50 PM to 10:25:13 PM 

-� 10:28:53 PM to 10:29:37 PM 
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-� 10:45:01 PM to 10:45:17 PM 

-� 11:06:35 PM to 11:13:20 PM 

-� 11:06:35 PM to 11:13:20 PM (Enlarged) 

-� 11:06:35 PM to 11:13:20 PM (Enlarged 4x Speed) 

November 4, 2020 

-� 12:01:30 AM to 12:05:40 AM 

-� 12:26:50 AM to 12:29:34 AM 

-� 12:55:28 AM to 12:56:00 AM 

-� 01:10:57 AM to 01:11:18 AM 

Respectfully submitted, this 6th day of December 2020. 

 

/s Sidney Powell* 
Sidney Powell PC 
Texas Bar No. 16209700 

 
2911 Turtle Creek Blvd, Suite 300 
Dallas, Texas 75219 
(214) 707-1775 
*Application for admission pro hac vice 
forthcoming 
 

 
 
 
 
CALDWELL, PROPST & DELOACH, 
LLP 

 
/s/ Harry W. MacDougald 
Harry W. MacDougald 
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Georgia Bar No. 463076 
 
CALDWELL, PROPST & DELOACH, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
(404) 843-1956 – Telephone 
(404) 843-2737 – Facsimile 
hmacdougald@cpdlawyers.com 
 
Counsel for Plaintiffs 
 
Attorneys for Plaintiffs 
 

 
The undersigned certifies that the foregoing document was prepared in 

13-point Century Schoolbook font and in accordance with the margin and 

other requirements of Local Rule 5.1. 

 
 

s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 

 
�  
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CERTIFICATE OF SERVICE 

This is to certify that I have on this day e-filed the foregoing Notice of 

Filing Electronic Media with the Clerk of Court using the CM/ECF system 

which will cause service to made upon counsel of record therein. 

This 6th day of December 2020. 

s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 4630s76 
 

Caldwell, Propst & DeLoach, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
404-843-1956 
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No. _____ 
 

In the United States Court of Appeals for the Eleventh Circuit 
 
 

CORECO JA’QAN PEARSON, ET AL., 
Plaintiffs-Petitioners, 

v. 
 

BRIAN KEMP, ET AL., 
Defendants-Respondents 

 
 

On Certified Order from the United States District Court  
for the Northern District of Georgia, Atlanta Division, 

No. 1:20-cv-04809-TCB 
 
 

PETITIONERS’ APPENDIX (VOLUME IV) 
 

 
 Sidney Powell 

  Counsel of Record 
SIDNEY POWELL PC 
2911 Turtle Creek Blvd., Suite 300 
Dallas, TX 75219 
(214) 717-1775 
sidney@federalappeals.com  
 
L. Lin Wood 
L. LIN WOOD, P.C. 
P.O. Box 52584 
Atlanta, GA 30305-0584 
(404) 891-1402 
lwood@linwoodlaw.com  

Counsel for Plaintiffs-Petitioners. Additional counsel listed on the next page. 
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Harry W. MacDougald 
CALDWELL, PROPST & DELOACH, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
(404) 843-1956 
 
Howard Kleinhendler 
HOWARD KLEINDLER ESQUIRE 
369 Lexington Avenue, 12th Floor 
New York, NY 10017 
(917) 793-1188 
 

Counsel for Plaintiffs-Petitioners�  
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Filing Docket No. 
 
Volume I 
 
Docket sheets 
 
Complaint with attachments ................................................................... D1 
 Briggs Paper  ................................................................................... D1-1 
 Redacted Affidavit  .......................................................................... D1-2 
 Declaration of Ana Mercedes Diaz Cardozo  .................................. D1-3 
 Declaration of Harri Hursti  ........................................................... D1-4 
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 Dominion Voting Systems Test Report  ......................................... D1-7 
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Volume III 
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CERTIFICATE OF SERVICE 
 
 I hereby certify that on December 3, 2020, I electronically filed 
the foregoing with the Clerk of the Court for the United States Court of 
Appeals for the Eleventh Circuit by using the CM/ECF system. 
 
 A true and correct copy of the foregoing will be emailed to the 
following counsel: 
 

Charlene S. McGowan 
cmcgowan@law.ga.gov 
Russell D. Willard 
rwillard@law.ga.gov 
Counsel for Defendants-Respondents Brian Kemp, Brad 
Raffensperger, David J. Worley, Rebecca N. Sullivan, Matthew 
Mashburn, and Anh Le. 
 
Adam M. Sparks 
sparks@khlawfirm.com 
Halsey G. Knapp, Jr. 
hknapp@khlawfirm.com 
Susan P. Coppedge 
coppedge@khlawfirm.com 

 Adam M. Sparks 
 sparks@khlawfirm.com 
 Counsel for Proposed Intervenor-Defendants 
 Democratic Party of Georgia, Inc., DSCC, and DCCC.  
 

/s/ Sidney Powell    
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Declaration of  

 28 U.S.C Section 1746, I, (Name), make the following 
declaration. 

1.� I am over the age of 21 years and I am under no legal disability, 
which would prevent me from giving this declaration. 

2.�Detail background and qualifications: SC resident, mother, wife, 
voter, concerned citizen with Masters in Ed, Guidance, BA Psych, BA 
Health Car Admin. 

3.�  

4.�My affidavit highlights: noticed mail irregularities(5), election day 
concerns(6), and GA ballot harvesting as a non GA resident(7). 

 

5.� Info: October 2020: I noticed we had not received some bills, 
packages and other mail in a timely fashion. October 13 I posted a 
message to a local facebook page ´Johns  Island United Discussion 
GroXpµ 52 comments are attached. Word and pdf of screenshots are 
attached. Much of the conversation references lost, slow mail, 
missing, destroyed and lost ballots, confusing guidance on ballots vs 
voting in person, one resident contacted Joe Cunningham and a 
congressional inquiry was made, voter concern, contact with 
businesses who claim mail is slow everywhere. 

6.� Info: Election day: We were assigned a new venue, Berkely Electric 
on Johns Island. Berkely has very little public parking available for 
such an event. We arrived at 6:30 a.m. & a.m. we were told 
computers were down. A man ran from the building to a car for an 
extension cord, 15-20 minutes later we slowly began to enter. 
Between the delay and poor parking availability, I witnessed cars 
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VPaUW caUdV WhaW YRWeUV LQVeUW LQWR YRWLQg PachLQeVµ aQd  causing 
delays for voters. 

6.�Roughly 1.5 million Georgia voters requested absentee ballots, which 
is far above the 200,000 absentee ballots from 2016, and is 30% of 
their estimated 5 million voter turnout. 6. As of November 6th at 
6pm, Georgia election officials said that more than 14,200 provisional 
ballots needed to be counted. Jeff Greenburg, a former Mercer 
County elections director, remarked that over his 13 years in the 
role, he had only processed 200 provisional ballots in total and it 
would take his county 2.5 days to process 650 provision ballots. That 
implies nearly 55 days to approve, which suggests that the current 
pace they are approving provisional ballots is implausibly fast if they 
intend to call the election soon. 

It is also curious that the correlation between the number of mail-
in votes for Biden net of Trump and the 2016 share of votes for 
Clinton is stronger than the total votes for Biden net of Trump. This 
evidence is consistent with the view that manipulation is easier with 
mail-in votes and more likely to occur where there is less Republican 
competitive oversight (e.g., poll watchers turned away). 

7.�The counties with the greatest reported software glitches and delays 
are also the counties with the biggest swings in votes for Biden. The 
list of numbers below tabulates the percent change in Democrat 
votes from one election to the other for some of the most Democrat 
counties in the state. Importantly, the increase between 2020 and 
2016 is systematically larger than the 2008 to 2012 or 2012 to 2016 
increases: for example, the median (mean) increase from 2016 to 
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2020 for these counties was 27% (30.6%), whereas they were only 
11.5% (9.8%) and -4% (-2.8%).  

These are anomalies that evidence a high likelihood of fraudulent 
alterations within the software or the system. 

Increase in Democrat Votes from Election-to-Election, in % 

County 2008-2012 2012-2016 2016-2020 

Fulton -6% 16% 28% 

DeKalb -6% 6% 22% 

Gwinnett 3% 25% 45% 

Cobb -6% 20% 38% 

Chatham -4% 3% 26% 

Henry 8% 14% 46% 

Muscogee -4% -6% 24% 

Bibb -1% -5% 18% 

Douglas 2% 9% 37% 

Clarke -14% 16% 22% 

Mean -2.8% 9.8% 30.6% 

Median -4% 11.5% 27% 

These changes alone are highly suspect. The 2016 to 2020 increase in 
Democratic votes is at least over double in these counties. Moreover, all 
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it takes is one or two counties, like Fulton, to become a hotspot for fraud 
for it to sway the overall election outcome, particularly via Atlanta. 

Moreover, as a control group, consider the fact that counties that are on 
the Northeastern border of Alabama have a much lower increase in 
Democrat votes for Biden. These counties are comparable given their 
proximity, making the especially large surge in Georgia more suspect. 

There are also many precincts within these counties that have highly 
suspect numbers. For example, 97% of the votes are for Biden in SC16A 
(Fulton County) and 97% in Snapfinger Road (DelKab). Many more 
examples abound. The distribution is also highly skewed towards 
Biden: whereas 10% of the precincts have an over 95% Biden vote, none 
of the precincts have an over 90% Trump vote. Given the historical 
distribution of votes from 2016, this fact pattern is suspect. 

8.�OQe dLagQRVWLc fRU deWecWLQg fUaXd LQYROYeV BeQfRUd·V OaZ. IQ Whe caVe 
of election fraud, that means looking at the distribution of digits 
across votes within a specified geography. Using precinct level data 
for Georgia, my research identified 1,017 suspicious precincts out of 
2,656 when we look at advance ballots. Even more precincts (1,530) 
were flagged as suspicious for election day votes. WhLOe BeQfRUd·V OaZ 
is not a silver-bullet for identifying fraud on its own, it suggests 
suspicious activity that warrants additional attention.  

9.�Yet another way of detecting statistical anomalies involves looking at 
the distribution of the change in 2020 to 2016 vote shares of Trump 
aQd BLdeQ. WheUeaV Whe dLVWULbXWLRQ fRU TUXPS LV SeUfecWO\ ´QRUPaO,µ 
the distribution for Biden is non-normal: it is skewed heavily to the 
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right. This is not present in other states that do not have similar 
concerns about fraudulent activity, but is present in the states with 
those concerns (e.g., Pennsylvania too). 

 

 

10.� There were many puzzling incidents across states, including 
Georgia, where surges of votes for Biden were observed at odd hours 
of the morning of November 4th. In particular, preliminary analysis 
on the live Edison Research data reveals that new ballots were 
coming in increasingly more slowly, but they were larger for 
Democrats than for Republicans. The combination of the pattern and 
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timing is puzzling, particularly since it is not present in other states, 
like Florida, that do not have similar concerns about fraud. 

 

I declare under penalty of perjury that the forgoing is true and correct. 
Executed this November 16, 2020. 
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Prior to my work at the County of San Bernardino I worked as a 

consultant for a company called Computer Assistance Inc. and I worked 

on two fixed priced projects for the City of Los Angeles;  

- Animal Management System  

- Application Management system (recruitment application). One of my 

responsibilities was to program the scanning machines to capture the 

results of employee scantron tests into the system. 

3.� I reside at ***** Riverside California 

4.� I performed an analysis of the 4,505,777 absentee ballot records from 

the Nov 2020 election I obtained from the Georgia election website 

(https://elections.sos.ga.gov/Elections/voterabsenteefile.do) and I found 

approximately 589 people who appear to have two or more records that 

ZeUe acceSWed (baOORW VWaWXV=¶A¶) ZLWKRXW a cRUUeVSRQdLQJ caQceO (baOORW 

VWaWXV=¶C¶). M\ ORJLc LQcOXded ORRNLQJ IRU WKe VaPe QaPe (ILUVW, OaVW, 

middle and suffix) and street name and reporting any duplicates with a 

different voter registration number.  

5.� The records in the spreadsheet appear to me to be people who voted 

twice. A PaQXaO ORRNXS RI WKeVe UecRUdV LQ GeRUJLa¶V YRWLQJ V\VWeP ZRXOd 

confirm my findings. 

6.� I mailed the spreadsheet and SQL logic used to produce the spreadsheet 

to Lin Wood on Nov 25, 2020.  

7.�On Nov 27, 2020 I was contacted by an associate of Lin Wood. We 

discussed my findings, and I ZaV aVNed LI I¶d be ZLOOLQJ WR SURYLde a  

signed affidavit. 

________Date: __________ 

�������� �������� ��� ��
	�
�
��	������	�

�
����
	�������

���������

Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 107 of 229

����



Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 108 of 229

����



Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 109 of 229

����



Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 110 of 229

����



C
ase 1:20-cv-04809-T

C
B

   D
ocum

ent 66-1   F
iled 12/06/20   P

age 111 of 229

����



Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 112 of 229

����



Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 113 of 229

����



Declaration of  

Pursuant to 28 U.S.C Section 1746, I, , make the following 
declaration. 

1.� I am over the age of 21 years and I am under no legal disability, 
which would prevent me from giving this declaration. 

2.� I am the owner and sole proprietor of an educational publishing 
company, State Standards Publishing, serving the needs of schools in 
Georgia and the United States.  

3.� I reside at . 
4.�My affidavit highlights possible voting irregularities in Columbus, 

Muscogee County, Georgia. 
5.� 10/19/20³I arrived to vote at a Muscogee County early voting 

location on Citizens Way in Columbus, GA. Upon arrival, all voters 
were instructed to complete an intake form while standing in line 
and to FILL OUT ALL HIGHLIGHTED AREAS. It appeared that 
the county was re-using forms prepared for the earlier primary, and 
as a result, one of the highlighted areas we were instructed to 
complete was to circle whether we were voting one of three choices: 
Democratic, Nonpartisan, Republican. Obviously, this is private 
business during the general election. Yet people all around me were 
dutifully filling this out. Anyone looking at the form would know 
exactly who I voted for on my official ballot!! I questioned the poll 
Zorker aboXt this, Zho jXst shrXgged his shoXlder that he didn·t 
have an answer. At that point, a sheriff announced that a less 
crowded polling station had been opened (Columbus Trade Center). I 
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took my intake form and went there to vote. Upon leaving, I called 
the county registrar and spoke to Assistant Director Tamika Geist. 
She assured me that she was using the forms that had been prepared 
for the earlier primary but that the situation would be fixed 
immediately. 
LOCATIONS AFFECTED: 
All early voting locations in Columbus, Muscogee County, Georgia 
beginning Monday, October 12, 2020. 
MY CONCERNS ARE AS FOLLOWS: 
(A) OQe·V YRWe iQ a geQeUal elecWiRQ iV SUiYaWe bXViQeVV aQd 
SHOULD NOT be shared or required to be reported/exposed 
to workers at a polling station either during or after voting, 
and that (B) anybody with a stack of those intake forms in 
hand would have a nice little road map about who voted this 
way or that and could, theoretically, pick out ballots they 
didQ·W haSSeQ WR agUee ZiWh aQd make WhRVe ballots 
disappear. Any requirement to stipulate voting intention in a 
general election is irregular (if not illegal!) and opens up the 
potential for voting manipulation and fraud. 

6.� 10/19/20³I submitted the following Fraud Report to the Georgia 
Secretary of State using their online submission form, expressing the 
above concerns: 
On arrival to vote 10/23 (corrected to 10/19), all voters were 
instructed to complete an intake form while standing in line and to 
FILL OUT ALL HIGHLIGHTED AREAS. The county re-used forms 
prepared for the earlier primary, and as a result, one of the 
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highlighted areas we were instructed to complete was to circle 
whether we were voting one of three choices: Democrat, Nonpartisan, 
Republican. Obviously, this is private business during the general 
election. Yet people all around me were filling this out. Anyone 
looking at the form would know exactly who I voted for on my official 
ballot!! I contacted the county registrar (Asst. Dir.), who assured me 
this would be fixed immediately. I just want to make sure that it HAS 
been fixed. This is very disturbing and opens the potential for anyone 
inYolYed Wo Wamper ZiWh reVXlWV Whe\ don·W parWicXlarl\ like. PleaVe leW 

me know the outcome, if at all possible. I can provide you with a photo 
of my form if needed. Thank you! 
Outcome: No response. 

7.� 11-04-20³I emailed the following elected officials, including a copy of 
the SOS Fraud Report and photo of the Muscogee County intake 
form: 
Randy Robertson  GA State Senate 
Richard Smith  GA House of Representatives 
Drew Ferguson  US House of Representatives 
David Perdue   US Senate 
Kelly Loeffler   US Senate 
Outcome: No response from any of these elected officials.   

8.� 11-10-20³Upon learning of the appointment of Congressman Doug 
Collins to head up a Georgia recount, I contacted his Voter Fraud 
Hotline and reported all of the above to a young woman named 
Ashley. She instructed me to email her the intake form photo and 
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background. I submitted this information to her at 
gaedo@donaldtrump.com.  
Outcome: Unknown. 

9.� 11-20-20³Almost immediately after my conversation with the Voter 
Fraud Hotline, I received a call from Chris Harvey in the GA SOS 
office (404-985-6351). He stated that the Muscogee County form 
would not have helped support vote tampering in any way and was 
perfectly okay and appropriate. He asked me to clarify my concern, 
and I did so, reiterating the two-fold point made above; namely, that 
one·s Yote in a general election is priYate bXsiness and SHOULD not 
be shared, and that anybody with knowledge of how someone voted 
coXld theoreticall\ locate and destro\ ballots the\ didn·t agree Zith.  
He countered my concern by saying that this would never happen, 
and the forms would not help anyone do that in any way. Perhaps 
that·s so; as I fXrther e[plained to him, I haYe no idea hoZ people are 
breaking the laZ and tampering Zith Yotes, bXt somebod\·s doing 
just that . . . and I didn·t appreciate him dismissing my concern as 
invalid. (He pointed oXt that he neYer Xsed the Zord ´inYalid.µ To 
Zhich I replied, ´Oh, let·s split hairs, shall Ze?µ If he·s sXpposed to be 
the community relations outreach, that office is in sad need of a fresh 
perspective. Anyway, the conversation was patronizing, to say the 
least.) 
Outcome: Unknown. 
(But I hope the Georgia Secretary of State will get the 
comeuppance he so richly deserves.) 
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Declaration of Garland Favorito 

Pursuant to 28 U.S.C Section 1746, I, , make the following declaration regarding my 
observations of the full hand count audit conducted by Fulton County for the November 3rd 2020 
Presidential race and the associated recount where a Dominion server malfunction forced the recount 
process to stop and be repeated. 

I am a career Information Technology professional with over 40 years of experience in a variety of 
technical disciplines including programming, analysis, development methodologies, internet system 
design, financial transaction processing  and multi-factor online systems security. 
 
In 2006, I co-founded Voters Organized for Trusted Election Results in Georgia (VoterGA), a nonpartisan, 
non-profit, all-volunteer, dues free organization that has been a leader in the Georgia election integrity 
movement for 16 years. During that time, I performed extensive research, made many presentations 
around the state and produced several studies such as the one entitled: "Unresolved Security Risks in 
Ballot Marking Devices" which I presented at the National Voting Rights Task Force in 2019.  
 
 I reside at  

My declaration highlights that the conduct of the full hand count audit and recount I observed clearly 
warrant an immediate court order to inspect absentee ballots and to preserve certain Dominion system 
components for forensic review to ensure the integrity of the election. 

 

Declarations: 

1.� After the November 3, 2020 election, I monitored the hand count audit and re-count conducted 
by Fulton County, for the Presidential race in November at the World Congress Center; 

2.� On November 14, 2020, I participated as a monitor in the full hand count audit conducted by 
Fulton County. During the first day of that audit, four hand count auditors who counted ballots 
confided to me and other monitors how they noticed potentially fraudulent absentee ballots. 
These were not marked with a writing instrument, not creased from mailing and not on normal 
ballot stock. All four of the hand count auditors are highly experienced poll workers and have 
submitted notarized affidavits of their findings to attorneys. 

3.� On November 29, 2020, Fulton County experienced a Dominion server malfunction during the 
recount. The malfunction caused the county election staff to be unable to upload previously 
scanned ballot images to a central Dominion county server for tabulation AND further caused 
the county election staff to be unable to upload previously scanned ballot images to a new 
replacement server that was brought on site but not set up with a matching Election ID and 
election files.  

4.� The malfunction was so severe that Fulton County election officials had to call for a Dominion 
software technician to be flown in from Colorado in an attempt to correct the problems; 
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5.� The malfunction was ALSO so severe that Fulton County election officials decided to begin 
scanning all ballot images a second time in case the technician would be unable to resolve the 
problem once on site; 

6.� The onsite Dominion technician established new election files on the same Dell All-in-One 
computers that contained the ballot images previously scanned and the staff began scanning 
the ballot images again to the same Dell- All-In-One computers that still contained the 
previously ballot images;  

7.� This highly unusual deviation of standard recount processing for the 2020 Georgia Presidential 
election is NOT necessarily nefarious BUT it opens a door for new security risks and potential 
errors in terms of duplication of ballot scanning, technical ballot images transfers and eventual 
tabulation of already questionable election results, 

8.� In addition, VoterGA has independently confirmed that the Dominion voting system flipped 
votes from President Trump to former Vice President Biden in at least one Georgia County. In 
Ware County the electronic vote totals shorted President Trump by 37 votes and allocated those 
votes to former Vice President Biden as proven by their hand count audit. This irregularity was 
discovered thanks to the extra due diligence Ware County election officials performed in 
producing their own system of record source totals for the hand count audit to double check 
ƚoƚalƐ conƚained in ƚhe SecƌeƚaƌǇ͛Ɛ ARLO ƐǇƐƚem ; 

9.� In summary, four highly experienced hand count auditors detected potentially fraudulent ballots 
during the Fulton County hand count audit, there is a known instance of the Dominion voting 
system flipping votes in the Ware County Presidential election results, the reported malfunction 
of the Fulton County server has introduced new potential for security risks and errors; 

10.�  The closeness of the Presidential election, the impact of Fulton County results on Georgia 
election results and the impact of Georgia election results on the national Presidential election 
demands a court to act to protect the integrity of the 2020 Presidential election in Georgia 
counties,  

11.� In light of the evidence above, I believe it is imperative for a court to order an immediate 
inspection of Fulton County absentee ballots, preservation of the Ware County Dominion voting 
system equipment as well as preservation of the malfunctioning Fulton County server, scanned 
ballot images, associated memory devices containing those images and the new server onto 
which the scanned ballot images will be transmitted.  

12.�These specific actions if taken by a Georgia court are essential to ensure that all Georgians can 
be confident that Fulton County and Georgia election results are accurate. 

13.� I am prepared to sign a sworn affidavit for the above statements to ensure any court of their 
veracity; 

Date: December 1, 2020 
Location: Roswell, GA 
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Declaration of James Nelson Pursuant to 28 U.S.C Section 1746, I,  make the following declaration.  I am over the age of 21 years and I am under no legal disability, which would prevent me from giving this declaration. I am a retired business owner and military veteran of the Vietnam era.  I reside at  My affidavit highlights anomalies and red flags during monitoring the scanning of re-counted absentee ballots at the world Congress Center in Atlanta Georgia November 25, 2020.   
The most important thing about them is some absentee ballots didn’t look folded or creased which I only started looking for near the end of my day after someone told me to 
look for them. It’s strange that they were not folded because you have to return them in two envelopes. I saw one box marked No. 98 that were military absentee ballots but they were on election day ballot forms, the smaller forms. It is strange to me that they were not regular absentee ballots and folded or creased since, to my knowledge, all absentee ballots must be in two envelopes, one with the voter’s signature. Scanner one kept breaking down and I saw it take more than one ballot at a time. It kept breaking down several times, had error messages that said it should be restarted. The first operator on scanner one seemed need several consultations to learn the procedure and the lady at Scanner two was helping him several times. Most of the operators seemed experienced but several did not appear to be experienced. I gave a list of which operators I thought were experienced to another monitor to compare with his lost of who we thought was experienced and who was not. I witnessed two workers reproducing ballots that would not go through scanners, each on their own with no one watching. In other words, they could have input any candidate by mistake or otherwise and how would anyone know. One lady hid her input when I started watching her. Only two monitors from each party were allowed on the flow to cover thirteen scanners, two reproduction computers and two men bringing and taking away boxes of ballots to and from the scanners. Not enough monitors to monitor all that. I got a very intimidating stare from the Fulton Director of Elections, (Mr Berry or Barrett ) that 
lasted 15 to 30 seconds. I assume he was giving body language that said don’t monitor us, because this is my territory.   The audit prior, on approximately November 14 when I was monitoring for the Republican Party in Fulton County, I witnessed a stack of Biden ballots of over 5 inches with no Trump ballots. Also, some counters were working alone. In other words, each person at the table were counting on their own.   In Cobb and Fulton the pairs of people counting were not decided by political party. They might both be the same party.   My wife and I voted early in person at the Sandy Planes polling place in Marietta. After we printed our ballots we carried it across the room and a poll worker took our paper ballots 
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looked at them and put it into the scanner. I learned it is against the law for them to look at or touch our ballot.       
 
 

�������� �������� ��� 
������������������

����
�	��	�����Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 125 of 229

����



� � �

������ � ���		�����	������������������������������� � �
 ��

���������	
 	�

�������� �	 
� �
�
� �����	� ����� �� � ���� ���
�	  	!��" #�� �����	�


�
 � �� 	$�� ��� �"� 	� 
� ����� ��# � �� ��#�� �	  �"� #���%� ����
!���� !	� # &��$��� �� ��	� "�$��" ���� #�� �����	�




 '(�)*+,�-�. � �� �� ���	���	� ��"����� !�	 ��� �&���
�	���#���% � ���� /012 �����3 �� ������������" 4(� &�	��#����
#�$� 	&����� ��, 5111 /4(3 �����������	�� 	� ��"�������" &�	��#�����
���������� ��� ����� &�	����6�� ���# %� � #��� �	  ����	�7��&	����"�
�	�����	�� 8�� ��� ��&�	$������� 	�����7���� ���	����	�� ��# ����
	���� ����� ���� "�������� �	  ���� ��# ��&	�� $���	�� ��&�� 	� #���

9�� � �� �� ������� � !	���# �� �� �,9 ��� ��� !��&	�� ���� �����
���	�� ��� �	���������� �� !���� � !�� ��8����# �	 	%���� ��#
�������� � *	$������� :4; � ������� �	 ����"���# ����������

���	�����	� $��� �	 ��� ����	�� �������� 	� 	�� ����	�
 �� �##���	�� �
��$� �&��� ���� 	� ���  ��� �1 ����� 	� �� ������ ��$	 $�# ��
�	��� �<�# $� �#���	� 	� ��" &�	���� #���� �� ���# �	�&���� �	#�� ��#
��8����� 	� 	&�����	�� �� "����� ������������" ������"� �� !�  ��
=�(7�9( ��"� ���# &������������ ������������" ��#�������
 ��
��� ���� 	� &����� /=�(7�9(3 ��"� ���# ��#�������� � ��$�
����"�#� ����	��#� ��# �>�����# &�	�	�	 � /�	��� ������" #	��3 ��
��� ������ �6��"� ���# ��# &�	��#���6#��$�� $� �#���	� 	�
������������" �8��&����� &�	������� ��# �� ���# �	�&���� �	#�

-	�� ���� =�( ��"� ���	�� ��"��#��" #��� $� �#���	� ��� �����#�# �	

Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 126 of 229

����



� �

������ � ���		�����	������������������������������� � �
 ��

"��#� ��� 	
����
��� 	� ��� #��� ��# �	#� �	 &�	#��� �
�	�������� &�	#���� ��# �9( ��"� ���	�� "	$��� ���
�������
���� 	� ��� &�	#���/�3 �	�������" �	���	  �# ��%�������
/����	����3
 ?�� ��"� ���	�� �� ���� 	� ����� "	$�����" %	#��� ���
#���"��# �	 ����� ��# #	�% � ����� #��� � 	�" �  &�	#����	� ���&� 	�
��� &�	#���  ��� ��� � ��# ������ � &�	���� ��� ����� 	� ����	#� 	� ���
#���
 -	�� � �	 ���� $� �#���	� ��# ��#����" &�	������ ��� ���� ��
��# ���	���	��� !������ ����  		�� �	 ���	$�� #��&����� #��� /��
&������3 ��# �	 &�	$� 	� #��&�	$� ���	�"� ��#�&��#��� ��%����#
����	#� ���� ��� �	  ����# #��� �� �������� ��# ����
 �� �	�� ���
��#����"7$� �#���	� &�	���� �� �� ��# ��# ��$����"���# ������� %��	��
&�	���#��" �	 ��� ��>� ���&


0
 � ����#� �� 


�
 A� ����#�$�� ��"� �"��� �� 	%���$���	�� ��# ���#����� �#
:�	���	���"; 	� ��� ����� 	� *�	�"��B� &����#����� ���� %�  	� :��#��;
&�	���#��"� ���� �		� & ��� 	$�� � !��� �� -	$��%�� 
1
1� !��� �
!�� &������ �� ��� *!������ �	����� *(  	����	� 	� ��7��7
1
1�
��7��7
1
1� ��# ��7��7
1
1
 ?�� �&������  	����	� ���������# ��
*!������ �	���� C	��� +�"�������	� ��# 9 ����	�� ,������ �DD
*����	� E�"�!��� @�!�����$�  �� *( 011��
 � ��$� ��# ��� &�	#���
�  ����� ��	� ��� *�	�"�� *,� ������" ���� � /��# �� !���3 !���
 ����# �� ��� &����B� #���"���� �	 ���$� �� � A	���	� �	� ��� !�	 �
#�����	� 	� ��� +��� @������" (�#��� &������� �	 ,
�
*
(
 F 
�6
6
�1�� F ,
�
*
(
 
�6
6��0� ����� 9 ����	� '	��# +� � ��06�6 �06
1��

Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 127 of 229

����



� �

������ � ���		�����	�������������������������������  �
 ��

��#7	� ����� 9 ����	� '	��# +� � ��06�6��61
56
�D
�� *!������
�	����


D
 ,'�9+C(?�,-�. ,$�� ��� 0 #��� ���� � !�� &������ �� ���
*!������ �	����  	����	�� � 	%���$�# ��# �� ��# !��� � ���%�� 	�
&�	& � ��"��#��" ��� &�	���� �����" & ���
 A� &������ �������� !��
��� #��� $� �#���	� &�	���� ��# ����� 	� ����	#� 	� ��� #���
 ?�� ���
��#�$�#�� � � ���������# !��� ��# ��"�������� ��%G��� ������ !���.

)����� +	���	�� 9 ����	� ��&��$��	�
 )����� !�� $��� ���	��	#����"
�	 �$��� ����� ���� !�� �����# %� �  	%���$��� ��# �	���	�� 	$�� ���
#��� � /��# �� !���3 !��7!��� &������
 ?���� !��� � ��! ������
��"��#��" #��� ��%� ���	� 	� ��� ����� ������ ��# #��� ����� ���	
��� :(+@,; ������ /#�����%�# �� �	�� #����� ������3 ���� !�
��&	���# !���� ��� ����#���� � !��� �	 �&��� �	 �&������ ��% ��

(�	���� ���� 	� �	�� �� ���� )����� ��#�����# 	� A	�#�� /��7��3 ����
�	  	�� �&���#����� !�� %���" ���������# �	 ���$� �� %����& �	 ���
#��� %���" ���� �	 ��� �����


������  � ' ���� 	�� 	� 0 (�������� 9 ����	� ��&��$��	� /�	� ����
��#��7��6�	���3
 ������  �B� ��  ���� G	% �� ��� C	��� +�"�������	�
A���"�� �	� *!������ �	����
 ������  � !�� 	�� 	� ��� ���#���6
!	����" 	������ � � ��! �����
 ��� �>& ����# �	 �� ��� #��������	�
%��!��� � ��6�	��� ��# �� ��#��
 ��� ��#�����# ���� ��� �	����	�
������ ��# %��� ���# �	 ���� �  ��� &�&�� %�  	�� /��� 6��� �%�������
��6&���	�3 ��# ��� ��#�� %���" &���	���# !	� # �����  � �	  ���

Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 128 of 229

����



� �

������ � ���		�����	������������������������������� ! �
 ��

&����#����� ���� #��� ��	� ��	�� ���� &�&�� %�  	�� �� �
�	�&����	�� ��# ���� #��� !�� %���" �	  ����# ��# ������# 	��	 �
#�������� ������ ���� !�� �	� �	������# �	 ��� �	����	� ������

E	!�$�� !��� � ����# �	��!���6�� ���# 8�����	��� ���#!���6�� ���#
8�����	��� ������  � ��#  �����# ��	! �#"�
 ��� � ����# ���� ���
������ !�� ���� �	 ���� ��8����#  ��� � �������"� %�� ��� !�� �	�
��	! �#"��% � �%	�� �	! �� !	���#


����� E������ � %� ��$� ���� ����� �� � 
�# 	� 0 (�������� 9 ����	�
��&��$��	��
 ?�� 	� � ���������	� � ��# !��� ����� !�� ��7�� #����"
� 4H( �����	� 	����#� ��� !�����" ���� 	� 	� �%	�� �.11 �
�
 !���
�� ���������# ��� ��! A	���	�� ��# ,%���$��� 	� !��� !��
��&&����" ���� #�� ��# �	! �	 �	�#��� ������ $�� 	��� ����7!�
!��� %��� �	 ��� ��6�	���7��#�� ����


A� 8�����	�� 	� ����� !���.
4. �� ��� (+@, ������ ���� �� %���" ���# �	 ��  � ��� �����  �6
�	����# $	��� �	������# �	 ��� �	����	� ������I
(. -	� ��� (+@, ������ �� �� ��#�&��#��� ��#����" ������ ���� ��
%���" ���# �	 �	�&��� !��� ��� �	����	� ������ �	���

4. �� ��� (+@, ������ %���" ���# �� ��� ��6�	���� 	� �  �D5 �	������
�� *�	�"��I
(. J��
4. E�� ��� (+@, ������ �$�� %��� ���# %��	�� �� ��� ����� 	�
*�	�"��I
(. -	


Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 129 of 229

����



� �

������ � ���		�����	������������������������������� � �
 ��

����� ����%�� ��#�&��#��� 9 ����	� �	��� ����
 � 	%���$�# �����
�� &��" !���  	"������ 	� �	�&���� ��# ��% � ����&�� �� !�  ��
	$�������" ��� (+@, ������
 ����� �� ��	� -	��� ���	 ���� ��$��"
������ � �	$�# ��	� A	�����
 E�� @����#�� &�	�� � �� ����.
���&�.77!!!
 ����#��
�	�7��7#��������%�7
 ����� ��$�� !	�� �
���� %�#"�
 ?�� 0 #��� � ��! ��� �� ��� ����� ��� ��# ��� ����
$����	�B� %�#"� :C6�
;
 (�� ���� � �� ��# �	 ���� � !	� # "����7�##����
��� �� :C6�
;
 � ��$�� ���! ��� ���� ���� ��7�� !��� � ���# :"		#
%��; ��# ��� �	 # �� ���� �� !�� :#���;
 K��� � ��"��# 	��� � ��! �
���� 
 � 	�� ��#�� ����. ����� ����%�� !��� �	 ����� �	�
���� ����	�
 ,$�� ��� 0 #���� � ����# ����� ���� 8�����	�� �%	�� ���
(� 	 ��#����" ������.
4. �� � ������" �	�� %���" ��%� ���# �	� ���� ���� �� (+@,I
(. -	
 ?�� ��  � �� ���������# 	� � ������ ���� � ��!����
 (  
�	������ ���# ����� ���%��� �����

4. �� ����� �� (+@, ���$�� ����I
(. -	
 (+@, �� �� �������� � 	�#6%���# !�% �&& �����	�
 ?���� �� �	
���# �	�  	�� ���$���

4. E	! !�  �	� ��	! !��� ��� �	�� �	��� �� /�	� ���� &����#����� 
���#�#���3 �	� ���� �	����I
(. ?�� ����� !�  ��  ��

4. E	! !�  ���� ���%�� %� $� �#���# �"����� �� ��#�&��#���
%����& ���	�����" �	� ��� ?���&7'�#�� �	�� � 	� �  ��	�� ������ ��
��� "���� �	 #���I /����� ��� ����� ������� ���� �������� � ! ����

! �"� � �����# $% ����& �� �� �� � ����� '���  ((��) *+++ � ��% ������

Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 130 of 229

����



� �

������ � ���		�����	������������������������������� " �
 ��

��  ""���� ��� ��� *++,+++ ����� ��� 	�������� �� �'������ "����%-#

(. � #	�B� ��#������# ��� 8�����	�
 ?�� (� 	 ������ �� ��� %����&
#��� �	���� �	 ��� �	����	� ������
 �� ����� ��� #�����&������
%��!��� ��� �	����	� �	�� � ��# ��� &�&�� %�  	��� ���� (+@,
���	�����" !�  ��&���� ���� #����������

4. � ��#������# ����
 E	!�$��� �� � ���# �	�� � �& �	 ��� �	�������&B�
#���%��� ��	� �� �	���� ��# ��� �	�������& ��  � �� �� �	�� � ���
���� �� �	 ��� �	����	� �	�� �� �	! #	 � ��	! ���� ��� �&������ �	�� �
� ���� !��� ��&���������$� 	� !��� !�� �	����# ����I K�� ��
��#�&��#��� ��  �� &����&� �� � �&���#������ /%���"3 ���������#I
(. -	
 � ����� ��	�� ��"�� ��$� %��� ���������# �� 	���� �	������

-	� ����
 '�� #������� � �	� ���� �� *!������
 K� �� ��# /��� ��#
��&��$��	�/�33  ��� ��"�� /��7��3 �%	�� �������" ���� � ����� %��	��
���� :��������#; ��� �	��� �� %���" �������#
 K� ��$� �	�� ���� 4(
������ !� !�  #	 %��	�� ���	����" ��� ����� �	 �	�� ��� �	���
 K�
��"�� #	 ��# �>&	�� 	� ��� (+@, #��� ���	 � �&���#����� ��#
�&&�	��� �� ���� !��
 ?�� (+@, ������ #��� �� �	� ���� � �	���# %�
%���� ����� ��#�> ���%��
 �� !	� # %� #������ � ��# ���� �	������"
�	 ��	��6����� ��� #��� 	� ��� ��  � ������ �� ��� "���� �	 #��� ����#�
��� (+@, �&&
 E	!�$��� !� �	� # ���� � #	 ���� %� �>&	����" ��#
���� �	����" �� 9>�� 
 �� !� #	 ����� �� ���� %� �	�& ���# %��	��
��#��"�� K�#���#��

4. �� ���� &�	���� �� %���" #	��� ��� &���� A	���	�� �% � �	 �	���	�I
(. � #	 �	� ��	!
 �����&� �	� ��� ��� � ��&��$��	�


-	��. � ����# ������  � ��# ��� !�� ���!��� ���� ���� � �	���

Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 131 of 229

����



� �

������ � ���		�����	������������������������������� # �
 ��

!	� # 	����
 � �	� # �	� ���# )����� %��	�� �  ���� �	 � #	 �	� ��	! ��
���� �� �$��� �		� & ���
 � � ����# �� &���� ��&���������$� 	� ����
�����


�
 (���?�,-(@ ,'�9+C(?�,-�. �� "����� � �� !��� ��# � "	� ���
��&�����	� ���� �&&�	> 
DL 	� ��� ��#�� !	����� �	  	!�# �
�	�������� 
6&���	� �����7%� ���� #��� �	  ����	� /����� ��  �
������3 &�	���� ��# � ���� �� &�������"� 	� ��� #����" #��� �����
/(+@,3 &�	���� ���� ���� 	�� &���	� ������# �"����� ��� 	����
&���	�B� !	��
 ?���� 
DL 	� ��� ��#�� !	����� �����# �	 ��$� � ��  
"���& 	� ��� 4( %�������� ��# #	�% � ����� &�	���� ��# ���� �  
�&&��� �	 ��$� %��� ���� �� � ������#
 �� �	������� ��� %� � 	� ���
!	����� �����# �	 #�& 	� � $������ 	� ����	#� �	 �����$� � ���� �
/�	�& ���# ��  � ������ (+@, #��� ������#3 ��# �����# �	 ����� ���
���� �� �	�� ��# ���#��� ��# ���� #�# �	� �	����� � ��  	�� �����
#��� �	� $��%� $���������	� �	� #�# ���� �	����� � ��# �����������  �
#	�% �6����� ���� 	����
 ?���� !��� ���� �������	�� !��� ���
��&��$��	�� �##�����# ��#�$�#�� ��% ��� %�� �� !	� # ��$� %��� ����
�	 ��� �� 	$���  D ��� ��6�������" ���	�������� 	� �	! �	 %��� ��#
�	�������� � &�	���� ��� %�  	�� ��# ����� #���
 � ������ ���� !���
�  ������#� %�� ���� ���#�# �	 %� ��6������#


�
 (+@, �J�?9A '(�)*+,�-�. =�	� !��� � ��� ��  � ��� (+@,
������ ��� %��� ��# �� %���" ���# !�#� � ���	�� ��� �	����� ��#
" 	%� �	 ��#�� ��# $� �#��� � ����	� ���� ��
 ?��� !�%6%���#
�&& �����	� �&&���� �	 %� &	���% � $� ����% � �	 ��%�� ������� �� ��

Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 132 of 229

����



� �

������ � ���		�����	������������������������������� $ �
 ��

	&���	�
 =�	� ��� !�% ����� ��� �	#� �� 	&�� �	���� /��� %� ���� �
�#���#3 ��# ����� ��� ���� !��� �	 � ��� ��� ����	��<� ��� ���� ��� ���
�
�� ���	�&� �# $����	�� ��� ���# �	 �>����� ��� �	#�
 � �		� ���
�	  	!��" &�	�	� ��	� ��� :"����� &�% ��; ���� �	 �  ������� ���
���������
 ?��� �$�#���� ��� %� ���# �	 &	���% � �	��	%	���� ���� �
�&������ (+@, !�% �&& !�� ���#


�
 ?9�E-��(@ ,C9+C�9K ,= ?E9 (+@, (��@��(?�,-.

���&�.77$	���"
!	���7����6 ������"6��#���7

,� ��� $	���" !	��� ����� �� ������ ���� ��� �	#� �	� (� 	 �� 	&��
�	���� ��# ���� � �$�� �% �
 (  ���  ��#� �	 ��	���� ���� ���� �� �
��&	���	�� �� ��� &�% �� #	���� !���� �	#��� ��	��# ��� !	� # �����
�	#� ���& �� ��"��#��" ����&� :�!�����";� ��# � �	 ������" ��� �	#�


Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 133 of 229

����



� �

������ � ���		�����	������������������������������� % �
 ��

=	� ������� ��$����"���	�� ���
���&�.77"����%
�	�7$	���"!	���7�� 	

��� � �	 ��� ���& � �	#� �	� :������"; ��# ������	��<�# %�&�����"
 	"�� ��# ���8����#��" �� � ���� !��� �#����������$� ���#����� �


?�� &�	"������B� �	��� �� ��� ��# 	� ��� �	#� �>��& � ��� � �����"�
�� �� 	&���	�.

Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 134 of 229

����



Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 135 of 229

����



Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 136 of 229

����



Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 137 of 229

����



Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 138 of 229

����



Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 139 of 229

����



My name is  I witnessed some events at 120 Interstate North Parkway, Suite 210, Atlanta, Ga. today, November 30, 2020.    I arrived at the location just before 12:00 p.m.  I drove to the back of the office complex.  Other Patriots were at the location, which is a temporary office for the Secretary of State.  There was a black Secretary of State van parked behind suite 210.    At 12:57 p.m., a large moving van pulled up to the dock that belonged to suite 210.  Myself and another Patriot, John, tried to video what they were loading/unloading. The truck driver and another person blocked the visibility with cardboard so we could not video what they were doing.  We kept videoing.  I could hear things that were being unloaded that sounded like something with wheels, and there were several of them.  They were clearly concerned about us videoing the process, as they tried to hide it.  Pictures and videos are attached.   At 2:29 p.m., a UPS truck pulled up to the dock at 210 Interstate North Parkway. Absentee ballots were being loaded into the UPS truck.   I will send pictures and videos in another email.  I hope this helps with exposing the fraud in this election.  I thank you for all that you, Lin, and Sidney are doing to protect our democracy and freedoms! God Bless America!    
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    Sent from my iPhone 
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Declaration of  

Pursuant to 28 U.S.C Section 1746, I, (Name), make the following declaration. 

1.� I am over the age of 21 years and I am under no legal disability, which would prevent me 

from giving this declaration. 

2.� I'm a self employed Utilities Construction Contractor as well as a concerned citizen. 

3.� I reside at  

4.� My affidavit highlights my surveillance of 7000 Highlands PKWY and 120 Interstate North 

PKWY STE. 210 on November 30 2020. 

5.� On 11/29/2020 I answered the call from Lin Wood to get down to the Georgia World 

Congress Center because they were currently wiping the voting machines there. When I 

arrived all was quiet and there was zero sign of anyone else there that was answering the call. 

I remained for several hours watching the drama of the judge that didn't know how to make a 

decision unfold while I waited.  

6.� Eventually I returned home only to see this tweet from Link Wood.  

https://twitter.com/LLinWood/status/1333182964650348546?s=19 

I decided to go see things for myself and confirm. 

I arrived at 7000 Highlands Pkwy SE, Smyrna, GA 30082 at 12:46 a.m. on 11/30/2020. 

Here is a link to a location screenshot and video I recorded upon arrival. 

https://twitter.com/Quisling_hunter/status/1333286324086956032?s=19 

I stayed surveilling that location for approximately 2.5 hours. It was quiet however there was 

an AT&T van in the parking lot. I did a wifi scan and the only available was Eatonvisitor. 

Compare that to the video Lin Wood posted. There was more than 10 networks available and 

2 SOS named ones. I thought that this is definite proof of trying to hide something. 
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7.� I then decided to go to the Secretary of State Elections warehouse at 120 Interstate N Pkwy E 

SE, suite 210, Atlanta, GA 30339 

I arrived at approximately 4 a.m. 

At 4:26 a.m. a Waste Management trash truck pulled into the main entrance of the complex 

and made a beeline for the dumpster behind suite 210 emptied it and then left the complex 

through the back entrance. There's more than 50 dumpsters here and it only picked 1. This 

would indicate a special pickup. 

Here is a link to the videos and map. 

https://twitter.com/Quisling_hunter/status/1333348935184879617?s=19 

8.� I remained on site until 5:55 am. I was informed through people I was in contact with 

through Twitter that another groupof concerned citizens was minutes away so I left. They did 

not stay long so I coordinated with    guy named Kyle to cover until I could return. I returned 

at approx 9:30 am. Kyle and I agreed to split up. I took over watching the front and he 

watched the back. I remained in my car in a parking space that viewed the front entrance to 

suite 210 for several hours observing absolutely nothing. At 1:44 pm I observed 2 Cobb 

county police cars pass in front of me and go to the back of the building. I pulled around back 

to see the police talking to several people. I approached them after the police left to find out 

what was going on. Turns out they had shown up for the same reason as Kyle and I and had 

been at the back for several hours. They informed that a semi truck with trailer had backed up 

to suite 210 loading dock. The workers inside the SOS warehouse then blocked off the sides 

of the trailer at the dock so that no one could observe what was being loaded. (They showed 

me the video for proof) This caused everyone there to wonder what they were hiding. A 

couple by the names of John and Valerie decided to follow the truck. The driver went to 
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Truest park, stopped and went to the guard shack. A few minutes later Cobb County Police 

showed up. John and Valerie explained what was going on and the officer then went and 

talked to the driver. When the officer returned to them he informed them that the driver 

refused to say what he was transporting and that he had no probable cause to search the 

trailer. (This was a situation where the officer was unaware of commercial trucking 

regulations. A commercial driver is obligated to disclose what they have on the truck, 

whether asked by fire or law officials  - the cop might not be CDL Cert but that driver is 

always aware of his obligations.) The officer then informed them they could not follow 

because it's harassment. He also told them he understands the situation but that he could not 

follow either because that would be harassment as well. He then offered to follow back to 

suite 210 and at least file a report. That is where I came in. When John and Valerie were 

stopped from following Kyle in a Mercedes SUV and another person in a Suburban who's 

name i do not know decided to pick up the trail. I stayed at suite 210 listening to Kyle on 

speaker phone describing what was happening. The driver was going in circles all over Cobb 

county trying to lose them. At 3:30 I had to leave again. I returned at 6:30 pm John and 

Valerie were still there along with several others. At around 8:00 pm Kyle and the guy in the 

suburban returned. They filled me in on the rest of their adventure. Shortly after I left they 

said the truck driver pulled into what they described as a run down roach motel, stopped, 

opened the back and acted like he was making a delivery. An orange Dodge Charger then 

pulled up and blocked Kyle's SUV in and the truck driver hopped in the truck and blocked 

the suburban in. A verbal altercation then ensued. The driver then called into the office at 

suite 120 on speaker phone and said that these crazy folks that started following me from 

your parking lot won't leave me alone what do you want me to do. The person from the office 
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asked if he had a lock and the driver said yes. The office person said to take it to the yard and 

lock it up then. Everyone got in their vehicles and proceeded to AAA Coopers logistics yard 

at 1800 Westgate Pkwy SW, Atlanta, GA 30336. (Side note: the truck and trailer both carried 

the AAA Cooper logo but when we ran the trailer license plate it came back registered to 

Georgia Dept of Fleet Management) When they arrived Fulton County Sheriffs were waiting 

and pulled Kyle over. They did not harass him but told him to move on. I fully understand 

that this is a second hand account but they corroborated everything with pictures and videos. 

I'm merely providing this for corroboration of a series of very very suspicious events. My 

biggest concern is why in the world did the driver refuse to go to his destination? I can 

speculate many reasons, none good, but I will refrain. After all that we settled in for a cold, 

snowy, uneventful night. I left at 5:45 am. and have not returned. 

November, 11 2020 
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Declaration of  

Pursuant to 28 U.S.C Section 1746, I, Seth Keshel, make the following 
declaration. 

1.� I am over the age of 21 years and I am under no legal disability, 
which would prevent me from giving this declaration. 

2.� I am a trained data analyst with experience in multiple fields, 
including service in the United States Army as a Captain of Military 
Intelligence, with a one-year combat tour in Afghanistan.  My 
experience includes political involvement requiring a knowledge of 
election trends and voting behavior. 

3.� I reside at . 
4.�My affidavit highlights substantial deviance from statistical norms 

and results regarding voting patterns in Georgia. 
5.�All 2020-related voting totals are taken from the Decision Desk HQ 

unofficial tracker, are not certified, and are subject to change from 
the time of the creation of this affidavit.  Other voting totals are from 
the Georgia Secretary of State. 

6.�Georgia has not been won by a Democratic presidential candidate 
since 1992.  Then-Senator Barack Obama received a large increase in 
Democratic votes in his first campaign (2008), earning 1,844,123 
votes; however, his support plunged 3.81% in his reelection 
campaign, leaving him with 1,773,827 votes.  In 2016, Hillary 
Clinton earned 1,877,963 votes, just 1.8% more than where Obama 
had been eight years before.  Donald Trump had very little 
improvement over Mitt Romney in 2016, but has improved 17.7% 
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from his 2016 performance, an addition of 368,899 votes.  This strong 
performance casts substantial doubt on a 31.6% improvement for Joe 
Biden on top of the Clinton total from just four years ago. 

7.�Metro Atlanta is full of votes, and the urban and suburban counties 
support Democratic candidates, while the exurban counties support 
Republican candidates.  This shift was made complete when Cobb 
and Gwinnett Counties moved away from Donald Trump in 2016.  
The Atlanta region has added substantial voter registrations, which 
has not always correlated to a drastic increase in amount of votes 
cast.  This year, Gwinnett and Henry Counties have already cast 
more than 40% more Democratic votes than in 2016, with Donald 
Trump still gaining votes in the counties.  Cobb and Douglas 
Counties have now cast over 35% more Democratic votes than 2016, 
while all other metro Atlanta counties are up substantially from the 
2012 and 2016 elections.  Population growth can certainly drive 
turnout higher, but with the reported signature verification issues 
and transparency violations present in Georgia, these totals are 
highly suspect.  The bar graph highlighting Democratic vote 
increases in the 12 most heavily Democrat-voting counties is 
contained in Exhibit A. 

8.�President Trump improved his margins in just 70 of 159 counties in 
the state, mostly in the southeast, but also in minority-heavy 
counties that he did not win.  The most shocking losses of margin are 
in strong Republican counties that are not showing indications of 
flipping like Cobb or Gwinnett Counties did.  President Trump 
backtracked 14% in Forsyth, 13% in Fayette, 12% in Paulding, 11% 
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in Cherokee, and 8% in Hall, all while compiling substantially more 
votes than in 2016, when many nominal Republican voters opted to 
support minor party candidates.  Many rural counties in Northern 
Georgia have President Trump running 4-8%, or even worse, behind 
his performance in 2016, despite high voter registration percentages 
and overall vote increases.  The major Republican counties (Forsyth, 
Fayette, Paulding, Cherokee, Hall) and heavily Republican rural 
areas showing heavy downward margin shift suggest that vote 
tabulation errors or machine troubles are present in Georgia and 
should be audited.  Exhibit A contains a side-by-side comparison of 
the County Classification Map of Georgia and the current analysis of 
how margins have shifted in 2020 as President Trump struggles to 
hold on to his margins in Northern Georgia. 
 

17 Nov. 2020 

Aledo, Texas 
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Declaration of  

Pursuant to 28 U.S.C Section 1746, I, , make the following declaration regarding my 
observations of the full hand count audit conducted by Fulton County for the November 3rd  2020 
Presidential race and the associated recount where a Dominion server malfunction forced the recount 
process to stop and be repeated. 

I am a career Information Technology professional with over 40 years of experience in a variety of 
technical disciplines including programming, analysis, development methodologies, internet system 
design, financial transaction processing  and multi-factor online systems security. 
 
In 2006, I co-founded Voters Organized for Trusted Election Results in Georgia (VoterGA), a nonpartisan, 
non-profit, all-volunteer, dues free organization that has been a leader in the Georgia election integrity 
movement for 16 years. During that time, I performed extensive research, made many presentations 
around the state and produced several studies such as the one entitled: "Unresolved Security Risks in 
Ballot Marking Devices" which I presented at the National Voting Rights Task Force in 2019.  
 
 I reside at  

My declaration highlights that the conduct of the full hand count audit and recount I observed clearly 
warrant an immediate court order to inspect absentee ballots and to preserve certain Dominion system 
components for forensic review to ensure the integrity of the election. 

 

Declarations: 

1. After the November 3, 2020 election, I monitored the hand count audit and re-count conducted 
by Fulton County, for the Presidential race in November at the World Congress Center; 

2. On November 14, 2020, I participated as a monitor in the full hand count audit conducted by 
Fulton County. During the first day of that audit, four hand count auditors who counted ballots 
confided to me and other monitors how they noticed potentially fraudulent absentee ballots. 
These were not marked with a writing instrument, not creased from mailing and not on normal 
ballot stock. All four of the hand count auditors are highly experienced poll workers and have 
submitted notarized affidavits of their findings to attorneys. 

3. On November 29, 2020, Fulton County experienced a Dominion server malfunction during the 
recount. The malfunction caused the county election staff to be unable to upload previously 
scanned ballot images to a central Dominion county server for tabulation AND further caused 
the county election staff to be unable to upload previously scanned ballot images to a new 
replacement server that was brought on site but not set up with a matching Election ID and 
election files.  

4. The malfunction was so severe that Fulton County election officials had to call for a Dominion 
software technician to be flown in from Colorado in an attempt to correct the problems; 
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5. The malfunction was ALSO so severe that Fulton County election officials decided to begin 
scanning all ballot images a second time in case the technician would be unable to resolve the 
problem once on site; 

6. The onsite Dominion technician established new election files on the same Dell All-in-One 
computers that contained the ballot images previously scanned and the staff began scanning 
the ballot images again to the same Dell- All-In-One computers that still contained the 
previously ballot images;  

7. This highly unusual deviation of standard recount processing for the 2020 Georgia Presidential 
election is NOT necessarily nefarious BUT it opens a door for new security risks and potential 
errors in terms of duplication of ballot scanning, technical ballot images transfers and eventual 
tabulation of already questionable election results, 

8. In addition, VoterGA has independently confirmed that the Dominion voting system flipped 
votes from President Trump to former Vice President Biden in at least one Georgia County. In 
Ware County the electronic vote totals shorted President Trump by 37 votes and allocated those 
votes to former Vice President Biden as proven by their hand count audit. This irregularity was 
discovered thanks to the extra due diligence Ware County election officials performed in 
producing their own system of record source totals for the hand count audit to double check 
totals contained in the Secretary’s ARLO system ; 

9. In summary, four highly experienced hand count auditors detected potentially fraudulent ballots 
during the Fulton County hand count audit, there is a known instance of the Dominion voting 
system flipping votes in the Ware County Presidential election results, the reported malfunction 
of the Fulton County server has introduced new potential for security risks and errors; 

10.  The closeness of the Presidential election, the impact of Fulton County results on Georgia 
election results and the impact of Georgia election results on the national Presidential election 
demands a court to act to protect the integrity of the 2020 Presidential election in Georgia 
counties,  

11. In light of the evidence above, I believe it is imperative for a court to order an immediate 
inspection of Fulton County absentee ballots, preservation of the Ware County Dominion voting 
system equipment as well as preservation of the malfunctioning Fulton County server, scanned 
ballot images, associated memory devices containing those images and the new server onto 
which the scanned ballot images will be transmitted.  

12. These specific actions if taken by a Georgia court are essential to ensure that all Georgians can 
be confident that Fulton County and Georgia election results are accurate. 

13. I am prepared to sign a sworn affidavit for the above statements to ensure any court of their 
veracity; 

Date: December 1, 2020 
Location: Roswell, GA 

Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 166 of 229

����



Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 167 of 229

����



Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 168 of 229

����



Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 169 of 229

����



The Secretary of State is responsible by law for election 
results and conducting and overseeing elections across 
the state of Georgia.  
The Secretary of State's website recites that it will produce 
the ballots for review specifically referring to the Dominion 
machines.  
The Secretary of State for Georgia is the proper party 
responsible for all elections state-wide.  
The Secretary of State wrongly issued directions to all 
counties not to cooperate with  
Jacobson v. Florida Secretary of State, 974 F.3d. 1236 
(11th Cir. 2020) is inapposite.  That case was about the 
way candidates were printed out on the ballots but had no 
power to enforce the layout of the candidates on the 
ballot.   
Georgia law places the Secretary of State in the position 
of responsibility for the conduct, oversight and 
enforcement of the proper conduct of statewide 
elections.  Only the Georgia Secretary of State can 
purchase and control the voting machines required to be 
used throughout the State and in each county.  O.C.G.A. 
21-2-70 (5) (excepting voting machines from county 
duties).  
Plaintiffs do not have to sue more than 600 defendants for 
Georgia's 159 counties to stop the destruction of evidence 
on machines purchased by the Secretary of State.  The 
Georgia Secretary of State's own website makes that 
clear. https://sos.ga.gov/securevoting/.   
The Georgia Secretary of State is responsible for the 
conduct alleged in Plaintiff's suit as a matter of law. "They 
are also accountable for investigating election fraud and 
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merits; (2) that the Plaintiffs will suffer irreparable injury unless the injunction issues; (3) that 
the threatened injury to the movant outweighs whatever damages the proposed injunction may 
cause the opposing party; and (4) the injunction would not be adverse to the public interest. 'XNH�
Y��&OHODQG, 954 F.2d 1526, 1529 (11th Cir. 1992). The Court “should pay particular regard for 
the public consequences in employing the extraordinary remedy of injunction.” :LQWHU, 555 U.S. 
at 24. 
  
The State Defendants will show in their responsive pleadings that Plaintiffs will not succeed on 
the merits and are not entitled to any relief, and State Defendants have a right to be heard on 
these issues before the Court rules on Plaintiffs’ motion. 
  
State Defendants respond to Plaintiffs’ counsel’s numbered requests as follows: 
  

1. Ballot images 
  
Counties are the custodians of all ballot images, paper ballots, and other voting documents—not 
the Secretary of State. County election superintendents are required by law to maintain ballots 
and other voting-related documents under seal. O.C.G.A. § 21-2-500(a). Plaintiffs did not name 
any county election superintendents as defendants in this case. The Eleventh Circuit has made 
clear that federal courts do not have the authority to exercise jurisdiction to order relief against 
county officials who have not been named as parties, especially where those county election 
officials have already completed their statutory obligations regarding the 2020 general 
election. -DFREVRQ, 974 F.3d at 1253. 
  

2. Impoundment of voting equipment 
  

The State Defendants have a “strong interest in their ability to enforce state election law 
requirements.” +XQWHU�Y��+DPLOWRQ�&W\��%G��RI�(OHFWLRQV, 635 F.3d 219, 244 (6th Cir. 2011). For 
this reason, the Supreme Court “has repeatedly emphasized that lower federal courts should 
ordinarily not alter the election rules on the eve of an election.” 5HSXEOLFDQ�1DW¶O�&RPP��Y��
'HPRFUDWLF�1DW¶O�&RPP., 140 S.Ct. 1205, 1207 (April 6, 2020) (per curiam) (citing 3XUFHOO�Y��
*RQ]DOH], 549 U. S. 1 (2006)). 

  
The Supreme Court and Eleventh Circuit have not been shy about staying lower court 

injunctions that altered election rules once the 2020 general election cycle commenced.6HH��
H�J�, $QGLQR�Y��0LGGOHWRQ, No. 20A55, 592 U.S. __, 2020 WL 5887393, at *1 (Oct. 5, 2020) 
(Kavanaugh, J., concurring) (“By enjoining South Carolina’s witness requirement shortly before 
the election, the District Court defied [the 3XUFHOO] principle and this Court’s precedents.” 
(citations omitted)); 0HUULOO�Y��3HRSOH�)LUVW�RI�$OD�, No. 19A1063, 591 U.S. __, 2020 WL 
3604049, at *1 (July 2, 2020); 1HZ�*D��3URMHFW�Y��5DIIHQVSHUJHU, No. 20-13360, 2020 U.S. App. 
LEXIS 31405, at *11-12 (11th Cir. Oct. 2, 2020) (“[W]e are not on the eve of the election—we 
are in the middle of it, with absentee ballots already printed and mailed. An injunction here 
would thus violate 3XUFHOO’s well-known caution against federal courts mandating new election 
rules—especially at the last minute.”).  
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Here, Plaintiffs seek relief that, if granted, would affect not only the currently underway 
recount of the November 3, 2020, general election but would also have catastrophic impact on 
election officials ability to conduct both the December 1, 2020, non-federal run-off elections 
around Georgia as well as the January 5, 2020, special election for two seats in the United States 
Senate as well as a seat on the Public Service Commission. 

  
Additionally, Plaintiffs have the same redressability issues that infect the vast majority of 

their complaint.  The voting equipment that they seek to impound is in the possession 
of FRXQW\�election officials, and the 11th  Circuit has made clear in -DFREVRQ�that the State 
Defendants cannot stand in as a proxy for local election officials against whom the relief should 
be sought.  974 F.3d at 1256-58. 
  

3. Allow imaging and inspection of voting equipment in 10 named counties 
  

The same 3XUFHOO�arguments about interfering with an ongoing election process identified 
in (2) above apply with equal force here.  In addition, Plaintiffs have the same fatal defect as 
to standing and redressability in light of -DFREVRQ�that their requested relief in (1) and (2) has. 

  
4. Request additional imaging and inspection of voting equipment beyond the 10 named 

counties 
  

As noted in (3) above, Plaintiffs’ request in 4 The same 3XUFHOO�arguments about 
interfering with an ongoing election process identified in (2) above apply with equal force 
here.  In addition, Plaintiffs have the same fatal defect as to standing and redressability in light 
of -DFREVRQ�that their requested relief in (1), (2), and (3) has. 

  
Plaintiffs’ counsel also incorporates a drive-by DG�KRPLQHP�attack against Dominion in 

their request for relief, unsupported by any evidence before the Court.  The State Defendants 
point out that Dominion is not a party to this litigation.  The State Defendants reserve the right 
to address further the unsupported arguments made by Plaintiffs once the State has the 
opportunity to fully respond to the unsupported allegations made by Plaintiffs. 

  
5. Produce video recordings of voting locations in the 10 named counties 

  
First, discovery has not commenced, and there is no obligation on the part of the State 

Defendants to produce anything at this juncture, especially when, as Plaintiffs’ counsel 
acknowledges, all of his service on the State Defendants is either partial or inchoate at this 
juncture.  However, setting that aside, this request by Plaintiffs suffers the same fatal defect as to 
standing and redressability that the requests in (1), (2), (3), and (4) have.  Plaintiffs seek 
recordings which, while they may be in the possession of FRXQW\ officials, are QRW�in the 
possession of the State Defendants.  Accordingly, no relief can be ordered against 
the 6WDWH�Defendants when the relief can only be effectuated by FRXQW\�officials. 
  

6. Produce an executed version of the contract between the State and 
“Dominion/Smartmatic” 
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                We strongly disagree with the State Attorney’s request for an adjournment of 
the pending emergency motion until December 4, 2020.  
  
                Defendants’ response cements what has been purely a stall tactic since 
Plaintiffs’ counsel notified them of the complaint on November 26, 2020.  Despite 
multiple efforts of outreach by Plaintiffs’ local counsel Harry MacDougald, Defendants 
did not respond until this email to answer correspondence from this Court.  Now 
Defendants ask this Court to license by delay the very destruction of evidence Plaintiffs’ 
emergency motion seeks to prevent.  They intend to wipe the machines of all data on 
Monday November 30, 2020, in connection with a machine recount, using the same 
defective system that has cast a pall of doubt over election results in 29 states and the 
entire nation. We have filed and attach hereto a redacted declaration from a Union 
County poll worker attesting to these facts. 
  
                The Plaintiffs are Republican Electors for the President, a county GOP 
chairman, and the assistant secretary of the Georgia GOP.  
  
                Fraud has infected this election on an unprecedented level as evidence of its 
magnitude increases by the day. By federal statute, the electors must be seated and 
allowed to vote no later than December 14, 2020.   
  
                Plaintiffs must be able to present their case and provide sufficient time for the 
court to rule and for any appellate process to conclude before that date.  Plaintiffs have 
moved and will continue to move expeditiously.   
  
                Moreover, Defendants are required by 52 U.S.C. §20701 and O.C.G.A. §  21-
2-500 and Secretary of State Rule 183-1-12-.13-to maintain all voting records—
including the ballot “image” created by the Dominion system which becomes the actual 
“vote” read by the Dominion scanner/tabulator and the “AuditMark” images that show 
how the tabulators interpreted and passed the vote on to next stage of the Election 
Management System (EMS) before the state ARLO system produces the official 
tabulation results.  The “adjudication” process is rife with opportunity for election fraud. 
  
                The Georgia Secretary of State and his Deputy are aware of this problem. 
Indeed, Dominion was rushed into Georgia by virtue of a rare no-bid contract for the 
$100 million system in 2019.[1]   Updates that rendered the system uncertified were 
conducted by Dominion on October 31, 2020—just three days before the election—and 
after thirteen days of early voting.  
  
                Another equally impermissible and uncertified “update” was performed on the 
systems in Morgan and Spalding counties the night before the election.  Accordingly, 
Dominion machines could not have been lawfully used in Georgia for the election even 
under Georgia law—much less under federal law. 
  
                The Secretary of State advertises on its website: 
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“Dominion will be working with the Secretary of State’s office to address 
perceived concerns regarding use of marked ballots that feature 
barcodes.  For example, the state can make scanned images of all ballots cast 
in statewide elections available, allowing anyone to do a ballot count to check 
the accuracy of the results.”  

  
                Defendants have the vast resources of the State of Georgia with which to 
defend this case.  The claim that counsel is occupied with briefing in an entirely 
unrelated case brought by a private party, does not withstand scrutiny.  The massive 
fraud and ballot-stuffing claims which predominate this case and necessitate access to 
and inspection of the machines are not raised in Mr. Wood’s case on appeal in the 
11th Circuit.  The claims here are significant and distinct.  
  
                The State’s claims about service of process are also unavailing.  We have 
offered numerous ways of delivering the pleadings electronically.  And, they are all 
available on the court’s ECF system.  Now that Defendants have finally responded to 
correspondence from this Court, the Secretary of State should be required to: 
  

1. Immediately produce to Plaintiffs on Monday November 30, 2020, all 
“scanned images of ballots cast in the statewide election” thereby “allowing 
anyone to do a ballot count to check the accuracy of results” as stated on its 
website. 

  
2. Impound all machines used in the creation, assessment, tabulation, 

submission, and reporting of election results statewide to prevent any additional 
destruction of evidence for a period of seven days or until further order of this Court. 
While Plaintiffs understand the public interest in proceeding with a recount, there is 
much greater public interest in ensuring the integrity of the process to Georgia, to the 
nation, and to the world which is watching how the United States of America addresses 
these troubling allegations and evidence of fraud. 
  

3. Allow Plaintiffs to proceed immediately on Monday November 30 to have 
their experts mirror-image all parts of the Dominion voting process in ten 
counties over five days to collect a random sample for analysis.  

  
The counties should include:  Fulton, Gwinnett, Cobb, DeKalb, Henry, 
Cherokee, Forsyth, Hart, Paulding, and Hancock. 
  
This imaging and the related examinations need to be conducted by Plaintiffs’ 
experts on the equipment for Dominion at all stages of the process, including 
the “poll pad,” the “Image Cast ballot marking device,” the “scanner tabulator 
(ICP) which reads the QR code generated on the image which becomes the 
ballot, the Central County tabulator (ICC) to include any machines utilized for 
adjudication, as well as the Election Management System (EMS) equipment, 
storage devices and the state’s ARLO official tabulation results. This includes 
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the “English Street Warehouse” located at 1365 English St. NW, Atlanta, GA 
30318 for Fulton County and especially its “lunchroom.” 

  
4. Plaintiffs propose to report at least their initial results to the Court by 

Monday, December 7, 2020, for the Court and parties to evaluate whether 
additional examinations of machines are warranted.  At this stage, it is 
possible that Dominion has already destroyed the evidence of its fraud, as 
its own handbook concedes facts establishing that its audit trail amounts to 
nothing reliable at all.  More races are affected by the fraudulent system that 
merely the presidential race. 

  
5. Moreover, Defendants should be required to produce on Monday, November 

30, 2020, the video evidence for all voting locations at all voting sites and 
ballot boxes for 48 hours surrounding the election in the counties designated 
above, and especially for the State Farm Arena in Fulton County, Georgia, 
where the election officials lied about the water leak and witnesses saw 
three women working on the computers for the voting machines in the wee 
morning hours after ordering all others to leave the facility.  

  
6. Defendants should also be required immediately to produce the executed 

version of the contract between Georgia and Dominion/Smartmatic. 
  
                Accordingly, we urge the Court to consider and grant Plaintiffs’ Emergency 
motion—at least to the extent outlined herein.  Properly counting the legal vote of 
American citizens is sacred to maintaining this Republic.  The overwhelming public 
interest demands nothing less than the full transparency provided by the relief 
requested in Plaintiffs’ Motion for TRO and herein. Time is of the essence. 
                
                Respectfully submitted, 
------ 

ach, LLP 

  
  

From: Russell Willard <rwillard@law.ga.gov> 
Date: Saturday, November 28, 2020 at 9:22 PM 
To: 'Katie Klimko' <Katie Klimko@gand.uscourts.gov> 
Cc: Sidney Powell <sidney@federalappeals.com>, Howard Kleinhendler 
<howard@kleinhendler.com>, Charlene McGowan 
<CMcGowan@LAW.GA.GOV>, "lwood@linwoodlaw.com" 
<lwood@linwoodlaw.com>, Harry MacDougald 
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<hmacdougald@cpdlawyers.com> 
Subject: RE: 20-cv-04809-TCB Pearson et al v. Kemp et al 
  
Dear Ms. Klimko, 
  
In response to your inquiry, no, the State has not begun preparation of a brief 
in opposition to the Plaintiffs’ motion.  While Ms. McGowan and myself are in 
receipt of certain of Plaintiffs’ filings that have been made in this case, the 
initial filings, including the complaint, were made after hours on the 
Wednesday before Thanksgiving, and there were apparently some filings 
made slightly before midnight on Friday, which was also a state holiday.  We 
have not heard directly from nor been able to speak with any of our clients 
about that correspondence, which included copies of only select  filings along 
with a link to a shared file drive, which many IT systems will not permit 
download from due to security parameters in place.  As Plaintiffs’ counsel 
acknowledges in his email, our clients have not been served nor has counsel 
sent waiver of service packets to any of the defendants.  As Plaintiffs’ counsel 
further acknowledges, a portion of his pleadings were sent by express 
package delivery after hours last night (with no representation as to whether 
those were placed in a drop box with Saturday pickup or Monday pickup nor 
as to what type of package delivery was selected) with a promise to drop off 
the remaining documents, including the complaint and all of the exhibits relied 
upon, at an express package delivery sometime today.  Neither of those 
representations about inchoate delivery provides meaningful notice to our 
clients. 
  
We are currently reviewing the filings that we have been able to retrieve, which 
encompass hundreds of pages and over thirty exhibits including over twenty 
witness declarations. The State intends to file a brief in opposition to Plaintiffs’ 
motion as soon as possible, and we will be consulting with state elections 
officials on what declarations may be necessary to refute plaintiffs’ allegations. 
However, those elections officials are preoccupied with the on-going statewide 
recount, and we expect that it will be several business days before we will be 
in a position to file a complete response. 
  
Furthermore, several of the claims raised in Plaintiffs’ action are currently 
before the Eleventh Circuit on an expedited appeal in the related case of L. Lin 
Wood v. Raffensperger, Civil Action No. 1:20-cv-04651-SDG (Appeal No. 20-
14418). Mr. Wood functions as the sole plaintiff in that litigation, but he makes 
many of the same or substantially related claims as counsel for the plaintiffs in 
the instant action.  We expect that case, which is under appeal after Mr. 
Wood’s request for emergency relief was denied by Judge Grimberg, will 
resolve many of the issues before the Court in this action. Pursuant to two 
orders entered by the 11th  Circuit on Wednesday, Ms. McGowan and I have 
been working through the holiday already (and continue to do so) preparing 
two separate briefs that the 11th  Circuit has ordered be filed in the expedited 
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appeal on Tuesday, December 1. We are hopeful that the Eleventh Circuit will 
rule expeditiously during the coming week.  
  
Accordingly, the State respectfully requests that the Court refrain from 
scheduling a hearing on Plaintiffs’ motion prior to December 4, 2020, which 
should allow the State, after filing the Wood briefs, to respond meaningfully to 
the Plaintiffs’ motion.  Although Plaintiffs have styled their motion as an 
“emergency,” Plaintiffs waited until the commencement of the Thanksgiving 
holiday, and 5 days after  the Secretary of State and Governor certified the 
slate of presidential electors on November 20th, to bring their claims. Plaintiffs 
are making the unprecedented request that the Court “de-certify” and set aside 
the results of the presidential election. It would be highly prejudicial to the 
State Defendants and to the voters of Georgia to schedule a hearing before 
the State Defendants have been afforded at least a reasonable period of time 
to respond to Plaintiffs’ belated allegations. 
  
We would be happy to participate in a scheduling conference with the Court to 
discuss this matter further at the Court’s convenience. 
  
Respectfully, 
  
Russell D. Willard 
Senior Assistant Attorney General 
  
  

 
  

  
 

5XVVHOO�'��:LOODUG  
Senior Assistant Attorney General: Section Chief 
Office of the Attorney General Chris Carr 
Government Services & Employment 
Tel: (404) 458-3316 
rwillard@law.ga.gov 
Georgia Department of Law 
40 Capitol Square SW 
Atlanta, Georgia, 30334 

  
From:  Katie Klimko <Katie Klimko@gand.uscourts.gov>  
Sent: Saturday, November 28, 2020 3:11 PM 
To: Harry MacDougald <hmacdougald@cpdlawyers.com> 
Cc:  Sidney Powell <sidney@federalappeals.com>; Howard Kleinhendler 
<howard@kleinhendler.com>; Charlene McGowan 
<CMcGowan@LAW.GA.GOV>; Russell D. Willard 
<rwillard@law.ga.gov>; lwood@linwoodlaw.com 
Subject: RE: 20-cv-04809-TCB Pearson et al v. Kemp et al 
  
CAUTION: This email originated from outside of the organization. Do not click links or open 
attachments unless you recognize the sender and know the content is safe. 
  
Thank you, Mr. MacDougald!  
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A FedEx to the Defendants of hard copies of yesterday’s filings was dropped 
into a FedEx box very late last night. 
  
A FedEx to the Defendants of hard copies of the Complaint and the Exhibits, 
which are voluminous, is being assembled now and will be turned over to 
FedEx this afternoon. 
  
I have not heard back from any counsel for any Defendant. 
  
Please note that I have also copied Sidney Powell and Howard Kleinhendler 
on this email, for whom I am serving as local counsel. 
  
With the Court’s permission, if there are any telephone conferences over the 
weekend, Ms. Powell and Mr. Kleinhendler would also like to participate. 
  
If there are any other questions, please do not hesitate to call on me. 
  
With best regards, 
  
------ 
Harry W. MacDougald 
Caldwell, Propst & DeLoach, LLP 
Two Ravinia Drive 
Suite 1600 
Atlanta, GA 30346 
404–843–1956 
Direct 404-843-4109 
  
  

From: Katie Klimko <Katie Klimko@gand.uscourts.gov> 
Date: Saturday, November 28, 2020 at 1:26 PM 
To: Harry MacDougald <hmacdougald@cpdlawyers.com>, 
"lwood@linwoodlaw.com" <lwood@linwoodlaw.com> 
Subject: 20-cv-04809-TCB Pearson et al v. Kemp et al 
  
Hi counsel, 
  
Judge Batten is aware of the pending TRO motion. We wanted to touch 
base on where things are with service, etc. Have Defendants been 
served and if not, do you know when you anticipate service? Also, do 
you know who will be representing Defendants? 
  
Thanks so much, 
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United States District CourtNorthern District Of GeorgiaAtlanta Division

Coreco Jaqan Pearson,    )et al., ))    Plaintiff, ))  Civil Actionvs. )  File No. 1:20-CV-4809-TCB))  Atlanta, GeorgiaBrian Kemp, et al., )  Sunday November 29, 2020)  7:45 p.m.    Defendant. )  _________________________)  

Transcript of Motions HearingBefore The Honorable Timothy C. Batten, Sr.United States District Judge

APPEARANCES:
FOR THE PLAINTIFFS:  Sidney Powell L. Lin Wood, Jr. Howard Kleinhendler Harry MacDougald Christine Dial Buckler Attorneys at Law
FOR THE DEFENDANTS:  Russell David Willard Charlene Swartz McGowan Attorneys at Law

Lori Burgess, Official Court Reporter(404) 215-1528
Proceedings recorded by mechanical stenography, transcript produced by CAT.
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THE COURT:  Hi.  I'm Judge Batten.  
THE CLERK:  I think we have everybody here.  Harry 

MacDougald.  
MR. MACDOUGALD:  I want to announce that my 

associate Christine Buckler is in the office with me but off 
camera.  

THE COURT:  Thank you, Mr. MacDougald.  
THE CLERK:  Howard Kleinhendler.  
THE COURT:  Howard.  Who are you with?  
MR. KLEINHENDLER:  I am with the Plaintiffs.  
THE COURT:  Keep going.  
THE CLERK:  Sidney Powell.  
THE COURT:  I don't see Ms. Powell.
MS. POWELL:  I am also here with Lin Wood for the 

Plaintiffs.  
THE COURT:  I don't see either of y'all.  
THE CLERK:  If you will turn on your video, please, 

Ms. Powell.
MS. POWELL:  I am not sure it is working properly, 

but I have given it my best shot.  
THE COURT:  Who else do we have on the call besides 

Ms. Powell and Mr. Wood?  
THE CLERK:  Charlene McGowan.  
THE COURT:  Is she on the video?  
THE CLERK:  Everyone's video is on except Ms. Powell 
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and Rus Willard.  
THE COURT:  I can't see everybody.  I suppose that 

is okay as long as I can hear everybody.  So I think we are 
ready to proceed.  Are the Plaintiffs ready to proceed and are 
the Defendants ready to proceed?  One at a time.  Plaintiffs?

MS. POWELL:  Yes.  
THE COURT:  And the Defendants?
MR. WILLARD:  Yes, Your Honor.  
THE COURT:  You know, I am not really sure exactly 

what it is the Plaintiffs are trying to obtain in the case 
right now regarding these machines.  There has been a mention 
of wiping of a machine at the World Congress Center, and also 
been a discussion about reference to the fact that Union 
County is going to wipe their machines.  You know, I 
understand that these county officials are obligated by state 
law to preserve the data from the election on November 3.  
What is it exactly that the Plaintiffs want me to order the 
Secretary of State and/or the other Defendants to do?  I am 
not -- excuse me, I am sorry -- I am not talking about 
ultimately under the complaint that has been filed, I am 
talking about this emergency temporary relief right now.  I 
know you want me to throw out the election results and et 
cetera, but I just mean on the short-term basis, what is it 
exactly that the Plaintiffs would like?  Ms. Powell?  

MS. POWELL:  Right now what you ordered in your 
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first order of the day would be perfect.  We need access to 
the machines as soon as possible so we can do mirror images of 
the data that is on there and the operations that are on 
there, because it's well-established throughout Dominion 
software systems and anybody who knows anything about them 
that they can be easily altered.  And we understand, from what 
is going on at the Center today, that process has already 
begun.  Apparently from 11:00 to 1:30 they began substituting 
software in the machines that was completely unnecessary to 
count the ballots.  

THE COURT:  Let me stop you right there and ask 
Mr. Willard, first of all, I understand the State's 
argument that -- the Defendants' argument that the Plaintiffs 
lack standing.  I also understand that they cite Jacobson for 
the proposition that they aren't the right people to be sued 
to provide this relief and that instead it should have been 
the county elections officers.  I understand all of that.  But 
I am wondering, and I am just trying to get factual 
information here, what is it about access to the voting 
machines that the Defendants have a problem with?  Why can't 
the Plaintiffs' experts go ahead and do a forensic 
examination?  Are they going to damage anything or in any 
other way interfere with the performance of the government 
officials' duties?

MR. WILLARD:  Your Honor, I appreciate the 

U.S. DISTRICT COURT
LORI BURGESS, RMR

4 of 39

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 193 of 229

����



opportunity to respond.  I apologize about the video.  With 
the weather out there, we've had it bad with issues all 
weekend in my subdivision.  I will say that we've got a 
concern because what your original proposed order and what the 
Plaintiffs are seeking is going to basically take certain 
voting equipment out of the equation for the election 
scheduled to take place this Tuesday, as well as the election 
scheduled to take place on January 5th, because Plaintiffs are 
wanting us to hold and basically mothball and preserve these 
machines at the county level - not in our possession, not in 
our custody and control - at the county level.  They want to 
preserve those in the form that they were in after the 
November 3rd election.  Under state law there is an obligation 
on those county election officials to preserve the data.  But 
the State of Georgia has set up a system where the actual 
equipment is used at each successive election in the cycle.  
And there is a certain amount of recalibration in terms of 
getting them ready.  For the individual machines, they are not 
going to have the November 3rd, 2020 ballot card being 
inserted in them.  They are not going to have that database 
built in any longer.  You're going to have a December 1st, 
2020 database in the machines and in the tabulation computers.  
You're going to have a January 5th, 2020 database tabulating 
the results of the federal and state-wide run-off on January 
5th.  They have cited to Curling.  Curling is inapposite 
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because it was decided before the 11th Circuit's 
redressability decision in Jacobson.  In addition, they are 
wanting you to poke the procedure.  You've got election 
officials who, as of Tuesday morning, have to turn on the 
lights, conduct in-person voting, Tuesday night of this week 
have to tabulate results on the very equipment that the 
Plaintiffs are wanting you to take out of circulation.  And 
that gets -- now it is so broad, based on what Ms. Powell has 
asked in some of her more recent emails, you've now implicated 
the Purcell line of cases and the progeny as interpreted by 
this circuit that says Plaintiffs don't get to come in and 
poke at an election procedure that is currently underway.  

THE COURT:  Let me interrupt you, Mr. Willard.  
First of all, refresh my recollection.  The election in two 
days, which is December 1, is that the run-off for the Public 
Service Commissioner?  Or is that on January 5, 2021?

MR. WILLARD:  The Public Service Commission race has 
been moved to January 5th, 2021.  

THE COURT:  What is December 1? 
MR. WILLARD:  Basically any local race that is still 

out there that -- 
THE COURT:  Okay.  
MR. WILLARD:  For example, the Athens Clarke County, 

Oconee County and, I forget, I think it's the Northeastern 
Judicial Circuit, that District Attorney's race is on the 
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ballot for this Tuesday.  
THE COURT:  I remember that.  
MR. WILLARD:  Clarke County and Oconee are going to 

be voting in that.  
THE COURT:  Right.  
MR. WILLARD:  I am not aware here on Sunday evening 

at 7:59 what other counties may have races on Tuesday and what 
may not.  We've been sort of struggling ever since the 
Plaintiffs filed their emergency motion right before midnight 
on Friday that we saw sometime around lunchtime on Saturday.  
We've sort of been scrambling.  I don't think all of my 
clients have still seen everything, as Plaintiffs acknowledge.  
There has been a complete absence of notice requisite to grant 
any relief as to the temporary hearing at this point, because 
I haven't been able to communicate with all of my clients to 
see if all of my clients have even been properly served with 
the emergency motion.  

Plaintiffs have been sort of trying to do this by 
the seat of their pants, and they keep asking for this sort of 
ever-shifting claim of relief that they are saying isn't going 
to matter all that much in the grand scheme of things, but in 
terms of a currently underway election, it is going to be 
throwing sugar in that gas tank and gumming up the works for 
not only the December 1st election, but also the January 5th 
election, as well as the recount that is underway.  
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THE COURT:  Well, I am having the impression, from 
what you've just said, Mr. Willard, that there really is not 
expected to be much turnout for Tuesday's elections, whatever 
remains statewide.  Obviously we are going to have an enormous 
turnout January 5th, 2021.  I just -- you know, I don't fault 
the Defendants for complaining about the timing, and the fact 
that they've been given precious little time to respond to the 
Plaintiffs' requests.  I don't blame them.  And my draft 
proposed orders, the two that we are discussing from today, 
both reflect a hearing schedule that reflects my understanding 
of the State's position.  In other words, I feel like, you 
know, you've complained, understandably, about the timing and 
said you need a little more time, and I feel like I am giving 
you that by having the hearing on Friday, giving you till 
Wednesday to file the brief in opposition.  Believe me, I am 
not saying that you are getting an abundance of time, but to 
me, I divided that baby as fair as I thought I could, and I 
feel like I am giving you enough time.  My point is, if I am 
going to give you that time, I don't understand why it is 
asking too much.  And forget for just a moment the argument 
about it's not under the Secretary of State's control.  I 
understand that argument.  I am going to deal with that in a 
minute.  Laying that aside for a second, the question is, why 
isn't there enough already -- let me put it like this.  What 
you are asking for, why should you not correspondingly agree 
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to allow a quick inspection of these machines?  And I guess -- 
you know, I don't know how many counties the Plaintiffs are 
talking about.  I think that Jacobson may be on point.  I am 
not sure yet.  I don't know.  It seems to me hard to believe 
that the Plaintiffs should have to sue 159 elections 
commissioners to get the relief they want.  I understand 
exactly what Jacobson said, but that was a different case.  
What I am trying to accomplish here is, taking into both 
sides' consideration, their arguments, their respective 
positions, but incorporating into them also the law.  The 
Plaintiffs want to seize these and impound these machines for 
a forensic audit by their experts.  

Let me go back to Ms. Powell and ask you, 
Ms. Powell, which machines are we talking about?  Are you 
talking about in every county in Georgia?  Where exactly are 
you talking about?

MS. POWELL:  No, Your Honor.  In our motion we asked 
specifically for machines in ten counties.  

THE COURT:  Those ten counties that you've 
highlighted.  Okay. 

MS. POWELL:  Yes, sir.  
THE COURT:  And what do you want to do with those 

machines?  How long is it going to take your experts to do 
their thing on those machines?

MS. POWELL:  It will take approximately a day of 
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time per county, but we can dispatch three separate teams and 
be able to do the bulk of it I would think within three days.  

THE COURT:  Okay.  What do you say in response to 
Mr. Willard's argument -- I wasn't -- let me go back to 
Mr. Willard and just make sure I am clear on this.  
Mr. Willard, specifically with respect to the Clarke County 
and Oconee County DA's I guess it is a run-off.  I don't 
remember if it's a run-off or a special election.  But for the 
record, which is it, Mr. Willard?

MR. WILLARD:  It is a special election run-off.  
THE COURT:  Yeah.
MR. WILLARD:  Your Honor, if I can clarify for the 

record, that is just one example of a race that is scheduled 
to be run on Tuesday.  There are a myriad other races that we 
anticipate are being held throughout Georgia, we just haven't 
had the opportunity to compile an exhaustive list.  

THE COURT:  I understand.
MR. WILLARD:  But we are letting you know that there 

is a race scheduled for Tuesday.  
THE COURT:  Right.  I understand.  I guess what I am 

wondering is -- well, I guess -- let me think this through.  
It seems to me that the question should be, and we might -- I 
might give y'all a little bit of time to find this out.  Other 
than the -- are there any elections set in these ten counties 
that are going to take place this Tuesday, December 1?  And if 
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so, are the Plaintiffs going to, to get the relief they want, 
are they going to have to access these machines and not have a 
-- which would prevent these ten counties from having the 
machines to use for those Tuesday elections?

MR. WILLARD:  I'm sorry, Your Honor, is that 
addressed to me or Ms. Powell?  

THE COURT:  I am kind of thinking out loud and 
addressing both of you.  Basically we have narrowed it from 
159 down to 10 counties.  And the Defendants right now can't 
tell me, and I don't fault them for that at all, what 
elections are taking place, if any, in those ten counties this 
coming Tuesday in two days.  So how am I supposed to -- and so 
that is one issue, is this may be moot if it turns out that 
there is not even an election taking place in those ten 
counties on Tuesday, I don't see what the problem would be of 
me entering a temporary restraining order allowing the 
Plaintiffs to have quick access to those machines for a 
forensic examination.  On the other hand, if there is going to 
be an election in any of those ten counties, that raises the 
question of can they still have the election without those 
machines.  Do you have to look at every single machine?  I 
mean, I don't understand how it works.  

So I guess I would ask Ms. Powell, let's suppose 
that in two or three of the ten counties that you are 
interested in, there are in fact going to be run-off elections 
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on Tuesday, December 1.  How can your objective be met, your 
objective being a forensic examination of those machines in 
those counties if there is going to be an election there on 
Tuesday?

MS. POWELL:  We can get experts to them tomorrow, 
Your Honor.  We've got at least three teams of experts that 
could be dispatched to three separate counties to collect the 
information from the machines.  The important part is, it's 
not just the data that comes out of the machines that is 
crucial to the fraud case that is so rampant across the 
country, it is the fact that an algorithm we believe was 
uploaded to the Dominion machines that weighted the votes for 
Mr. Biden over the votes for President Trump at approximately 
1.22 versus .78, and that is what would change with any 
alteration of the software that is crucial to making the proof 
of the fraud absolutely conclusive and irrefutable.  We know 
they have already gone into the machines in Fulton County to 
change the software with no basis to do so whatsoever.  In 
fact, there is an attorney that contacted me just earlier 
today, in fact while I was replying to the last message from 
the Court.  I believe her last name is Broyles, a Ms. Broyles, 
who had been contacted by a witness who was very concerned by 
what she had seen down at the Center today, and felt like it 
was an abject pretense that they were going to be redoing all 
the same ballots and there was no reason to change the 
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software for any reason whatsoever.  
THE COURT:  All right.  Mr. Willard, what is your 

response to that?  
MR. WILLARD:  Your Honor, I apologize.  I am used to 

dealing with facts and law, not innuendo and accusation.  The 
bottom line here, the Plaintiffs have sent you a copy of the 
Curling  order which, as I mentioned earlier, is inapposite 
because it predates Jacobson.  But in that case, where the 
security and reliability of the DRE machines, which have now 
been retired, even Judge Totenberg recognized that you cannot 
willy-nilly allow individuals from outside of state and county 
custody and control procedures to have access to these 
machines.  It poses a security risk for Ms. Powell's minions 
to go in and image everything, download the software, and 
figure out for future elections a way to hack in so that their 
preferred candidates can win.  That is in effect what they are 
seeking here.  They want to image, as they just said, not only 
the data on the machines, but also the entire software package 
and the security protocols that are set up.  That is something 
that no Federal Court can possibly countenance.  Even if they 
had the appropriate defendants here, which they don't, you 
cannot allow, during the midst of an election cycle, a third 
party to come in and get the proverbial keys to the software 
kingdom.  I will say that we are trying to get up to speed on 
this as much as possible.  Our office is not representing the 
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Secretary in the Curling litigation because our office was 
forced to declare a conflict several years ago, but we have 
Conflict Special Attorneys General who have spent months and 
years dealing with the security of the State's electronic 
voting system in Federal Court.  There was a whole procedure 
set up where you had a white room established in Virginia 
where experts were only permitted to go in and inspect a 
single machine at that white room after security protocols 
were set in place where they couldn't remove anything from 
there, where they weren't able to take anything that could 
later compromise the system with them when they left.  

MS. POWELL:  Well it's a little bit late to be 
worrying about the compromise of the system.  That happened, 
as we have evidence that both Iran and China were hacking into 
the system during our election, not to mention any number of 
other foreign entities and domestic actors as well.  The 
entire system was built to be both hackable from afar and 
locally to overwrite votes, to overwrite review of signature, 
to drag and drop ballots into the trash can as wanted.  It was 
conceived and created by Mr. Chavez's regime for the very 
purpose of ensuring that he won future elections.  As corrupt 
as it could possibly be.  And that's the system that the 
Georgia Secretary of State decided was appropriate to run in 
Georgia, despite any number of revelations of the myriad 
problems it has.  
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THE COURT:  The problem I have -- 
MS. POWELL:  A two-year-old can hack these machines 

as they are now, and we are certainly amenable to having an 
observer and videotaping the process that we use to create the 
mirror images, and to submitting it and holding it under a 
protective order.  

THE COURT:  And am I correct in expecting that the 
Defendants further contend that these are -- there is 
proprietary information on these machines that should not be 
publicly disclosed?

MR. WILLARD:  Yes, Your Honor, as well as from a 
security protocol standpoint.  

THE COURT:  Right.  Okay.  Well, here is the 
problem.  It's Sunday, November 29th at 8:12 p.m.  This motion 
did not come in until late Friday night.  I was not aware of 
the motion until Saturday.  And the State, including the 
Secretary of State, the Governor, and the Elections Board 
members have hardly had any opportunity to respond to these 
allegations.  I don't know if that is anybody's fault.  I 
don't know at this particular point -- I haven't considered 
the issue of whether the suit should have been brought earlier 
and the Plaintiffs are guilty of laches.  I have no opinion on 
that issue at this point.  But what I do have an opinion on is 
that the burden is on the Plaintiffs, and the relief that they 
seek is extraordinary.  And although they make allegations of 
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tremendous worldwide improprieties regarding the Dominion 
voting machines, those allegations are supported by precious 
little proof.  Now let's just suppose hypothetically that the 
obligations are true, and there simply has not been time to 
marshal the evidence in support of those allegations.  The 
problem with that is that that doesn't create an exception for 
me as to whether I should grant this extraordinary relief of a 
temporary restraining order, which of course can only be 
granted in truly extraordinary circumstances, and the 
Defendant -- and it's not even clear to the Court that the 
named Defendants are the proper parties to this lawsuit with 
respect to this particular form of relief that the Plaintiffs 
are seeking.  So I am going to deny the Plaintiffs' request 
for a temporary restraining order on the grounds that the 
Plaintiffs have failed to carry their burden of showing a 
substantial likelihood, a real likelihood of prevailing on the 
merits on this claim, or at least I am going to refrain from 
granting that relief now.  If, in the course of discovery in 
this case, the Plaintiffs become -- the Plaintiffs acquire 
additional proof that would support their allegations that 
might make a difference, I am happy to revisit this order.  
But for now, that is going to be the order of the Court.  I am 
going to deny the request for temporary injunctive relief.  

And here is what we are going to do regarding the 
scheduling.  The Plaintiffs' response to Defendants' motion 
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will be due on Wednesday December 2 by -- I am going to change 
that to 5 o'clock p.m. Eastern Standard Time.  If the 
Plaintiffs choose to file a reply, it will be due 24 hours 
after the Defendants' response is filed.  And we will have an 
in-person hearing in my Atlanta courtroom this coming Friday 
at 10 o'clock a.m. to consider the balance of the claims that 
have been raised by the Plaintiffs in their complaint.  All 
right.  Anything else, Counsel?

MR. WOOD:  Judge Batten, this is Lin Wood.  How are 
you, sir?  

THE COURT:  Yes, sir.  How are you doing, sir?  
MR. WOOD:  I am doing well.  Please let me make one 

request.  
THE COURT:  Okay.
MR. WOOD:  I understand Your Honor's ruling.  I kind 

of live under the theory that he who has nothing to hide hides 
nothing.  Would there be any way -- would there be any way to 
give us a very limited, such for example let us go in 
tomorrow, pick two or three counties, and then randomly two or 
three machines and do the forensics on that?  Because at least 
we would have some information in the event all of these 
machines end up being wiped clean?  Something very -- 

THE COURT:  At first blush, I don't have -- I would 
not have too much of a problem with that.  It certainly is 
more reasonable than what we have talked about.  But the 
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problem is, again, the State has represented to me that -- the 
Defendants have represented to me, through counsel, that there 
are security concerns that they have, and I am being asked to 
decide this on a Sunday night, have been received no evidence 
from the Defendants because they haven't had a chance.  So I 
am going to respectfully deny, Lin, your request.  But you 
know, I am going to leave it with -- it is hard for me to 
believe -- let me ask this.  Let me put it this way.  Doesn't 
sound like 159 counties in Georgia are going to have special 
run-off elections on Tuesday, special election run-offs, I 
should say, on Tuesday.  Why can't you -- if we can find ways 
to protect the State's legitimate interest in security and 
proprietary software, can you not look for the algorithm that 
you claim is there and any other incriminating evidence from 
some of the other counties, from one or more of the counties 
where no election is going to take place Tuesday?  Why can't 
you do that?

MR. WOOD:  Your Honor, this is Mr. Wood again.  We 
can do that.  And in fact, this one solution would be if we 
identify a very limited number of machines, number of 
counties, we can have our experts come in and do a mirror 
image, we can turn it over to the Court so there are no 
security concerns, and then it can be examined at a different 
time.  But the problem is, once the machines are wiped, the 
evidence is gone.  If there is nothing there, there is nothing 
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there.  But at least we will have an opportunity to check on a 
limited basis and we can preserve it and secure the security 
of it by having our experts, with their oversight, mirror 
image and then turn it over to the possession of the Court for 
a later review.  But we don't get that opportunity, once lost 
we will never get it again.  I don't see any harm to the State 
to preserve this information on a very limited basis.  

THE COURT:  Okay, I am having a hard time 
identifying any such harm myself.  Mr. Willard, what would be 
wrong with the Plaintiffs being granted access to three of the 
counties not among -- not in any county where there is going 
to be an election this coming Tuesday, but tomorrow be granted 
access in three of these where all of the evidence that are 
obtained by Plaintiffs' experts will be accompanied by 
forensic experts from the Defendants.  I know you may not be 
able to line that up by tomorrow, so it probably wouldn't be 
tomorrow, but where we can have a forensic expert with the 
Plaintiffs on behalf of the Defendants accompanying and 
overseeing the Plaintiffs' expert's inspection of the 
machines; and then with all of the data and all of the 
information obtained from that inspection, or those three 
inspections, to be turned over to the Court in camera and not 
provided to Plaintiffs or their counsel or anybody else until 
further order of the Court?  That's -- I want to hear your 
response, Mr. Willard.  But I have to say, at first blush that 
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doesn't sound very unreasonable to me.  What is the response?  
And again, we are laying aside for a moment whether or not 
they have sued the right parties.  We are not going to address 
that yet.  But let's assume that they did, and let's assume 
that they do have standing, what is wrong with that proposal 
that I have just suggested?

MR. WILLARD:  Well Your Honor, I think you've hit 
the nail on the head, and it is sort of impossible to set 
aside Jacobson.  There is no redressability here as to any of 
these machines right now.  They are not in the custody and 
control of the State Defendants.  You can order us every day 
this week; we cannot give you access to the Hart County voting 
machines.  I cannot go in and tell the Hart County Elections 
Superintendent to do squat in regards to discovery in a case 
that they are not a party to.  Second, if you are violating 
trade secrets and security protocols, it doesn't matter if you 
are doing it for one machine or the entirety of machines.  If 
Plaintiffs' experts are going to come in with a thumb drive 
and stick it in and take their screwdrivers out and do 
everything to these machines, we have no safeguards that we 
can put in place, in this very compressed time frame that 
Plaintiffs are wanting to have, where you prevent somebody 
from sticking that thumb drive in their pocket and walking out 
the door, or doing something else that is going to impact that 
machine for future elections.  
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THE COURT:  Mr. Wood, I will give you the last word.
MR. WOOD:  I don't believe we will be using 

screwdrivers.  I think we can do a simple mirror image, they 
can see it done, and then it will be turned over to the Court.  
If we've got the wrong parties, we've got the wrong parties.  
But if we have the right parties, and the Court determines 
that the Secretary of State does have the authority as we 
contend that the Secretary of State does, I don't see any 
harm.  We will turn it over to the Court.  The battles can be 
fought.  If we win, then we can have -- we can have the 
examination completed.  But if we don't get something, then we 
end up with nothing, and we don't know whether or not it was 
erased.  I don't see any downside, Your Honor.  We turn it 
over to you and hold it until further rulings in the case.  It 
is just a matter of preserving some reasonably minimum amount 
of evidence with respect to some of these machines.  

MS. POWELL:  I believe there are no elections Your 
Honor in Cobb, Gwinnett, Cherokee, or Forsyth, or Paulding, or 
Hall, or Houston, or Hart, or Hancock, all of which we have 
requested, or Gwinnett or Henry.  In fact, Defendants haven't 
said where there are any elections at all.  

THE COURT:  Okay.  
MR. WILLARD:  One last point, if I could.  
THE COURT:  Yes.
MR. WILLARD:  I would point you -- you know, I know 
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there has been some question about whether the Jacobson 
decision applies to voting equipment, and decisions made 
regarding voting equipment.  I would point you to the Anderson 
case, Anderson versus Raffensperger, decided by Judge Brown 
last month, the docket number is 1:20-CV-03263.  It is a 
78-page decision, and it is very well-reasoned.  And pages 62 
through 68 go into great detail about how the failure to 
include county election officials presented a redressability 
problem.  Remember, Your Honor, you didn't choose who the 
Plaintiffs sued, I didn't choose who the Plaintiffs sued.  The 
Plaintiffs knew or should have been aware of the Jacobson line 
of cases and its progeny.  You -- 

MS. POWELL:  Jacobson is Florida law.  
THE COURT:  Let him finish.  
MR. WILLARD:  -- cannot craft relief to county 

defendants -- 
THE COURT:  Go ahead.  
MR. WILLARD:  You cannot craft relief that goes to 

county defendants and equipment in county custody and control 
where the Plaintiffs have only chosen to sue State Defendants.  

THE COURT:  Ms. Powell, let me ask you this along 
those lines of what he is saying.  I understand the 
distinction that the Plaintiffs have argued through their 
counsel's emails to me today between this case and Jacobson.  
But you know, it sounds to me that Mr. Willard is probably 
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correct that as a matter of fact and law, the Secretary of 
State can't call up to Marietta and tell the Cobb County 
elections officials what to do with their machine.  What you 
want to do is access the machine.  You are not talking about 
data results from the election.  You want to actually access 
the physical machines for a forensic inspection.  And -- 

MS. POWELL:  Your Honor.  
THE COURT:  Just a second.  And so this is the first 

time we are really addressing the redressability issue.  Tell 
me what is the Plaintiffs' response to that.

MS. POWELL:  The machines are owned by the State of 
Georgia.  They were purchased by the State of Georgia for $107 
million of taxpayer money.  They are controlled by the 
Secretary of State's office which has legal responsibility 
both for investigating the fraud and making sure the machines 
are what are supposed to be used and properly used and 
enforcing the rules and regulations and laws related to 
elections for the State of Georgia.  It is clear from the 
Curling decision that we do not have to sue 600 people in 159 
counties to obtain the relief we want.  It couldn't be more 
clear as a matter of law.

MR. WOOD:  Judge, could I say one last thing?  
THE COURT:  Yes, sir.
MR. WOOD:  And I appreciate this has all been done 

with not a lot of time.  
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THE COURT:  Right.  
MR. WOOD:  Again, if we don't have the correct 

parties, we can add the correct parties before the Court would 
release for further examination the materials that we would 
collect in the next day or two.  

THE COURT:  I don't understand why the Plaintiffs 
don't just move to add Cobb County as a party to the case, or 
the Cobb -- I don't know who it is, Cobb County elections 
officers?  I don't know.  I am not going to give you a legal 
opinion.

MR. WOOD:  Let me say this.  If the Court gives us 
until Tuesday to examine, we will add the counties that the 
Court lets us go examine, we will add them tomorrow; add them 
tonight.  I just don't think -- I think that is a procedural 
issue, and ultimately one the Court can decide, but there is 
no harm, Your Honor, in preserving what could be critical 
evidence with respect to this election.  We are not asking to 
look at it until we've got it all down pat and Your Honor is 
satisfied we are entitled to it, but let's preserve at least 
some small amount reasonably so we don't find ourselves with 
no evidence simply because the evidence was erased or 
destroyed.  If there is nothing there, there is nothing there.  
But, Your Honor, if there is something there, then this state 
has a serious problem.  And I think it ought to be in the 
interest of the taxpayers and the voters that this material, 
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on a reasonable basis, limited basis, be preserved so that 
down the road, if we meet all the other qualifications to have 
it fully examined, we've at least got it preserved.  That 
seems to me to be in the best interest of the citizens of the 
State of Georgia.  

THE COURT:  Well let me go back -- 
MS. POWELL:  We have obtained access to machines in 

another state, with no problem of damage to the machines or 
exposure of trade secrets or any other concern, and in that 
instance we found that there were 1,474 votes on two rolls on 
a machine, 1,474 which were changed across the two rolls, 
almost the same number of voters that voted had their votes 
completely changed on Dominion machines.  

THE COURT:  Where was that?
MS. POWELL:  That is a county in Michigan.  
THE COURT:  That was this year?
MS. POWELL:  Yes, sir.  Just a few days ago.  
THE COURT:  Right, okay.  And again, just for my 

factual understanding, Mr. Willard, are you telling me that if 
I grant this relief, let's say to -- if I were to add a couple 
of these counties as defendants, or whatever the right entity 
or person is that should be the defendant, are you telling me 
that if I grant this relief for this forensic inspection, 
there is no way that any election run-off can take place on 
Tuesday in that county?  Or do you know?  
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MR. WILLARD:  That is my understanding right now.  
Once again, I am working on Sunday night at 8:28 p.m. and 
something that I've been aware of for a little over 24 hours.  
But at this point in time, Your Honor has already indicated 
which way he was going to rule, and now Plaintiffs are trying 
to shift the ground underneath us.  The fact is, as I 
indicated to your clerk last night, Ms. McGowan and I have now 
given up the entirety of our Sunday, we have responded in a 
timely fashion, at the Court's request, first on a 
three-and-a-half-hour turnaround, and then on an hour 
turnaround, substantively responding to Plaintiffs' arguments.  
And their responses have been long on rhetoric and short on 
any authority.  We are at a situation now where if the Court 
is willing to do what it said it was going to do earlier in 
this call and earlier this evening via email and deny relief, 
we go on and we prepare for the Friday hearing.  If the Court 
is inclined to grant the relief, we would ask you to certify 
it so that we can immediately take it up to the 11th Circuit 
and the 11th Circuit can reassure the Plaintiff that it meant 
what it said when it ruled in Jacobson.  

THE COURT:  All right, I am going to have to think 
about it.  I am not sure yet what I am going to do, but I need 
to do some research and think about it a little bit.  I am 
trying to -- I would like, Mr. Willard -- I am sure we are 
going to talk again tomorrow.  I guess we ought to just  -- 
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let's plan on an 11 o'clock Zoom hearing tomorrow to address 
some of these issues.  And I am going to want to know -- let 
me just say, in terms of what I am thinking out loud is that 
if I were to allow -- let me first ask this question of 
Ms. Powell and Mr. Wood.  If I were to allow the forensic 
inspection of either the Cobb or Gwinnett or Cherokee or Hart, 
whatever -- wouldn't it just be sufficient to add one of those 
counties?  If it is the same machine?

MS. POWELL:  No, Your Honor.  The counties can read 
differently.  We really request Cobb, Gwinnett, and Cherokee 
counties at the bare minimum.  

THE COURT:  Okay.  I hear you.
MS. POWELL:  And we can add those as Defendants 

tonight if that is important to the Court.  I really don't 
think it's necessary as a matter of law, but we can certainly 
add them.  

THE COURT:  Who exactly would you move to add?  
MS. POWELL:  The Board of Elections of each -- all 

the members of the boards of those four counties.  We would 
have to add 12 people.  

THE COURT:  I heard three counties.  Cobb, Gwinnett, 
and Cherokee.

MS. POWELL:  Three counties, but four people per 
county, is my understanding.  

THE COURT:  Okay.  Here is what I would like to do.  
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Mr. Willard, if you could tell me when we resume tomorrow at 
11:00, if you could tell me, having done a little research, 
what impact, if any, allowing this forensic examination on 
these three counties' machines would have on the elections 
that are supposed to take place Tuesday?  It may be that there 
is no election in any of those counties, there may be an 
election in all three of them.  I have no idea.

MS. POWELL:  It is my understanding, Your Honor, 
there is no election in those three counties.  

THE COURT:  Let me have that confirmed.  I will give 
Mr. Willard a chance to confirm that tomorrow.  And also -- 

MR. WILLARD:  That was Cobb, Gwinnett, and Cherokee.  
Correct, Your Honor?  

THE COURT:  Yes, sir.  
MS. POWELL:  Correct. 
THE COURT:  I want to hear a little more on the 

issue of how would -- you know, one of the issues in the 
decision of whether to grant injunctive relief is what harm 
the party opposing the injunction would suffer if the relief 
were granted.  That is one of the four factors that I am sure 
all of you know quite well, I certainly would expect that you 
do.  I know you do.  I would like to hear, Mr. Willard, from 
you tomorrow morning if you could please tell me -- if you 
could answer that question for me.  What harm would it do the 
State or to these Defendants, including any newly added 
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Defendants, if I were to grant that relief?
MR. WILLARD:  Your Honor, I will do my best, but it 

may not be me on the call.  As I indicated to your clerk, 
we've got two brief responses in the Woods case due on 
Tuesday.  We've already had to give up our Sunday responding 
to this, after I asked your clerk last night not to schedule 
anything until after those briefs were filed.  Now because of 
Plaintiffs' shifting demands, they want to go forward with a 
hearing in the morning.  Whoever is going to respond to that 
hearing is going to have to take time away from getting the 
responses filed in the 11th Circuit on Tuesday, including our 
client, in the midst of an ongoing state-wide recount for 
President, in the midst of conducting and supporting county 
election officials with the December 1st election, as well as 
getting ready for early and advanced voting for the January 
5th election.  We -- 

THE COURT:  I understand, Mr. Willard.  Let me ask a 
question of Ms. Powell.  If there are in fact no elections 
taking place in those three counties, why does this have to be 
done tomorrow?  Why do we have to have the answer to this by 
tomorrow or Tuesday?

MS. POWELL:  Time is of the essence, Your Honor, on 
the entire election proceeding.  

THE COURT:  I got you.  In other words, the general 
time-is-of-the-essence principle.  It sounds to me like having 
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a response by 11:00 tomorrow is not necessary and would be 
unreasonable to expect the Secretary of State, the Governor 
and the Elections Board Defendants to be able to respond so 
quickly.  So here is what I am going to do.  I am going to 
reserve ruling.  I am going to keep the schedule regarding 
briefing and the hearing, and I am going to reserve ruling on 
the Plaintiffs' request -- I am going to consider it a motion 
to amend the pleadings, and a motion to add as parties these 
elections officers in Cobb, Gwinnett, and Cherokee counties.  
I want the Secretary of State to let me know -- I will give 
you a deadline in the second, but what I want the Secretary of 
State and the other Defendants to let me know is what 
opposition, if any, they have or what conditions they would 
like to see complied with if these machines are going to be 
inspected.  In other words, if they want their own inspector 
there, et cetera.  I agree with Ms. Powell on the general 
principle that time is of the essence, but it is not at all 
reasonable to give the Defendants in this case until 11 
o'clock tomorrow morning.  There is just no way they can do 
that.  I am trying to decide right now how much time to give 
them.  It certainly is going to be this week.  I guess, 
Mr. Willard, what I would like you to do is let me know, as 
soon as you find out, but in any event you are going to have 
to let me know by Wednesday.  That is what my first blush 
issue is this issue.  I just don't see what the urgency is.  
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The case will still be pending after this week.  So I just -- 
you know, I understand the -- I completely understand the 
general urgency of the case, but the Defendants have got to 
have a little bit of time to provide that information I want, 
which again namely is whether they would oppose these three 
counties' machines being forensically examined, and why they 
would -- what the basis for any such opposition would be, and 
I would want that supported with an affidavit or affidavits 
from an expert or experts or somebody affiliated with the 
Defendants who could provide evidence to why that would be 
harmful.  Again, we are focusing on the -- I believe is the 
third prong -- I may have them in the wrong order -- of the 
four-part test, which is what the harm would be to the party 
opposing the injunctive relief.  So that is going to be the 
order of the Court.  And I will --

MR. KLEINHENDLER:  Your Honor.  
THE COURT:  Yes, sir?  
MR. KLEINHENDLER:  I wanted to make one point here.  

And that is, I understand the State's concern about having us 
go in and look at their machines.  However, what we have 
alleged with affidavit testimony is that they are erasing 
their machines.  So while they are thinking about what the 
harm is, and while they are figuring out where their elections 
are that they can't identify, at a minimum, Your Honor, where 
there are no elections to be taking place, there should be an 
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order entered now that no machine should be erased.  Because 
that is very troubling, it is spoliation, it's irreparable 
injury.  That is point one.  I want to make one other point 
for you, Your Honor.  They mentioned that the county is under 
an obligation to preserve the evidence of the election.  Let 
me explain to you what they preserve.  They have these 
machines that people vote on, and they produce these memory 
cards.  They make a copy of the memory card, but the machine 
stays the same.  It's sort of like you have an iPhone -- 

THE COURT:  I understand.  
MR. KLEINHENDLER:  You can take out the sim, right?  
THE COURT:  Right.  
MR. KLEINHENDLER:  So I would ask Your Honor to 

please order no more erasing machines that are not being -- 
THE COURT:  Okay.  
MR. KLEINHENDLER:  -- used for these local 

elections -- 
THE COURT:  That sounds reasonable to me, 

Mr. Willard, until we resolve this in just a few days.  Do 
your clients have any objection to that?  The way I would 
phrase it, and I am going to give you a chance to respond to 
this, but my inclination is to order and temporarily restrain 
the Defendants to the extent it is within their lawful 
authority, from altering or destroying or erasing or allowing 
the alteration, destruction, or erasing of any of the computer 
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information on any of the machines in these three counties 
that we discussed, specifically Cobb, Gwinnett, and Cherokee.  
What is y'all's response?  What is the State's response to 
that, Mr. Willard?

MR. WILLARD:  Your Honor, I will say that there are 
no State officials, there is no one within the direction and 
control of any of the named State Defendants who is going to 
be doing anything in regards to this voting equipment this 
week or in the coming months.  So you still have the same 
redressability issue.  You can order us to stop all you want, 
but if we are not the ones behind the wheel, it is not doing 
anything.  

THE COURT:  Well then I would think that the 
Defendants wouldn't have any problem being ordered to stop.  
If they are not doing anything, there is nothing for them to 
stop.  So that is going to be another feature of this order.  
And we are not going to enter a written order, it will be in 
the transcript.  But again, to the extent that it's within the 
Defendants' lawful authority, they shall not alter, destroy, 
or erase any of this information from any of these three 
computers, nor will they allow anyone within their control and 
authority, legal authority, from doing any of those things.  
It sounds to me like you've been put on notice, Plaintiffs' 
counsel, by Mr. Willard, quite clearly that you need to direct 
these concerns towards these county officials.  The State, in 
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this -- obviously the Defendants in this case are disavowing 
any authority or any responsibility or connection with these 
county machines in this sense, they are not going to be going 
down to any -- they are not going down to Lawrenceville or 
Canton, or Marietta to try to erase any of these machines, the 
concern that -- is Mr. Kleinhendler? 

MR. KLEINHENDLER:  Kleinhendler, Your Honor. 
THE COURT:  I was close.  Closer than you usually 

get, I'll bet.  So let's do that.  Why don't we do this, why 
don't we have a Zoom call tomorrow afternoon at 4 o'clock 
where we will wait to hear back from someone on behalf of the 
Defendants, if it is either Mr. Willard or someone else, to 
respond, and let us know if there is something that the Court 
is missing regarding the inspection, the forensic examination 
of these machines.  So my -- 

MR. WILLARD:  Your Honor?  
THE COURT:  Yes, sir.  
MR. WILLARD:  Your Honor, we have moved again from 

Wednesday.  To say -- 
THE COURT:  All I want tomorrow, Rus, is an update.  

If they can give us an update.  If you want to update.  In 
fact, I will leave it like that.  But if you want to update 
us, just let us know tomorrow, and we'll be ready for a call 
at 4 o'clock.  But if you don't have anything to report 
tomorrow, that is perfectly fine.  I understand the competing 
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interests that the Defendants have.  They are trying to juggle 
a lot of balls in the air at one time.  I understand that.  
Let me know if you know something tomorrow.  And if not -- I 
guess, you know, I am -- I have to admit, you know, when I 
think out loud like this, which is not something judges enjoy 
doing because it gets pointed out to them that they are 
changing their mind.  And I am inclined to agree with 
Mr. Willard on this.  Let's wait until Wednesday to hear back 
from Mr. Willard.  How about something in writing, 
Mr. Willard, by the same time that the brief is due on 
Wednesday, 5:00 p.m., in response to this inquiry that the 
Court has as to the basis for any opposition by the Defendants 
to this particular relief regarding the forensic examination 
of the Dominion equipment in these three counties.  That is 
what the order of the Court is going to be.  And contrary to 
what I said a minute ago, I will put it in writing so everyone 
can see it and it will be clear and you don't have to read the 
transcript.  That order will be entered either tonight or 
more -- I would say almost certainly not until tomorrow 
morning.  Okay?  Anything else, Counsel?  Yes, sir?

MR. WILLARD:  Just two procedural points.  One, do 
you want as a unified filing on Wednesday, or do you want us 
to make them as two separate filings?  

THE COURT:  Separate filings.
MR. WILLARD:  All right.  So I won't need, I think 
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at this juncture, to ask for a page limit extension, but I may 
revisit that issue with the Court.

THE COURT:  You can have however many pages you 
need.  There is no limit on the pages.  

MR. MACDOUGALD:  The Plaintiffs as well, Your Honor?  
THE COURT:  The Plaintiffs' response as well.  
MR. MACDOUGALD:  Thank you.  
MR. WILLARD:  Your Honor, the second point, and now 

that you have said that you are going to reduce this to 
writing, I know that there has been a lot of rumor, innuendo, 
and misinformation spread out there regarding what has taken 
place in a number of courts around the country, and this Court 
today, there were a number of social media posts made about 
this Court's indication of the two earlier rulings.  

THE COURT:  Right.  
MR. WILLARD:  I ask you to make clear in your order 

that only the State Defendants are being enjoined by anything 
in your order and it is not enjoining any county officials 
from doing anything.  

THE COURT:  Not at this time.  They are not parties 
to the case yet.

MR. WILLARD:  Thank you.  
MR. WOOD:  Judge, for what it's worth, when we add 

them tonight, we will be sending spoliation litigation hold 
letters.  I think they have already received those a week ago, 
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but we will redo it.  
THE COURT:  And Mr. Willard, just to be clear, you 

are referring to -- you refer to the Governor and the 
Secretary of State, not the other members of the Elections 
Board?  Is that right?

MR. WILLARD:  I am actually referring -- I'm sorry?  
THE COURT:  The Governor and the Secretary of State.  

Let's see, of course I don't -- the Governor is a party and of 
course the Secretary of State is a party, and then we have 
the -- 

MR. WILLARD:  The Election Board -- 
THE COURT:  -- four other Election Board members.  

And what you just wanted to make clear to me, or clarify with 
me, was that it was your understanding that the order I am 
going to enter would only be enjoining the Governor and the 
Secretary of State and not the four Election Board members who 
are also named as Defendants.  Am I right about that?

MR. WILLARD:  No, Your Honor.  I am requesting that 
you make clear in your order that only the State Defendants 
are enjoined, and there is no injunction against any of the 
unnamed county defendants.

MR. KLEINHENDLER:  Your Honor, this is Howard again.  
I think your language earlier was right on.  You said you are 
going to enjoin the State Defendants and anybody in their 
control.  And our argument is that all these counties are 
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under the control of the Secretary of State.  So now if the 
State wants to play a game and say, well, we have no ability 
to control the counties, okay, we will deal with that on a 
sanctions motion.  But I think you were very clear, Your 
Honor, anybody -- the Defendants and anybody under their 
control.  What the State is asking for now is to wiggle out of 
that order, and I would urge you not to give to them that 
language.  It is enough for you to say the Defendants in the 
case and anybody under their control.  

THE COURT:  Okay.  I understand the issue.  The only 
point I was trying to make with Mr. Willard was I was trying 
to see if he was trying to exclude the Governor.  I understand 
that his main point was really that I was not ordering 
directly any county officials to do or not do anything.  I 
understand that that is what he was saying.  I think I 
understand it.  I am actually clear on it.  So I think 
everybody has their marching orders, we know what to do.  I am 
the one that has to move next.  I have to enter an order that 
clarifies all of this, and I think I do that with no problem.  
It will probably be in the morning, okay?  

MR. MACDOUGALD:  Judge, one housekeeping matter.  In 
terms of serving future papers and filings on the Defendants, 
can we agree or can the Court order that service on 
Mr. Willard and Ms. McGowan is sufficient service on the State 
Defendants?  
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THE COURT:  I can't order them to waive their right 
to be served.  

MR. MACDOUGALD:  Okay, but what we would have to do 
otherwise is send the papers directly to the State Defendants.  

THE COURT:  Right.  That is a matter for you and 
Mr. Willard to discuss when I am not on the line.  If the 
Defendants want to acknowledge and waive service that is fine, 
and if they don't that is not something that I am going to 
upset with a ruling.  

MR. MACDOUGALD:  Okay. 
THE COURT:  We are adjourned, and you will hear from 

me in the morning.  Y'all have a good night.  
(End of hearing at 8:48 p.m.)

* * * * *
REPORTER'S CERTIFICATION

I certify that the foregoing is a correct transcript from 

the record of proceedings in the above-entitled matter. 

  _________________________________  Lori Burgess
  Official Court Reporter 
  United States District Court 
  Northern District of Georgia

  Date:  November 30, 2020

U.S. DISTRICT COURT
LORI BURGESS, RMR

39 of 39

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Case 1:20-cv-04809-TCB   Document 66-1   Filed 12/06/20   Page 228 of 229

����



Below please find a Tweet of Congressman Jody Hice, including 
a video proving that the “pipe burst” at the State Farm Arena in 
Fulton County, Georgia never happened. Further, this shows 
election workers working in the wee hours of the morning, 
pulling “votes” out from under the table after they lied to poll 
workers and sent them home.  
 
https://twitter.com/CongressmanHice/status/1334609467703521283?s=20 
 
 
https://youtu.be/nVP 60Hm4P8�
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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA, ATLANTA DIVISION 

 
 
CORECO JA’QAN PEARSON, et al., 
 
 Plaintiffs, 
v. 
 
BRIAN KEMP, et al., 
 
 Defendants. 
 

 
 

CASE NO. 
 
1:20-cv-4809-TCB 

NOTICE OF FILING OF APPELLATE APPENDIX 
VOLUME 4 

Come Now the Plaintiffs and submit this Notice of Filing of the 

following: 

Volume 4 of the Appendix on Appeal of this case, which contains the 

following affidavits and declarations: 

Affiant A…………………………………………………….…… Pages 1-5 

Affiant B…………………………………………………….…… Pages 6-7 

Affiant C…………………………………………………….……… Page 8 

Affiant D…………………………………………………….…… Page 9-12 

Affiant E…………………………………………………….… Pages 13-14 

Affiant F…………………………………………………….… Pages 15-16 

Affiant G………………………………...………………….… Pages 17-19 

Affiant H……………………………………………….…….…… Pages 20 

Affiant I……………………………………………………….. Pages 21-22 
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Affiant J……………………………….……………………..…..… Page 23 

Affiant K…………………………………………………..……..… Page 24 

Affiant L ………………………………..…………………..… Pages 25-26 

Affiant M…………………………………………………….… Pages 27-28 

Affiant N…………………………………………………….… Pages 29-30 

Affiant O…………………………………………………….… Pages 31-53 

Affiant Q…………………………….……………………….…..… Page 54 

Affiant R…………………………..……………………….…. Pages 55-57 

Affiant S…………………………..……………………….……Pages 58-66 

Affiant T ……………………………………………..……...… Pages 67-69 

Affiant U……………………………………………………….…… Page 70 

Affiant V………………………………………………………..…… Page 71 

Affiant W……………………………………………………..…Pages 72-74 

Affiant X…………………………………………………...……Pages 75-78 

Affiant Y………………………………………………..……… Pages 79-81 

Affiant Z…………………………………………………….… Pages 82-92 

Affiant AA………………………………………………………… Pages 93-98 

Affiant AB……………………………………………………….. Pages 99-100 

Affiant AC……………………………………………………… Pages 101-104 

Affiant AD……………………………………………………… Pages 105-106 

Affiant AE ………………….………………………………… Pages 107-113 

Affiant AF ………………………………………………………….… Page 114 

Affiant AG ………………………………………………..…… Pages 115-116 
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Affiant AH……………………………………………….…… Pages 117-118 

Affiant AI …………………………………………………..…. Pages 119-128 

Affiant AJ -……………………………………………………….… Pages 129 

Affiant AK …………………………………………………….……. Pages 130 

Affiant AL …………………………………….……………………… Page 131 

Affiant AM…………………………………………………………… Page 132 

Affiant AN ………………………………………..…………… Pages 133-135 

Affiant AO……………………………………………………….Pages 136-139 

Affiant AP……………………………………………………… Pages 140-142 

Affiant AQ……………………………………………………….Pages 143-144 

Affiant AR ……………………………………………………… Pages 145-148 

Affiant AS ……………………………………………………… Pages 149-156 

Affiant AT………………………………………………….…… Pages 156-157 

Affiant AU ……………………………………………………… Pages 158-159 

Preservation Email from Sidney Powell RE Case No 20-CV-04809- 

TCB……………………………………………………………… Pages 160-177 

Request for Evidence RE Case No 1:20-CV-04651- 

SDG……………………………………………………………… Pages 178-182 

Transcript of Zoom Hearing in Civil Action File No 1:20-CV-4809-TCB 

…………………………………………………………………… Pages 183-221 

Tweet from Congressman Hice Regarding State Farm 

Arena………………………………………………………………..… Page 222 

Respectfully submitted, this 6th day of December 2020. 
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/s Sidney Powell* 
Sidney Powell PC 
Texas Bar No. 16209700 

 
2911 Turtle Creek Blvd, Suite 300 
Dallas, Texas 75219 
(214) 707-1775 
*Application for admission pro hac vice 
forthcoming 
 

 
 
 
 
CALDWELL, PROPST & DELOACH, 
LLP 

 
/s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 

 
CALDWELL, PROPST & DELOACH, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
(404) 843-1956 – Telephone 
(404) 843-2737 – Facsimile 
hmacdougald@cpdlawyers.com 
 
Counsel for Plaintiffs 
 
Attorneys for Plaintiffs 
 

 
The undersigned certifies that the foregoing document was prepared in 

13-point Century Schoolbook font and in accordance with the margin and 

other requirements of Local Rule 5.1. 

Case 1:20-cv-04809-TCB   Document 66   Filed 12/06/20   Page 4 of 6

����



 5 

 
 

s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 

�  
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CERTIFICATE OF SERVICE 

This is to certify that I have on this day e-filed the foregoing Notice of 

Filing with the Clerk of Court using the CM/ECF system which will cause 

service to made upon counsel of record therein. 

This 6th day of December 2020. 

s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 4630s76 
 

Caldwell, Propst & DeLoach, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
404-843-1956 
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Declaration of Stephen Joseph Matzura, Jr. 

Pursuant to 28 U.S.C Section 1746, I, (Name), make the following 

declaration. 

1. I am over the age of 21 years and I am under no legal disability, 

which would prevent me from giving this declaration. 

2. I spent five years in the U.S. Navy with the rating STG3, where I 

held a top secret clearance from 1998 through 2002. I spent my time 

at four bases: Naval Amphibious Base, Coronado, CA; NSGA, Kunia, 

Hawaii; Lackland Air Force Base, San Antonio, Texas; Anti-

Submarine Warfare Base (Naval Base Point Loma), San Diego, CA. 

3. I reside at 1012 N. Ocean Blvd.# 811 Pompano Beach, FL 33062 

4. My affidavit highlights two videos and four photos found on the 

Internet showing presumably Ruby Freeman and presumably her 

daughter (Shaye Freeman Moss) in one of the photos at an election 

site in Georgia with potential election irregularities. 

5. Two of the images are freeze frame images of presumably Ruby 

Freeman prior to moving suitcases of ballots from the four screen 

split videos that have gone public on the news. 

6. One of the photos shows a photo of presumably Ruby Freeman with a 

name identifying Ruby Freeman on her desk. The identifier was a 

sign stating 'La Ruby's Unique Treasures'. 

7. One of the videos shows what appears as election material being 

handed off (video USB handoff) by presumably Shaye Freeman Moss 
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who I believe is Ruby Freeman's daughter. Presumably Ruby 

Freeman appears in that video as well. 

8. The other video is presumably Ruby Freeman videoing herself at an 

election center filled with ballots and boxes. 

Name: Stephen Joseph Matzura, Jr. 

Date: 12/06/2020 

Location: 1012 N. Ocean Blvd.# 811 Pompano Beach, FL 33062 
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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA, ATLANTA DIVISION 

 
 
CORECO JA’QAN PEARSON, et al., 
 
 Plaintiffs, 
v. 
 
BRIAN KEMP, et al., 
 
 Defendants. 
 

 
 

CASE NO. 
 
1:20-cv-4809-TCB 

NOTICE OF FILING  

Come Now the Plaintiffs and submit this Notice of Filing of the 

following: 

1. The Supplemental Declaration of Eric Quinnell, Ph.D. and S. Stanley 

Young, Ph.D. as Exhibit “A”; 

4. The Declaration of Stephen Joseph Matzura, Jr., as Exhibit “B”; and  

5. The Declaration of Wilburn J. Winter, Jr., attached as Exhibit “C.”  

Respectfully submitted, this 6th day of December 2020. 

 

/s Sidney Powell* 
Sidney Powell PC 
Texas Bar No. 16209700 

 
2911 Turtle Creek Blvd, Suite 300 
Dallas, Texas 75219 
(214) 707-1775 
*Application for admission pro hac vice 
forthcoming 
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CALDWELL, PROPST & DELOACH, 
LLP 

 
/s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 

 
CALDWELL, PROPST & DELOACH, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
(404) 843-1956 – Telephone 
(404) 843-2737 – Facsimile 
hmacdougald@cpdlawyers.com 
 
Counsel for Plaintiffs 
 
Attorneys for Plaintiffs 
 

 
The undersigned certifies that the foregoing document was prepared in 

13-point Century Schoolbook font and in accordance with the margin and 

other requirements of Local Rule 5.1. 

 
 

s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 

�  
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CERTIFICATE OF SERVICE 

This is to certify that I have on this day e-filed the foregoing Notice of 

Filing with the Clerk of Court using the CM/ECF system which will cause 

service to made upon counsel of record therein. 

This 6th day of December 2020. 

s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 4630s76 
 

Caldwell, Propst & DeLoach, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
404-843-1956 
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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA, ATLANTA DIVISION 

 
 
CORECO JA’QAN PEARSON, et al., 
 
 Plaintiffs, 
v. 
 
BRIAN KEMP, et al., 
 
 Defendants. 
 

 
 

CASE NO. 
 
1:20-cv-4809-TCB 

 

PLAINTIFFS’ CONSOLIDATED RESPONSE TO THE 
MOTIONS TO DISMISS AND REPLY IN SUPPORT OF 

EMERGENCY MOTION FOR INJUNCTIVE RELIEF 

 
L. Lin Wood 
L. LIN WOOD, P.C. 
P.O. Box 52584 
Atlanta, GA 30305-0584 
(404) 891-1402 
lwood@linwoodlaw.com  
 

Sidney Powell 
 Counsel of Record 
SIDNEY POWELL PC 
2911 Turtle Creek Blvd., Suite 
300 
Dallas, TX 75219 
(214) 717-1775 
sidney@federalappeals.com  
 

Harry W. MacDougald 
CALDWELL, PROPST & DELOACH, 
LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
(404) 843-1956 
 

Howard Kleinhendler 
HOWARD KLEINHENDLER ESQUIRE 
369 Lexington Avenue, 12th Floor 
New York, NY 10017 
(917) 793-1188 
 

 
Counsel for Plaintiffs-Petitioners�  
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IN THE UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF GEORGIA, ATLANTA DIVISION 
 
 
CORECO JA’QAN PEARSON, et al, 
 
 Plaintiffs, 
v. 
 
BRIAN KEMP, et al, 
 
 Defendants. 
 

 
 

CASE NO. 
 
1:20-cv-4809-TCB 

PLAINTIFFS’ CONSOLIDATED RESPONSE TO THE 
MOTIONS TO DISMISS AND REPLY IN SUPPORT OF 

EMERGENCY MOTION FOR INJUNCTIVE RELIEF 

Come now the Plaintiffs and submit this Conslidiated Response to the 

Motions to Dismiss and Reply in Support of Emergency Motion for Injunctive 

Relief. 

INTRODUCTION 

The motions to dismiss contends that Plaintiffs’ claims are baseless. In 

fact, they are based on the Constitution, and are supported by substantial 

and voluminous evidence filed with the Complaint showing in multiple 

dimensions that the election was conducted in an unconstitutional manner 

and was infected with fraud, politically biased counting, and illegality more 

than sufficient to put the outcome in doubt. The evidence presented shows a 

substantial disregard for the State Legislature’s Election Code for federal 
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elections, which are clearly within the jurisdiction and power of a federal 

court to redress. Bush v. Gore, 531 U.S. 98 121 S.Ct. 525 (2000). There is no 

question that Plaintiffs have alleged sufficient facts to conduct an inquiry 

into whether the acts of the State’s administrative agents in this regard 

constituted a significant departure from the legislative scheme and that this 

Court has jurisdiction and authority to redress these grievances.  

In response to Plaintiffs’ substantial body of evidence from many 

credible fact and expert witnesses substantiating the allegations (further 

discussed below), the Defendants put their fingers in their ears. They address 

this evidence with self-serving press releases that cover the ugly and 

unconstitutional political malfeasance at the heart of this case. Instead, they 

offer a series of slogans – standing, subject matter jurisdiction, and failure to 

state a claim for relief – the evidence being the last thing they want the 

Court to notice. They contend that presidential electors, who legally are 

candidates in the election, O.C.G.A. § 21-2-10, have no standing to complain 

that the election was stolen from them by fraud, illegality, unconstitutional 

political discrimination in the counting of the votes and a wholesale 

”departure from the legislative scheme.” They invoke an equitable doctrine, 

laches, to shield clearly unconstitutional election fraud and illegality from 

judicial scrutiny, as if equity would lend itself to such a purpose.  
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Plaintiffs could not claim the election was stolen until it actually was 

stolen and evidence of that theft emerged with sufficient clarity to support 

the allegations of this case. As the world now knows, the wrongdoing for 

which this case seeks relief was completed on and after November 3, 2020. 

This case was filed on the third business day after certification, well within 

the most closely analogous state law limitations period, which requires 

election contests be filed within five days of certification.1 See O.C.G.A. § 21-

2-524(a). Cf. SCA Hygiene Prod. Aktiebolag v. First Quality Baby Prod., LLC, 

137 S. Ct. 954, 960 (2017) (laches does not generally apply within statutory 

limitations period). Even more to the point, this lawsuit was filed before the 

certification of the recount results.2 Arguments that Plaintiffs have failed to 

state a claim betray unfamiliarity with the allegations, the evidence and the 

relevant law. The motion should be denied. 

STATEMENT OF FACTS 

Plaintiffs have alleged and submitted fact and expert witness 

testimony to multiple serious illegalities in the election which may be 

summarized in pertinent part as follows: 

 
1 For periods less than seven days, intervening weekends and legal holidays 
are not counted. See O.C.G.A. § 1-3-1(c)(3) 
2 See https://www.cnn.com/2020/12/02/politics/georgia-recount-results-brad-
raffensperger/index.html (Raffensperger on December 2, 2020 “expects to re-
certify President-elect Joe Biden as the winner.”) 
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1.� Illegal tabulation of a significant volume of absentee ballots in 
Fulton County out of public view in violation of O.C.G.A. § 21-2-
483(b). See Complaint, paras. 10-11, 116-119. Republican 
observers were told to leave around 10:30 PM. Doc. 1-28 and 1-29. 
This has recently been confirmed by surveillance video obtained 
from State Farm Arena which clearly shows this activity, and 
further shows that the same ballots were scanned over and over, 
another clear election fraud. This video evidence will be filed with 
the Court Monday December 7, 2020. 

2.� Eye-witness testimony from a poll manager with 20 years’ 
experience that stacks of utterly pristine mail-in ballots were 
counted – impossible for any absentee ballot returned in the mail 
(as they all are) because they have to be folded twice to fit in the 
envelope. To the witness’ observation, 98% of these ballots were 
voted for Vice President Biden. Complaint ¶ 75; Doc. 1-16 
(Affidavit of Susan Voyles, ¶¶ 14-16, 27). This evidence is 
supplemented by a declaration from another experienced observer 
that he also observed pristine ballots during the recount which 
were voted for Joe Biden. See Declaration of Wilburn J. Winter, 
filed December 6, 2020. 

3.� Expert testimony that 20,311 non-residents voted illegally. 
William. M. Briggs, Ph.D., a statistician, estimated based on 
survey data rigorously collected by Matt Braynard and the Voting 
Integrity Project, that 20,311 absentee or early voters voted in 
Georgia despite having moved out of state – sufficient in itself to 
put the outcome of the election in doubt. See Complaint ¶ 122(d); 
Doc. 1-1 (Briggs Declaration and Report); Doc. 45-1 (Expert Report 
of Matthew Braynard). 

4.� A massive number of unrequested absentee ballots were sent in 
violation of the legislative scheme, estimated to a 95% confidence 
interval to be between 16,938 and 22,771 ballots – sufficient in 
itself to put the outcome of the election in doubt. Complaint ¶ 
122(b); Doc. 1-1 (Briggs Declaration and Report); Doc. 45-1 (Expert 
Report of Matthew Braynard). 

5.� A massive number of absentee ballots that were returned by the 
voters but never counted, estimated to a 95% confidence interval 
to be between 31,559 to 38,886. Complaint ¶ 122(a); Doc 1-1, 
Briggs Declaration; Doc. 45-1, Braynard Report. 
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6.� A statistical analysis of Fulton County precinct voting results by 
Eric Quinnell, Ph.D. identifies 32,347 votes in Fulton County alone 
as statistically anomalous, and notes that in certain precincts 
Biden gained more than 100% of the increase in new registrations 
from the 2016 general election. Complaint ¶ 123; Doc. 1-27, ¶¶ 7-8. 
A second declaration from Dr. Quinnell and S. Stanley Young, 
Ph.D., a member of the American Association for the Advancement 
of Science in the area of statistics, further analyzes Fulton County 
absentee ballots and finds glaring statistical anomalies that are so 
extreme as to be mathematically impossible to co-exist in the 
absentee ballot data. See Doc. 45-2. 

7.� An analysis by Russell Ramsland of absentee ballot statistics 
showing that 5,990 absentee ballots had impossibly short intervals 
between the dates they were mailed out and the dates they were 
returned, and that at least 96,000 absentee ballots were voted but 
are not reflected as having been returned. Complaint ¶¶ 16 & 190; 
Doc. 1-10, ¶¶ 15 (Ramsland Declaration). 

8.� The absentee ballot signature rejection rate announced by the 
Secretary of State was .15%. Only 30 absentee ballot applications 
were rejected statewide for signature mismatch, with nine in tiny 
Hancock County, population 8,348, eight in Fulton County and 
zero in any other metropolitan county. Under the faulty consent 
decree, signatures could be matched (if there was any matching 
done at all) with the applications alone – allowing unfettered 
injection of bootstrapped signatures into the valid absentee ballot 
pool. Plaintiffs allege that these facts represent the de facto 
abolition of the statutory signature match requirement of O.C.G.A. 
§ 21-2-386 in violation of state statute, the Elections and Electors 
Clause, and the Equal Protection and Due Process Clauses. 

9.� An analysis by Benjamin Overholt, filed at Doc. 45-3, calculates 
that the signature rejection rate in Georgia for absentee ballots in 
the 2020 election was .15%, and that the Secretary of State has 
used inconsistent methodologies in calculating the 2016, 2018 and 
2020 rejection rates to make the 2020 rejection rate seem better by 
comparison. Overholt says the Secretary of State’s press release is 
“misleading” and uses inconsistent methodologies and faulty 
comparisons. 
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10.� The Dominion voting system ballots marked by Ballot Marking 
Devices are not voter-verifiable or auditable in a software-
independent way. Complaint ¶¶ 13, 110(a) Doc. 1-5, ¶ 7; Doc. 1-8 
passim). This issue has been litigated and decided against the 
State Defendants in Curling v. Raffensperger, 2020 WL 5994029 
(N.D. Ga. 10/11/20), giving rise to issue preclusion against the 
Defendants. 

11.� The electronic security of the Dominion system is so lax as to 
present a “extreme security risk” of undetectable hacking, and 
does not include properly auditable system logs. Complaint ¶ 8, ; 
Doc. 1-4 (Hursti Declaration ¶¶ 37, 39, 45-48; Doc. 1-5, at p. 29, ¶ 
28). Judge Totenberg’s decision in Curling v. Raffensperger, 2020 
WL 5994029 (N.D. Ga. 10/11/20) also gives rise to issue preclusion 
on this problem. 

12.� The process of uploading data from memory cards to the Dominion 
servers is fraught with serious bugs, frequently fails and is a 
serious security risk. Doc. 1-4 (Hursti Declaration ¶¶ 41-46). 

13.� There has been no inventory control over USB sticks, which were 
regularly taken back and forth from the Dominion server to the 
Fulton County managers’ offices, another extreme security risk. 
Id. at ¶ 47 

14.� “The security risks outlined above – operating system risks, the 
failure to harden the computers, performing operations directly on 
the operating systems, lax control of memory cards, lack of 
procedures, and potential remote access, are extreme and destroy 
the credibility of the tabulations and output of the reports coming 
from a voting system.” Id. at ¶ 49. 

15.� The Spider Affidavit, Doc. 1-2, reports on cyber security testing 
and analysis, penetration testing, and network connection tracing 
and analysis with respect to Dominion Voting Systems servers and 
networks. The Affiant is formerly of the 305th Military 
Intelligence Battalion with substantial expertise and experience in 
cyber security. In testing conducted November 8, 2020, he found 
shocking vulnerabilities in the Dominion networks, with 
unencrypted passwords, network connections to IP addresses in 
Belgrade, Serbia, and reliable records of Dominion networks being 
accessed from China. Doc. 1-2, ¶¶ 7-10. The Spider affidavit also 
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finds that Edison Research, an election reporting affiliate of 
Dominion, has a directly connected Iranian server, which is in 
turn tied to a server in the Netherlands which correlates to known 
Iranian use of the Netherlands as a remote server. Id. at ¶¶ 10-11. 
The Spider affidavit identifies a series of other Iranian and 
Chinese connections into Dominion’s networks and systems. The 
affidavit concludes in ¶ 21:  

In my professional opinion, this affidavit presents 
unambiguous evidence that Dominion Voter Systems 
and Edison Research have been accessible and were 
certainly compromised by rogue actors, such as Iran 
and China. By using servers and employees connected 
with rogue actors and hostile foreign influences 
combined with numerous easily discoverable leaked 
credentials, these organizations neglectfully allowed 
foreign adversaries to access data and intentionally 
provided access to their infrastructure in order to 
monitor and manipulate elections, including the most 
recent one in 2020. This represents a complete failure of 
their duty to provide basic cyber security. 

16.� The Declaration of Russell Ramsland, Doc. 1-10, finds similar 
shocking vulnerabilities in the Dominion networks and systems, 
and confirms the findings of the Spider affidavit. He further shows 
that malware on SCTYL’s servers can capture log in credentials 
used in the Dominion networks. Id. at ¶¶ 4-5. Ramsland finds that 
Dominion’s source code is available on the Dark Web, and that 
Dominions election systems use unprotected logs, making 
undetectable hacking by sophisticated hackers possible. Id. at 6-7. 
This latter point confirms Judge Totenberg findings about the 
vulnerabilities in the Dominion system in Curling v. 
Raffensperger, 2020 WL 5994029 (N.D. Ga. 10/11/20). 

17.� In further analysis, Ramsland finds through sophisticated 
mathematical techniques that there was a distinct political bias in 
favor of Joe Biden and against Donald Trump in the results 
reported from Dominion machines vs. those reported on other 
systems. Id. at ¶¶ 8-10. Biden averaged 5% higher on Dominion 
and Hart systems than on other systems. Id. Looking at counties 
where Biden overperformed Ramsland’s predictive model, where 
other machines were used Biden overperformed only 46% of the 
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time, indicating machine neutrality. However, in the 
Dominion/Hart system counties, Biden overperformed the model 
78% of the time, an anomalous or unnatural result to the 99.99% 
confidence level. Id. at 10-12. This analysis was confirmed by 
checking it by another machine learning method. Id. at ¶ 12. See 
also ¶13 (“This indicates the fraud was widespread and 
impacted vote counts in a systematic method across many 
machines and counties.”) (Emphasis in original). 

18.� Ramsland reaches the same conclusion as the Spider affidavit, and 
adds the following: 

Based on the foregoing, we believe this presents 
unambiguous evidence that using multiple statistical 
tools and techniques to examine if the use of voting 
machines manufactured by different companies affected 
2020 US election results, we found the use of the 
Dominion X/ICE BMD (Ballot Marking Device) 
machine, manufactured by Dominion Voting Systems, 
and machines from Hart InterCivic, appear to have 
abnormally influenced election results and 
fraudulently and erroneously attributed from 
13,725 to 136,908 votes to Biden in Georgia. 
(Emphasis in original). 

19.� Dominion’s Chief Technical Officer, strategy director, and co-
inventor on several patents assigned to Dominion, and primary 
defense expert witness in Curling v. Raffensperger, and holder of 
multiple patents on Dominion’s software, is a member of Antifa, a 
violent revolutionary communist group, responsible for months of 
mayhem in Portland, Oregon, and violent rioting all over the 
United States. Dr. Coomer is consumed with an intense loathing 
and frothing psychotic rage towards Donald Trump and all of his 
supporters. Dr. Coomer said in an Antifa conference call “Don’t 
worry. Trump won’t win the election, we fixed that.” Complaint ¶ 
120. Dr. Coomer thus had motive, means and opportunity to rig 
the election through the Dominion software and openly declared 
he had done so. 

It is claimed by the Defendants that the hand audit precludes the 

possibility of electronic election fraud. Not only is this not true, the State 
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Defendants are collaterally estopped from making this argument because it 

has been decided against them by Judge Totenberg in Curling v. 

Raffensperger, 2020 WL 5994029 (N.D. Ga. 10/11/20). As Judge Totenberg 

held: 

 Georgia’s Election Code mandates the use of the BMD system 
as the uniform mode of voting for all in-person voters in federal and 
statewide elections. O.C.G.A. § 21-2-300(a)(2). The statutory 
provisions mandate voting on “electronic ballot markers” that: (1) 
use “electronic technology to independently and privately mark a 
paper ballot at the direction of an elector, interpret ballot selections, 
communicate such interpretation for elector verification, and print 
an elector verifiable paper ballot;” and (2) “produce paper ballots 
which are marked with the elector’s choices in a format readable by 
the elector” O.C.G.A. § 21-2-2(7.1); O.C.G.A. § 21-2-300(a)(2). 

 Plaintiffs and other voters who wish to vote in-person are 
required to vote on a system that does none of those things. 
Rather, the evidence shows that the Dominion BMD system does 
not produce a voter-verifiable paper ballot or a paper ballot 
marked with the voter’s choices in a format readable by the 
voter because the votes are tabulated solely from the 
unreadable QR code. Thus, under Georgia’s mandatory voting 
system for “voting at the polls” voters must cast a BMD-generated 
ballot tabulated using a computer generated barcode that has the 
potential to contain information regarding their voter choices that 
does not match what they enter on the BMD (as reflected in the 
written text summary), or could cause a precinct scanner to 
improperly tabulate their votes. 

Id. at 34-35 (emphasis added). These properties render the election 

unauditable by hand recount. Plaintiffs’ evidence, and the evidence reviewed 

at length by Judge Totenberg, shows that BMD ballots are not auditable in 

any software-independent way. See e.g. Doc. 1-8, passim. Claims to the 
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contrary rest on a fallacious assumption that the veracity vel non of the BMD 

ballots is independent of the BMDs themselves – a classic case of circular 

reasoning. 

In the face of all this evidence from the Complaint and before the 

Court, Defendants travel under the 12(b)(6) standard of review that requires 

the Court to assume all of the foregoing is true. They then argue there is 

“nothing to see here” and that we should all just move along. That argument 

is utterly without merit and should be rejected. 

ARGUMENT AND CITATION OF AUTHORITY 

I. PLAINTIFFS AS PRESIDENTIAL ELECTORS AND A 
POLITICAL PARTY ORGANIZATION HAVE STANDING  

1.� DEFENDANTS ’  STANDING ARGUMENTS  

The Defendants first contend that Plaintiffs do not have standing. 

However, Plaintiffs Correco Ja’Quan Pearson, Vikki Townsend Consiglio, 

Gloria Kay Godwin, James Kenneth Carroll, Carolyn Hall Fisher, and 

Cathleen Alston Latham are all nominated Republican Presidential Electors 

for the State of Georgia. As such, in legal contemplation they are candidates 

in the election under O.C.G.A. § 21-2-10, which provides: 

At the November election to be held in the year 1964 and every 
fourth year thereafter, there shall be elected by the electors of this 
state persons to be known as electors of President and Vice 
President of the United States and referred to in this chapter as 
presidential electors, equal in number to the whole number of 
senators and representatives to which this state may be entitled in 
the Congress of the United States. 
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Pursuant to O.C.G.A. § 21-2-11, the duties of presidential electors are 

as follows: 

The presidential electors chosen pursuant to Code Section 21-2-10 
shall assemble at the seat of government of this state at 12:00 Noon 
of the day which is, or may be, directed by the Congress of the 
United States and shall then and there perform the duties required 
of them by the Constitution and laws of the United States. 

The standing of presidential electors to challenge fraud, illegality and 

unconstitutional political discrimination in a presidential election stands, as 

it were, on a different footing than that of an ordinary citizen elector. They 

are candidates, not voters. Theirs is not a generalized grievance, it is a 

particularized grievance. The election was not stolen from their preferred 

candidate, it was stolen from them individually and particularly. There are 

only 16 Republican Presidential electors in the whole state – six of them are 

plaintiffs in this case – versus 7,233,584 registered voters in Georgia.3  

The Eighth Circuit case of Carson v. Simon, 978 F.3d 1051 (8th Cir. 

2020) is directly on point and highly persuasive, leading the Defendants to 

deride it as an outlier. In fact, the reasoning of Carson is directly analogous. 

Carson reviewed Minnesota law, including Minn. Stat. § 208.03, which 

provides that a vote for a presidential and vice-presidential candidate “shall 

be deemed to be a vote for that party’s electors.” Carson then concluded 

 
3 See https://sos.ga.gov/index.php/Elections/voter_registration_statistics, last 
visited November 5, 2020. 
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“Because Minnesota law plainly treats presidential electors as candidates, we 

do, too.” Id. at 1057. Georgia law similarly treats presidential electors as 

candidates, and has a statute nearly identical to Minn. Stat. § 208.03, 

O.C.G.A. § 21-2-480(g), which provides that “[a] vote for the candidates for 

President and Vice President of a political party or body shall be deemed to 

be a vote for each of the candidates for presidential electors of such political 

party or body.”  

As the court in Carson explained, this drove its conclusion that 

presidential electors have standing: 

As candidates, the Electors argue that they have a cognizable 
interest in ensuring that the final vote tally accurately reflects the 
legally valid votes cast. An inaccurate vote tally is a concrete and 
particularized injury to candidates such as the Electors. The 
Secretary's use of the consent decree makes the Electors' injury 
certainly-impending, because the former necessarily departs from 
the Legislature's mandates. Thus, the Electors meet the injury-in-
fact requirement.”   

Id. at 1058. 

The causal-connection test is satisfied because the injury – an 

inaccurate vote tally – flows from the fraud, illegality and unconstitutionality 

in the conduct of the election as alleged in the Complaint. 

The redressability test is satisfied because decertification of the 

election results, and/or certification of the Trump Electors, or prohibition of 
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the Biden Electors from voting in the Electoral College would redress the 

injury. See id.  

Prudential standing is also satisfied because “[a] significant departure 

from the legislative scheme for appointing Presidential electors presents a 

federal constitutional question.” Bush v. Gore, 531 U.S. 98, 112, 121 S.Ct. 

525, 533-534 (2000) (Rehnquist, Scalia and Thomas concurring). 

As the Eighth Circuit concluded, “[f]or these reasons, we conclude the 

Electors have Article III standing as candidates.” Id. So should this Court. 

The Defendants rely principally on Bognet v Sec’y of Commonwealth, 

No. 20-2314, 2020 WL 6686120 (3rd Cir. Nov. 13, 2020), where the court 

found that electors lacked standing based on the particularities of a 

Pennsylvania law that are not present here. In particular, the Bognet court 

did not discuss the significance of State law provisions pursuant to which 

Presidential Electors are candidates for office – the linchpin of the Carson 

decision. Moreover, none of the plaintiffs in Bognet were Presidential 

Electors. 

Plaintiff Jason M. Shepherd is the Chairman of the Cobb County 

Republican Party and sues in his official capacity on its behalf.4 All of the 

 
4 Mr. Shepherd’s status as a plaintiff is alleged in paragraph 29 of the 
Complaint. He was not included in the caption due to inadvertence. 
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authorities cited by the Intervenors to support their right to intervene in this 

case support this Plaintiff’s standing. 

Plaintiffs’ allege, first, and with great particularity, that Defendants 

have violated the Georgia Election Code to dilute the votes of Georgia’s 

Republican voters (or voters for Republican candidates) with illegal, 

ineligible, duplicate or fictitious ballots that Defendants, in collaboration 

with public employees, Dominion and Democratic poll watchers and activists, 

have caused to be counted as votes for Democratic candidates. The fact and 

expert witness testimony describes and quantifies the myriad means by 

which Defendants and their collaborators illegally inflated the vote tally for 

Biden, including: double counting of the same vote, non-resident voters, 

impossible sent and received dates on absentee ballots, failure to match 

signatures, etc., etc. Thus, the vote dilution resulting from this systemic and 

illegal conduct did not affect all Georgia presidential electors or political 

parties equally; it had the intent and effect of inflating the number of votes 

for Biden and reducing the number of votes for Trump. 

Further, Plaintiffs have presented evidence that Defendants 

disenfranchised Republican and Trump voters to reduce their voting power, 

in clear violation of “one person, one vote.” See generally Baker v. Carr, 369 

U.S. 186 (1962); Reynolds v. Sims, 377 U.S. 533 (1964). Defendants engaged 

in several schemes to devalue Republican votes as detailed in the Complaint, 
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including absentee ballots being returned but not counted, or “1 person, 0 

votes,” and Dominion algorithmic manipulation, or for Republicans, “1 

person, 1/2 votes,” and for Democrats, “1 person, 1.5 votes.” See e.g., Doc. 

1-1 (Dr. Briggs Testimony regarding ballots not requested but sent, ballots 

returned but not counted), Doc. 1-10 (Ramsland testimony regarding additive 

algorithm), ¶¶ 116-119 (allegations of illegal tabulation at State Farm Arena, 

validated by video surveillance obtained December 2, 2020). 

Plaintiffs’ injury is that the relative values of their particular votes, 

and those of similarly situated voters for Republican candidates were 

devalued or disregarded, rather than a “generalized grievance” “no different 

than the interests of all Georgia voters as Defendants claim. Doc. 63-1 at 19. 

,”Federal courts in Georgia and the Eleventh Circuit have long recognized 

that “plaintiffs have standing to bring Due Process and Equal Protection 

claims where they allege that their votes would likely be improperly 

counted,” as they were here.  Curling v. Kemp, 334 F.Supp.3d 1303, 1316 

(N.D. Ga. 2018) (citing Stewart v. Blackwell, 444 F.3d 843, 855 (6th Cir. 2006) 

(finding voter plaintiffs had standing and substantial likelihood of success on 

equal protection and due process claims challenging use of voting machines 

likely to debase or devalue their votes). 
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2.� STATE DEFENDANTS ’  STANDING ARGUMENTS  

What has already been said covers much of the State Defendants’ 

standing arguments, except for one, after which we address their traceability 

and redressability arguments here. 

The State Defendants rely on Wood v. Raffensperger, 2020 WL 7094866 

(11th Cir. Case No. 201-14418 Dec. 5, 2020) for their argument that Plaintiffs 

here present only non-justiciable generalized grievances. While Wood applies 

this rule to Wood as a citizen elector, it expressly notes that if he had been a 

candidate – like the presidential elector plaintiffs in this case – he would 

have had standing: 

Wood asserts only a generalized grievance. A particularized injury 
is one that “affect[s] the plaintiff in a personal and individual 
way.” Spokeo, 136 S. Ct. at 1548 (internal quotation marks 
omitted). For example, if Wood were a political candidate harmed 
by the recount, he would satisfy this requirement because he could 
assert a personal, distinct injury. Cf. Roe v. Alabama ex rel. Evans, 
43 F.3d 574, 579 (11th Cir. 1995) 

Id.  

As for traceability and redressability, according to the State 

Defendants, they are mere bystanders to the election just conducted, having 

virtually nothing to do with any of the fraud and irregularity alleged by the 

Plaintiffs. The State Defendants’ role is not so limited. Plaintiffs seek the 

remedy of de-certification (unlike Wood who sought only to delay certification 

in the district court proceedings) and an injunction against the State 
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Defendants’ empowering and empaneling the Biden Electors to vote in the 

Electoral College on December 14, 2020. These remedies go directly to the 

statutory role of the Governor and Secretary of State in a presidential 

election under Georgia law.  

With respect to certification, O.C.G.A. § 21-2-493(i) provides that 

election superintendents are not permitted to certify election results they 

know or have reason to know include fraudulent, illegal or erroneous results: 

“If any error or fraud is discovered, the superintendent shall 

compute and certify the votes justly, regardless of any fraudulent or 

erroneous returns presented to him or her, and shall report the facts to 

the appropriate district attorney for action.” (Emphasis added). 

Similarly, as particularly applicable to the Secretary of State as the 

chief elections officer in Georgia, O.C.G.A. § 21-2-499 provides that  

[i]n the event an error is found in the certified returns 
presented to the Secretary of State or in the tabulation, 
computation, or canvassing of votes as described in this Code 
section, the Secretary of State shall notify the county 
submitting the incorrect returns and direct the county to 
correct and recertify such returns.” (Emphasis added).  

The pretense that the officials made responsible by O.C.G.A. § 21-2-31 

for ensuring the legality and purity of Georgia elections are powerless to do 

the very job they are authorized and commanded to do is preposterous. 
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The State Defendants, after this lawsuit was filed, have re-certified the 

election following a machine recount despite the evidence presented in this 

case and in the public square. The injury caused by certification of results 

marred by fraud, illegality and error in an amount sufficient to put the 

outcome of the election in doubt is directly traceable to the actions of the 

State Defendants under controlling provisions of the Georgia Election Code. 

It is also redressable by the remedies prayed against the State Defendants. 

They cannot pretend they are blameless for the problems or helpless to 

correct them. They picked the Dominion system. Their polices lead to the de 

facto abolition of the signature match requirement. Their regulation to 

permit early processing of absentee ballots is unlawful and unconstitutional. 

Their Settlement Agreement breached the citadel for absentee ballots and is 

unlawful and unconstitutional. The claims against the State Defendants 

satisfy all elements of standing and justiciability. 

II. THE COURT HAS SUBJECT MATTER JURISDICTION 
OVER COUNT V. 

The Intervenor Defendants devote two sentences in a single paragraph 

to the top-level heading argument that the Court lacks subject matter 

jurisdiction over the state law election contest claim in Count V, relying on 

O.C.G.A. § 21-2-523(a) which states that an election contest under the 

relevant article of the Election Code shall be tried and determined in the 
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superior court of the county where the defendant resides. That is the extent 

of their argument.  

But, as noted elsewhere in this brief, we are dealing here with a 

departure from the legislative scheme for appointing presidential electors. 

20,188 non-residents were allowed to vote, in violation of the Georgia 

Election Code. The signature match requirement for absentee ballot 

applications was de facto abolished and applied in a highly unequal fashion 

between counties, in violation of the Equal Protection clause. The signature 

rejection rate for absentee ballots themselves was only .15%. Either nearly all 

Georgia voters have perfect penmanship, or the statutory requirement was 

effectively abolished. Ballots were tabulated after hours and out of public 

view, in violation of the Georgia Election Code. Ballots were scanned over 

and over again in violation of the Georgia Election Code. “A significant 

departure from the legislative scheme for appointing Presidential electors 

presents a federal constitutional question.” Bush v. Gore, 531 U.S. 98, 112 

(2000). Therefore, Count V of the Complaint presents not just a state law 

question, but a federal constitutional question as well, over which the Court 

has subject matter jurisdiction under 28 U.S.C. § 1331 (federal question), 28 

U.S.C. § 1343 (Presidential election) and 28 U.S.C. §1367 (supplemental 

jurisdiction for state law and constitutional claims). 
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III. LACHES DOES NOT BAR CLAIMS FOR DE-
CERTIFICATION BASED ON ELECTION FRAUD AND 
ILLEGALITY ASSERTED THREE BUSINESS DAYS AFTER 
CERTIFICATION AND BEFORE POST-RECOUNT 
CERTIFICATION .  

Defendant Intervenors assert that Plaintiffs claims are barred by 

laches.  

Laches is “a defense developed by courts of equity” to protect 
defendants against “unreasonable, prejudicial delay in commencing 
suit.” Petrella, supra, at ___, ___ (slip op., at 1, 12). See also 1 D. 
Dobbs, Law of Remedies §2.3(5), p. 89 (2d ed. 1993) (Dobbs) (“The 
equitable doctrine of laches bars the plaintiff whose unreasonable 
delay in prosecuting a claim or protecting a right has worked a 
prejudice to the defendant”). 

SCA Hygiene Prod. Aktiebolag v. First Quality Baby Prod., LLC, 137 S. Ct. 

954, 960 (2017). 

Here there is no unreasonable delay in asserting Plaintiffs’ rights and 

no resulting prejudice to the defending parties. Plaintiffs could not file a 

lawsuit claiming the election was stolen by fraud and illegality, fraudulent 

ballots, non-resident voting, unrequested absentee ballots, absentee ballots 

returned but not counted, politically discriminatory counting, illegal 

tabulation, scanning the same ballots multiple times, and apparent 

fraudulent electronic manipulation of votes until the election actually was 

stolen through those means. 

The de facto abolition of the signature match requirement, and the 

State Defendants’ failure to enforce the requirement and the other massive 
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irregularities surrounding absentee ballots did not happen until the election 

occurred. The appalling failure to protect this election against massive fraud 

through absentee ballots did not happen until Defendants caused or let it 

happen.  

The claims of prejudice to the Defendants and to lawful voters who cast 

their legal votes in the election presume the point in controversy – whether 

the election was lawful or fraudulent. No Defendant, no candidate, no 

intervenor, no political party and no citizen can claim a legally protectible 

interest in a fraudulent election result. In legal contemplation, there can be 

no prejudice to anyone from invaliding such an election. Defendants would 

have us believe there is no cognizable legal, equitable or constitutional 

remedy for an election that has been won through fraudulent means. This 

notion is obnoxious to history, law, equity, the Constitution and common 

sense. Elections are regularly invalidated for fraud and illegality. There is no 

reason this one cannot also be invalidated if the evidence is sufficient to 

support that remedy. 

The election was certified on November 20, 2020. Plaintiffs filed their 

Complaint on November 25, three business days later, and well within the 

state law limitations period for election contests of five days. See O.C.G.A. § 

21-2-524(a). Plaintiffs seek de-certification. De-certification presumes prior 

certification. The claim was not ripe until then. Moreover, much of the 
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misconduct identified in the Complaint was not apparent on Election Day, as 

the evidence of voting irregularities was not discovered until weeks after the 

election and through very careful expert analysis. Finally, as noted, the 

election was re-certified after this lawsuit was filed. 

Finally, the election was re-certified after the recount after this case 

was filed.5 Laches cannot reach backward in time to bar a case filed before 

one of the events complained of 

Under the heading of laches, the Defendants also argue that Plaintiffs 

claims must be barred because the requested relief would “erode the public’s 

confidence in the electoral process” citing Wood v. Raffensperger, No. 1:20-cv-

04561, ECF No. 54 at 22 (N.D. Ga. Nov. 20, 2020). That ship has sailed. 

Millions of people have seen the surveillance video from State Farm Arena 

showing two hours of illegal tabulation not in public view – after the press 

and partisan observers were unlawfully told to leave. Millions of people have 

seen election workers on this video scanning the same ballots over and over 

again. Millions of people who have seen this flagrant, large-scale, systematic, 

intentional and knowing election fraud by workers in the Fulton County 

Board of Registrations and Elections are utterly shocked and disgusted. 

There is no confidence left to preserve. Instead, it must be restored by 

 
5 See n. 2 above. 
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invalidating a fraudulent result and allowing the electors to be chosen by the 

Legislature under the plenary power granted them for this purpose by the 

Elections and Electors Clause. U.S. Const. Art. II, § 1, cl. 2. Ramming a 

fraudulent election result down the throats of the American people in the 

name of preserving confidence in the electoral process would be one of the 

most ridiculous and provocative acts of betrayal in our long and tumultuous 

history. 

IV. PLAINTIFFS HAVE STATED CLAIMS FOR RELIEF  

1.� THE 12(b)(6)  STANDARD .  

Fed.R.Civ.P. 8(a)(2) requires that a pleading contain “a short and plain 

statement of the claim showing that the pleader is entitled to relief” in order 

to “give the defendant fair notice of what the ... claim is and the grounds upon 

which it rests.” In order to survive a motion to dismiss, a plaintiff must 

articulate “enough facts to state a claim to relief that is plausible on its face.” 

Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570, 127 S.Ct. 1955, 167 L.Ed.2d 

929 (2007). “A claim has facial plausibility when the plaintiff pleads factual 

content that allows the court to draw the reasonable inference that the 

defendant is liable for the misconduct alleged.” Ashcroft v. Iqbal, 556 U.S. 

662, 129 S.Ct. 1937, 173 L.Ed.2d 868 (2009). While it is true that a pleading 

that merely offers “labels and conclusions” or “a formulaic recitation of the 

elements of a cause of action” may subject to dismissal under Rule 12(b)(6), 
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the “facial plausibility” standard does not give rise to a “probability 

requirement” at the pleading stage. Twombly at 556. The standard merely 

“calls for enough facts to raise a reasonable expectation that discovery will 

reveal evidence” of the claim. Id. In doing so, the Court must accept all of the 

plaintiff's allegations as true, construing them in the light most favorable to 

the plaintiff. Pielage v. McConnell, 516 F.3d 1282, 1284 (11th Cir.2008). 

Twombly suggests that the Court adopt a “two-pronged approach” in 

applying these principles: 1) eliminate any allegations in the complaint that 

are merely legal conclusions; and 2) where there are well-pleaded factual 

allegations, “assume their veracity and then determine whether they 

plausibly give rise to an entitlement to relief.” Under Twombly and Iqbal, 

courts may infer from the factual allegations in the complaint “obvious 

alternative explanation[s],” which suggest lawful conduct rather than the 

unlawful conduct the plaintiff would ask the court to infer.  

Defendant Intervenors argue the Court should apply Rule 9(b) to this 

election case and require that the alleged fraud be plead with particularity. 

This rule has no application to the context of election fraud or illegality 

because of the problems of proof in such cases arising from a constitutional 

guarantee of a private ballot. In election contests, it is only necessary to show 

enough fraud or illegality or irregularity to put the outcome in doubt – one 

does not have to be prove conclusively what the outcome would have been but 
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for the fraud. O.C.G.A. § 21-2-522. Therefore, pleading standards applicable 

to common law fraud claims, which always involve a claim of but for 

causation of actual damages, should not be applied to election disputes. In an 

election contest it is not necessary to show how the illegal ballots were voted 

because once ballots have been introduced into the pool that will be counted, 

it is normally not possible to identify which were illegally cast or counted. 

Recognizing this reality, the Georgia Supreme Court has held, 

The fallacy in the trial court's analysis is demonstrated by the 
impossibility of determining how the 481 electors would have voted 
had they been supplied with proper ballots. … It is precisely for this 
reason that we have held that the focus in an election contest 
involving illegal ballots is on whether they “exceeded ... the margin 
of victory.” Howell v. Fears, supra at 628, 571 S.E.2d 392. Thus, 

[i]t was not incumbent upon [Plaintiff] to show how the [] 
voters would have voted if their [absentee] ballots had been 
regular. [Plaintiff] only had to show that there were enough 
irregular ballots to place in doubt the result. 

Mead v. Sheffield, 278 Ga. 268, 272, 601 S.E.2d 99, 102 (2004) (citing Howell 

v. Fears, 275 Ga. 627, 571 S.E.2d 392 (2002). See also Miller v. Picacho 

Elementary Sch. Dist. No. 33, 179 Ariz. 178, 180, 877 P.2d 277, 279, (S. 

Ct.1994) (“We therefore hold that a showing of fraud is not a necessary 

condition to invalidate absentee balloting. It is sufficient that an express non-

technical statute was violated, and ballots cast in violation of the statute 

affected the election.”) 
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Moreover, even if Rule 9(b) were applicable, the Complaint as 

summarized above particularizes the precise fraudulent conduct alleged here. 

2.� ALLOCATION OF THE BURDEN OF PROOF WITH 
RESPECT TO ELECTRONIC ELECTION FRAUD .  

The difficulties of proof just discussed warrant further consideration. 

Forensic examination of the black boxes inside which the election 

software operates is necessary to even approximately obtain direct evidence 

of electronic fraud in elections. Even that may be impractical or impossible 

due to the lack of protected audit and system logs inside the in Curling v. 

Raffensperger, 2020 WL 5994029 (N.D. Ga. 10/11/20) and due to the 

compressed time frame for resolving the controversy. A practical and 

appropriate method of allocating the burden and order of proof of electronic 

election fraud should be developed and applied. 

The Supreme Court has laid down the mechanics for allocating the 

burden of proof in analyzing discriminatory-treatment cases where the 

evidence will depend on circumstantial or statistical evidence, as is the case 

here. In McDonnell Douglas Corp. v. Green, 411 U.S. 792 (1973), the Supreme 

Court laid out a three-step analysis. First, plaintiffs must make out a prima 

facie case of the discrimination, see id. at 802, just as the Plaintiffs here have 

demonstrated harm by the statistical analysis of the results. Second, the 

burden shifts to the defendant to articulate a legitimate reason for the 
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challenged action – there is none here. See id. at 802-03. Finally, the plaintiff 

must establish that the reason articulated is mere pretext and that 

discrimination occurred. See McDonnell Douglas, 411 U.S. at 803.6 Plaintiffs 

have already provided evidence of that discrimination – it is now time to look 

at the software and how it was used.  

Plaintiffs have discharged the burden of the first step by pleading and 

proving a prima facie case showing in their Complaint that (1) Dominion 

vote-collection-aggregation-tabulation software was employed on November 3 

in Georgia; and (2) the specific software so employed included at relevant 

times a capability of collecting, aggregating, and/or tabulating votes in 

discriminatory fashion. See Doc. 1-10 (Ramsland Affidavit). Competent 

evidence establishes unmistakably that this software was both fraud-enabled 

and audit-disabled. The prima facie showing in this case could hardly be 

more persuasive.  

 
6 Courts have readily adapted the framework set forth in McDonnell Douglas 
in other cases where discrimination claims are “based principally on 
circumstantial evidence.” Reeves, 530 U.S. at 141. Although originally decided 
under Title VII of the Civil Rights Act of 1964, courts have deployed 
McDonnell Douglas adaptations when analyzing other constitutional and 
statutory claims based on Sperino, BEYOND MCDONNELL DOUGLAS, U. Cinn. 
(2013) (McDonnell Douglas structure used in cases under the Americans with 
Disabilities Act (‘ADA’"),” “Age Discrimination in Employment Act (‘ADEA’),” 
and “discrimination cases brought pursuant to 42 U.S.C. sections 1983 and 
1981,” and “various state antidiscrimination statutes.”). It makes sense to 
consider this as a useful paradigm to determine whether there is 
discrimination against one group of voters over another.  
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Further, there has been no adequate rejoinder to this compelling prima 

facie showing. Given the foundational constitutional importance of the right 

to vote, Defendants bear the burden of presenting, in response to a prima 

facie demonstration of electronic electoral discrimination, conclusive evidence 

that negates the risk that the software was used in a discriminatory fashion.  

Algorithms that discriminate based on political preference or affiliation 

are never permissible. Vote collection-aggregation-tabulation software, 

especially when applied in multiple locations in a multi-precinct election, 

poses a new challenge in analyzing discrimination, but the same judicial 

analysis should apply. Further, just as discrimination in other contexts, 

software engineered to produce disparate treatment of different voters will 

also be engineered to cover its own tracks and will be deployed by politicians 

only where the software’s role will be difficult to show after the fact, 

particularly in the short window for mounting electoral challenges.7  

Although conclusive evidence of actual discrimination perpetrated 

through voting software may well be available in some instances, just as 

 
7 A further consideration concerns synchronization of electoral decisions. The 
timing of determinations of electoral outcomes, unlike outcomes in making 
multiple employment decisions, is an issue of great practical moment and 
independent constitutional significance. See, e.g., U.S. Const Amend XX. One 
cannot un-ring bells, unscramble omelets, get second chances at first 
impressions, or re-run the same election after an extended adjudication 
contesting the vote-counting algorithms employed in the first instance.  
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direct statements of discriminatory intentions are sometimes available, in the 

more usual case direct, timely, and comprehensible evidence of the precise 

operation and effects of fraud-enabled election software may be hard to come 

by, especially where time is short and political tempers run hot.  

There can be no legitimate reason—none whatever—for vote-collection-

aggregation-tabulation software to include the capability or potential for 

discriminating on a basis of political preference or affiliation, or for covering 

up the potential for such disparate treatment. Accordingly, in adapting 

McDonnell Douglas to electronic electoral frauds, the second and third steps 

of this paradigm should be combined, thus streamlining its application to 

these cases of alleged political discrimination. While one can argue that 

software algorithms may be appropriate in employment decisions, or even in 

cases involving political drawing of voting districts, employing fraud-enabled 

software that opens the door to invidious political discrimination is quite a 

different matter.  

As with any fraud, there was ample motive, opportunity, and capability 

to use the software as it was designed to change the outcome of the 

tabulation, and scant evidence has been presented to show that it was not 

used in that way. Defendants have made no arguments as to why the 

software employed the features it contained, and no evidence that its 

capabilities were not used in this election. Given the foundational 
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constitutional importance of the right to vote, the standard for upholding the 

use of fraud-enabled or audit-disabled software must be demanding, and 

Defendants have not satisfied their burden in rebutting the allegations and 

the evidence presented. Mere certification of the software and Logic and 

Accuracy testing are inadequate, as Judge Totenberg found in Curling v. 

Raffensperger. 

Judge Posner remarks that “one of the most persistent fallacies” in 

commentary on Bush v. Gore and the 2000 election is “the notion that the 

winner of an election can be determined without reference to election rules.” 

Posner, Breaking the Deadlock, at 2. Once use of fraud-enabling and/or audit-

disabling software has been established, Defendants should bear the burden 

of showing that such software did not affect the outcome that would be 

generated by the election rules but for the presence of the software. 

Otherwise, the only resort is invalidation of the compromised election.  

3.� PLAINTIFFS ’  CLAIMS ARE PLAUSIBLE .  

Turning to the plausibility inquiry, the Defendants contend that the 

Plaintiffs’ claims are “simply not plausible.” 

All Defendants contend that the hand audit necessarily precludes there 

having been anything amiss in the Dominion software. The premise of this 

argument is that the paper ballots printed by the Dominion Ballot Marking 

Devices are auditable in a software-independent independent manner. Not 
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only is this not true, the State Defendants are collaterally estopped from 

making this argument, for it has been decided against them by Judge 

Totenberg in Curling v. Raffensperger, 2020 WL 5994029 (N.D. Ga. 10/11/20). 

Reviewing the evidence, Judge Totenberg explained why the Dominion BMD 

ballots are not auditable in a software independent way: 

 A voting system is strongly software independent “if an 
undetected change or error in its software cannot cause an 
undetectable change or error in an election outcome, and moreover, 
a detected change or error in an election outcome (due to change or 
error in the software) can be corrected without re-running the 
election.” (Stark Suppl. Decl., Doc. 640-1 at 42 ¶ 10.) “Systems 
based on optically scanning hand-marked paper ballots (with 
reliable chain of custody of the ballots) are strongly software 
independent, because inspecting the hand-marked ballots allows an 
auditor to determine whether malfunctions altered the outcome, 
and a full manual tabulation from the paper ballots can determine 
who really won, without having to re-run the election.” (Id.) 
Therefore, a risk-limiting audit of an election conducted using hand-
marked paper ballots “can guarantee a large chance of correcting 
the outcome if the outcome is wrong.” (Id.)  

 Dr. Stark’s affidavits and hearing testimony address 
the impossibility of conducting a reliable audit of ballots 
and voting totals derived from QR codes for purposes of 
verifying the accuracy or integrity of election results or 
processes. In Dr. Stark’s view, the risk-limiting audit methodology 
cannot be properly utilized to assess the accuracy of 
election results in the context of a BMD system where 
ballots are tabulated based on a humanly non-readable QR 
code that is not voter verifiable and where the computer 
voting system is vulnerable to data hacking or manipulation 
that can alter votes cast in untraceable ways – including in 
the votes actually shown on the ballots that are audited. 

Id. at 28 (emphasis added). See also Doc. 1-8, (academic article presenting 
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behavioral research that Dominion’s BMD ballots are not actually verified by 

voters and showing they are not auditable independent of the software). This 

finding is crucially significant because the evidence is overwhelming that 

Dominion’s systems, including BMDs, are easily hacked and can rig the votes 

printed in the QR codes, which are not human-readable and which contain 

the actual vote read by the scanners. Summing up, Judge Totenberg ruled 

that “Absent such an injunction [prohibiting the use of BMDs], there is no 

audit remedy that can confirm the reliability and accuracy of the 

BMD system, as Dr. Stark has stressed.” Id. at 33 (emphasis added). 

Plaintiffs easily meet the pleading stage plausibility analysis because 

their claims are copiously supported with eye-witness and expert testimony. 

This is more than enough to surpass the 12(b)(6) standard under Twombly 

and Iqbal. 

4.� PLAINTIFFS HAVE PLEADED A CLAIM UNDER THE 
ELECTIONS AND ELECTORS CLAUSE .  

Plaintiffs have alleged the following violations of the Elections and 

Electors Clause: 

1.� Secretary of State Rule 183-1-14-0.9-.15, permitting absentee ballots to 
be opened up to three weeks before election day, is directly and 
irreconcilably contrary to O.C.G.A. § 21-2-386(a)(2). 

2.� The Settlement Agreement is facially unconstitutional because it varies 
from the specified statutory procedures for handling and adjudicating 
absentee ballots. 
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3.� The de facto abolition of the signature match requirement in violation 
of O.C.G.A. § 21-2-386. 

Defendants contend none of this matters and cannot be remedied in any 

event so the Complaint should be dismissed. To the contrary, “A significant 

departure from the legislative scheme for appointing Presidential electors 

presents a federal constitutional question.” Bush v. Gore, 531 U.S. 98, 112, 

(2000). The Elections and Electors clause effectively federalizes and 

constitutionalizes state election codes for the selection of presidential 

electors. When those procedures are substantially altered by means other 

than a duly enacted statute as they have been in Georgia, the Constitution is 

violated. This is the teaching of McPherson v. Blacker, 146 U.S. 1 (1892) and 

Bush v. Gore.  

In Georgia, changes to the absentee balloting procedures have opened 

an 8-lane superhighway for fraudulent ballots, which the supporters of Biden 

have fully exploited. Plaintiffs have stated a claim for violation of the 

Elections and Electors Clause. 

5.� PLAINTIFFS HAVE PLEADED AN EQUAL PROTECTION 
VIOLATION  

Defendants also absurdly contend that plaintiffs have failed to state a 

claim that the Equal Protection clause was violated. There is an Equal 

Protection violation in the dilution of votes for Trump by the injection of tens 

of thousands of illegal ballots for Biden. There is an Equal Protection 
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violation in the use of Dominion equipment that confers a politically 

discriminatory 5% advantage to Biden as compared to other election systems. 

There is an Equal Protection violation in the de facto abolition of the 

signature match requirement for absentee ballots as compared to in person 

voting in which voters have to provide proof of their identity. The receipt and 

counting of more than one million absentee ballots for which there was no 

effective signature match violates the Georgia Election Code and the Electors 

and Elections Clause and subjects absentee voters and in person voters to 

disparate treatment. Counting 20,188 votes from non-residents 

unconstitutionally dilutes the votes of legal residents. The Equal Protection 

violations in this case are plain and obvious under a large body of “one person 

one vote” case law from Baker v. Carr, 369 U.S. 186 (1962), Reynolds v. Sims, 

377 U.S. 533 (1964) and Bush v. Gore. 

In Equal Protection cases, it has been made clear that  

[o]ur treatment of anecdotal evidence in Cone Corp. and Ensley 
Branch is consistent with the formulation in Justice 
O'Connor's Croson plurality opinion that ‘evidence of a pattern of 
individual discriminatory acts can, if supported by appropriate 
statistical proof, lend support to a local government's determination 
that broader remedial relief is justified,’ 488 U.S. at 509, (citation 
omitted) (emphasis added). In light of Croson 's guidance on the 
point, and our decisions in Cone Corp. and Ensley Branch, we 
believe that anecdotal evidence can play an important role in 
bolstering statistical evidence, but that only in the rare case will 
anecdotal evidence suffice standing alone.   

Engineering Contrs. Ass'n v. Metropolitan Dade County, 122 F.3d 895, 925 
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(11th Cir. 1997) (citing Richmond v. J. A. Croson Co., 488 U.S. 469, 509, 

(1989). “Moreover, evidence of a pattern of individual discriminatory acts can, 

if supported by appropriate statistical proof, lend support to a local 

government's determination that broader remedial relief is justified.” Id. 

Plaintiffs have offered such statitistical evidence. 

6.� PLAINTIFFS HAVE PLEADED A DUE PROCESS 
VIOLATION  

Similarly, the Complaint states a claim for violation of the Due Process 

clause. The Settlement Agreement and Rule 183-1-14-0.9-.15 were adopted in 

violation of the Georgia Election Code and the Elections and Electors clause, 

depriving Plaintiffs of their rights thereunder without Due Process. The 

fundamental right to vote protected by the Fourteenth Amendment is 

cherished in our nation because it “is preservative of other basic civil and 

political rights.” Reynolds, 377 U.S. at 562. Voters have a “right to cast a 

ballot in an election free from the taint of intimidation and fraud,” Burson v. 

Freeman, 504 U.S. 191, 211 (1992), and “[c]onfidence in the integrity of our 

electoral processes is essential to the functioning of our participatory 

democracy.” Purcell v. Gonzalez, 549 U.S. 1, 4 (2006) (per curiam). 

“Obviously included within the right to [vote], secured by the 

Constitution, is the right of qualified voters within a state to cast their ballots 

and have them counted” if they are validly cast. United States v. Classic, 313 
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U.S. 299, 315 (1941). “[T]he right to have the vote counted” means counted 

“at full value without dilution or discount.” Reynolds, 377 U.S. at 555, n.29 

(quoting South v. Peters, 339 U.S. 276, 279 (1950) (Douglas, J., dissenting)). 

“Every voter in a federal . . . election, whether he votes for a candidate 

with little chance of winning or for one with little chance of losing, has a right 

under the Constitution to have his vote fairly counted, without its being 

distorted by fraudulently cast votes.” Anderson v. United States, 417 U.S. 

211, 227 (1974); see also Baker v. Carr, 369 U.S. 186, 208 (1962). Invalid or 

fraudulent votes “debase[]” and “dilute” the weight of each validly cast vote. 

See Anderson, 417 U.S. at 227. 

The right to an honest [count] is a right possessed by each voting 

elector, and to the extent that the importance of his vote is nullified, wholly 

or in part, he has been injured in the free exercise of a right or privilege 

secured to him by the laws and Constitution of the United States.” Anderson, 

417 U.S. at 226 (quoting Prichard v. United States, 181 F.2d 326, 331 (6th 

Cir.), aff'd due to absence of quorum, 339 U.S. 974 (1950)). 

Practices that promote the casting of illegal or unreliable ballots or that 

fail to contain basic minimum guarantees against such conduct can violate 

the Fourteenth Amendment by leading to the dilution of validly cast ballots. 

See Reynolds, 377 U.S. at 555 (“[T]he right of suffrage can be denied by a 
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debasement or dilution of the weight of a citizen’s vote just as effectively as 

by wholly prohibiting the free exercise of the franchise.”). 

The argument that Plaintiffs have not stated a Due Process claim is 

without merit and should be rejected. 

V. THE PLAINTIFFS ’  CLAIMS ARE RIPE AND NOT MOOT .  

The State Defendants’ mootness argument is based on the false 

premise that this Court cannot order any of the relief requested in the 

Complaint or the TRO Motion. As this Court held in a recent decision 

granting a TRO enjoining Defendant Secretary Kemp, “Defendant’s claim 

that the Secretary cannot redress Plaintiff’s injury fails because the 

Secretary of State is the state official in charge of enforcing Georgia’s election 

laws.”  Common Cause Ga. v. Kemp, 347 F.Supp.3d 1270, 1291 (N.D. Ga. 

2018) (citing Grizzle v. Kemp, 634 F.3d 1314, 131 (11th Cir. 2011)). 

Accordingly, “Defendant’s role as the chief election official of the state, a 

ruling by the Court directed at Defendant can redress Plaintiff’s injuries.”  Id.   

Without an immediate temporary injunction, electoral votes will be 

cast, electors will be appointed and this Court will lose any authority to 

provide relief to Plaintiffs. There is no harm to Respondents by the potential 

relief fashioned by this Court. As recently held by a court considering claims 

similar to those asserted here. 
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3 U.S.C. §5 makes clear that the Safe Harbor does not expire until 
December 8, 2020, and the Electoral College does not vote for 
president and vice president until December 14, 2020. According to 
an October 22, 2020 white paper from the Congressional Research 
Service titled “The Electoral College: A 2020 Presidential Election 
Timeline,” the electors will meet and vote on December 14, 2020. 
https://crsreports.congress.gov/product/pdf/IF/ IF11641. December 
8, 2020—six days prior to the date the College of Electors is 
scheduled to meet—is the “safe harbor” deadline under 3 U.S.C. §5. 
That statute provides that if a state has provided, “by laws enacted 
prior to the day fixed for the appointment of the electors, for its 
final determination of any controversy or contest concerning the 
appointment of all or any of the electors of such State,” and that 
final determination has been made “at least six days before the time 
fixed for the meeting of the electors,” that determination—if it is 
made under the state’s law at least six days prior to the day the 
electors meet— “shall be conclusive, and shall govern in the 
counting of the electoral votes as provided in the Constitution . . . .” 
It appears, therefore, that December 8 is a critical date for 
resolution of any state court litigation involving an aggrieved 
candidate who is contesting the outcome of an election. 

Feehan v. Wisconsin Board of Elections, Case No. 20-cv-1771(E.D. Wis. 

12/4/20) (Attached as Exh. A). 

This Court can grant the primary relief requested by Plaintiffs, i.e., de-

certification of Georgia’s election results and an injunction prohibiting State 

Defendants from transmitting the results. There is also no question that this 

Court can order other types of declaratory and injunctive relief requested by 

Plaintiffs, in particular, impounding Dominion voting machines and software 

for inspection, nor have State Defendants claimed otherwise. 
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In Siegel v. Lepore, 234 F.3d 1163 (11th Cir. 2000), a case arising from 

the 2000 General Election, the Eleventh Circuit held that certification did not 

moot the claim: 

This Court has held that “[a] claim for injunctive relief may become 
moot if: (1) it can be said with assurance that there is no reasonable 
expectation that the alleged violation will recur and (2) interim 
relief or events have completely and irrevocably eradicated the 
effects of the alleged violation.” Reich v. Occupational Safety & 
Health Review Comm'n, 102 F.3d 1200, 1201 (11th Cir.1997). 

We conclude that neither of these elements is satisfied in this case. 
The Democratic candidate, Vice President Gore, and others are 
currently contesting the election results in various lawsuits in 
numerous Florida state courts. There are still manual recount votes 
from at least Volusia and Broward Counties in the November 26th 
official election results of the Florida Secretary of State. In view of 
the complex and ever-shifting circumstances of the case, we 
cannot say with any confidence that no live controversy is 
before us. 

Id. at 1172-73 (emphasis added). ).  See also Common Cause, 347 F.Supp.3d 

at 1291 (holding that certification of election results did not moot post-

election claim for emergency injunctive relief).  The State Defendants cannot 

be allowed to certify the results after this case has been filed and then claim 

the lawsuit is moot because they have certified. 

The case of Wood v. Raffensberger, No. 20-14418, 2020 WL 7094866 

(11th Cir. Dec. 5, 2020) also does not support Defendants’ mootness or 

standing arguments. The key difference between this case and Wood is that 

the plaintiff in Wood requested delay of certification, rather than de-
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certification, so in the Court’s view certification rendered his request moot. 

Plaintiffs here also request several additional types of injunctive relief (as 

well as declarative relief) to preserve evidence and maintain the status quo 

that are not moot, e.g., access to voting machines and records as well as 

declaratory relief. 

VI. THE ELEVENTH AMENDMENT DOES NOT BAR CLAIMS 
FOR INJUNCTIVE RELIEF .  

State Defendants assert that Plaintiffs’ claims are barred by the 

Eleventh Amendment. While the contours of the Eleventh Amendment’s 

jurisdictional bar are ambiguous in many cases, this is not one of them. As 

the Court held in Fair Fight Action, Inc. v. Raffensperger, 413 F. Supp. 3d 

1251 (N.D. Ga. 2019): 

Under the doctrine enunciated in Ex parte Young, 209 U.S. 123, 28 
S.Ct. 441, 52 L.Ed. 714 (1908), ... a suit alleging a violation of the 
federal constitution against a state official in his official capacity for 
injunctive relief on a prospective basis is not a suit against the 
state, and, accordingly, does not violate the Eleventh Amendment.” 
Grizzle v. Kemp, 634 F.3d 1314, 1319 (11th Cir. 2011) (citations 
omitted); see also Alden v. Maine, 527 U.S. 706, 756–57, 119 S.Ct. 
2240, 144 L.Ed.2d 636 (1999) (“The rule [of sovereign immunity], 
however, does not bar certain actions against state officers for 
injunctive or declaratory relief.”) and Will v. Michigan Dept. of State 
Police, 491 U.S. 58, 71 n.10, 109 S.Ct. 2304 (“Of course a state 
official in his or her official capacity, when sued for injunctive relief, 
would be a person under § 1983 because ‘official-capacity actions for 
prospective relief are not treated as actions against the State.’”). 

Id. at 1278. The Court further held: 
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In addition, the remedy of prospective injunctive relief is “not the 
‘functional equivalent’ of a form of relief barred by the Eleventh 
Amendment.” Id. The proposed remedy also will not resolve “for all 
time,” Georgia's election system. 

Id. at 1280. 

This is precisely what the Plaintiffs request in the Complaint, namely, 

equitable and injunctive relief to prospectively enjoin the Defendants from 

taking actions that are within the scope of their statutory authority, in 

particular, the Secretary of State as the State’s chief election officer, 

including but not limited to seeking a permanent injunction to de-certify the 

election results and against transmitting the currently certified election 

results to the Electoral College.”  The Eleventh Amendment is no bar to this 

Court granting the requested relief. 

VII. PLAINTIFFS ’  CLAIMS ARE NOT SUBJECT TO DISMISSAL 
UNDER ABSTENTION DOCTRINES .  

The State Defendants next argue that the Court should dismiss the 

Complaint to permit State court resolution under the abstention doctrines 

announced in Comm'n of Texas v. Pullman Co., 312 U.S. 496 (1941) and 

Colorado River Water Conservation District v. United States, 424 U.S. 

800(1976); State Defendants’ Brief at pp. 30–33. As to Pullman abstention, a 

federal court may stay or dismiss proceedings for “a state court resolution of 

underlying issues of state law” when (1) the case presents an unsettled 

question of state law, and (2) the question of state law is dispositive of the 
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case or would materially alter the constitutional question presented. Harman 

v. Forssenius, 380 U.S. 528, 534, 85 S.Ct. 1177 (1965). As a preliminary 

matter, Defendants have not identified any “unsettled question of state law” 

that must be resolved to address Plaintiffs’ constitutional claims, nor have 

they identified any specific state proceeding in which such an unsettled 

question is before a state court.   See Doc. 63-1 at 30-33.  The state law 

“questions” raised in the Complaint are relatively straightforward – and 

involve bright-line factual determinations – e.g., did Georgia election officials 

de facto eliminate the absentee ballot signature matching requirement, were 

absentee ballots sent to voters who did not request them, were Republican 

ballots destroyed, lost or disqualified at a higher rate than comparable ballots 

for Democratic candidates, etc. 

While it is true that “abstention is discretionary” Siegel v. LePore, 234 

F.3d 1163, 1174 (11th Cir. 2000), the Supreme Court has made clear that 

“the power to dismiss under the Burford doctrine, as with other abstention 

doctrines, ... derives from the discretion historically enjoyed by courts of 

equity.” Quackenbush v. Allstate Ins. Co., 517 U.S. 706, 727–28, 116 S.Ct. 

1712, 135 L.Ed.2d 1 (1996) (emphases added). In exercising its discretion, a 

federal court must consider whether “certain classes of cases, and certain 

federal rights” are more appropriately “adjudicated in federal court.” Id. at 

728, 116 S.Ct. 1712; Edwards v. Sammons, 437 F.2d 1240, 1243 (5th Cir. 
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1971) (federal courts “must also take into consideration the nature of the 

controversy and the particular right sought to be enforced.”).  

The Supreme Court has repeatedly held abstention is inappropriate 

when First Amendment rights, rights related to school desegregation, and 

voting rights are alleged at issue. Id., citing Harman v. Forssenius, 380 U.S. 

528, 537 (1965) (abstention improper when voting rights violation being 

alleged), Baggett v. Bullitt, 377 U.S. 360, 375–80 (1964) (abstention improper 

when First Amendment violation being alleged), and Griffin v. County Sch. 

Bd. of Prince Edward Cty., 377 U.S. 218, (1964) (abstention improper when 

school desegregation violations being alleged)); see also Siegel, 234 F.3d at 

1174 (collecting cases holding abstention improper). 

The Eleventh Circuit has rejected the argument that a federal court 

should abstain under Pullman in voting rights cases in no uncertain terms. 

Drawing from decades of precedent, the Eleventh Circuit in Siegel concluded 

that “[o]ur cases have held that voting rights cases are particularly 

inappropriate for abstention.” Id. This conclusion was “strengthened by the 

fact that Plaintiffs allege a constitutional violation of their voting rights.” Id. 

The law is crystal clear in the Eleventh Circuit. Federal courts do not 

abstain when voting rights are alleged to be violated. The unambiguous 

holdings from binding precedent, mentioned nowhere in the State’s 

Defendants’ Brief, sharply confine the Court’s discretion to abstain from 
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exercise of its Article III jurisdiction over this case. See e.g. Harman, 380 U.S. 

at 537 (“Given the importance and immediacy of the problem [of voting 

rights], and the delay inherent in referring questions of state law to state 

tribunals, [ ] it is evident that the District Court did not abuse its discretion 

in refusing to abstain.”) (citations omitted).  

The very nature of this controversy and the inapplicability of 

discretionary abstention is dispositive on this issue. Abstention would result 

in substantial delay as the various state court challenges work their way 

through the state court system. Abstention, were it applied, would by its 

nature last well beyond the current certification and electoral college process 

and moot the Plaintiffs’ claims. “The delay which follows from abstention is 

not to be countenanced in cases involving such a strong national interest as 

the right to vote.” Edwards, supra, 437 F.2d at 1244.  

The State Defendants also argue that the Court should decline to reach 

the merits of this dispute under the doctrine of constitutional avoidance—a 

doctrine that is part and parcel of the Pullman analysis — because it “might 

be mooted or presented in a different posture by a state court determination 

of pertinent state law.” State Defendants’’ Brief, pg. 31 (citing cases); See 

Duke v. James, 713 F.2d 1506, 1510 (11th Cir. 1983) (explaining how 

Pullman applies when there is an unsettled question of state law and “that 

the question be dispositive of the case and would avoid, or substantially 
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modify, the constitutional question.”). However, constitutional avoidance does 

not permit federal courts to avoid federal questions under the federal 

constitution. See Pittman v. Cole, 267 F.3d 1269, 1285–87 (11th Cir. 2001); 

(“federal courts should not abstain in order to avoid the task of deciding the 

federal constitutional issues in a case.”); Duke, 713 F.2d at 1510 (“It is 

improper ... to view abstention as a tool merely to extract from the state 

courts an alternative state law ground for the judgment.  

Abstention is not intended to serve in this manner when state law is 

clear. Similarly, if the state court will merely apply federal constitutional 

law, then the state construction will not moot or modify the constitutional 

question.”).  

It is not for the courts to withdraw that jurisdiction which Congress 
has expressly granted under section 1983 where such a withdrawal 
is contrary to the purpose of Congress in extending that alternative 
forum. In this regard, the Pullman doctrine is narrow and is tightly 
circumscribed. A federal court must grapple with difficult 
constitutional questions that confront it squarely. The abstention 
doctrine is an exception to this rule, to be exercised only in special 
or “exceptional ” circumstances.”  

Id. (emphasis in original).  

As to Colorado River abstention, the State Defendants fail to provide 

any basis for its application in this case. The Colorado River analysis is 

applicable when federal and state proceedings involve substantially the same 

parties and substantially the same issues. Ambrosia Coal and Const. Co. v. 
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Pages Morales, 368 F.3rd. 1320, 1329-1330 (11th Cir. 2004). While the State 

Defendants generally allege that the existence of “numerous pending 

challenges to the November election that have properly been filed in 

Georgia’s courts,” other than a vague reference to supposed “statements by 

Mr. Wood’s counsel in the no-longer-pending Wood litigation,” there is no 

sufficient showing that any ongoing parallel state court action involves 

“substantially the same parties and substantially the same issues” that 

would properly invoke application of the Colorado River abstention doctrine 

to permit this Court to avoid its “virtually unflagging obligation” to exercise 

its jurisdiction over these claims. Moses v. Cone Mem’l Hosp. v. Mercury 

Const. Corp., 460 U.S. 1 (1983) (primary purpose of Colorado River 

abstention is avoidance of piecemeal litigation between same parties). 

There is no reason for this Court to abstain from deciding this case. 

VIII. REPLY IN SUPPORT OF MOTION FOR EMERGENCY 
INJUNCTIVE RELIEF .  

The Intervenor Defendants’ response to the motion for emergency 

injunctive relief is largely a rehash of the arguments made in their motion to 

dismiss – standing, mootness, laches, failure to state a claim dressed up as 

not likely to succeed on the merits, no irreparable harm and balancing of the 

equities. All of these contentions are addressed in the earlier arguments in 
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this brief in response to the motions to dismiss. Two bites at the dismissal 

apple ought to be enough for the vast swarms of lawyers defending this case.  

Plaintiffs reiterate that they have demonstrated that they have 

satisfied the requirements for the grant of a TRO, in particular, substantial 

likelihood of success, and highlight this Court’s decision to grant a TRO 

where plaintiffs brought a post-election challenge regarding Defendant 

Secretary Kemp’s implementation of Georgia election laws supported by 

substantial statistical evidence and witness declarations showing that the 

“infringement of the rights of the voters to cast their votes and have their 

votes counted.” Common Cause, 347 F.Supp.3d at 1295. 

1.� EXPERT TESTIMONY  

Intervenor Defendants move to exclude all of Plaintiffs’ expert 

testimony and offer reports of their own experts.  

The objections to Plaintiffs’ experts all go to weight, not admissibility. 

Defendants’ own experts are subject to many of the same criticisms, with the 

additional criticism that several of them are paid mouthpieces, while all of 

Plaintiffs’ experts are working for free and with great courage, as they have 

undertaken a great career risk due to the incredibly toxic nature of our 

current political environment.  

The most important point to make is that this is not a jury trial. The 

Court is well-able to discern the wheat from the chaff and determine what 
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weight and credibility should be afforded to competing experts. Because there 

is no jury, this not a case in which the cause of justice needs to be protected 

from unsophisticated jurors’ having excess credulity for expert testimony – 

the whole animating purpose of D’aubert and its progeny. Each side has its 

experts. The Court should exercise its discretion over evidentiary questions 

and weigh them all for what they are worth. 

Responses from Plaintiffs’ experts are submitted contemporaneously 

herewith. 

Russell Ramsland has also offered a reply to the reports critiquing his 

work. 

Eric Quinnell, Ph.D. and S. Stanley Young offer a very brief rebuttal 

which demonstrates that the Rodden-Marble report, which purports to 

critique their analysis, actually confirms it. Quinnell and Young find that the 

statistical properties of the data set of Fulton County absentee ballots are 

mathematically and statistically impossible absent some external 

intervention. This is compelling prima facie evidence to support Plaintiffs’ 

allegations of wrongdoing and complements the State Farm Arena video tape. 

The after-hours counting out of public view, in which batches of ballots were 

scanned over and over again, concluded just before 1:00 AM on November 4, 

2020. The first upload of Fulton County’s absentee ballot results, consisting 

of 73,523 ballots, is time-stamped at 12:59 AM, December 4, 2020.  
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CONCLUSION 

For the foregoing reasons, the motions to dismiss should be denied, and 

the motion for emergency injunctive relief should be granted. 

Respectfully submitted, this 6th day of December 2020. 

 
/s Sidney Powell* 
Sidney Powell PC 
Texas Bar No. 16209700 

2911 Turtle Creek Blvd, Suite 300 
Dallas, Texas 75219 
(214) 707-1775 
*Application for admission pro hac vice 
forthcoming 
 

CALDWELL, PROPST & DELOACH, 
LLP 

 
/s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 

 
CALDWELL, PROPST & DELOACH, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
(404) 843-1956 – Telephone 
(404) 843-2737 – Facsimile 
hmacdougald@cpdlawyers.com 
 
Counsel for Plaintiffs 
 
Attorneys for Plaintiffs 
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The undersigned certifies that the foregoing document was prepared in 

13-point Century Schoolbook font and in accordance with the margin and 

other requirements of Local Rule 5.1. 

 
 

s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 

 
�  
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CERTIFICATE OF SERVICE 

This is to certify that I have on this day e-filed the foregoing document 

with the Clerk of Court using the CM/ECF system, which will cause 

electronic service to be made upon all counsel of record. 

This 6th day of December 2020. 

s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 
 

Caldwell, Propst & DeLoach, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
404-843-1956 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF WISCONSIN 

 
 
WILLIAM FEEHAN, 
 

   Plaintiff, 
        Case No. 20-cv-1771-pp 
 v. 
 
WISCONSIN ELECTIONS COMMISSION, et al., 
 
   Defendants. 
 
 

ORDER GRANTING IN PART AND DEFERRING RULING IN PART ON 
AMENDED MOTION FOR TEMPORARY RESTRAINING ORDER AND 

PRELIMINARY INJUNCTION TO BE HEARD IN AN EXPEDITED MANNER 
(DKT. NO. 10)  

 
 
 At 10:30 a.m. on December 3, 2020, the plaintiff filed an “Amended 

Motion For Temporary Restraining Order And Preliminary Injunction To Be 

Considered In An Expedited Manner.” Dkt. No. 10. The amended motion seeks 

a temporary restraining order or, in the alternative, a preliminary injunction, 

“to be considered in an expedited manner.” Id. at 1. It states that the motion is 

being submitted pursuant to Fed. R. Civ. P. 65 “and Civil L.R. 7.” Id.  

 The motion asserts that the plaintiff will suffer irreparable harm if the 

court does not grant a temporary restraining order. Id. at 2. The plaintiff states 

that he will suffer irreparable harm if various actions he describes “are not 

immediately enjoined across the state of Wisconsin pursuant to 52 U.S.C. 

§ 20701 (preservation of voting records)” to prevent destruction or alteration of 

evidence. Id. at ¶5. He asserts that the amended complaint (Dkt. No. 9, filed 
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the same day as this motion) and the motion present “material dispositive 

issues which are questions of law that may be resolved without factual 

investigation or determination.” Id. at ¶6.  

 The plaintiff attached to the motion a proposed briefing schedule. Dkt. 

No. 10-1. The schedule indicates that the plaintiff·s counsel had conferred with 

defense counsel (and planned to speak with them again later that day) and 

anticipated proposing that the defendants file their response to the motion for 

injunctive relief by 8:00 p.m. on Friday, December 4, 2020, that the plaintiff file 

his reply by 8:00 p.m. on Saturday, December 5, 2020 and that the schedule 

conclude with a “[h]earing as directed by the Court. Plaintiff proposes to submit 

the matter on briefs without argument.” Id. at 1. Neither the amended motion 

nor the briefing schedule indicated whether the plaintiff needed a decision from 

the court by a date certain. 

 At 5:13 p.m. on December 3, the plaintiff filed a brief in opposition to 

defendant Tony Evers·s motion to reassign Trump v. Wisconsin Elections 

Commission, et al., Case No. 20-cv-1785, from U.S. District Court Judge Brett 

H. Ludwig to this court. Dkt. No. 18. The brief stated that “[w]ith the College of 

Electors scheduled to meet December 8, there could never be a clearer case of 

‘justice delayed is justice denied.·” Id. at 1. The plaintiff stated that the court 

should deny the motion to reassign and “immediately order briefing and issue 

its decision no later than 5 p.m. Sunday evening, December 6 so that Plaintiff 

may have even a few hours to prepare for and seek whatever further relief may 
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be then available in the one day left before the December 8 meeting of electors.” 

Id. at 2.  

 The plaintiff reported that the parties had met and conferred regarding a 

briefing schedule for the motion for injunctive relief, but that the defendants 

had “refused to agree to the schedule proposed by Plaintiffs, and in fact, 

refused to offer a proposed schedule of their own,” indicating that they would 

be seeking reassignment of Case No. 20-cv-1785. Id. at 3. The plaintiff said the 

defendants also indicated that they could not stipulate to a TRO “to preserve 

electronic and physical data, materials, and equipment (voting machines in 

particular) for inspection by Plaintiff·s experts” because the defendants said 

they had “no control or influence whatsoever over preservation of evidence by 

local jurisdictions and elections clerks.” Id. The plaintiff concluded the brief by 

reiterating his request that the court immediately order briefing and that the 

court issue its decision no later than 5:00 p.m. Sunday evening, December 6. 

 First thing on December 4, 2020, defendant Tony Evers responded to the 

request for an expedited briefing schedule. Dkt. No. 25. The defendant noted 

that although the plaintiff had asserted that the court needed to decide the 

motion before the electors meet, that meeting was not scheduled until 

December 14. Id. at 2 n.2. The defendant proposed an alternative schedule by 

which the defendants would file their briefs in opposition to the motion for 

injunctive relief by 5:00 p.m. on Monday, December 7; the plaintiff would file 

his reply brief by 5:00 p.m. on Tuesday, December 8; and the court could 
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exercise its discretion regarding whether to hold an evidentiary hearing or hear 

argument. Id. at 1-2.  

 Minutes later, defendants the Wisconsin Elections Commission and its 

members filed their brief in opposition to the request for an expedited briefing 

schedule. Dkt. No. 26. They, too, stated that the meeting of electors will not 

take place until December 14, 2020. Id. at 26. They propose a schedule 

whereby the defendants will file their opposition briefs to the motion for 

injunctive relief by 11:59 p.m. on Tuesday, December 8, 2020 and the plaintiff 

will file his reply brief by 11:59 p.m. on Wednesday, December 9, 2020. Id. at 

2, 

 In seeking an expedited briefing schedule, the plaintiff·s December 3, 

2020 amended motion for injunctive relief cites Civil Local Rule 7 (E.D. Wis.), 

but identifies no subsection of that rule. Rule 7(b) gives a non-moving party 

twenty-one days to respond to a motion and Rule 7(c) gives the moving party 

fourteen days to reply. Given the plaintiff·s repeated use of the word “expedited” 

and the briefing schedule he proposes, the court concludes that he is asking 

the court for shorter turnaround time than that provided in Rules 7(b) and (c).  

 There is a provision of Civil L.R. 7 that allows a party to seek expedited 

briefing. Civil L.R. 7(h), which allows a party to seek non-dispositive relief by 

expedited motion if the party designates the motion as a “Civil L.R. 7(h) 

Expedited Non-Dispositive Motion.” When the court receives a motion with that 

designation, it may schedule the motion for a hearing or decide the motion on 

the papers and may order an expedited motion schedule. Civil L.R. 7(h)(1). The 
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rule limits such motions to three pages in length, requires the respondent to 

file its three-page opposition memorandum within seven days unless the court 

orders otherwise and allows the respondent to attach an affidavit or declaration 

of no more than two pages. Civil L.R. 7(h)(2). 

 Although the plaintiff did not designate it as such, the court construes 

the plaintiff·s request for the motion for injunctive relief to be heard in an 

“expedited manner”—Dkt. No. 10—as a Civil L.R. 7(h) Expedited Non-

Dispositive Motion for an Expedited Briefing Schedule. The court will grant that 

motion (although it will not order the briefing schedule the plaintiff suggests). 

 The other part of the plaintiff·s motion seeks immediate temporary 

injunctive relief—a temporary restraining order or a preliminary injunction. The 

motion states that the amended complaint and the motion “present material 

dispositive issues which are questions of law that may be resolved without 

factual investigation or determination.” Dkt. No. 10 at 3. The plaintiff never has 

requested a hearing, either in writing or by contacting chambers by phone with 

the adverse parties on the line. The anticipated briefing schedule the plaintiff 

attached to the amended motion for injunctive relief, while mentioning a 

hearing “as directed by the Court,” states that the plaintiff proposes to “submit 

the matter on briefs without argument.” Dkt. No. 10-1 at 1. In his brief in 

opposition to a motion to reassign another case, the plaintiff proposes briefing 

through the weekend and a ruling from this court on Sunday evening; because 

court generally is not in session on weekends, the court deduces that the 

plaintiff does not anticipate a hearing on the motion. 
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 The United States Supreme Court has held that injunctive relief is “an 

extraordinary remedy that may only be awarded upon a clear showing that the 

plaintiff is entitled to such relief.” Winter v. Nat. Res. Defense Counsel, Inc., 

555 U.S. 7, 22 (2008) (citing Mazurek v. Armstrong, 520 U.S. 968, 972 (1997)). 

Because it is an extraordinary remedy, injunctive relief never is awarded as of 

right. Id. (citing Munaf v. Geren, 553 U.S. 674, 689-90 (2008)). Courts 

considering requests for such extraordinary relief must, in every case, “balance 

the competing claims of injury and must consider the effect on each party of 

the granting or withholding of the requested relief.” Id. (quoting Amoco Prod. 

Co. v. Gambell, 480 U.S. 531, 542 (1987)). 

 In this court·s experience it is unusual for a party seeking the 

extraordinary remedy of preliminary injunctive relief to ask the court to issue a 

decision on the pleadings, without presentation of evidence or argument. But 

because that is what the plaintiff—the movant—has asked, the court will rule 

on the pleadings. 

 As for the expedited briefing schedule, the schedule the plaintiff has 

proposed severely limits the time available to the defendants to respond to his 

pleadings and to the court to rule. The plaintiff created this limitation by 

waiting two days to confer with defense counsel and by waiting until late 

yesterday afternoon to mention a date by which it appears he seeks a ruling 

from the court. The court disagrees that the plaintiff will be denied his right to 

redress if the court does not rule by Sunday evening, December 6. 
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 The plaintiff stated in his opposition brief to the motion to reassign that 

time was of the essence because the College of Electors was scheduled to meet 

December 8. Dkt. No. 18 at 1. That is not correct. According to an October 22, 

2020 white paper from the Congressional Research Service titled “The Electoral 

College: A 2020 Presidential Election Timeline,” the electors will meet and vote 

on December 14, 2020. https://crsreports.congress.gov/product/pdf/IF/ 

IF11641.  

 December 8, 2020—six days prior to the date the College of Electors is 

scheduled to meet—is the “safe harbor” deadline under 3 U.S.C. §5. That 

statute provides that if a state has provided, “by laws enacted prior to the day 

fixed for the appointment of the electors, for its final determination of any 

controversy or contest concerning the appointment of all or any of the electors 

of such State,” and that final determination has been made “at least six days 

before the time fixed for the meeting of the electors,” that determination—if it is 

made under the state·s law at least six days prior to the day the electors meet—

“shall be conclusive, and shall govern in the counting of the electoral votes as 

provided in the Constitution . . . .” Wisconsin has enacted such a law. It is Wis. 

Stat. §9.01. That statute provides for an aggrieved candidate to petition for a 

recount. It provides specific procedures for the recount, as well as appeal to the 

circuit court and the court of appeals. Wis. Stat. §9.01(11) states that it is “the 

exclusive judicial remedy for testing the right to hold an elective office as the 

result of an alleged irregularity, defect or mistake committed during the voting 

or canvassing process.” 
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 It appears, therefore, that December 8 is a critical date for resolution of 

any state court litigation involving an aggrieved candidate who is contesting the 

outcome of an election. The state courts1 either will or will not resolve 

allegations of violations of Wis. Stat. §9.01 by the December 8, 2020 “safe 

harbor” deadline. The plaintiff has not explained why it is necessary for this 

federal court to grant or deny the injunctive relief he seeks—orders requiring 

the defendants to de-certify the election results; enjoining defendant Evers 

from transmitting certified election results to the Electoral College; requiring 

defendant Evers to transmit certified election results stating that President 

Donald Trump is the winner of the election; seizing and impounding voting 

machines, ballots and other election materials; requiring production of security 

camera recordings for voting facilities—before the safe harbor deadline for state 

courts to resolve alleged violations of Wis. Stat. §9.01. 

 Because the electors do not meet and vote until December 14, 2020, the 

court will impose a less truncated briefing schedule than the one the plaintiff 

proposes, to give the defendants slightly more time to respond. The court will 

require the defendants to file their opposition brief to the Plaintiff·s Amended 

Motion for Temporary Restraining Order and Preliminary Injunction to be 

Considered in an Expedited Manner (Dkt. No. 10) by 5:00 p.m. on Monday, 

December 7, 2020. The court will require the plaintiff to file his reply brief in 

support of the Plaintiff·s Amended Motion for Temporary Restraining Order and 

1 The plaintiff has alleged in this federal suit that the defendants violated the 
“Wisconsin Election Code.” Dkt. No. 9 at 11. This court has made no 
determination regarding whether it has jurisdiction to resolve that claim. 
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Preliminary Injunction to be Considered in an Expedited Manner (Dkt. No. 10) 

by 5:00 p.m. on Tuesday, December 8, 2020.  

 The court directs the parties· attention to Civil L.R. 7(f), which provides 

that memoranda in opposition to motions are limited to thirty pages and reply 

briefs in support of motions are limited to fifteen pages. 

 Finally, an administrative note: On December 2, 2020 a document was 

docketed as a notice of appearance for lead counsel Sidney Powell. Dkt. No. 8. 

The document is blank (except for the designation of the court); the court does 

not have a completed notice of appearance on file for Attorney Powell. 

 The court GRANTS the plaintiff·s amended motion to the extent that it is 

a Civil L.R. 7(h) Expedited Non-Dispositive Motion for an Expedited Briefing 

Schedule. Dkt. No. 10.  

 The court ORDERS that the defendants· opposition brief to the Plaintiff·s 

Amended Motion for Temporary Restraining Order and Preliminary Injunction 

to be Considered in an Expedited Manner (Dkt. No. 10) by must be filed by 

5:00 p.m. on Monday, December 7, 2020.  

 The court ORDERS that the plaintiff·s reply brief in support of the 

Plaintiff·s Amended Motion for Temporary Restraining Order and Preliminary 

Injunction to be Considered in an Expedited Manner (Dkt. No. 10) must be filed 

by 5:00 p.m. on Tuesday, December 8, 2020.  

 The court DEFERS RULING on the amended motion to the extent that it  

�  
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asks the court to issue a temporary restraining order or a preliminary 

injunction. 

 Dated in Milwaukee, Wisconsin this 4th day of December, 2020. 

BY THE COURT: 
 
 
_____________________________________ 
HON. PAMELA PEPPER 
Chief United States District Judge   
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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA, ATLANTA DIVISION 

 
 
CORECO JA’QAN PEARSON, et al, 
 
 Plaintiffs, 
v. 
 
BRIAN KEMP, et al, 
 
 Defendants. 
 

 
 

CASE NO. 
 
1:20-cv-4809-TCB 

NOTICE OF FILING  

Come Now the Plaintiffs and submit this Notice of Filing of the 

following: 

1. The Supplemental Declaration of Garland Favorito as Exhibit “A”; 

2. The Supplemental Declaration of Scott Hall, as Exhibit “B”; and 

3. The Supplemental Declaration of Affiant A, as Exhibit “C.” 

Respectfully submitted, this 6th day of December 2020. 

 

/s Sidney Powell* 
Sidney Powell PC 
Texas Bar No. 16209700 

 
2911 Turtle Creek Blvd, Suite 300 
Dallas, Texas 75219 
(214) 707-1775 
*Application for admission pro hac vice 
forthcoming 
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CALDWELL, PROPST & DELOACH, 
LLP 

 
/s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 

 
CALDWELL, PROPST & DELOACH, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
(404) 843-1956 – Telephone 
(404) 843-2737 – Facsimile 
hmacdougald@cpdlawyers.com 
 
Counsel for Plaintiffs 
 
Attorneys for Plaintiffs 
 

 
The undersigned certifies that the foregoing document was prepared in 

13-point Century Schoolbook font and in accordance with the margin and 

other requirements of Local Rule 5.1. 

 
 

s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 
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CERTIFICATE OF SERVICE 

This is to certify that I have on this day e-filed the foregoing Notice of 

Filing Electronic Media with the Clerk of Court using the CM/ECF system 

which will cause service to made upon counsel of record therein. 

This 6th day of December 2020. 

s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 4630s76 
 

Caldwell, Propst & DeLoach, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
404-843-1956 
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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA, ATLANTA DIVISION 

 
 
CORECO JA’QAN PEARSON, et al., 
 
 Plaintiffs, 
v. 
 
BRIAN KEMP, et al., 
 
 Defendants. 
 

 
 

CASE NO. 
 
1:20-cv-4809-TCB 

NOTICE OF FILING  

Come Now the Plaintiffs and submit this Notice of Filing of the 

following: 

1. The Supplemental Report of Russell Ramsland, as Exhibit “A.” 

Respectfully submitted, this 6th day of December 2020. 

 

/s Sidney Powell* 
Sidney Powell PC 
Texas Bar No. 16209700 

 
2911 Turtle Creek Blvd, Suite 300 
Dallas, Texas 75219 
(214) 707-1775 
*Application for admission pro hac vice 
forthcoming 
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CALDWELL, PROPST & DELOACH, 
LLP 

 
/s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 

 
CALDWELL, PROPST & DELOACH, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
(404) 843-1956 – Telephone 
(404) 843-2737 – Facsimile 
hmacdougald@cpdlawyers.com 
 
Counsel for Plaintiffs 
 
Attorneys for Plaintiffs 
 

 
The undersigned certifies that the foregoing document was prepared in 

13-point Century Schoolbook font and in accordance with the margin and 

other requirements of Local Rule 5.1. 

 
 

s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 
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CERTIFICATE OF SERVICE 

This is to certify that I have on this day e-filed the foregoing Notice of 

Filing with the Clerk of Court using the CM/ECF system which will cause 

service to made upon counsel of record therein. 

This 6th day of December 2020. 

s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 4630s76 
 

Caldwell, Propst & DeLoach, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
404-843-1956 
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RESPONSES	TO	DR.	REDDON:	
	
1)	I	have	read	the	Dr.	Reddon’s	rebuttal	to	my	affidavit	dated	December	5,	2020	and	
find	it	unconvincing	in	a	real	world	scenario	for	several	reasons.		The	first	of	these	
reasons	is	the	broadly	recognized	importance	of	contextual	factors	in	inferring	
various	analytical	results	from	research	data	whether	the	considerations	involve	
ecological	fallacies,	corporate	fallacies	or	individualistic	fallacies.	Simply	put,	an	
over-reliance	on	inferred	results	without	taking	into	consideration	the	events	and	
their	time-	sequencing,	the	parties	of	input	and	influence	(corporate	or	individual)	
and	the	historical	and	contemporary	backdrop	in	which	they	exist	(“spiraling	
contextuality”	in	political	science	jargon)	yields	false	assurances	in	the	outcomes.	
Dr.	Reddon	makes	this	very	mistake	in	his	arguments	for	his	counter	analysis	that	
essentially	boils	down	to	the	notion	that	Dominion	machines	cannot	be	held	
responsible	for	what	our	team	found	as	highly	anomalous	reporting	in	favor	of	
Biden	using	3	different	metrics	because	they	are	placed	in	historically	democratic	
heavy	areas	to	begin	with.		Therefore	we	should	expect	this	self-fulfilling	outcome.	
There	are	several	problems	with	Dr.	Reddon’s	argument.	
	
2)	The	first	example	of	failing	to	recognize	contextual	matters	is	Dr.	Reddon’s	
apparent	assumption	that	any	such	selection	of	Dominion	Systems	by	a	heavily	
democratic	area	is	divorced	from	Dominion’s	history	and	alliances.	It	is	absurd	to	
make	such	an	assumption	as	the	previous	4	affidavits	of	Spider	and	my	own	affidavit	
make	clear.	Further,	the	new	affidavit	of	Spider	adds	to	the	enormity	of	the	
importance	of	viewing	any	anomaly	in	the	context	of	Dominion’s	history	and	
relationships.	1		Clearly	Dominion’s	history	and	alliances	are	of	tremendous	
importance	to	the	decision	makers	who	select	these	systems,	and	part	of	that	
history	includes	its	vulnerability	to	being	tampered	with	by	inside	or	outside	actors.	
For	instance,	in	the	real	world	of	power	politics	it	cannot	be	easily	dismissed	as	a	
potentially	attractive	feature	in	certain	cases,	and	in	this	sense	the	relationship	
between	Dominion’s	selection	and	the	heavy	bias	of	Dominion	outcomes	may	
certainly	be	related.		Hence	no	amount	of	correlation	between	Dominion	selection	
by	more	heavily	democrat	counties	has	anything	useful	to	add	to	the	question	of	
whether	Dominion	systems	are	innocent	of	fraud	or	tampering.	That	question	is	still	
wide	open	and	our	three	perspectives	on	anomalous	behavior	in	our	analysis	of	this	
question	is	at	least	as	valid	as	Dr.	Reddons.	

3)	The	second	example	of	failing	to	recognize	contextual	matters	is	illustrated	by	
one	of	the	very	sources	Dr.	Reddon	uses	in	his	analysis,	Verified	Voting.	This	
organization	has	historically	been	a	champion	of	actual	paper	ballots	and	scanners	
(as	opposed	to	ballot	marking	devices,	etc.	as	used	by	Dominion)	for	the	very	reason	
they	are	so	vulnerable	to	manipulation	within	the	system	and	audit	trails	can	be	
erased,	changed	or	even	bypassed	since	many	aspects	of	them	are	now	voluntary	as	
selected	by	the	user.	However,	as	of	late	Verified	Voting	has	come	under	intense	
criticism	by	some	of	it’s	own	experts.	Important	excerpts	from	Fast	Company’s	
article	about	it	in	2019	include:		

																																																								
1	andy_huang_affidavit,	Spider,	12.5.2020	
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“Amid	heightened	concerns	about	the	integrity	of	the	voting	process	in	the	
run-up	to	the	2020	presidential	election,	two	election	security	experts	
recently	quit	Verified	Voting,	a	respected	election	accountability	group,	in	
protest.	They	claim	that	it	has	been	downplaying	security	risks	in	popular	
voting	machines.	

Richard	DeMillo,	a	Georgia	Tech	professor	who	sat	on	Verified	Voter’s	
advisory	board,	just	left	the	group,	soon	after	the	departure	of	UC	Berkeley	
statistics	professor	Philip	Stark,	a	board	member	who	sent	a	fiery	letter	of	
resignation	on	November	21st.	Stark	and	DeMillo	believe	that	Verified	Voting	
has	been	giving	election	officials	false	confidence	in	their	voting	machines	
and	providing	cover	for	the	companies	that	make	and	sell	the	machines.”		It	
further	says	“Amid	heightened	concerns	about	the	integrity	of	the	voting	
process	in	the	run-up	to	the	2020	presidential	election,	two	election	security	
experts	recently	quit	Verified	Voting,	a	respected	election	accountability	
group,	in	protest.	They	claim	that	it	has	been	downplaying	security	risks	in	
popular	voting	machines.	

Richard	DeMillo,	a	Georgia	Tech	professor	who	sat	on	Verified	Voter’s	
advisory	board,	just	left	the	group,	soon	after	the	departure	of	UC	Berkeley	
statistics	professor	Philip	Stark,	a	board	member	who	sent	a	fiery	letter	of	
resignation	on	November	21st.	Stark	and	DeMillo	believe	that	Verified	Voting	
has	been	giving	election	officials	false	confidence	in	their	voting	machines	
and	providing	cover	for	the	companies	that	make	and	sell	the	machines.	

In	his	resignation	letter,	Stark	accused	the	group	of	being	on	the	“wrong	side”	
by	approving	pricey	new	voting	systems	that	replace	hand-marked	ballots	
with	computer-printed	ballot	summary	cards	[BMD],	the	accuracy	of	which	
he	questions	since	they	depend	on	potentially	insecure	software.	.	.	

Since	the	election	interference	in	2016,	many	states	and	localities	have	been	
moving	to	voting	machines	called	ballot	marking	devices	that	record	the	
voter’s	choices	digitally	and	also	print	them	on	a	paper	ballot	as	a	backup.	
And	there’s	the	disconnect.	The	findings	of	the	RLA	depend	totally	on	the	
assumption	that	the	paper	ballots	accurately	reflect	the	choices	of	the	voter.	
Stark	and	DeMillo	warn	against	making	that	assumption.	

“Because	there	is	software	between	the	voter	and	the	paper,	what	the	paper	
shows	might	not	be	what	the	voter	did	or	saw	.	.	.	on	the	device,”	Stark	told	
me.	That’s	because	the	software	could	be	hacked	and	caused	to	create	a	false	
paper	ballot.	In	close	elections,	it	might	take	only	a	small	number	of	these	to	
change	the	result.”	

And	then	finally,	lest	anyone	think	the	so-called	audit	in	Georgia	of	it’s	
Dominion	machines	(the	same	machines	as	in	Maricopa,	Co.)	answered	any	
questions	about	Dominion,	Stark	says	“In	Georgia	and	particular,	the	kind	of	
audit	that	was	done	is	called	a	ballot	polling	audit,	and	a	ballot	polling	and	it	
doesn’t	even	check	the	tabulation	at	all,”	Stark	told	me.	“It	just	checks	whether	
there	is	a	sufficiently	large	majority	to	report	a	winner	and	a	sufficiently	
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large	sample	that	it’s	implausible	that	somebody	else	won.”	(italics	and	
underline	is	added)2.	

4)	These	are	but	two	examples	of	why	no	one	should	rely	on	merely	a	standalone	
analysis	without	taking	into	account	the	real	world	background	and	facts.	Yet	this	is	
precisely	the	argument	Dr.	Reddon	posits.		Without	context,	it	becomes	merely	an	
analytical	argument	of	whose	facts,	which	data,	what	approach	is	the	superior	one.	
While	we	are	comfortable	with	our	approach,	which	I	will	more	thoroughly	outline	
later,	we	would	not	argue	it	alone	is	sufficient	to	eliminate	all	other	context	and	
would	say	the	same	for	Dr.	Reddon’s	thesis.				

5)	This	leads	me	to	the	second	problem	which	is	that	there	are	the	many	
documented	vulnerabilities	in	Dominion’s	voting	system	wherein	the	votes	are	
demonstrably	switched,	and	many	experts	have	testified	and	written	about	the	
many	ways	this	can	be	accomplished.		These	proven	problems	go	more	directly	to	
the	real	question	at	hand	and	have	been	extensively	examined	by	experts	include	
Harri	Hursti,	Matt	Blaze	of	Georgetown	University	and	John	Halderman	of	Michigan,	
and	there	are	many	others.3	The	State	of	Texas	has	refused	to	certify	Dominion	for	
use	in	Texas	due	to	it’s	deficiencies,	saying	“Specifically,	the	examiner	reports	raise	
concerns	about	whether	the	Democracy	Suite	5.5-A	system	is	suitable	for	its	
intended	purpose;	operates	efficiently	and	accurately;	and	it	safe	from	fraudulent	or	
unauthorized	manipulation”.4																																		.		
	
6)	Further,	spot	field	testing	of	results	in	Antrim	Co.,	MI.	that	uses	the	same	
Dominion	equipment	as	most	of	Georgia.,	have	now	shown	in	Antrim	Co.	that	as	a	
result	of	a	hand	recount,	6,000	votes	were	switched	by	the	machines.	Additionally,	a	
re-tabulation	on	November	6th	of	the	November	3rd	tabulated	results	in	Central	
Lake	Township	yielded	dramatically	different	results	as	well	(see	attached	Antrim	
Report	V1.7).			Then	on	December	3rd,	from	Ware	Co.,	Georgia	(that	also	uses	the	
same	Dominion	equipment	as	Maricopa	Co.)	comes	the	report	and	sworn	affidavit	of		
Garland	Favorito	that	a	hand	recount,	as	reported	in	Voter/GA	“confirmed	the	
Dominion	Democracy	Suite	5.5	system	used	throughout	Georgia	flipped	dozens	of	
votes	cast	in	at	least	one	county	for	President	Donald	Trump	to	former	Vice	
President	Joe	Biden	during	the	November	3,	2020	election.	Dominion	vote	flipping	
from	Trump	to	Biden	was	previously	believed	to	have	occurred	only	in	Antrim	
County,	Michigan	where	the	system	swapped	6,000	votes	from	Trump	to	Biden.		

																																																								
2	https://www.fastcompany.com/90441559/two-experts-quit-election-accountability-group-over-
claims-it-has-been-endorsing-untrustworthy-machines	
	
3	2006	Hacking	Democracy	video	
2020	Kill	Chain	video	
Everest	Report	
C-Span	Panel:	ICIT	-	Cybersecurity	and	U.S.	Voting	Systems	(2016)		
Matt	Blaze	Testimony	before	before	US	Hse.	Comm.	On	Administration	(1/9/20)		
Red	Team	Testing	Report	Dominion	Democracy	Suite	4.14-A	and	Dominion	Democracy	Suite	4.14.A.1	
w/	Adjudication	2.4		-	11	-18	-14	-	Freeman,	Craft,	McGregor	Group	
	
4	https://www.sos.texas.gov/elections/forms/sysexam/dominion-d-suite-5.5-a.pdf	
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In	Georgia,	Ware	County	Elections	Director	confirmed	that	the	recently	completed	
hand	count	audit	totals	showed	the	total	electronic	vote	count	shorted	Donald	
Trump	37	votes	and	added	those	37	votes	to	totals	for	Joe	Biden.	The	74	affected	
votes	represents	.52%	of	the	14,192	county	votes	cast,	exactly	double	Biden’s	total	
statewide	margin	of	.26%”.	5	

And	from	Maricopa	Co.	AZ	where	Dominion	is	also	the	vote	counting	system	comes	
further	proof	that	the	same	sort	of	machine	vote	switching	behavior	is	happening	
there.		The	sworn	affidavit	of	GOP	chairwoman	Linda	Brickman	as	reported	in	the	
Epoch	Times	saying	“Maricopa	County	GOP	chairwoman	Linda	Brickman	on	Nov.	30	
testified	before	members	of	the	Arizona	State	Legislature	that	she	personally	
observed	votes	for	President	Donald	Trump	being	tallied	as	votes	for	Democratic	
presidential	nominee	Joe	Biden	when	input	into	Dominion	machines.	

Brickman,	the	GOP	head	of	one	of	the	country’s	largest	counties	and	a	veteran	county	
elections	worker,	submitted	her	testimony	in	a	sworn	affidavit	under	penalty	of	
perjury.	She	testified	that	she	and	her	Democratic	partner	witnessed	“more	than	
once”	Trump	votes	default	and	shift	to	Biden	when	they	were	entering	votes	into	
Dominion	machines	from	ballots	that	couldn’t	be	read	by	machines.	

7)	This	brings	me	to	Dr.	Reddon’s	totally	incorrect	assertions	about	the	use	of	
algorithms	being	used	in	the	Dominion	voting	machines.		The	use	of	an	algorithm	
being	used	in	the	vote	counting	is	evident	from	a	number	of	perspectives.	First,	
there	are	decimal	places	being	incorporated	into	the	supposed	vote	totals	instead	of	
whole	number	votes.	This	can	be	viewed	from	the	NYT	times	Edison	data.		In	the	
time	series	shown	below,	note	the	percentages	in	Time	Series	2020-11-
04T01:10:54Z		that	shows	3	decimal	places	(.471)	displayed	in	the	percentage	
distribution	for	Biden	of	the	579,645	votes.	But	note	Trump	percentage	is	only	2	
decimal	places	(.52).		One	might	wish	to	argue	that	the	issue	of	decimal	places	
appearing	in	the	vote	number	is	simply	due	to	the	fact	only	3	decimal	places	are	
displayed,	and	that	if	20	or	30	decimal	places	were	displayed,	multiplying	the	
percentage	decimal	by	the	total	votes	would	yield	whole	numbers	appearing	as	
votes,	instead	of	points	with	decimal	places.	And	therefore	there	is	no	evidence	in	
this	illustration	that	an	allocative	algorithm	was	utilized.	The	problem	with	this	is	
two-fold.	The	first	is	the	percentages	do	not	come	close	to	100%	regardless	of	
rounding.	But	the	much	bigger	problem	is	that	by	displaying	only	2	decimal	places	
for	Trump	when	3	could	clearly	be	displayed,	makes	it	clear	that	Trump’s	share	of	
the	579,645	votes	is	EXACTLY	.52	at	that	time.		Therefore,	multiplying	.52	X	the	
579,645	vote	total	yields	301415.4	votes	for	Trump,	a	vote	that	clearly	displays	
decimals.	This	is	totally	contrary	to	Dr.	Rodden	assertion	that	Dominion	RCV	voting	
is	incapable	of	producing	non-integer	vote	totals,	and	if	he	were	to	read	Dominion’s	
own	manual	he	would	find	it	too	doesn’t	agree	with	him.	See	“Fixed	Precision	
Decimals”	in	the	manual	page	below:	
 

																																																								
5	https://voterga.files.wordpress.com/2020/12/press-release-dominion-flips-trump-votes-to-biden-
in-ga-county.pdf	
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Source: https://static01.nyt.com/elections-assets/2020/data/api/2020-11-
03/race-page/georgia/president.json	
 

 
Illustration	calculating	the	“points”	for	each	candidate	from	the	NYT	Edison	time	series	by	
multiplying	the	votes	by	the	percentage	to	show	the	calculated	votes/	(TV	=	Trump	Votes)	(BV	=	
Biden	Votes)	
 
 
Source: Democracy Suite

 
EMS Results Tally & Reporting User Guide  

Version: 5.11-CO::7 May 28, 2019 
 

  
			
	
8)	The	second	piece	of	evidence	that	an	algorithm	is	being	utilized	comes	from	our	
observation	that	the	percentage	of	the	votes	submitted	in	each	batch	that	went	

state	 timestamp	 eevp	 trump	%	 biden	%	 TV	 BV	
georgia	 2020-11-04T01:04:54Z	 10	 0.495	 0.495	 257210.415	 257210.415	
georgia	 2020-11-04T01:05:56Z	 10	 0.502	 0.488	 268269.302	 260787.688	
georgia	 2020-11-04T01:06:57Z	 11	 0.516	 0.474	 293312.46	 269438.19	
georgia	 2020-11-04T01:10:54Z	 11	 0.52	 0.471	 301415.4	 273012.795	
georgia	 2020-11-04T01:11:58Z	 12	 0.512	 0.478	 332111.36	 310057.09	
georgia	 2020-11-04T01:12:16Z	 12	 0.517	 0.474	 339754.822	 311496.684	
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towards	a	candidate	remain	unchanged	for	a	long	series	of	time	and	for	a	number	of	
consecutive	batches	is	extremely	concerning.	Further,	the	percentage	for	Trump	
decreases	in	a	mathematically	extremely	consistent	pattern.	The	red	arrows	
indicate	the	impossible	consistencies.		The	statistical	impossibility	of	the	consistent	
percentage	reported	to	Biden	approaches	zero.	This	makes	clear	an	algorithm	in	the	
election	system	is	allocating	votes	based	on	a	percentage.		

	
	
	
9)	These	sorts	of	problems,	ranging	from	clear	cyber	vulnerabilities	from	inside	or	
outside	actors	to	an	algorithm	actually	“awarding”	or	“distributing”	points	instead	of	
whole	votes,	simply	should	never	occur	in	a	secure	voting	system	and	all	of	these	
are	proof	Dominion	EMS	system	is	not	secure.	
	
10)	This	leads	me	to	the	third	problem	in	Dr.	Reddon’s	analysis	that	concerns	actual	
proof	of	illegal	activities	with	respect	to	the	actions	of	individuals	operating	the	
election,	be	they	Dominion	personnel	or	county	personnel.		The	ease	and	possibility	
of	this	type	of	activity	is	most	graphically	laid	out	in	video	footage	first	presented	at	
the	Subcommittee	of	Georgia	Oversight	Committee	on	December	3,	2020	wherein	it	
was	made	clear	that	observers	of	the	Georgia	count	were	mis-led	into	thinking	that	
counting	had	stopped	and	immediately	after	clearing	the	room	boxes	of	ballots	were	
pulled	from	under	tables	and	a	mad	dash	for	counting	them	ensued,	including	
excerpts	where	stacks	of	ballots	were	scanned	multiple	times.6		Unfortunately,	
Dominion	equipment	doesn’t	preclude	multiple	scans	and	repetitive	counting	of	the	
same	ballots.	
	
11)	With	regards	to	most	of	the	questions	raised	by	Dr.	Reddon	as	to	ASOG’s	
analysis	of	Voting	irregularities	in	Georgia,	and	it’s	sources,	I	list	the	following	full	
report:	
	
	

																																																								
6	https://twitter.com/KanekoaTheGreat/status/1335027487357616128 
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*HRUJLD�5HSRUW��

	

*HRUJLD�&RUUHFWHG�9RWHV�
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*HRUJLD�3UHFLQFW�/HYHO�%\��$62*�
*$�3UHFLQFWV���6LPXOWDQHRXV�0DVVLYH�5HSRUWLQJ�DW�����������7������������=�

7KH�ODUJHVW�EDWFK�RI�UHOHDVHG�YRWHV�LQ�*$�ZDV�DURXQG����N�DW�RQFH��7KLV�LV�ZD\�ODUJHU�WKDQ�DQ\�RWKHU�EDWFK�
RI�YRWHV�UHOHDVHG�LQ�*HRUJLD�LQ�WKH������86$�*HQHUDO�(OHFWLRQ�DQG�LW�FDPH�DW�D�FRQYHQLHQW�WLPH��+XQGUHGV�
RI�SUHFLQFWV�UHSRUWHG�DEQRUPDOO\�KLJK�QXPEHUV�RI�FRXQWHG�YRWHV�VLPXOWDQHRXVO\��

	

)RU�EDWFKHV�WKDW�FRQWDLQ�������YRWHV��%LGHQ�FRQVLVWHQWO\�JHWV�D�KLJKHU�SHUFHQWDJH�IRU�WKDW�JURXS�RI�YRWHV��
)RU�H[DPSOH��WKHUH�DUH�����LQVWDQFHV�RI����YRWHV�LQ�D�EDWFK��%LGHQ�ZRQ�������RI�WKRVH�YRWHV��
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'DWD�GHULYHG�IURP�>6RXUFH��&ODULW\���6WDWH�RI�*$�ZHEVLWH@�DUH�SUHVHQWHG�FRPSDULQJ�WKH�WRWDO�YRWHV�E\�
3UHVLGHQWLDO�FDQGLGDWH�LQ�WKH�VWDWH�RI�*HRUJLD�����&RXQWLHV�ZHUH�DQDO\]HG��DQG�WKHVH����FRXQWLHV�ZHUH�
VHOHFWHG�WR�LQFOXGH�LQ�WKH�JUDSK�ZKHUH�WKHUH�ZDV�WKH�KLJKHVW�LQFUHDVH�LQ�'HPRFUDW�YRWHV�EHWZHHQ������DQG�
������:LWKLQ�HDFK�FRXQW\��RQO\�WKH�WRS���SUHFLQFWV�DUH�VKRZQ�EDVHG�XSRQ�WKH�WRWDO�'1&�YRWH�LQ�������7KH�
�GDUN�UHG��VWDFNHG�EDU�UHSUHVHQWV�YRWHV�UHFHLYHG�E\�3UHVLGHQW�7UXPS�LQ������ZLWK�WKH�JDLQ�LQ������
UHSUHVHQWHG�E\�WKH��OLJKW�UHG��VWDFNHG�EDU��7KH��GDUN�EOXH��VWDFNHG�EDU�UHSUHVHQWV�YRWHV�UHFHLYHG�E\�
FDQGLGDWH�&OLQWRQ�LQ������ZLWK�WKH�JDLQ�LQ������E\�FDQGLGDWH�%LGHQ�UHSUHVHQWHG�E\�WKH��OLJKW�EOXH��VWDFNHG�
EDU��&RXQWLHV�DUH�LQ�GHVFHQGLQJ�RUGHU�IURP�OHIW�WR�ULJKW�E\�WKH���RI�YRWHV�JDLQHG�E\�%LGHQ�LQ������YV�
&OLQWRQ�LQ�������7KH�EOXH�OLQH�LV�SORWWHG�DJDLQVW�WKH�ULJKW�D[LV�DQG�UHSUHVHQWV�WKH���JDLQ�IRU�%LGHQ�RYHU�
&OLQWRQ�LQ�������RU�WKH�UDWLR�EHWZHHQ�WKH�OLJKW�EOXH�DQG�GDUN�EOXH�VWDFNHG�EDUV��)XUWKHU�DQDO\VLV�LV�
UHFRPPHQGHG�IRU�DQ\�SUHFLQFW�ZKHUH�WKH�%LGHQ�JDLQ�LV�!�����HVSHFLDOO\�LQ�SUHFLQFWV�ZKHUH�WKHUH�LV�QRW�D�
FRUUHVSRQGLQJ��
DJH�JDLQ�IRU�7UXPS��,Q�D�FORVHO\�FRQWHVWHG�HOHFWLRQ�JDLQV�RYHU�����DUH�H[FHSWLRQDO�DQG�
VWDWLVWLFDOO\�XQFRPPRQ�DQG�XVXDOO\�RQO\�H[SODLQDEOH�WKURXJK�UHGLVWULFWLQJ�DQG�RWKHU�VWUXFWXUDO�IDFWRUV��
7KHUH�DUH����SUHFLQFWV�GHSLFWHG�DPRQJ�WKHVH����FRXQWLHV�DQG�����WRWDO�SUHFLQFWV�ZKHUH�%LGHQ�JDLQ�LV�!�����
UHSUHVHQWLQJ�����RI�WRWDO�GHSLFWHG�SUHFLQFWV��

7RS����SUHFLQFWV�E\�FRXQW\�

	

�

�

�

�
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7RS���SUHFLQFWV�E\�FRXQW\�
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(YLGHQFH�RI�)UDXG�LQ�&RQMXQFWLRQ�ZLWK�8VH�RI�'RPLQLRQ�
%0'�0DFKLQHV�%\��$62*�
(YLGHQFH�RI�)UDXG�LQ�&RQMXQFWLRQ�ZLWK�8VH�RI�'RPLQLRQ�%0'�0DFKLQHV�
�
'DWD�8VHG�������9RWHV�E\�&RXQW\�������86�&HQVXV�GHPRJUDSKLFV�E\�FRXQW\�������8�6��(OHFWLRQ�
$VVLVWDQFH�&RPPLWWHH�YRWLQJ�PDFKLQH�LQIRUPDWLRQ��$OO�GDWD�LV�DYDLODEOH���
�

2YHUYLHZ�
:H�XVHG�PXOWLSOH�VWDWLVWLFDO�WRROV�DQG�WHFKQLTXHV�WR�H[DPLQH�LI�WKH�XVH�RI�YRWLQJ�PDFKLQHV�PDQXIDFWXUHG�E\�
GLIIHUHQW�FRPSDQLHV�DIIHFWHG������86�HOHFWLRQ�UHVXOWV��:H�IRXQG�WKH�XVH�RI�WKH�'RPLQLRQ�;�,&;�%0'�
�%DOORW�0DUNLQJ�'HYLFH��PDFKLQH��PDQXIDFWXUHG�E\�'RPLQLRQ�9RWLQJ�6\VWHPV��DQG�PDFKLQHV�IURP�+$57�
,QWHUFLYLF��DSSHDU�WR�KDYH�DEQRUPDOO\�LQIOXHQFHG�HOHFWLRQ�UHVXOWV��
�

.H\�)LQGLQJV��

•� In	counties	using	Dominion	BMD	voting	machines,	candidate	Biden	appears	
to	have	consistently	received	5%	more	votes	than	he	should	have	received	

•� Biden	over-performed	predicted/expected	values	in	78	%	of	the	counties	
that	used	Dominion	or	Hart	machines.	In	counties	with	other	machines,	
Biden	over-performed	only	46%	of	the	time	(anything	close	to	50%	is	
normal/expected)	
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�
0HWKRGRORJ\�

�
7KH�UHVHDUFK�XVHG�D�WZR�SKDVHG�DSSURDFK��3KDVH�2QH�GHYHORSHG�D�SUHGLFWLYH�PRGHO�ZKLFK�DFFXUDWHO\�
SUHGLFWHG�%LGHQ�UHVXOWV�IRU�HYHU\�8�6��FRXQW\��3KDVH�7ZR�XVHG�WKH�UHVXOWV�IURP�3KDVH�2QH�WR�LQYHVWLJDWH�LI�
UHVXOWV�IURP�FRXQWLHV�XVLQJ�PDFKLQHV�IURP�'RPLQLRQ�9RWLQJ�6\VWHPV��RU�DQ\�RWKHU�W\SH�RI�PDFKLQH��ZHUH�
VLJQLILFDQWO\�GLIIHUHQW�IURP�UHVXOWV�IURP�RWKHU�FRXQWLHV���

3KDVH�2QH�
2XU�GDWD�LQFOXGHG�YRWHV�IRU�HDFK�FRXQW\�LQ�WKH�8QLWHG�6WDWHV�DQG�8�6��&HQVXV�YDULDEOHV�IURP�������:H�
FRQGXFWHG�PXOWLSOH�UHJUHVVLRQ�DQDO\VLV�XVLQJ�8�6��&HQVXV�GDWD�WR�GHYHORS�D�PRGHO�HTXDWLRQ�WR�SUHGLFW�LQ�
DQ\�FRXQW\�ZKDW�SHUFHQWDJH�RI�WKH�YRWH�FRXOG�UHDVRQDEO\�EH�H[SHFWHG�WR�JR�WR�FDQGLGDWH�%LGHQ��:KLOH�
QDWXUDOO\�WKH�SHUFHQWDJH�%LGHQ�DFWXDOO\�DFKLHYHG�LQ�HDFK�FRXQW\�IOXFWXDWHV�IURP�WKH�SUHGLFWHG�YDOXH��ZH�
IRXQG�IRU�PRVW�FRXQWLHV�WKH�PRGHO�GRHV�D�JRRG�MRE�LQ�SUHGLFWLQJ�ZKDW�VKRXOG�EH�%LGHQ
V�SHUFHQWDJH�RI�YRWHV�
ZRQ���$�IHZ�FRXQWLHV�LQ�VRPH�6WDWHV�DUH�RXWOLHUV��6HH�RXU�DQDO\VLV�SDSHU��,GHQWLILFDWLRQ�RI�&RXQWLHV�ZLWK�
3RWHQWLDO�)UDXGXOHQW�9RWH�&RXQWV���
7KH�JUDSK�EHORZ�VKRZV��IRU�HDFK�FRXQW\��RXU�SUHGLFWHG�YDOXHV�IRU�%LGHQ�SORWWHG�DJDLQVW�WKH�DFWXDO�ILQDO�
WDOO\�DWWULEXWHG�WR�%LGHQ���1RWH�WKH�YDOXHV�JR�IURP���������IRU�%LGHQ��WR���������IRU�%LGHQ����$V�HYLGHQFH�
LQ�WKH�JUDSK��WKH�SUHGLFWLYH�PRGHO�GRHV�D�JRRG�MRE�RI�SUHGLFWLQJ�DFWXDO�YDOXHV�IRU�%LGHQ�±�ZLWK�WKH�DFWXDO�
YDOXHV�IRU�%LGHQ�EHLQJ�VFDWWHUHG�VHHPLQJO\��UDQGRPO\��DERYH�DQG�EHORZ�DQ�XQVHHQ�FHQWHUOLQH��7KHUH�DUH�
VRPH�GDWD�SRLQWV�WKDW�DUH�WRR��H[WUHPH��±�ZKLFK�FRXOG�LQGLFDWH�IUDXGXOHQW�GDWD�LQ�WKRVH�FRXQWLHV��+RZHYHU��
RYHUDOO��WKH�PRGHO�GRHV�D�JRRG�MRE�RI�SUHGLFWLQJ�DFWXDO�%LGHQ�YRWH�SHUFHQWDJHV���

�

�
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3KDVH�7ZR�
$IWHU�ZH�GHYHORSHG�RXU�SUHGLFWLYH�PRGHO��ZH�REWDLQHG�D�GDWD�ILOH�IURP�WKH�8�6��(OHFWLRQ�$VVLVWDQFH�
&RPPLVVLRQ�VKRZLQJ�WKH�YRWLQJ�PDFKLQHV�XVHG�E\�HDFK�FRXQW\�LQ�WKH�8QLWHG�6WDWHV��5HFHQW�PHGLD�UHSRUWV�
FDOOHG�LQWR�TXHVWLRQ�WKH�PDFKLQHV�IURP�'RPLQLRQ�9RWLQJ�6\VWHPV��VR�ZH�GHFLGHG�WR�ORRN�DW�RXU�GDWD�WR�
GHWHUPLQH�LI�WKH�HOHFWLRQ�UHVXOWV�ZHUH�WKH�VDPH�LQ�FRXQWLHV�WKDW�XVHG�'RPLQLRQ�PDFKLQHV�FRPSDUHG�WR�WKH�
UHVW�RI�WKH�FRXQWLHV���

%DVLF�$QDO\VLV����%LGHQ�3HUIRUPDQFH�E\�0DFKLQH�7\SH�

7R�DLG�LQ�WKLV�UHVHDUFK�ZH�FDOFXODWHG�WKH�QXPEHU�RI�SHUFHQWDJH�SRLQWV�%LGHQ�ZDV�RYHU�RU�XQGHU�RXU�
SUHGLFWHG�YDOXH�LQ�HDFK�FRXQW\��2XU�LQLWLDO�DQDO\VLV�WKHQ�H[DPLQHG�%LGHQV
V�RYHU�XQGHU�SHUIRUPDQFH�DJDLQVW�
YRWLQJ�PDFKLQH�W\SH��7KH�UHVXOWV�IRU�DQ\�PDFKLQH�W\SH�VKRXOG�DYHUDJH�DURXQG�]HUR��7KH�UHVXOWV�IRU�PRVW�
PDFKLQH�W\SHV�DUH�DV�ZH�ZRXOG�H[SHFW��%LGHQ
V�RYHU�XQGHU�SHUIRUPDQFH�DYHUDJHV�QHDU�]HUR�IRU�PRVW�
FRXQWLHV�PDFKLQHV��+RZHYHU��WKH�HOHFWLRQ�UHVXOWV�IURP�FRXQWLHV�XVLQJ�+DUW�PDFKLQHV�DQG�WKH�,PDJHFDVW�
;�,&;�%0'�IURP�'RPLQLRQ�9RWLQJ�6\VWHPV�KDYH�DEQRUPDOO\�KLJK�DYHUDJH�RYHU�DFKLHYHPHQW�E\�
FDQGLGDWH�%LGHQ��
7KH�IROORZLQJ�JUDSK�VKRZV�WKDW�LQ�FRXQWLHV�WKDW�XVHG�WKH�'RPLQLRQ�%0'�GHYLFH��%LGHQ
V�SHUIRUPDQFH�
ZDV�DSSUR[LPDWHO\�ILYH�SHUFHQWDJH�SRLQWV�KLJKHU��'RPLQLRQ�%0'��RU�VL[�SHUFHQWDJH�SRLQWV�KLJKHU�
�+DUW��WKDQ�LW�VKRXOG�KDYH�EHHQ���
�
�
�
%DVLF�$QDO\VLV����%LGHQ�2YHU�$FKLHYHPHQW�E\�&RXQW\�E\�0DFKLQH�7\SH�

1H[W��ZH�VLPSO\�FRXQWHG��IRU�HDFK�PDFKLQH�W\SH��WKH�QXPEHU�RI�FRXQWLHV�LQ�ZKLFK�%LGHQ�RYHU�SHUIRUPV�
H[SHFWDWLRQV�DQG�WKH�QXPEHU�RI�FRXQWLHV�LQ�ZKLFK�KH�XQGHU�SHUIRUPV��,Q�QRUPDO�FLUFXPVWDQFHV�DQ\�
FDQGLGDWH�VKRXOG�SHUIRUP�DERYH�H[SHFWDWLRQV�URXJKO\�����RI�WKH�WLPH�DQG�XQGHU�SHUIRUP�URXJKO\�����RI�
WKH�WLPH���
:H�VHH�WKLV�QRUPDO�UHVXOW�LQ�WKH��2WKHU��PDFKLQH�FRXQWLHV��ZLWK�FDQGLGDWH�%LGHQ�SHUIRUPLQJ��DERYH��
H[SHFWHG�YDOXHV�����RI�WKH�WLPH��+RZHYHU��LQ�WKH�'RPLQLRQ�PDFKLQH�FRXQWLHV��%LGHQ�SHUIRUPV�DERYH�
H[SHFWDWLRQV�����RI�WKH�WLPH��7KLV�LV�KLJKO\�LQGLFDWLYH��DQG�������VWDWLVWLFDOO\�VLJQLILFDQW��WKDW�
VRPHWKLQJ�VWUDQJH�LV�RFFXUULQJ�ZLWK�WKH�'RPLQLRQ�+DUW�PDFKLQHV��
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�
�

7KLV�XQXVXDO�RYHU�XQGHU�SHUIRUPDQFH�DSSHDUV�LQ�DQRWKHU�VHW�RI�JUDSKV��,Q�WKH�ILUVW�JUDSK�EHORZ��ZH�VHH�
%LGHQ
V�DFWXDO�SHUFHQWDJH�UHVXOW�SORWWHG�DJDLQVW�RXU�SUHGLFWHG�SHUFHQWDJH�IRU�HYHU\�FRXQW\�LQ�WKH�8QLWHG�
6WDWHV��7KH�EOXH�OLQH�LV�RXU�FHQWHU��SUHGLFWLRQ��OLQH��)RU�QRUPDO�FLUFXPVWDQFHV�KDOI�WKH�FRXQWLHV�VKRXOG�EH�
DERYH�WKH�EOXH�OLQH�DQG�KDOI�EHORZ��$�YLVXDO�FKHFN�VKRZV�WKLV�WR�EH�WUXH�±�DQG�WKH�DFWXDO�SHUFHQWDJHV�DUH�DQ�
DFFHSWDEOH�����RI�FRXQWLHV�ZLWK�%LGHQ�RYHU�SHUIRUPLQJ�DQG�����ZLWK�KLP�XQGHUSHUIRUPLQJ���

�

� �
�
&RPSDUH�WKDW��QRUPDO��JUDSK�DJDLQVW�WKH�IROORZLQJ�JUDSK�WKDW�VKRZV�WKH�VDPH�GDWD��H[FHSW�WKLV�WLPH�OLPLWHG�
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WR�FRXQWLHV�ZLWK�'RPLQLRQ
V�;�,&;�PDFKLQHV��7KLV�WLPH�WKH�PDMRULW\�RI�FRXQWLHV�������DUH�$%29(�WKH�
SUHGLFWLRQ�OLQH��7KLV�PHDQV�%LGHQ�SHUIRUPHG�EHWWHU�WKDQ�H[SHFWHG�WRR�RIWHQ�IRU�WKLV�WR�EH�FRQVLGHUHG�
�QRUPDO��HOHFWLRQ�UHVXOWV��2QO\�����RI�WKH�FRXQWLHV�WKDW�XVHG�'RPLQLRQ�;�,&;�PDFKLQHV�XQGHUSHUIRUPHG�
IRU�%LGHQ��7KLV�DEQRUPDOLW\�LV�VLJQLILFDQW�DW�WKH�������VWDWLVWLFV�OHYHO��:H�DUH�YHU\�FHUWDLQ�VRPHWKLQJ�
XQXVXDO�LV�RFFXUULQJ��

�

�
&+$,'�$QDO\VLV�

�
2XU�ILUVW�DGYDQFHG�DQDO\VLV�ZDV�D�&+$,'�DQDO\VLV��&KL�6TXDUHG�$XWRPDWLF�,QWHUDFWLRQ�'HWHFWLRQ��ZKLFK�LV�
GHVLJQHG�WR�VHDUFK�WKURXJK�YDULDEOHV�DQG�YDULDEOH�YDOXHV�DQG�VHJUHJDWH�WKHP�LQWR�JURXSV�ZLWK�VLPLODU�
UHVXOWV��,Q�WHUPV�RI�RXU�GDWD��WKLV�PHDQV�WKH�&+$,'�DOJRULWKP�VHDUFKHG�WKURXJK�WKH�GLIIHUHQW�W\SHV�RI�
YRWLQJ�PDFKLQHV�XVHG�±�DQG�JURXSHG�WKH�PDFKLQHV�WRJHWKHU�WKDW�VKRZ�VLPLODU�UHVXOWV��,I�WKH�PDFKLQHV�DUH�
QRW�KDYLQJ�DQ�LPSDFW�RQ�WKH�UHVXOWV��WKH�UHVXOWLQJ�&+$,'��WUHH��ZLOO�QRW�KDYH�DQ\�JURXSV��
,Q�RXU�FDVH��WKH�&+$,'�DQDO\VLV�RI�YRWLQJ�PDFKLQHV�VKRZHG�ILYH�VHSDUDWH�JURXSV�RI�PDFKLQHV��
�

�
:KHQ�ORRNLQJ�DW�DOO�WKH�GDWD��QRGH����WKH�PHDQ�%LGHQ�RYHU�XQGHU�SHUIRUPDQFH�LV������7KLV�LV�ZKDW�\RX�
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H[SHFW�WR�VHH�IRU�D�GHFHQW�SUHGLFWLYH�PRGHO��7KH�&+$,'�DOJRULWKP�WKHQ�LGHQWLILHV���VHSDUDWH�JURXSV�RI�
PDFKLQHV��HDFK�ZKLFK�VHHP�WR�LPSDFW�WKH�UHVXOWV�E\�FHUWDLQ�DPRXQWV��7KH�ILUVW�WKUHH�JURXSV�YDU\�E\�MXVW�
�����RU������IURP�RYHUDOO�%LGHQ�RYHU�XQGHU�SHUIRUPDQFH�RI������7KHVH�PDFKLQHV�DUH�RSHUDWLQJ�FORVH�
WRJHWKHU�LQ�WHUPV�RI�UHVXOWV�DQG�GR�QRW�VKRZ�D�PDMRU�ELDV�IRU�RU�DJDLQVW�HLWKHU�FDQGLGDWH��7KHVH�PDFKLQHV�
LQFOXGH�VHYHUDO�EUDQGV�RI�PDFKLQHV��LQFOXGLQJ�RQH�ROGHU�'RPLQLRQ�PDFKLQH��(YROXWLRQ�,&(���7KH�IRXUWK�
DQG�WKH�ILIWK�JURXSV�H[KLELW�YHU\�GLIIHUHQW�EHKDYLRU���

�
7KH�IRXUWK�JURXS�FRQVLVWV�RI�FRXQWLHV�WKDW�XVH�'RPLQLRQ
V�,PDJHFDVW�%0'�GHYLFH�RU�+DUW
V�9HULW\�7RXFK�
:ULWHU�PDFKLQH��7KH�&+$,'�DOJRULWKP�VLQJOHG�RXW�WKH�FRXQWLHV�XVLQJ�WKHVH�PDFKLQHV��7KH\�KDYH�UHVXOWV�
WKDW�DYHUDJH�����SHUFHQWDJH�SRLQWV�DERYH�WKH�RYHUDOO�1RGH���PHDQ�RQ���������7KLV�PHDQV�LQ�FRXQWLHV�
XVLQJ�WKH�'RPLQLRQ�RU�+DUW�PDFKLQHV��%LGHQ�UHFHLYHG�����SHUFHQWDJH�SRLQWV�KLJKHU�WKDQ�KH�ZDV�
H[SHFWHG�WR�DFKLHYH�±�RU�OLNHO\�ZRXOG�KDYH�DFKLHYHG�LI�WKH�FRXQWLHV�XVHG�DQ\�RWKHU�W\SH�RI�PDFKLQH���

�
>7KH�ILUWK�JURXS�FRQVLVWV�RI�PDFKLQHV�VSHFLILFDOO\�GHOLQHDWHG�LQ�WKH�8�6��(OHFWLRQ�$VVLVWDQFH�&RPPLVVLRQ�
GDWD�DV��RWKHU���,QND9RWH��/$�&RXQW\���RU�&OHDU%DOORW��:KLOH�WKHVH�PDFKLQHV�FRXQWLHV�PD\�ZDUUDQW�
DGGLWLRQDO�LQYHVWLJDWLRQ��WKH\�ZHUH�XVHG�LQ�UHODWLYHO\�IHZ�FRXQWLHV��,QND9RWH�RQH�FRXQW\��/$�FRXQW\��&$���
&OHDU%DOORW�RQO\�HOHYHQ�FRXQWLHV��VR�WKH\�ZHUH�GURSSHG�IURP�IXUWKHU�LQYHVWLJDWLRQ�@�7KH�DERYH�ILQGLQJV�DUH�
VWDWLVWLFDOO\�VLJQLILFDQW�DW�WKH�������OHYHO�RU�KLJKHU��
�
*UDSKLFDO�$QDO\VLV�

�
7KH�&+$,'�DQDO\VLV�LQGLFDWHG�WKH�'RPLQLRQ�DQG�+DUW�PDFKLQHV�SURGXFHG�UHVXOWV�RQ�DYHUDJH������KLJKHU�
WKDQ�WKH\�VKRXOG�KDYH�EHHQ�FRPSDUHG�WR�FRXQWLHV�ZLWK�RWKHU�PDFKLQHV��7KH�QH[W�TXHVWLRQ�WR�DQVZHU�ZDV�
ZKHWKHU�WKLV�DYHUDJH�RI������ZDV�IURP�UHODWLYHO\�IHZ�FRXQWLHV�KDYLQJ�H[WUDRUGLQDULO\�KLJK�UHVXOWV�IRU�
%LGHQ��RU�LI�VHYHUDO�RI�WKH��'RPLQLRQ��FRXQWLHV�ZHUH�VKRZLQJ�XQXVXDOO\�KLJK�UHVXOWV���

�
$�JUDSK��VKRZQ�QH[W�SDJH��FOHDUO\�VKRZV�WKDW�WKH�YRWHV�IURP�FRXQWLHV�XVLQJ�'RPLQLRQ�PDFKLQH�IROORZV�D�
GLVWLQFW�DQG�XQXVXDO�SDWWHUQ��ZKLFK�LV�LQ�IDFW�D�YHU\�SUHGLFWDEOH�PDWKHPDWLFDO�SDWWHUQ��,I�WKH�'RPLQLRQ�
FRXQWLHV�ZHUH�DFWLQJ�DV�WKH\�VKRXOG�±�OLNH�DOO�WKH�RWKHU�FRXQWLHV�±�WKHQ�WKH�JUHHQ�GRWV��UHSUHVHQWLQJ�%LGHQ
V�
UHVXOWV�LQ�FRXQWLHV�ZLWK�'RPLQLRQ�+DUW�PDFKLQHV��LQ�WKH�JUDSK�EHORZ�ZRXOG�RYHUOD\�WKH�EOXH�GRWV��%LGHQ�
UHVXOWV�LQ�DOO�RWKHU�FRXQWLHV��LQ�D�VLPLODU���PL[HG�XS��UDQGRP�IDVKLRQ���

:H�GR�QRW�VHH�WKLV��,QVWHDG��ZH�VHH�WKH�JUHHQ�GRWV�FHQWHUHG�KLJKHU�WKDQ�WKH�FHQWHU�RI�WKH�EOXH�GRWV��PHDQLQJ�
WKH�'RPLQLRQ�FRXQWLHV�ZHUH��RQ�DYHUDJH��SHUIRUPLQJ�FRQWLQXRXVO\�DERYH�WKH�SUHGLFWHG�YDOXHV�IRU�%LGHQ�
KDG�WKH�FRXQWLHV�XVLQJ�DQ\�RWKHU�PDFKLQHV��7KLV�LQGLFDWHV�WKH�SRWHQWLDO�IUDXG�ZDV�ZLGHVSUHDG�DQG�
LPSDFWHG�YRWH�FRXQWV�LQ�D�V\VWHPDWLF�PHWKRG�DFURVV�PDQ\�PDFKLQHV�DQG�FRXQWLHV���
�
*UDSK��'RPLQLRQ�+DUW�%0'�0DFKLQHV�YV��2WKHU�0DFKLQHV�
�*UHHQ� �'RPLQLRQ�+DUW��%OXH� �$OO�2WKHUV��
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�
7R�DLG�LQ�WKLV�JUDSKLFDO�DQDO\VLV�DERYH�ZH�DGGHG�FHQWHU�OLQHV�IRU�WKH�'RPLQLRQ�+DUW�FRXQWLHV�DQG�WKH��RWKHU�
PDFKLQH��FRXQWLHV���VHH�JUDSK�QH[W�SDJH���7KH�JUHHQ�FHQWHUOLQH�IRU�WKH�'RPLQLRQ�+DUW�FRXQWLHV�VWD\V�DERYH�
WKH�FHQWHUOLQH�IRU�WKH�EOXH��RWKHU�PDFKLQH��FRXQWLHV�±�FOHDUO\�LQGLFDWLQJ�WKH�SDWWHUQ�RI�FRXQWLHV�ZLWK�
'RPLQLRQ�PDFKLQHV�FRQWLQXRXVO\��RXWSHUIRUPLQJ��WKH�RWKHU�FRXQWLHV�ZLWK�RWKHU�PDFKLQHV��WR�WKH�EHQHILW�RI�
FDQGLGDWH�%LGHQ���

� �
�
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7KH�HTXDWLRQ�RI�WKH�EOXH�FHQWHU�OLQH�IRU��2WKHU�PDFKLQHV��FRXQWLHV�LV��
%LGHQ�$FWXDO� ���������[3UHGLFWHG�%LGHQ�
7KH�HTXDWLRQ�RI�WKH�JUHHQ�OLQH�RI��'RPLQLRQ�+DUW��FRXQWLHV�LV��
%LGHQ�$FWXDO� ������������[�3UHGLFWHG�%LGHQ��
7KH�VORSHV�RI�WKHVH�WZR�OLQHV�DUH��QHDUO\��LGHQWLFDO�������YV��������2WKHUZLVH��WKH�YDOXHV�DUH�WKH�VDPH�
H[FHSW�IRU�WKH�GLIIHUHQFH�EHWZHHQ�WKH�LQWHUFHSW�VWDUWLQJ�YDOXHV�RI�����DQG�������7KH�GLIIHUHQFH�EHWZHHQ�
WKHVH�WZR�YDOXHV�LV�ILYH�SHUFHQWDJH�SRLQWV��7KLV�LQGLFDWHV�WKDW�WKH�'RPLQLRQ�+DUW�PDFKLQHV�PD\�KDYH�
EHHQ�SURJUDPPHG�RU�PDQLSXODWHG�WR�V\VWHPDWLFDOO\�DGG�ILYH�SHUFHQWDJH�SRLQWV�WR�%LGHQ
V�DFWXDO�YRWH�
FRXQW��$JDLQ��WKH�VWDWLVWLFDO�VLJQLILFDQFH�OHYHO�RI�WKHVH�UHVXOWV�LV�DERYH�������
�

&RQFOXVLRQ�
�
2XU�DQDO\VLV�RI�SXEOLFO\�DYDLODEOH�GDWD�VKRZV�HYLGHQFH�RI�SRVVLEOH�IUDXG�LQYROYLQJ�'RPLQLRQ�9RWLQJ�
6\VWHP
V�%0'�PDFKLQHV�DQG�+DUW�9HULW\�7RXFK�PDFKLQHV��7KH�DQDO\VLV�VKRZV�'RPLQLRQ�PDFKLQHV�PD\�
KDYH�EHHQ�XVHG�IUDXGXOHQWO\�LQ�PXOWLSROH�FRXQWLHV�DFURVV�WKH�FRXQWU\��,W�DSSHDUV�WKH�IUDXG�PD\�KDYH�EHHQ�
VRPH�W\SH�RI�V\VWHPDWLF�SURJUDPPLQJ�UHVXOWLQJ�LQ�WKH��RYHU�SHUIRUPDQFH��RI�FDQGLGDWH�%LGHQ�E\�
DSSUR[LPDWHO\����LQ�PDQ\�RI�WKH�FRXQWLHV�LQ�ZKLFK�WKH�PDFKLQHV�ZHUH�XVHG��7KH�LQFUHDVHV�LQ�YRWHV�
RFFXUUHG�LQ�KXQGUHGV�RI�FRXQWLHV�LQ�WKH�8�6���
7KH�HOHFWLRQ�UHVXOWV�IURP�DQ\�FRXQW\�LQ�WKH�8�6��WKDW�XVHG�'RPLQLRQ�%0'�PDFKLQHV�RU�+DUW�,QWHUFLYLFV�
PDFKLQHV�DUH��LQ�RXU�RSLQLRQ��QRW�UHOLDEOH��)HGHUDO��6WDWH�DQG�ORFDO�RIILFLDOV�VKRXOG�WDNH�HYHU\�SRVVLEOH�
DFWLRQ�WR�LQYHVWLJDWH�DQG�FRUUHFW�WKH�FDOFXODWHG�WDOOLHV�RI�WKHLU�HOHFWLRQV�LI�WKH\�XVHG�DQ\�RI�WKHVH�PDFKLQHV�
LQ�WKH�YRWH�FRXQWLQJ��
,Q�FDVHV�ZKHUH�WKLV�LV�QRW�RQH�KXQGUHG�SHUFHQW�SRVVLEOH��DXWKRULWLHV�VKRXOG�QXOOLI\�WKH�YRWH�IURP�WKHLU�
HOHFWLRQ�GXH�WR�ODFN�RI�FHUWDLQW\�LQ�WKH�UHVXOWV��

*HRUJLD�7LPH�6HULHV�$QDO\VLV�%\��$62*�
6XPPDU\��

�
2YHUDOO��EDVHG�RQ�WKH�GDWD�H[DPLQHG��WKHUH�LV�HYLGHQFH�RI�YRWH�FRXQW�PDQLSXODWLRQ��VWURQJ�VWDWLVWLFDO�
VXJJHVWLRQ�RI�IUDXG��DQG�YHU\�VWURQJ�VWDWLVWLFDO�HYLGHQFH�WKDW�DOJRULWKPV�ZHUH�LQYROYHG�LQ�WKH�UHOHDVHG�YRWH�
FRXQWV��

'DWD�VRXUFH�(GLVRQ�5HVHDUFK�YLD�WKH�1HZ�<RUN�7LPHV�ZHEVLWH�
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�

7KH�WRS�JUDSK��

7KH�FXPXODWLYH�VSUHDG�LQ�SHUFHQWDJH�EHWZHHQ�7UXPS�DQG�%LGHQ�DW�DQ\�SRLQW�LQ�WLPH�GXULQJ�WKH�YRWH�
FRXQWLQJ�LV�VKRZQ�LQ�WKLV�JUDSK��ZKHUH�7UXPS�LV�SRVLWLYH�SHUFHQWDJH��
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,Q�RWKHU�ZRUGV��D�SRLQW�RQ�WKH�OLQH�LQ�WKLV�JUDSK�UHSUHVHQWV�ZKLFK�FDQGLGDWH�LV�LQ�WKH�OHDG�DW�DQ\�SRLQW�LQ�
WLPH��DQG�E\�KRZ�PXFK��0RYHPHQW�RI�WKH�OLQH�LQ�WKLV�JUDSK�LQGLFDWHV�FKDQJH�LQ�WKH�PDJQLWXGH�D�FDQGLGDWH�
LV�ZLQQLQJ�E\��,I�WKH�OLQH�VORSHV�XS��WKH�YRWHV�DUH�PRYLQJ�LQ�D�GLUHFWLRQ�WKDW�IDYRUV�7UXPS��,I�WKH�OLQH�VORSHV�
GRZQ��WKH�YRWHV�DUH�PRYLQJ�LQ�D�GLUHFWLRQ�WKDW�IDYRUV�%LGHQ��

7KH�PLGGOH�JUDSK��

7KH�WRWDO�DFFXPXODWHG�YRWHV�FRXQWHG�DW�DQ\�SRLQW�LQ�WLPH�IRU�HDFK�FDQGLGDWH�LV�UHSUHVHQWHG�LQ�WKLV�JUDSK��
5HG�LV�7UXPS��%OXH�LV�%LGHQ��

7KH�ORZHU�JUDSK��

(DFK�EDU�RQ�WKLV�JUDSK�UHSUHVHQWV�ZKDW�SHUFHQWDJH�RI�WKH�YRWHV�VXEPLWWHG�LQ�HDFK�EDWFK�ZHQW�WRZDUGV�D�
FDQGLGDWH��ZKHUH�7UXPS�LV�SRVLWLYH��DQG�%LGHQ�LV�QHJDWLYH��

$QDO\VLV��

7KHUH�DUH�PXOWLSOH�KLJKO\�DQRPDORXV�IHDWXUHV�LQ�WKLV�YLVXDOL]DWLRQ�RI�WKLV�VWDWH�LQ�WKH�86$������*HQHUDO�
(OHFWLRQ�YRWH�FRXQW�GDWD��

)LUVWO\��,�ZLOO�H[SODLQ�WKH�FRQWH[W�RI�WKH�ORZHU�JUDSK�DQG�DQDO\]H��(YHU\�EDWFK�RI�YRWH�FRXQWV�UHOHDVHG�
UHSUHVHQWV�YDULRXV�JURXSV�RI�SHRSOH�DQG�WKHLU�YRWHV��7KHVH�JURXSV�RI�SHRSOHV�YRWHV�DUH�H[SHFWHG�WR�KDYH�
YDULDQFH��HYHQ�LI�PXOWLSOH�EDWFKHV�ZHUH�SURGXFHG�RXW�RI�WKH�VDPH�JHRJUDSKLF�DUHD��/DUJH�QXPEHUV�RI�YRWHV�
EHWZHHQ�PXOWLSOH�FDQGLGDWHV�DUH�XQOLNHO\�WR�KDYH�WKH�VDPH�SHUFHQWDJH�RI�JRLQJ�WRZDUGV�D�FDQGLGDWH�
PXOWLSOH�WLPHV�LQ�GLIIHUHQW�EDWFKHV��:KDW�ZH�VHH�LQ�WKH�ORZHU�JUDSK�LQVWHDG�RI�WKH�H[SHFWHG�YDULDQFH�LQ�
SHUFHQWDJH�RI�YRWHV�JRLQJ�WR�7UXPS�RU�%LGHQ�LQ�HDFK�EDWFK�DUH�HDVLO\�GLVWLQJXLVKDEOH�WUHQGV��ZKLFK�DUH�
UHDOLVWLFDOO\�LPSUREDEOH��7KH�VWDWLVWLFDO�SUREDELOLW\�RI�WKDW�SDWWHUQ�RFFXUULQJ�WKURXJKRXW�WKH�JUDSK�
DSSURDFKHV�]HUR��7KH�REVHUYDWLRQ�RI�WKHVH�WUHQGV�QRW�RQO\�VWURQJO\�VXJJHVWV�IUDXG��EXW�DOVR�VXJJHVWV�
DXWRPDWHG�DQG�DOJRULWKPLF�WDPSHULQJ�RI�YRWH�FRXQWV��

7KHUH�LV�D�PHFKDQLFDO�FRUUHODWLRQ�EHWZHHQ�WKH�VXVSHFWHG�DOJRULWKPLFDOO\�JHQHUDWHG�YRWH�FRXQW�UHOHDVHV�
�ODEHOHG�LQ�EOXH�RQ�WKH�ERWWRP�JUDSK��DQG�WKH�UHODWLYH�GLIIHUHQFH�EHWZHHQ�WKH�OLQH�LQ�WKH�XSSHU�JUDSK�DQG�
]HUR��DQ�LQWHUVHFWLRQ�ZLWK�WKH�OLQH�DW�\ ��LQ�WKH�XSSHU�JUDSK�LQGLFDWHV�D�FKDQJH�LQ�ZKLFK�FDQGLGDWH�LV�
OHDGLQJ���)XUWKHUPRUH��DV�VRRQ�DV�WKH�OLQH�LQ�WKH�XSSHU�JUDSK�LQWHUVHFWV�ZLWK�\ ���WKH�DOJRULWKPLFDOO\�
JHQHUDWHG�YRWH�FRXQW�UHOHDVHV�VZLWFK�WR�WKH�RSSRVLQJ�VLGH���SRVVLEO\�WR�HLWKHU�PDLQWDLQ�RU�HHN�LQ�D�%LGHQ�
YLFWRU\��

2QFH�WKH�PDMRULW\�RI�DSSDUHQW�UHDO�DQG�RUJDQLF�YRWHV�FHDVHG�WR�EH�FRXQWHG��ZH�DUH�OHIW�ZLWK�ODUJH�VZDWKV�RI�
UHOHDVHG�YRWH�FRXQWV�WKDW�UHSHDWHGO\�KDYH�WKH�VDPH�H[DFW�SHUFHQWDJH�RI�YRWHV�LQ�HDFK�UHOHDVH�JRLQJ�WR�%LGHQ��
%\�H[DFW��,�PHDQ�H[DFW��7KDW�LV�XQWLO�VWUD\�EDWFKHV�RI�DSSDUHQW�RUJDQLF�YRWHV�DUH�UHOHDVHG��DQG�WKHQ�WKH�
SHUFHQWDJH�RI�YRWHV�LQ�HDFK�UHOHDVH�IURP�WKH�DSSDUHQW�DOJRULWKPLFDOO\�JHQHUDWHG�YRWH�FRXQWV�JRLQJ�WR�%LGHQ�
VHHP�WR�DGMXVW�VOLJKWO\�WR�DFFRXQW�IRU�WKH�FKDQJH��ZKLFK�WKHQ�FRQWLQXH�WR�UHSHDW�LQ�HDFK�UHOHDVH��XQWLO�WKH�
QH[W�VWUD\�RUJDQLF�EDWFK��DQG�WKH�F\FOH�UHSHDWV��,W�LV�GLIILFXOW�WR�FRPH�XS�ZLWK�D�UHDOLVWLF�VFHQDULR�ZKHUH�WKLV�
GHVFULEHG�SKHQRPHQRQ�LV�QRW�WKH�UHVXOW�RI�DQ�DOJRULWKP�EHKLQG�WKH�VFHQHV��

7KH�K\SRWKHVLV�LQYROYLQJ�DOJRULWKPV�FDQ�EH�IXUWKHU�VXSSRUWHG�E\�DWWHPSWLQJ�WR�UHSURGXFH�WKDW�DOJRULWKP�
DQG�UXQQLQJ�D�VLPXODWLRQ�RI�WKH�HOHFWLRQ�ZKHUH�WKH�UHSURGXFHG�DOJRULWKP�LV�WDVNHG�ZLWK�UH�JHQHUDWLQJ�WKH�
RULJLQDO�DSSDUHQW�DOJRULWKPLFDOO\�SURGXFHG�YRWH�FRXQW�UHOHDVHV��

,W�LV�QRWHG�WKDW�WKLV�LUUHJXODULW\�PD\�EH�D�UHVXOW�RI�KRZ�WKH�1HZ�<RUN�7LPHV�UHOHDVHV�WKLV�GDWD��

%HWD�'LVWULEXWLRQ�)LW��
$WWDFKHG�DUH�SORWV�VKRZLQJ�WKH�HOHFWLRQ�DQRPDO\�VHHQ�DW�WKH�SUHFLQFW�OHYHO�IRU�*$��7KH�WRS�SORW�VKRZV�WKH�
SHUFHQWDJH�GLIIHUHQFH�EHWZHHQ�7UXPS�DQG�%LGHQ��7KH�PLGGOH�SORW�VKRZV�WKH�GLVWULEXWLRQ�RI�WKH�WZR�
FDQGLGDWHV��7KH�ERWWRP�SORW�VKRZV�WKH�QXOO�K\SRWKHVLV��ZKDW�WKH�%LGHQ�GLVWULEXWLRQ�ZRXOG�EH�ZLWKRXW�
HOHFWLRQ�IUDXG��REWDLQHG�E\�D�EHWD�GLVWULEXWLRQ�ILW��
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7KH�SDWWHUQ�REVHUYHG�LV�LQGLFDWLYH�RI�HOHFWLRQ�)UDXG�>�@��$�UHIHUHQFH�ILJXUH���UHIHUHQFH�SQJ���LV�DWWDFKHG��
ZKHUH�LW�VKRZV�D�VLPLODU�SDWWHUQ�WR�WKRVH�REVHUYHG�LQ�*$���D�FKDUDFWHULVWLF�SHDN�DW�KLJK�YRWH���IRU�WKH�
ZLQQHU��FLUFOHG���

7KH�PRVW�XS�WR�GDWH�GDWDVHW�ZDV�XVHG��)RU�*$��WKH�VWDWH�YRWH�FRXQW�PDWFKHV�WKDW�DSSHDULQJ�RQ�)R[�1HZV��
+RZHYHU��IRU�3$�DQG�0,��WKH�GDWDVHW�LV�LQFRPSOHWH��1HYHUWKHOHVV��WKH�SDWWHUQ�WKDW�LV�FKDUDFWHULVWLF�RI�
HOHFWLRQ�IUDXG�DOUHDG\�DSSHDUV�IRU�WKHVH�VWDWHV��1RWH�WKDW�LQ�WKH������(OHFWLRQ�WKH�VDPH�SDWWHUQ�FDQ�DOVR�EH�
REVHUYHG��VHH�DWWDFKHG���

	

5HIHUHQFH��

>�@�6WDWLVWLFDO�GHWHFWLRQ�RI�V\VWHPDWLF�HOHFWLRQ�LUUHJXODULWLHV��3HWHU�.OLPHN��<XUL�<HJRURY��5XGROI�+DQHO��
DQG�6WHIDQ�7KXUQHU��31$6�2FWREHU�������������������������������
KWWSV���GRL�RUJ���������SQDV������������
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�����%HWD�'LVWULEXWLRQ

�

�����%HWD�'LVWULEXWLRQ

�

)XUWKHU�DGGLWLRQV�WR�WKH�WLPH�VHULHV�1<7�SUHFLQFW�OHYHO�GDWD��/LQN�
�

$UFKLYH�FRQWDLQLQJ�WKH�SUHFLQFW�OHYHO�WLPH�VHULHV�GDWD�ILOHV�IURP�WKH�OLQNV�LQ�WKH�DERYH�PHQWLRQHG�WH[W�ILOH��
/LQN�KWWSV���GDWDVFLHQFH�ZRUN�SURGXFW�Q\F��GLJLWDORFHDQVSDFHV�FRP�*HRUJLD�$QDO\VLV�'RFXPHQWV�
<XULSHZ��������QHZBQ\WBSUHFLQFWBXUOV�W[W�
�

$UFKLYH�FRQWDLQLQJ�D�IXOO�IODW�GDWD�ILOH�FRQWDLQLQJ�DOO�RI�WKH�SDUVHG�GDWD�IURP�WKH�FXUUHQWO\�H[LVWLQJ�
UHSRVLWRU\�RI�SUHFLQFW�OHYHO�WLPH�VHULHV�GDWD��7KLV�ZDV�FUHDWHG�E\�WUHDWLQJ�HDFK�UHFRUG�LQ�HDFK�FRQVHFXWLYH�
SUHFLQFW�WLPH�VHULHV�GDWD�ILOH�DV�D�UHFRUG�WKDW�QHHGV�WR�EH�LQVHUWHG�RU�XSGDWHG�LQWR�D�GDWD�VWUXFWXUH��/LQN�
KWWSV���GDWDVFLHQFH�ZRUN�SURGXFW�Q\F��GLJLWDORFHDQVSDFHV�FRP�*HRUJLD�$QDO\VLV�'RFXPHQWV�
<XULSHZ��������GDWDBSUHFLQFWVBWLPHVHULHV�]LS�
�

'DWD�ILOH�FUHDWHG�IURP�WKH�ILUVW�SDJHV�RI�WKH�EHORZ�WZR�OLVWHG�GDWD�VRXUFHV��GHWDLOLQJ�UHJLVWHUHG�YRWHUV�DQG�
WXUQRXW�SHU�FRXQW\�IRU�WKH������DQG������86$�*HQHUDO�(OHFWLRQV��/LQN�KWWSV���GDWDVFLHQFH�ZRUN�
SURGXFW�Q\F��GLJLWDORFHDQVSDFHV�FRP�*HRUJLD�$QDO\VLV�'RFXPHQWV�
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RESPONSES	TO	DR.	MAYER:	
	
SOURCE:	https://elections.sos.ga.gov/Elections/voterabsenteefile.do	
	
In	reading	Dr.	Mayer’s	response,	it	appears	he	doesn’t	know	or	failed	to	isolate	or	
otherwise	identify	ballot	records	with	no	return	date	that	were	mailed	and	not	
cancelled.		These	ballots	are,	at	the	very	least,	“live”	ballots	and	within	the	Dominion	
system	are	available	for	misappropriation	and	assignment	to	people	who	otherwise	
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didn’t	vote.		That	is	exactly	why	ballots	need	to	be	tracked	and	affirmatively	marked	
cancelled.		This	misappropriation	is	technically	possible,	in	fact	it’s	technically	easy	
as	one	can	see	if	they	read	the	Dominion	manual.		
	
Our	source	data	was	from	https://elections.sos.ga.gov/Elections/voterabsenteefile.do.	and	was	
downloaded	November	16th.	
	
Apparently	Dr.	Mayer	chose	a	different	source	of	data	that	had	already	excluded	
those	ballots	with	no	return	date.		
	
Our	dataset	has	about	total	is	4.3M	lines	of	absentee	and	early	ballots.	Those	lines	
include	roughly	230,000	lines	with	no	return	date.		Parsing	those	lines	to	eliminate	
the	C	(cancelled),	R	(rejected)	and	S	(spoiled)	ballots	still	leaves	approximately	
134,588	ballots	that	have	no	received	back	date	and	the	ballot	was	not	marked	
cancelled.		Therefore,	these	ballots	are	available	for	electronic	assignment	and	
manipulation	and	should	be	considered	as	likely	candidates	for	malfeasance.		We	
can	probably	agree	that	there	were	roughly	100,000	ballots	cancelled,	but	I	was	
highlighting	the	number	of	ballots	not	cancelled	that	were	mailed	out.	We	do	not	
take	issue	with	the	number	of	cancelled	ballots,	it	just	wasn’t	my	point.		
	
Finally,	these	ballots	are	spread	across	a	number	of	counties,	and	in	the	huge	
number	they	represent	constitute	either	gross	and	widespread	negligence,	or	
something	worse.	
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3XUVXDQW�WR����8�6�&����������,��-XDQ�(��*LOEHUW��PDNH�WKH�IROORZLQJ�

GHFODUDWLRQ��

,� %%$&.*5281'�

��� 0\�QDPH�LV�-XDQ�(��*LOEHUW�

��� ,�KDYH�EHHQ�UHWDLQHG�E\�5REELQV�5RVV�$OOR\�%HOLQIDQWH�/LWWOHILHOG�

//&�DQG�7D\ORU�(QJOLVK�'XPD�//3�RQ�EHKDOI�RI�WKH�*HRUJLD�6HFUHWDU\�RI�6WDWH�DQG�

WKH�6WDWH�(OHFWLRQ�%RDUG�PHPEHUV���,�KDYH�EHHQ�DVNHG�WR�RIIHU�RSLQLRQV�UHJDUGLQJ�

WKH�GHFODUDWLRQV�DQG�H[KLELWV�DWWDFKHG�WR�3ODLQWLIIV¶�UHFHQW�0RWLRQV�IRU�3UHOLPLQDU\�

,QMXQFWLRQ��

��� 6SHFLILFDOO\��,�KDYH�UHYLHZHG�WKH�2FWREHU���������'HFODUDWLRQ�RI�-��

$OH[�+DOGHUPDQ��WKH�'HI�&RQ����9RWLQJ�0DFKLQH�+DFNLQJ�9LOODJH�$XJXVW������

5HSRUW��³%DOORW�PDUNLQJ�GHYLFHV��%0'V��FDQQRW�DVVXUH�WKH�ZLOO�RI�WKH�YRWHUV´�

DXWKRUHG�E\�$QGUHZ�$SSHO��5LFKDUG�'H0LOOR��DQG�3KLOLS�6WDUN��WKH�³$SSHO�:KLWH�

3DSHU´���WKH�2FWREHU����������'HFODUDWLRQ�RI�3KLOLS�%��6WDUN��DQG�WKH�2FWREHU�����

�����'HFODUDWLRQ�RI�.HYLQ�.��6NRJOXQG��

��� 0\� EDFNJURXQG�� H[SHULHQFH� DQG� TXDOLILFDWLRQV� DUH� VHW� IRUWK� LQ� P\�

FXUULFXOXP� YLWDH�� ZKLFK� LV� DWWDFKHG� DV� ([KLELW� $�� � $V� GHPRQVWUDWHG� E\� P\�

FXUULFXOXP�YLWDH�� ,� KDYH�RYHU����\HDUV�RI�SRVW�JUDGXDWH� H[SHULHQFH� LQ� WKH� ILHOG�RI�

FRPSXWHUV� JHQHUDOO\�� DQG� VLQFH� ����� ,� KDYH� IRFXVHG� RQ� WHFKQRORJ\� LQ� YRWLQJ�

V\VWHPV��LQFOXGLQJ�WKH�GHYHORSPHQW�RI�DFFHVVLEOH�YRWLQJ�V\VWHPV��
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��� ,� FXUUHQWO\� KROG� WKH� WLWOH� RI� $QGUHZ� %DQNV� )DPLO\� 3UHHPLQHQFH�

(QGRZHG� 3URIHVVRU� DQG� &KDLU� RI� WKH� &RPSXWHU� 	� ,QIRUPDWLRQ� 6FLHQFH� 	�

(QJLQHHULQJ�'HSDUWPHQW�DW� WKH�8QLYHUVLW\�RI�)ORULGD�ZKHUH�,�DOVR�OHDG�WKH�+XPDQ�

([SHULHQFH�5HVHDUFK��+;5��/DE���,�KDYH�KHOG�WKH�WLWOH�RI�'HSDUWPHQW�&KDLU�DW�WKH�

8QLYHUVLW\� RI� )ORULGD� VLQFH� ����� DQG� MRLQHG� WKH� IDFXOW\� WKHUH� DV� 3URIHVVRU� DQG�

$VVRFLDWH�&KDLU�LQ���������

��� ,�KDYH�HDUQHG�D�%DFKHORU�RI�6FLHQFH�LQ�$SSOLHG�6FLHQFH�IURP�0LDPL�

8QLYHUVLW\�LQ�2[IRUG��2KLR���������D�0DVWHU�RI�6FLHQFH�LQ�&RPSXWHU�6FLHQFH�IURP�

WKH� 8QLYHUVLW\� RI� &LQFLQQDWL� �������� DQG� D� 'RFWRU� RI� 3KLORVRSK\� LQ� &RPSXWHU�

6FLHQFH�IURP�WKH�8QLYHUVLW\�RI�&LQFLQQDWL���������

��� 3ULRU� WR� MRLQLQJ� WKH� 8QLYHUVLW\� RI� )ORULGD�� ,� KHOG� WKH� WLWOH� RI�

3UHVLGHQWLDO� (QGRZHG� 3URIHVVRU� DQG� &KDLU� RI� WKH� 'LYLVLRQ� RI� +XPDQ�&HQWHUHG�

&RPSXWLQJ� DW� &OHPVRQ� 8QLYHUVLW\� LQ� &OHPVRQ�� 6RXWK� &DUROLQD� ������������ DQG�

DOVR� KHOG� WKH� SRVLWLRQ� RI� *UDGXDWH� 3URJUDP� 'LUHFWRU� LQ� WKH� 'LYLVLRQ� RI� +XPDQ�

&HQWHUHG�&RPSXWLQJ��������������$GGLWLRQDOO\��,�KHOG�WKH�WLWOH�RI�3URIHVVRU���������

$VVRFLDWH� 3URIHVVRU� ������������� DQG�$VVLVWDQW� 3URIHVVRU� ������������ DW�$XEXUQ�

8QLYHUVLW\� LQ� $XEXUQ�� $ODEDPD�� ,� ZDV� DOVR� D� 9LVLWLQJ� ,QVWUXFWRU� LQ� WKH� 0LDPL�

8QLYHUVLW\��2+��6\VWHPV�$QDO\VLV�'HSDUWPHQW���

��� ,�ZDV�D�PHPEHU�RI� WKH�1DWLRQDO�$FDGHPLHV�RI�6FLHQFH��(QJLQHHULQJ�

DQG�0HGLFLQH� �³1$6(0´�RU� ³1DWLRQDO�$FDGHPLHV´��&RPPLWWHH� RQ� WKH�)XWXUH� RI�
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9RWLQJ�� $FFHVVLEOH�� 5HOLDEOH�� 9HULILDEOH� 7HFKQRORJ\� ZKLFK� SURGXFHG� WKH� UHSRUW�

³6HFXULQJ�WKH�9RWH��3URWHFWLQJ�$PHULFDQ�'HPRFUDF\�´�$GGLWLRQDOO\��,�SDUWLFLSDWHG�

RQ�1$6(0�&RPPLWWHHV�UHJDUGLQJ�GHYHORSLQJ�LQWHUHVW�LQ�DQG�PHQWRULQJ�LQ�6FLHQFH��

7HFKQRORJ\��(QJLQHHULQJ��0HGLFLQH��DQG�0DWKHPDWLFV��³67(00´���

��� ,Q� ������ ,� ZDV� QDPHG� D� )HOORZ� RI� WKH� $VVRFLDWLRQ� IRU� &RPSXWLQJ�

0DFKLQHU\��WKH�KLJKHVW�KRQRU�DZDUGHG�E\�WKH�$VVRFLDWLRQ�UHVHUYHG�IRU��DW�PRVW�����

RI�$&0�PHPEHUV�LQ�UHFRJQLWLRQ�RI�RXWVWDQGLQJ�DFFRPSOLVKPHQWV�LQ�FRPSXWLQJ�DQG�

LQIRUPDWLRQ�WHFKQRORJ\��

���� $W� YDULRXV� WLPHV�� ,� KDYH� DOVR� VHUYHG� DV� D� UHYLHZHU� IRU� YDULRXV�

DFDGHPLF� MRXUQDOV�� LQFOXGLQJ�� -RXUQDO� RI� :RPHQ� DQG� 0LQRULWLHV� LQ� 6FLHQFH� DQG�

(QJLQHHULQJ��&RPSXWHUV�	�6HFXULW\�-RXUQDO��-RXUQDO�RI�67(0�(GXFDWLRQ��DQG�WKH�

,QWHUQDWLRQDO�-RXUQDO�RI�$UWLILFLDO�,QWHOOLJHQFH�LQ�(GXFDWLRQ��,�KDYH�DOVR�VHUYHG�RQ�

PXOWLSOH�SDQHOV�DQG�FRPPLWWHHV�IRU�WKH�1DWLRQDO�6FLHQFH�)RXQGDWLRQ��

���� ,Q�������,�UHFHLYHG�WKH�3UHVLGHQWLDO�$ZDUG�IRU�([FHOOHQFH�LQ�6FLHQFH��

0DWKHPDWLFV��DQG�(QJLQHHULQJ�IURP�3UHVLGHQW�%DUDFN�2EDPD��,�KDYH�DOVR�UHFHLYHG�

DZDUGV� IURP� WKH�$PHULFDQ�$VVRFLDWLRQ� IRU� WKH�$GYDQFHPHQW� RI� 6FLHQFH� �$$$6��

�������DQG�WKH�&RPSXWHU�5HVHDUFK�$VVRFLDWLRQ��������

���� ,Q�P\�FDUHHU��,�KDYH�SXEOLVKHG�PRUH�WKDQ�����DUWLFOHV��GHOLYHUHG�RYHU�

����SUHVHQWDWLRQV�DQG�REWDLQHG�PRUH�WKDQ�����PLOOLRQ�LQ�JUDQWV�DQG�IXQGLQJ�LQ�WKH�

ILHOG� RI� FRPSXWHU� VFLHQFH�� JHQHUDOO\�� 6SHFLILFDOO\�� ,� DOVR� ZDV� VHOHFWHG� WR� GLUHFW� D�
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WKUHH�\HDU�������PLOOLRQ�SURMHFW�IXQGHG�E\�WKH�8�6��(OHFWLRQ�$VVLVWDQFH�&RPPLVVLRQ�

WR�LQFUHDVH�WKH�DFFHVVLELOLW\�RI�QHZ��H[LVWLQJ��DQG�HPHUJLQJ�WHFKQRORJLFDO�VROXWLRQV�

LQ�WKH�GHVLJQ�RI�YRWLQJ�V\VWHPV���

���� ,�KDYH�SURYLGHG�H[SHUW� WHVWLPRQ\� WR� WKH�3UHVLGHQWLDO�&RPPLVVLRQ�RQ�

(OHFWLRQ� $GPLQLVWUDWLRQ� DQG� 7HFKQRORJ\� �6HSWHPEHU� ���� ������� WKH� 8�6��

&RQJUHVVLRQDO� &RPPLWWHH� RQ� 5XOHV� DQG� $GPLQLVWUDWLRQ�� %LSDUWLVDQ� (OHFWURQLF�

9RWLQJ�5HIRUP�$FW�RI�������-XO\������������DQG�LQ�WKH�FDVH�1DWLRQDO�)HGHUDWLRQ�RI�

WKH�%OLQG�Y��/DPRQH��1R��5%'���������������:/����������'��0G��6HS������������

���� 0\� UHVHDUFK� DQG� ZRUN� LV� FXUUHQWO\� IRFXVHG� LQ� +XPDQ�&HQWHUHG�

&RPSXWLQJ��1DWXUDO�,QWHUDFWLYH�6\VWHPV��$UWLILFLDO�,QWHOOLJHQFH��0DFKLQH�/HDUQLQJ��

DQG� $GYDQFHG� /HDUQLQJ� 7HFKQRORJLHV�� *HQHUDOO\�� P\� UHVHDUFK� IRFXVHV� VHHN� WR�

LQWHJUDWH� SHRSOH�� WHFKQRORJ\�� LQIRUPDWLRQ�� DQG� SROLF\� WR� DGGUHVV� UHDO� ZRUOG�

SUREOHPV��5HODWHGO\�� ,� IRFXV� RQ� FUHDWLQJ�XVHU� LQWHUIDFHV�ZKHUH� D� XVHU� FDQ� LQWHUDFW�

ZLWK�FRPSXWHU�V\VWHPV�XVLQJ�VSHHFK�DQG�PXOWLPRGDOLW\��DQG�HPSOR\LQJ�LQWHOOLJHQW�

VWUDWHJLHV�WR�SHUVRQDOL]H�LQVWUXFWLRQ�WR�XVHUV��

���� ,Q�������DW�WKH�$XEXUQ�8QLYHUVLW\�+XPDQ�&HQWHUHG�&RPSXWLQJ�/DE��,�

FRQFHLYHG� WKH� 3ULPH� ,,,� 9RWLQJ� 6\VWHP�� 3ULPH� ,,,� LV� DQ� RSHQ�VRXUFH� SDSHU�EDVHG�

%DOORW�0DUNLQJ�'HYLFH��³%0'´��9RWLQJ�6\VWHP�ZKLFK�RIIHUV�D�VHFXUH��PXOWLPRGDO�

HOHFWURQLF� YRWLQJ� V\VWHP� WKDW� GHOLYHUV� V\VWHP� VHFXULW\�� LQWHJULW\�� DQG� XVHU�

VDWLVIDFWLRQ�ZKLOH�DFFRPPRGDWLQJ�DOO�XVHUV�ZLWK�WKH�VDPH�YRWLQJ�PHWKRG��UHJDUGOHVV�
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RI� DELOLW\�� ,� KDYH� FRQWLQXHG� UHILQLQJ� DQG� GHYHORSLQJ� QHZ� DGYDQFHPHQWV� RI� WKLV�

YRWLQJ�V\VWHP�GXULQJ�P\�WLPH�DW�&OHPVRQ�8QLYHUVLW\�DQG�WKH�8QLYHUVLW\�RI�)ORULGD����

���� ,� FUHDWHG�3ULPH� ,,,� WR�DGYDQFH� WKH� VWDWH�RI�YRWLQJ� LQ� WKH�ZDNH�RI� WKH�

�����3UHVLGHQWLDO�(OHFWLRQ��3ULPH� ,,,�ZDV�GHVLJQHG� WR�EH�VRIWZDUH� LQGHSHQGHQW�E\�

XVLQJ�D�SDSHU�EDOORW��7KH�3ULPH�,,,�9RWLQJ�6\VWHP�KDV�EHHQ�XVHG�LQ�IHGHUDO��VWDWH��

DQG� ORFDO� HOHFWLRQV�� 7KH� 6WDWH� RI� 1HZ� +DPSVKLUH� DGRSWHG� WKH� 3ULPH� ,,,� YRWLQJ�

V\VWHP�DV�WKHLU�VWDWHZLGH�DFFHVVLEOH�YRWLQJ�V\VWHP�DQG�UHQDPHG�LW�2QH�$OO���

�

,,� **HRUJLD¶V�%0'�6\VWHP�DQG�3ODLQWLIIV¶�5HTXHVWHG�5HOLHI� �

$� *HRUJLD¶V�%0'�9RWLQJ�6\VWHP�

���� ,�KDYH�UHYLHZHG�GRFXPHQWDWLRQ�UHJDUGLQJ�WKH�'RPLQLRQ�%0'�9RWLQJ�

6\VWHP� *HRUJLD� LV� LPSOHPHQWLQJ�� ,� XQGHUVWDQG� LW� WR� JHQHUDOO\� FRQVLVW� RI� WKH�

IROORZLQJ��

$�� 'RPLQLRQ�(OHFWLRQ�(YHQW�'HVLJQHU�(OHFWLRQ�0DQDJHPHQW�

6\VWHP��³'RPLQLRQ�(06´���

%�� 'RPLQLRQ�,PDJH�&DVW�3ULPH�;�%DOORW�0DUNLQJ�'HYLFH�DQG�D�

VHSDUDWHO\�DWWDFKHG�SULQWHU��³'RPLQLRQ�%0'´���

&�� 'RPLQLRQ�,PDJH&DVW�3UHFLQFW�6FDQQHU�DQG�7DEXODWRU�

�³'RPLQLRQ�,&3´���

'�� 3DSHU�IRU�SULQWLQJ�RI�SDSHU�EDOORWV�E\�WKH�'RPLQLRQ�%0'��WKH�
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³3DSHU�%DOORW´���

(�� 'RPLQLRQ�,PDJH&DVW�&HQWUDO�ZKLFK�LQFOXGHV�D�'HOO�3&�DQG�D�

VHSDUDWHO\�DWWDFKHG�KLJK�VSHHG�VFDQQHU�IRU�XVH�LQ�HOHFWLRQV�

RIILFHV�WR�SURFHVV�DEVHQWHH�EDOORWV��³'RPLQLRQ�,&&´���

)�� .12:LQN�3ROO�3DG�(OHFWURQLF�3ROO�%RRN�IRU�YRWHU�FKHFN�LQ�DQG�

FUHDWLRQ�RI�9RWHU�$FFHVV�&DUGV�ZKLFK�VWRUH�RQO\�EDOORW�

FRPELQDWLRQ�LQIRUPDWLRQ�IRU�YRWLQJ�RQ�WKH�*HRUJLD�%0'��³3ROO�

3DG´���

���� 3UHFLQFW� 9RWLQJ�� ,� XQGHUVWDQG� *HRUJLD¶V� %0'� 9RWLQJ� 6\VWHP� WR�

JHQHUDOO\� ZRUN� DV� IROORZV� RQ� HOHFWLRQ� GD\�� 9RWHUV� ZLOO� DUULYH� DQG� FKHFN�LQ� ZLWK�

SROO�ZRUNHUV�XVLQJ�WKH�3ROO�3DG��7KH�9RWHU�ZLOO�WKHQ�EH�JLYHQ�D�9RWHU�$FFHVV�&DUG�

WR�WDNH�WR�WKH�'RPLQLRQ�%0'��$�9RWHU�ZLOO�WKHQ�LQVHUW�WKH�9RWHU�$FFHVV�&DUG�DQG�

EH� SUHVHQWHG� ZLWK� WKHLU� EDOORW� RQ� WKH� %0'� VFUHHQ�� 9RWHUV� ZLOO� WKHQ� VHOHFW� WKHLU�

FDQGLGDWHV� RQ� WKH� %0'� VFUHHQ� DQG� WKH� %0'�ZLOO� SULQW� D� SDSHU� EDOORW� UHIOHFWLQJ�

WKHLU� VHOHFWLRQV� IURP� WKH� DWWDFKHG� SULQWHU�� 7KH� SDSHU� EDOORW� FRQWDLQV� D� KXPDQ�

UHDGDEOH� OLVWLQJ� RI� YRWHU� VHOHFWLRQV� DQG� D� 45� &RGH� HQFRPSDVVLQJ� WKH� VHOHFWLRQV��

9RWHUV�WKHQ�KDYH�WKH�RSSRUWXQLW\�WR�UHYLHZ�WKHLU�EDOORW�DQG�ZLOO�EH�LQVWUXFWHG�WR�GR�

VR�E\�SRVWHG�VLJQDJH��$IWHU�UHYLHZLQJ�WKHLU�EDOORW��YRWHUV�WKHQ�LQVHUW�WKH�EDOORW�LQWR�

WKH�'RPLQLRQ�,&3�WR�VFDQ�DQG�UHFRUG�WKHLU�YRWH��,PSRUWDQWO\��WKHUH�LV�QR�UHFRUGLQJ�

RI� D� YRWHU¶V� VHOHFWLRQ� RQ� WKH�'RPLQLRQ�%0'� DQG� WKH� RQO\� GHYLFH� WDEXODWLQJ� DQG�

C ase 1:17-cv-02989-AT   Document 658-3   F iled 11/13/19   Page 7 of 36C ase 1:17-cv-02989-AT   Document 821-7   F iled 08/26/20   Page 18 of 151Case 1:20-cv-04809-TCB   Document 72-2   Filed 12/06/20   Page 18 of 151

����



��
�

³FRXQWLQJ´�YRWHV�LV�WKH�'RPLQLRQ�,&3��

���� 3UH�FHUWLILFDWLRQ�$XGLWV�� ,�XQGHUVWDQG� WKDW�*HRUJLD� ODZ�UHTXLUHV� ORFDO�

HOHFWLRQ�VXSHULQWHQGHQWV� WR�FRQGXFW�SUHFHUWLILFDWLRQ� WDEXODWLRQ�DXGLWV�FRQGXFWHG�E\�

PDQXDO� LQVSHFWLRQ� RI� UDQGRP� VDPSOHV� RI� WKH� RIILFLDO� SDSHU� EDOORWV�� ,PSRUWDQWO\��

XQGHU�*HRUJLD�ODZ��WKH�SDSHU�EDOORW� LV� WKH�EDOORW�RI�UHFRUG�DQG�FRQWUROV� LQ�VXFK�DQ�

DXGLW��

���� 5LVN�/LPLWLQJ�$XGLWV� �³5/$V´��� ,� XQGHUVWDQG� WKDW� *HRUJLD� ODZ� DOVR�

UHTXLUHV�WKH�6HFUHWDU\�RI�6WDWH�WR�FRQGXFW�D�ULVN�OLPLWLQJ�DXGLW�SLORW�SURJUDP�ZLWK�D�

ULVN�OLPLW�RI�QRW�JUHDWHU�WKDQ�WHQ�SHUFHQW��8SRQ�VXFFHVVIXO�FRPSOHWLRQ�RI�WKH�5LVN�

/LPLWLQJ�$XGLW� SLORW� SURJUDP��*HRUJLD� ODZ� UHTXLUHV� VWDWH�ZLGH� LPSOHPHQWDWLRQ� RI�

3UH�FHUWLILFDWLRQ� 5LVN�/LPLWLQJ� $XGLWV�� $JDLQ�� WKH� SDSHU� EDOORW� LV� WKH� EDOORW� RI�

UHFRUG�DQG�FRQWUROV�LQ�WKH�DXGLW��

���� $V�DQ�H[SHUW�LQ�WKH�ILHOG��,�EHOLHYH�WKDW�WKH�SURFHVV�GHVFULEHG�KHUHLQ�LV�

FRQVLVWHQW� ZLWK� EHVW� SUDFWLFHV� IRU� FRQGXFW� RI� HOHFWLRQV� DQG� LV� FRQVLVWHQW� ZLWK� WKH�

UHFRPPHQGDWLRQV�SURGXFHG�E\�WKH�1DWLRQDO�$FDGHPLHV�&RPPLWWHH�RQ�WKH�)XWXUH�RI�

9RWLQJ�� $FFHVVLEOH�� 5HOLDEOH�� 9HULILDEOH� 7HFKQRORJ\� RI� ZKLFK� ,� ZDV� D� PHPEHU��

$FFRUGLQJO\��LW�LV�DOVR�FRQVLVWHQW�ZLWK�WKDW�&RPPLWWHH¶V�UHSRUW��³6HFXULQJ�WKH�9RWH��

3URWHFWLQJ�$PHULFDQ�'HPRFUDF\�´�

���� 6SHFLILFDOO\��WKH�*HRUJLD�%0'�9RWLQJ�6\VWHP�GRHV�QRW�VWRUH�D�EDOORW�

RU� EDOORW� LQIRUPDWLRQ� RQ� WKH� 'RPLQLRQ� %0'�� WKH� EDOORW� RQO\� FRQWDLQV� D� KXPDQ�
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UHDGDEOH�VXPPDU\�DQG�45�&RGH��WKH�SDSHU�EDOORW�LV�WKH�RIILFLDO�EDOORW�RI�UHFRUG��DQG�

WKH�EDOORW�GRHV�QRW�SDVV�WKURXJK�D�SULQWHU�KHDG�ZKHQ�VFDQQLQJ��

���� 0RUHRYHU�� WKH� XVH� RI� 5/$V� ZDV� VWURQJO\� UHFRPPHQGHG� E\� WKH�

1$6(0�&RPPLWWHH�RQ�WKH�)XWXUH�RI�9RWLQJ��,�WKLQN�WKH�SLORW�RI�DQ�5/$�V\VWHP�LV�

QHFHVVDU\� EHIRUH� VWDWH�ZLGH� LPSOHPHQWDWLRQ� WR� HQVXUH� LWV� ILGHOLW\� DQG� LQWHJULW\�� ,�

XQGHUVWDQG� WKDW�*HRUJLD� HOHFWLRQ� RIILFLDOV� KDYH� YLVLWHG� RWKHU� MXULVGLFWLRQV� WR� OHDUQ�

IURP�WKRVH�HOHFWLRQ�RIILFLDOV�DERXW�WKH�SURFHVV�RI��DQG�EHVW�SUDFWLFHV�IRU��FRQGXFWLQJ�

DQ�5/$��

���� )LQDOO\�� WKH�'RPLQLRQ�%0'�6\VWHP� KDV� EHHQ� FHUWLILHG� E\� WKH� ($&�

SXUVXDQW� WR� WKH�9ROXQWDU\�9RWLQJ�6\VWHP�*XLGHOLQHV� �³996*´������� ,� XQGHUVWDQG�

WKDW� 3ODLQWLIIV� FRPSODLQ� WKH� V\VWHP� KDV� QRW� EHHQ� FHUWLILHG� SXUVXDQW� WR� WKH� PRUH�

UHFHQW�996*�6WDQGDUGV��L�H��996*�����RU�996*�������EXW�QR�HOHFWLRQ�V\VWHP�LQ�WKH�

FRXQWU\�KDV�EHHQ�FHUWLILHG�XQGHU�WKRVH�VWDQGDUGV��

%� 3ODLQWLIIV¶�5HTXHVWHG�5HOLHI�

���� ,�XQGHUVWDQG�WKDW�WKHUH�DUH�WZR�GLIIHUHQW�VHWV�RI�3ODLQWLIIV�LQ�WKLV�FDVH�

VHHNLQJ� VLPLODU� UHOLHI� WKDW� LV� GLIIHUHQW� LQ� VRPH� UHVSHFWV�� ,�ZLOO� UHIHU� WR� WKH� VHWV� RI�

3ODLQWLIIV�DV�&XUOLQJ�3ODLQWLIIV�DQG�&RDOLWLRQ�3ODLQWLIIV���

���� &XUOLQJ�3ODLQWLIIV��,�XQGHUVWDQG�WKDW�&XUOLQJ�3ODLQWLIIV�DVN�WKLV�&RXUW�WR�

SURKLELW�WKH�6WDWH�RI�*HRUJLD�IURP�³XVLQJ�DQ\�V\VWHP�RU�GHYLFHV�IRU�YRWLQJ�������WKDW�

GRHV� QRW� XVH� KDQG�PDUNHG� SDSHU� EDOORWV� DV� WKH� SULPDU\� PHWKRG� RI� UHFRUGLQJ� WKH�
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HOHFWRU¶V�YRWHV´�DQG�UHTXLUH�WKH�6WDWH�WR�SURYLGH�D�SODQ�WR�WKH�&RXUW�WR�FRPSO\�ZLWK�

WKDW�UHOLHI�ZKLFK�LQFOXGHV�SUH�FHUWLILFDWLRQ��SRVW�HOHFWLRQ��PDQXDO�WDEXODWLRQ�DXGLWV�´��

>'RF�������@��

���� &RDOLWLRQ� 3ODLQWLIIV�� ,� XQGHUVWDQG� WKDW� &RDOLWLRQ� 3ODLQWLIIV� VHHN� WR�

VLPLODUO\�UHTXLUH�WKH�6WDWH�WR�FRQGXFW�DOO�HOHFWLRQV�XVLQJ�KDQG�PDUNHG�SDSHU�EDOORWV�

DV�WKH�SULPDU\�PHWKRG�RI�UHFRUGLQJ�HOHFWRUV¶�YRWHV��&RDOLWLRQ�3ODLQWLIIV�IXUWKHU�VHHN�

WR�SHUPLW�FRQWLQXHG�XVH�RI�*HRUJLD¶V�ROG�RSWLFDO�VFDQQHUV��SURYLGH�H[SDQGHG�SDSHU�

EDFN�XSV�RI�SROO�ERRNV�DQG�GHYHORS�DQ�DXGLWLQJ�SODQ� WR�EH�VXEPLWWHG� WR� WKH�&RXUW�

DQG�3ODLQWLIIV��DPRQJ�RWKHU�UHTXHVWV��

,,,� 77+(� ',))(5(1&(6� $1'� 6,0,/$5,7,(6� 2)� %$//27�
0$5.,1*� '(9,&(6� $1'� +$1'�0$5.('� 3$3(5�
%$//276�

���� ,�ZLOO�EHJLQ�E\�GHILQLQJ�WKH�VSHFLILF�LPSOHPHQWDWLRQ�RI�D�%0'�IRU�WKLV�

'HFODUDWLRQ�� +HUHLQ�� ZKHQ� ,� UHIHU� WR� D� %0'�� ,� DP� VSHFLILFDOO\� UHIHUULQJ� WR� DQ�

LPSOHPHQWDWLRQ�WKDW�KDV�WKH�IROORZLQJ�SURSHUWLHV��
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$�� 7KH�%0'�GRHV�QRW�UHFRUG�DQ\�YRWHU�LQIRUPDWLRQ��

%�� 7KH�%0'�GRHV�QRW�UHFRUG�DQ\�RI�WKH�YRWHU¶V�FKRLFHV��

&�� 7KH�%0'�SULQWV�D�SDSHU�EDOORW�WKDW�FRQWDLQV�D�45�&RGH�

FRQWDLQLQJ�WKH�YRWHU¶V�VHOHFWLRQV��XQOHVV�VSHFLILFDOO\�QRWHG�

RWKHUZLVH�LQ�WKLV�VHFWLRQ�RI�P\�'HFODUDWLRQ��DQG�D�EDOORW�

VXPPDU\�UHIOHFWLQJ�WKH�YRWHU¶V�VHOHFWLRQV�WKDW�LV�KXPDQ�

UHDGDEOH��DQG�

'�� 7KH�SDSHU�EDOORW�LV�IHG�LQWR�D�VHSDUDWH�PDFKLQH�RU�RSWLFDO�

VFDQQHU��WKDW�LV�VHSDUDWH�DQG�DSDUW�IURP�WKH�%0'��IRU�

WDEXODWLRQ��

���� $V�QRWHG�SUHYLRXVO\��,�XQGHUVWDQG�*HRUJLD¶V�%0'�9RWLQJ�6\VWHP�WR�

FRPSO\�ZLWK�3DUDJUDSK�����$±'���

���� 6LPLODUO\��ZKHQ�,�UHIHU�WR�KDQG�PDUNHG�SDSHU�EDOORWV��,�DP�UHIHUULQJ�WR�

D�V\VWHP�FRQVLVWLQJ�RI�WKH�IROORZLQJ�SURSHUWLHV��

$�� $�YRWHU�PDUNV�KLV�RU�KHU�VHOHFWLRQV�ZLWK�D�SHQ�RU�SHQFLO�RQ�D�

SDSHU�EDOORW��DQG�

%�� 7KH�EDOORW�LV�WKHQ�IHG�LQWR�D�PDFKLQH�RU�RSWLFDO�VFDQQHU�ZKLFK�

WDEXODWHV�WKH�YRWHV��XQOHVV�RWKHUZLVH�VSHFLILFDOO\�QRWHG�KHUHLQ���

���� 7KHUH� DUH� PDQ\� VLPLODULWLHV� EHWZHHQ� D� %0'� 9RWLQJ� 6\VWHP� DQG� D�

KDQG�PDUNHG�SDSHU�EDOORW�YRWLQJ�V\VWHP��
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���� $QG�� LQ� P\� RSLQLRQ�� WKH� VLPLODULWLHV� RI� ERWK� V\VWHPV� SURYLGH� D�

EDVHOLQH�FRQILGHQFH�RI�VHFXULW\��EXW�WKH�DGYDQWDJHV�RI�D�%0'�V\VWHP�ZLWK�UHVSHFW�

WR� XQGHUYRWHV�� RYHUYRWHV�� DXGLWDELOLW\�� DQG� DFFHVVLELOLW\�ZHLJK� LQ� IDYRU� RI� D�%0'�

V\VWHP���

$� 7KH�6LPLODULWLHV�

���� %RWK�%0'� DQG� KDQG�PDUNHG� V\VWHPV� DUH� SDSHU� EDVHG�� 7KLV� LV� YHU\�

GLIIHUHQW� IURP� WKH�'LUHFW� 5HFRUGLQJ� (TXLSPHQW� �'5(�� WKDW� ,� XQGHUVWDQG�*HRUJLD�

SUHYLRXVO\� XVHG�� ,W� LV� GLIILFXOW�� LI� QRW� LPSRVVLEOH�� WR� HIIHFWLYHO\� VHFXUH� D� YRWLQJ�

V\VWHP�WKDW�LV�RQO\�HOHFWURQLF��WKHUHIRUH��WKH�1DWLRQDO�$FDGHPLHV�UHSRUW�DQG�,�DJUHH��

DOO� HOHFWLRQV� VKRXOG� EH� SDSHU� EDVHG� XQWLO� WKH� VWDWH� RI� WHFKQRORJ\� DGYDQFHV� DQG�

XQGHUJRHV�D� ULJRURXV� UHYLHZ��%RWK�%0'�9RWLQJ�6\VWHPV�DQG�KDQG�PDUNHG�SDSHU�

EDOORW� YRWLQJ� V\VWHPV� DUH� DSSURSULDWHO\� UHFRUGHG� DQG� VHFXUHG� E\� SK\VLFDO� SDSHU��

FRQVLVWHQW�ZLWK�WKLV�UHFRPPHQGDWLRQ��

���� %RWK� DUH� UHDG�E\�RSWLFDO� VFDQQHUV��7KH� VFDQQHUV� XVHG�E\�ERWK�%0'�

DQG�KDQG�PDUNHG�SDSHU�EDOORW�YRWLQJ�V\VWHPV�DUH�WKH�PDFKLQHV�WKDW�DFWXDOO\�UHFRUG�

YRWHV� �,� XQGHUVWDQG� WKDW� VRPH� MXULVGLFWLRQV� KDQG�FRXQW� SDSHU� EDOORWV� EXW� ,� GR� QRW�

XQGHUVWDQG� &XUOLQJ� RU� &RDOLWLRQ� 3ODLQWLIIV� WR� VHHN� WKDW� LQ� WKLV� FDVH�� $FFRUGLQJO\��

WKRXJK�WKHUH�DUH�REYLRXV�LVVXHV�ZLWK�KXPDQ�HUURU�RU�PDOIHDVDQFH�LQ�KDQG�FRXQWLQJ�

HOHFWLRQ�UHVXOWV��,�ZLOO�QRW�GLVFXVV�WKDW�KHUHLQ���

$�� 2SWLFDO�VFDQQHUV�DUH�FRPSXWHUV�DQG�WKH\�WKHUHIRUH�PD\�EH�
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VXVFHSWLEOH�WR�PDQLSXODWLRQ��+RZHYHU��WKLV�DSSOLHV�ZLWK�HTXDO�

IRUFH�WR�ERWK�%0'�DQG�KDQG�PDUNHG�SDSHU�EDOORW�YRWLQJ�

V\VWHPV��7KLV�VXVFHSWLELOLW\�LV�ZK\�DXGLWV�DUH�UHFRPPHQGHG�IRU�

ERWK�KDQG�PDUNHG�SDSHU�EDOORW�DQG�%0'�YRWLQJ�V\VWHPV��

%�� $GGLWLRQDOO\��RSWLFDO�VFDQQHUV�UHDG�ERWK�EDOORWV�LQ�D�VLPLODU�

PDQQHU��,Q�D�%0'�9RWLQJ�6\VWHP��WKH�VFDQQHU�UHDGV�D�45�

&RGH��,Q�D�KDQG�PDUNHG�SDSHU�EDOORW�YRWLQJ�V\VWHP��WKH�VFDQQHU�

GRHV�QRW�UHDG�EDOORW�WH[W�OLNH�D�KXPDQ�ZRXOG��,QVWHDG��WKH�

VFDQQHU�LV�WUDQVODWLQJ�FRRUGLQDWHV�RI�DQ�RYDO�RU�RWKHU�PDUN�LQWR�

FRRUGLQDWHV�WKDW�DUH�FRGHG�WR�PDUN�D�YRWH�IRU�D�FDQGLGDWH²

DVVXPLQJ�WKH�PDUN�LV�ZLWKLQ�WKH�VSHFLILHG�FRRUGLQDWH�VSDFH��$V�

VXFK��LQ�ERWK�V\VWHPV��D�VFDQQHU�LV�WUDQVODWLQJ�LQIRUPDWLRQ�LQ�D�

VLPLODU�PDQQHU�XQGHU�HLWKHU�V\VWHP��XVLQJ�HLWKHU�FRRUGLQDWHV�RU�

D�45�&RGH�WR�WUDQVODWH�LQWR�D�UHFRUGHG�YRWH��

���� %RWK�DUH�DXGLWDEOH��%RWK�%0'�DQG�KDQG�PDUNHG�SDSHU�EDOORW�YRWLQJ�

V\VWHPV�FDQ�EH�DXGLWHG�E\�DQ�5/$�RU�D�UHFRXQW�WR�FRQILUP�WKH�WDOOLHV�RI�WKH�RSWLFDO�

VFDQQHUV��6LQFH�WKH�KXPDQ�UHDGDEOH�UHFRUG�FRQWUROV�XQGHU�HLWKHU�V\VWHP��DQ�DXGLW�RU�

UHFRXQW� FDQ� UHYHDO� DQ\� LVVXHV� ZLWK� WKH� WDOO\�� ZKHWKHU� GXH� WR� D� PLVUHDG� RU�

PDOIHDVDQFH�� ,� XQGHUVWDQG�3ODLQWLIIV¶�([SHUWV� GLVSXWH� WKLV��ZKLFK� ,�ZLOO� DGGUHVV� LQ�

WKH�UHEXWWDO�SRUWLRQV�RI�WKLV�'HFODUDWLRQ��
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%� 7KH�'LIIHUHQFHV�

���� :KLOH� WKHUH�DUH�PDQ\�VLPLODULWLHV�EHWZHHQ�KDQG�PDUNHG�SDSHU�EDOORW�

DQG�%0'�YRWLQJ�V\VWHPV��WKHUH�DUH�DOVR�VRPH�VLJQLILFDQW�GLIIHUHQFHV��$JDLQ��,�ZLOO�

FRQWLQXH�WR�UHIHU�WR�ERWK�V\VWHPV�DV�GHILQHG�DERYH��

���� 8QGHUYRWHV�� *HQHUDOO\�� DQ� XQGHUYRWH� RFFXUV� ZKHQHYHU� D� YRWHU�

�FRQVFLRXVO\�RU�LQDGYHUWHQWO\��GRHV�QRW�YRWH�LQ�D�UDFH�RQ�WKHLU�EDOORW���

$�� +DQG�PDUNHG�SDSHU�EDOORW�V\VWHPV�SURYLGH�QR�OLPLWDWLRQ�RQ�

XQGHUYRWHV�DEVHQW�D�SROO�ZRUNHU�UHYLHZLQJ�D�YRWHU¶V�EDOORW�DQG�

LQIRUPLQJ�WKH�YRWHU�RI�DQ�XQGHUYRWH�RU�WKH�VFDQQHU�EHLQJ�

SURJUDPPHG�WR�UHMHFW�D�EDOORW�GXH�WR�GHWHFWLQJ�DQ�XQGHUYRWH��

+RZHYHU��HLWKHU�RI�WKHVH�UHPHGLHV�IRU�KDQG�PDUNHG�SDSHU�EDOORW�

V\VWHPV�DUH�SUREOHPDWLF�EHFDXVH�����*HRUJLD�SURWHFWV�WKH�

VHFUHF\�RI�WKH�EDOORW�DQG�SROO�ZRUNHU�UHYLHZ�RI�LQGLYLGXDO�

EDOORWV�FRXOG�OHDG�WR�LQWLPLGDWLRQ��DQG�����UHIXVLQJ�WR�YRWH�LQ�D�

SDUWLFXODU�UDFH�PD\�EH�D�FRQVFLRXV�FKRLFH�RI�D�YRWHU�WKDW�KH�RU�

VKH�LV�HQWLWOHG�WR�PDNH����

%�� %0'�V\VWHPV�RQ�WKH�RWKHU�KDQG�RIWHQ�SURYLGH�D�QRWLILFDWLRQ��E\�

ZD\�RI�HLWKHU�DQ�RQ�VFUHHQ�VXPPDU\�RU�WKH�SULQWHG�VXPPDU\�RQ�

WKH�EDOORW�RI�QR�VHOHFWLRQ�RU�VRPHWKLQJ�VLPLODU��7KLV�SURYLGHV�

YRWHUV�D�ZD\�WR�EH�SULYDWHO\�LQIRUPHG�RI�WKHLU�XQGHUYRWH�DQG�
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UHPHG\�LW�LI�WKH\�VR�FKRRVH��,�KDYH�QRW�SHUVRQDOO\�REVHUYHG�WKLV�

QRWLILFDWLRQ�RQ�WKH�'RPLQLRQ�%0'�EXW�,�XQGHUVWDQG�*HRUJLD¶V�

LPSOHPHQWDWLRQ�RI�WKDW�%0'�GRHV�FRQILUP�WKLV�YLD�ERWK�DQ�RQ�

VFUHHQ�VXPPDU\�DQG�KXPDQ�UHDGDEOH�WH[W�RQ�WKH�EDOORW��

&�� 8QGHUYRWH�+DFN��+DQG�PDUNHG�SDSHU�EDOORW�V\VWHPV�DUH�VXEMHFW�

WR�XQGHUYRWH�DWWDFNV�ZLWK�RQO\�D�SHQ�RU�SHQFLO�WKDW�QR�VFDQQHU�RU�

DXGLW�ZRXOG�FDWFK��7KLV�LV�D�VLJQLILFDQW�YXOQHUDELOLW\�IURP�DQ�

HOHFWLRQ�VHFXULW\�SHUVSHFWLYH�WKDW�LV�UDUHO\�GLVFXVVHG��,Q�WKH�FDVH�

RI�D�KDQG�PDUNHG�SDSHU�EDOORW�XQGHUYRWH��QR�PDUN�LV�PDGH�RQ�D�

EDOORW�DQG�WKH�³RYDO´�LV�OHIW�EODQN��,Q�D�PDWWHU�RI�VHFRQGV�DQ�

LQVLGHU�FRXOG�ILOO�LQ�DQ\�XQGHUYRWHV�ZLWK�WKHLU�SUHIHUUHG�

FDQGLGDWH�DQG�WKH�RQO\�ZD\�WR�GHWHFW�WKLV�DWWDFN�ZRXOG�EH�WR�

FDWFK�WKHP�LQ�WKH�DFW��,W�LV�QRW�SRVVLEOH�RQ�D�SULQWHG�%0'�EDOORW�

WR�LQWHUIHUH�ZLWK�DQ�HOHFWLRQ�LQ�WKLV�VLPSOH�PDQQHU��

'�� 'LVSDUDWH�,PSDFW�RQ�0LQRULW\�9RWHUV��,�KDYH�UHYLHZHG�WKH�

5HSRUW�RI�WKH���VW�&HQWXU\�9RWLQJ�&RPPLVVLRQ�VXEPLWWHG�WR�

*RYHUQRU�5R\�%DUQHV�LQ�'HFHPEHU��������&RQFHUQLQJO\��WKDW�

���������������������������������������� ��������
�5HSRUW�RI�WKH���VW�&HQWXU\�9RWLQJ�&RPPLVVLRQ���������'HFHPEHU�������
�DYDLODEOH�DW�
KWWSV���ZZZ�VRV�VWDWH�FR�XV�SXEV�HOHFWLRQV�9RWLQJ6\VWHPV�ILOHV��������VW&HQWXU\5
HSRUW�SGI���KHUHLQDIWHU���VW�&HQWXU\�5HSRUW���
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&RPPLVVLRQ¶V�UHYLHZ�RI�GDWD�IURP�WKH������3UHVLGHQWLDO�

(OHFWLRQ�LQ�*HRUJLD�IRXQG�WKDW�XQGHUYRWH�UDWHV��ZHUH�KLJKHU�LQ�

SUHGRPLQDQWO\�EODFN�SUHFLQFWV�WKDQ�LQ�SUHGRPLQDQWO\�ZKLWH�

SUHFLQFWV��ERWK�RI�ZKLFK�XVHG�V\VWHPV�WKDW�SHUPLW�XQGHUYRWHV��

:KLOH�,�KDYH�QRW�SHUVRQDOO\�FRQGXFWHG�UHVHDUFK�RQ�WKLV�ILQGLQJ�

RU�UHYLHZHG�WKH�XQGHUO\LQJ�GDWD��,�KDYH�QR�UHDVRQ�WR�GRXEW�WKH�

&RPPLVVLRQ¶V�ZRUN²WKH�ILQGLQJ�LV�GLVWXUELQJ�DQG�VKRXOG�EH�

DGGUHVVHG�EHIRUH�DQ\�VZLWFK�WR�D�V\VWHP�WKDW�SHUPLWV�

XQGHUYRWHV��

���� 2YHUYRWHV��$Q�RYHUYRWH�RFFXUV�ZKHQ�D�YRWHU�VHOHFWV�PRUH�FDQGLGDWHV�

WKDQ�LV�SHUPLWWHG�LQ�DQ�HOHFWLRQ���

$�� $�KDQG�PDUNHG�SDSHU�EDOORW�V\VWHP��MXVW�DV�LQ�XQGHUYRWLQJ��

SURYLGHV�QR�OLPLWDWLRQ�WR�SURKLELW�RYHUYRWLQJ��,Q�WKHRU\��D�

VFDQQHU�FRXOG�EH�SURJUDPPHG�WR�UHMHFW�DQ�RYHUYRWHG�EDOORW��EXW�

LQ�SUDFWLFH�WKLV�FRXOG�UHVXOW�LQ�ORQJ�OLQHV�DQG�GHOD\HG�YRWLQJ�DW�

SUHFLQFWV�ZKHQ�WKH�YRWHU�KDV�WR�UH�PDUN�D�QHZ�EDOORW��7KLV�FRXOG�

���������������������������������������� ��������
��'XH�WR�ODFN�RI�GDWD�DYDLODEOH�DW�WKH�WLPH��WKH�&RPPLVVLRQ�LQGLFDWHV�WKH�XQGHUYRWH�
UDWH� LW� IRXQG� DOVR� LQFOXGHV� RYHUYRWHV�� ,Q� RWKHU� ZRUGV�� DQ� RYHUYRWH� �PDUNLQJ� WR�
FDQGLGDWHV�IRU�WKH�VDPH�UDFH��OHG�WR�D�QRQ�YRWH�LQ�WKDW�UDFH�DQG�GXH�WR�WKH�ZD\�WKDW�
GDWD� ZDV� FROOHFWHG� DW� WKH� WLPH� QRQ�YRWHV� ZHUH� DOO� FRXQWHG� DV� RYHUYRWHV��
$FFRUGLQJO\�� WKLV� ILQGLQJ� PD\� DSSO\� ZLWK� HTXDO� IRUFH� WR� RYHUYRWHV�� EXW� PRUH�
UHVHDUFK�ZRXOG�QHHG�WR�EH�FRQGXFWHG��
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OHDG�WR�YRWHU�IUXVWUDWLRQ�DQG�YRWHUV�FKRRVLQJ�QRW�WR�YRWH��

)XUWKHU��,�DP�QRW�DZDUH�RI�DQ\�UHVHDUFK�RU�GDWD�VKRZLQJ�WKLV�LV�

DQ�HIIHFWLYH�PHWKRG�RI�HOLPLQDWLQJ�RYHUYRWHV��3ROO�ZRUNHU�

UHYLHZ�RI�EDOORWV�SUHVHQWV�WKH�VDPH�SUREOHPV�GLVFXVVHG�LQ�

3DUDJUDSK����$���

%�� %0'�YRWLQJ�V\VWHPV��RQ�WKH�RWKHU�KDQG��HOLPLQDWH�WKLV�

SUREOHP��$JDLQ��,�KDYH�QRW�SHUVRQDOO\�XVHG�D�'RPLQLRQ�%0'�

DV�FRQILJXUHG�IRU�*HRUJLD��EXW�,�XQGHUVWDQG�WKDW�LI�D�YRWHU�

DWWHPSWV�WR�RYHUYRWH�LQ�D�SDUWLFXODU�UDFH�RQ�D�'RPLQLRQ�%0'�LW�

ZLOO�SURKLELW�WKDW�YRWHU�IURP�GRLQJ�VR��7KH�YRWHU�PXVW�GH�VHOHFW�

WKHLU�RWKHU�FKRLFH�EHIRUH�EHLQJ�SHUPLWWHG�WR�VHOHFW�D�QHZ�FKRLFH��

&�� 2YHUYRWH�+DFN��7KLV�LV�DQRWKHU�YXOQHUDELOLW\�WKDW�LV�UDUHO\�

GLVFXVVHG�EXW�LV�D�UHDO�WKUHDW�WKDW�UHTXLUHV�RQO\�D�SHQ�RU�SHQFLO�

DQG�QR�VSHFLILF�WUDLQLQJ�RU�VRSKLVWLFDWLRQ��)RU�H[DPSOH��LI�D�

YRWHU�VHOHFWV�%XJV�%XQQ\�IRU�*RYHUQRU�RI�*HRUJLD�EXW�DQ�

LQVLGHU�ZDQWV�'DII\�'XFN�WR�ZLQ��DQ�LQVLGHU�FDQ�VLPSO\�

RYHUYRWH�WKH�EDOORW�IRU�'DII\�'XFN��,Q�VXFK�D�VFHQDULR�WKH�EDOORW�

WKHQ�PD\�EH�HLWKHU�DQ�XQFRXQWHG�YRWH�WKDW�ZDV�LQWHQGHG�WR�EH�

FDVW�IRU�%XJV�%XQQ\�RU�ZRUVH��D�GHFLVLRQ�UHJDUGLQJ�YRWHU�LQWHQW�

LV�ODWHU�PDGH�WR�FRXQW�WKH�EDOORW�IRU�'DII\�'XFN��,W�LV�QRW�
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SRVVLEOH�RQ�D�SULQWHG�%0'�EDOORW�WR�LQWHUIHUH�ZLWK�DQ�HOHFWLRQ�LQ�

WKLV�VLPSOH�PDQQHU��

���� $XGLWDELOLW\��5HFRXQWV��DQG�9RWHU� ,QWHQW��:KLOH��DV�PHQWLRQHG� LQ� WKH�

6LPLODULWLHV� VHFWLRQ�DERYH��ERWK�KDQG�PDUNHG�SDSHU�DQG�%0'�YRWLQJ�V\VWHPV�FDQ�

EH�DXGLWHG��%0'�YRWLQJ�V\VWHPV�SURYLGH�VLJQLILFDQW�DGYDQWDJHV�LQ�WKLV�FRQWH[W��

$�� $�KDQG�PDUNHG�SDSHU�EDOORW�FDQ�EH�PDUNHG�LQ�DQ\�ZD\�D�YRWHU�

FKRRVHV��7KLV�UHVXOWV�LQ�PDUNV�WKDW�PD\�EH�UHDG�E\�WKH�VFDQQHU�

GLIIHUHQWO\�IURP�WKH�ZD\�WKH�YRWHU�LQWHQGHG��H�J��D�VWUD\�PDUN�LQ�

D�GLIIHUHQW�EXEEOH��RU�PD\�QRW�EH�UHDG�DW�DOO��7KLV�ZRXOG�QRW�

UHTXLUH�FULPLQDO�FRQGXFW�EXW�WKH�HIIHFW�RI�QRW�UHFRUGLQJ�D�

YRWHU¶V�LQWHQW�DFFXUDWHO\�LV�WKH�VDPH��0RHURYHU��WKLV�UHVXOWV�LQ�D�

VLWXDWLRQ�ZKHUH�RIILFLDOV�FRQGXFWLQJ�DQ�DXGLW�PXVW�LQWHUSUHW�WKH�

YRWHU¶V�LQWHQW²WKH�ZRUVW�FDVH�VFHQDULR�IRU�DQ�DXGLW�RU�UHFRXQW��

%�� 7KH�SULPDU\�JRDO�RI�KDYLQJ�D�SDSHU�EDOORW�LV�WR�HQDEOH�DQ�DXGLW�

WR�HQVXUH�WKH�LQWHJULW\�RI�WKH�HOHFWLRQ��WKHUHIRUH��WKH�DXGLW�RU�

PDQXDO�UHFRXQW�LV�WKH�ILQDO�VD\�LQ�WKH�HOHFWLRQ�RXWFRPH��,I�WKH�

DXGLWDELOLW\�RI�WKH�EDOORWV�LV�FRPSURPLVHG��WKHQ�WKH�

DXGLW�UHFRXQW�IDLOV��7KLV�KDV�EHHQ�VHHQ�LQ�PDQ\�HOHFWLRQV�

VWDUWLQJ�ZLWK�)ORULGD¶V������3UHVLGHQWLDO�(OHFWLRQ�DQG�ODWHU�LQ�

HOHFWLRQV�WKDW�XVHG�+03%�OLNH�WKH������0LQQHVRWD�6HQDWH�5DFH�
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RU�WKH������$ODVND�6HQDWH�5DFH��6RPH�ZLOO�DUJXH�WKDW�WKHVH�

EDOORWV�DUH�D�PLQRULW\�DQG�WKDW�LV�WUXH��EXW�WKH\�H[LVW�DQG�VWLOO�

FRXOG�KDYH�DQ�LPSDFW�RQ�D�FORVH�HOHFWLRQ��

&�� $PELJXRXV�PDUNV�FDQQRW�RFFXU�RQ�D�%0'��WKH�YRWHU¶V�LQWHQW�LV�

FOHDU�LQ�WKH�EDOORW�VXPPDU\�DQG�DQ�DXGLWRU�ZLOO�QRW�EH�DVNHG�WR�

LQWHUSUHW�YRWHU�LQWHQW���

'�� 6RPH�ZLOO�DUJXH�WKDW�WKH�45�&RGH�LV�QRW�KXPDQ�UHDGDEOH��

WKHUHIRUH��WKLV�LV�D�SUREOHP��7KLV�LV�RQO\�DQ�LVVXH�LI�WKH�45�

&RGH�LV�WKH�EDOORW�RI�UHFRUG�DQG�WKHUH�LV�QR�5/$�DQG�RU�SUH�

HOHFWLRQ�WHVWLQJ��,I�45�&RGHV�DUH�LQFRQVLVWHQW�ZLWK�WKH�KXPDQ�

UHDGDEOH�SRUWLRQ�RI�WKH�EDOORW��WKLV�ZLOO�EH�GHWHFWHG�GXULQJ�WKH�

5/$�DQG�PD\�VLJQDO�D�IXOO�PDQXDO�UHFRXQW��

(�� $�45�&RGH�FDQ�DOVR�EH�H[DPLQHG�GXULQJ�SUH�HOHFWLRQ�WHVWLQJ�RU�

SRVW�HOHFWLRQ�DXGLWV�RU�UHFRXQWV�WR�FRQILUP�LWV�YDOLGLW\���

)�� )LQDOO\��LQ�WKH�IXWXUH��D�45�&RGH�PD\�SURYLGH�D�VWURQJHU�DXGLW�

WUDLO�WR�GHWHFW�HUURUV�RU�PDOIHDVDQFH��$�45�FRGH�FRXOG�EH�

SURJUDPPHG�WR�FRQWDLQ�LQIRUPDWLRQ�WR�WUDFH�D�EDOORW�EDFN�WR�D�

SDUWLFXODU�SUHFLQFW�RU�PDFKLQH��:KLOH�,�XQGHUVWDQG�WKLV�

SDUWLFXODU�IHDWXUH�KDV�QRW�\HW�EHHQ�DSSURYHG�E\�WKH�(OHFWLRQ�

$VVLVWDQFH�&RPPLVVLRQ��VR�ORQJ�DV�WKLV�FDQ�EH�GRQH�LQ�WKH�
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IXWXUH�ZLWKRXW�FRPSURPLVLQJ�EDOORW�VHFUHF\��WKLV�LV�D�VLJQLILFDQW�

DGYDQWDJH�WR�XQFRYHULQJ�LVVXHV�E\�ZD\�RI�DXGLWV���

*�� (YHQ�ZLWKRXW�WKLV�DGGLWLRQDO�DGYDQFHPHQW�LQ�WHFKQRORJ\��LQ�P\�

RSLQLRQ��D�45�&RGH�SURYLGHV�D�VLJQLILFDQW�DGYDQWDJH�LQ�

DXGLWLQJ�EHFDXVH�LW�FDQ�XQDPELJXRXVO\�UHYHDO�PDOIHDVDQFH�RU�

HUURUV��$QG�EHFDXVH�WKH�EDOORWV�FRQWDLQ�WKH�YRWHU¶V�VHOHFWLRQ�LQ�

KXPDQ�UHDGDEOH�IRUPDW�ZKLFK�FRQWUROV�LQ�DQ\�UHFRXQW�RU�DXGLW��

DQ�HUURU�FRXOG�EH�UHPHGLHG�E\�D�PDQXDO�UHFRXQW��

���� $FFHVVLELOLW\�� $V� PHQWLRQHG� HOVHZKHUH� LQ� WKLV� 'HFODUDWLRQ�� D�

VLJQLILFDQW�SRUWLRQ�RI�P\� UHVHDUFK�DQG� WKH�PRWLYDWLRQ�EHKLQG� WKH�3ULPH� ,,,�YRWLQJ�

V\VWHP� LV� WKH�DFFHVVLELOLW\�RI� HOHFWLRQV� V\VWHPV��6LPSO\�SXW�� D�KDQG�PDUNHG�SDSHU�

EDOORW� V\VWHP� LV�QRW� DFFHVVLEOH� WR�YRWHUV�ZLWK�GLVDELOLWLHV�ZKLOH� D�%0'�V\VWHP� LV��

:KLOH� WKLV� SUHVHQWV� SROLF\� DQG� OHJDO� SUREOHPV�� LW� DOVR� H[DFHUEDWHV� VHFXULW\�

YXOQHUDELOLWLHV�LQ�HOHFWLRQV���

$�� )LUVW��YRWHUV�ZLWK�FHUWDLQ�GLVDELOLWLHV�FDQQRW�XVH�KDQG�PDUNHG�

SDSHU�EDOORWV�ZLWKRXW�KXPDQ�DVVLVWDQFH�ZKLFK�YLRODWHV�WKHLU�

SULYDF\��)RU�H[DPSOH��D�EOLQG�YRWHU�FDQQRW�XVH�D�SDSHU�EDOORW�DW�

DOO�ZLWKRXW�DVVLVWDQFH�DQG�D�YRWHU�ZLWK�OLPLWHG�PRWRU�IXQFWLRQ�

DQG�FRRUGLQDWLRQ�PD\�DOVR�KDYH�GLIILFXOW\�SURSHUO\�PDUNLQJ�D�

EDOORW�RQ�KLV�RU�KHU�RZQ��7KH�VDPH�PD\�EH�WUXH�IRU�FHUWDLQ�
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HOGHUO\�YRWHUV�ZKRVH�PRWRU�VNLOOV�DUH�GHFOLQLQJ��

%�� %0'�V\VWHPV�KRZHYHU�DUH�PRUH�DFFHVVLEOH�WR�WKHVH�YRWHUV��

%0'V�DUH�HDVLHU�WR�WRXFK�IRU�YRWHUV�ZLWK�ZHDN�PRWRU�VNLOOV�

DQG�RU�KDYH�DGDSWDWLRQV�IRU�XVH�ZLWK�WKH�VDPH�GHYLFH��6LPLODUO\��

%0'�V\VWHPV�FDQ�DXGLEO\�GLFWDWH�WR�D�YRWHU�WKHLU�FKRLFHV�RQ�WKH�

VDPH�PDFKLQH�WKDW�WKH�JHQHUDO�SRSXODFH�XVHV��$JDLQ��ZKLOH�,�

KDYH�QRW�SHUVRQDOO\�XVHG�WKH�'RPLQLRQ�%0'�V\VWHP�DV�

SURFXUHG�IRU�*HRUJLD��,�XQGHUVWDQG�WKDW�LW�KDV�WKLV�FDSDELOLW\��,W�

KDV�DGDSWDWLRQV�IRU�D�FRQWURO��DXGLEOH�LQVWUXFWLRQV�DQG�IHHGEDFN��

DQG�HYHQ�DQ�DGDSWDWLRQ�IRU�D�VLS�DQG�SXII�GHYLFH�IRU�VHYHUHO\�

GLVDEOHG�YRWHUV��(YHQ�IRU�WKRVH�ZLWKRXW�D�VHYHUH�GLVDELOLW\��

%0'V�KDYH�WKH�FDSDELOLW\�WR�LQFUHDVH�WH[W�VL]H�DQG�FKDQJH�WH[W�

FRORU�WR�HQKDQFH�UHDGDELOLW\���

&�� :KHQ�KDQG�PDUNHG�SDSHU�EDOORW�V\VWHPV�KDYH�EHHQ�

UHFRPPHQGHG�LQ�RWKHU�FRQWH[WV��LW�LV�RIWHQ�GXH�WR�WKH�DOOHJHG�

YXOQHUDELOLWLHV�RI�D�SDUWLFXODU�YRWLQJ�V\VWHP��+RZHYHU��LQ�PDQ\�

LQVWDQFHV�SURSRQHQWV�RI�KDQG�PDUNHG�SDSHU�EDOORWV�ZKLOH�

DUJXLQJ�WKDW�%0'V�DUH�LQVHFXUH�VXJJHVW�WKDW�LW�LV�2.�IRU�SHRSOH�
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ZLWK�GLVDELOLWLHV�WR�YRWH�RQ��7KLV�LV�XQDFFHSWDEOH��LQ�P\�RSLQLRQ�

DQG�WKUHDWHQV�WKH�VHFXULW\�RI�DQ�HOHFWLRQ��

'�� ,I�LQGLYLGXDOV�ZLWK�GLVDELOLWLHV�YRWH�RQH�ZD\�DQG�HYHU\RQH�HOVH�

YRWHV�D�GLIIHUHQW�ZD\��WKLV�SURYLGHV�IHUWLOH�JURXQG�IRU�DQ�DWWDFN��

:KHQ�DQ�DWWDFNHU�NQRZV�WKH�VSHFLILF�OLPLWDWLRQ�RI�WKH�

SRSXODWLRQ�XVLQJ�D�FHUWDLQ�V\VWHP��LW�LV�HDVLHU�IRU�WKDW�DWWDFNHU�WR�

WDLORU�DQ�DWWDFN�ZLWKRXW�EHLQJ�GHWHFWHG���

(�� )XUWKHU��WKH�QXPEHU�RI�GLVDEOHG�YRWHUV�PD\�EH�ODUJHU�WKDQ�WKH�

PDUJLQ�RI�YLFWRU\�LQ�PDQ\�FULWLFDO�MXULVGLFWLRQV��)RU�H[DPSOH��LW�

LV�HVWLPDWHG�WKDW�GLVDEOHG�HOLJLEOH�*HRUJLD�YRWHUV�QXPEHUHG�

DSSUR[LPDWHO\�������PLOOLRQ��������RI�DOO�HOLJLEOH�YRWHUV��LQ�WKH�

�����HOHFWLRQV��DQG�QDWLRQZLGH�WXUQRXW�RI�GLVDEOHG�YRWHUV�ZDV�

HVWLPDWHG�DW���������8VLQJ�WKLV�URXJK�HVWLPDWH��DSSUR[LPDWHO\�

���������������������������������������� ��������
��:KLOH�,�XQGHUVWDQG�FHUWDLQ�IHGHUDO�RU�VWDWH�ODZV�PD\�EH�LPSOLFDWHG�E\�WKH�VFHQDULR�
GHVFULEHG� KHUH�� ,� DP�QRW� D� ODZ\HU� DQG� DP�QRW� RIIHULQJ� DQ\� RSLQLRQ� RQ� WKH� OHJDO�
VXIILFLHQF\�RI�DQ\�V\VWHP����
��3URMHFWLQJ�WKH�1XPEHU�RI�(OLJLEOH�9RWHUV�ZLWK�'LVDELOLWLHV�LQ�WKH�1RYHPEHU������
(OHFWLRQV��/��6FKXU�DQG�'��.UXVH��5XWJHUV�8QLYHUVLW\���������DYDLODEOH�DW�
KWWSV���VPOU�UXWJHUV�HGX�VLWHV�GHIDXOW�ILOHV�GRFXPHQWV�IDFXOW\BVWDIIBGRFV�.UXVH���
DQG���6FKXUB'LVDELOLW\���HOHFWRUDWH���SURMHFWLRQV�������B�������SGI���
��/��6FKXU��'LVDELOLW\��9RWHU�7XUQRXW��DQG�3ROOLQJ�3ODFH�$FFHVVLELOLW\��3UHVHQWDWLRQ�
WR�1DWLRQDO�$FDGHPLHV�RI�6FLHQFHV��(QJLQHHULQJ��DQG�0HGLFLQH¶V�&RPPLWWHH�RQ�
WKH�)XWXUH�RI�9RWLQJ��-XQ���������DYDLODEOH�DW�
KWWSV���VLWHV�QDWLRQDODFDGHPLHV�RUJ�FV�JURXSV�SJDVLWH�GRFXPHQWV�ZHESDJH�SJDB���
����SGI���
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��������GLVDEOHG�YRWHUV�FDVW�YRWHV�LQ�*HRUJLD�LQ�������IDU�

JUHDWHU�WKDQ�WKH���������YRWH�GLIIHUHQFH�EHWZHHQ�'RQDOG�

7UXPS�DQG�+LOODU\�&OLQWRQ�LQ�*HRUJLD�����

)�� 6HWWLQJ�DVLGH�P\�FRQFHUQV�UHJDUGLQJ�YRWHU�DFFHVVLELOLW\��IURP�D�

VHFXULW\�SHUVSHFWLYH��LW�LV�EHWWHU�WR�KDYH�D�GLYHUVLW\�RI�YRWHUV�

XVLQJ�WKH�VDPH�HTXLSPHQW�UDWKHU�WKDQ�LVRODWLQJ�D�FHUWDLQ�

GHPRJUDSKLF�RI�YRWHUV�E\�W\SH�RI�HTXLSPHQW�RU�YRWLQJ�SURFHVV���

,9� 55(%877$/� 2)� 3/$,17,))6¶� '(&/$5$7,216� $1'�
(;+,%,76�

$� 2FWREHU���������'HFODUDWLRQ�RI�'U��-��$OH[�+DOGHUPDQ�

���� ,� KDYH� UHYLHZHG� WKH� 'HFODUDWLRQ� RI� 'U�� -�� $OH[� +DOGHUPDQ�� GDWHG�

2FWREHU����������DQG�ILOHG�ZLWK�WKLV�&RXUW��DOO�3DUDJUDSK�UHIHUHQFHV�KHUHLQ�UHIHU�WR�

WKDW�GRFXPHQW��>'RF�������@��XQOHVV�H[SOLFLWO\�VWDWHG�RWKHUZLVH��,�RIIHU�WKH�IROORZLQJ�

RSLQLRQV�LQ�UHEXWWDO��

���� ,Q� 3DUDJUDSK� ��� 'U�� +DOGHUPDQ� VWDWHV� ³LPSRUWDQW� GDWDEDVHV�� ILOHV��

FRPSXWHUV��DQG�SHUVRQQHO�ZLOO�FDUU\�IRUZDUG�IURP�WKH�FXUUHQW�HOHFWLRQ�V\VWHP��WKH�

³*(06�'5(� 6\VWHP´��� 7KLV� PHDQV� WKDW� YXOQHUDELOLWLHV� LQ� WKHVH� DVSHFWV� RI� WKH�

*(06�'5(� 6\VWHP� ZLOO� DOVR� DIIHFW� WKH� VHFXULW\� RI� WKH� >*HRUJLD� %0'� 9RWLQJ�

6\VWHP@�´�

���������������������������������������� ��������
��*HRUJLD�6HFUHWDU\�RI�6WDWH��1RYHPEHU���������(OHFWLRQ�5HVXOWV��DYDLODEOH�DW�
KWWSV���UHVXOWV�HQU�FODULW\HOHFWLRQV�FRP�*$��������������HQ�VXPPDU\�KWPO���
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���� $V� D� SUHOLPLQDU\� PDWWHU�� LW� LV� XQFOHDU� WR� PH� ZKDW�� H[DFWO\�� 'U��

+DOGHUPDQ�PHDQV�WR�VD\�ZLOO�³FDUU\�IRUZDUG�´�EXW�LW�DSSHDUV�FRQWUDU\�WR�WKH�IDFWV�RI�

*HRUJLD¶V�%0'�9RWLQJ�6\VWHP��,Q�DQ\�HYHQW��WKH�*HRUJLD�%0'�6\VWHP�LQFOXGHV�D�

QHZ� (06� ZKLFK� UHSODFHV� WKH� ROG� *(06� LQ� LWV� HQWLUHW\� DQG� WKHUH� LV� VLPSO\� QR�

VRIWZDUH�FRQWLQXLW\�EHWZHHQ�WKH�WZR�V\VWHPV�WR�WUDQVPLW�YLUXVHV�RU�PDOZDUH��,I�KH�LV�

UHIHUULQJ�WR�WKH�JHQHUDO�IUDPHZRUN�RI�EXLOGLQJ�EDOORW�FRPELQDWLRQV�DQG�EDOORW�GDWD�

WKHQ� WKDW� LV� D� VHSDUDWH� PDWWHU� HQWLUHO\� IRU� WZR� UHDVRQV�� )LUVW�� ,� XQGHUVWDQG� WKDW�

*HRUJLD�ODZ�UHTXLUHV�H[SRUW�ILOHV�IURP�DQ\�9RWHU�5HJLVWUDWLRQ�6\VWHP�WR�EH�VFDQQHG�

ZLWK�DQWL�YLUXV�DQG�DQWL�PDOZDUH�VRIWZDUH�EHIRUH�XVH�LQ�DQ\�RWKHU�HOHFWLRQV�V\VWHP�

DORQJ�ZLWK�HQGSRLQW�SURWHFWLRQ�DQG�D�KRVW�RI�RWKHU�UHTXLUHPHQWV�UHJDUGLQJ�VHFXULW\�

RI� DQ\� H[LVWLQJ� YRWHU� GDWDEDVH� ILOHV��� 6HFRQG�� WKLV� DVVHUWLRQ� LV� LUUHOHYDQW� WR� WKH�

VHFXULW\� RI� WKH� QHZ� %0'� 9RWLQJ� 6\VWHP� LWVHOI� VLQFH� WKHUH� LV� QR� VRIWZDUH� RU�

KDUGZDUH� FRQQHFWLRQ� WR� LQIHFW� WKH� QHZ� HTXLSPHQW�� ,� DVVXPH� WKDW� VRPH� SHUVRQQHO�

ZLOO�UHPDLQ�LQ�WKH�6HFUHWDU\�RI�6WDWH¶V�2IILFH��EXW�,�DOVR�DVVXPH�'U��+DOGHUPDQ�LV�

QRW�VXJJHVWLQJ�WKDW�DOO�SHUVRQQHO�EH�UHPRYHG�RU�WKDW�WKH�6HFUHWDU\¶V�2IILFH�KDV�EHHQ�

LQILOWUDWHG�E\�DWWDFNHUV�HPSOR\HG�WKHUH��6LPSO\�SXW��WKH�*HRUJLD�%0'�V\VWHP�LV�DQ�

HQWLUHO\�QHZ�DQG�VHSDUDWH�9RWLQJ�6\VWHP��

���� ,Q� 3DUDJUDSK� �� 'U�� +DOGHUPDQ� VWDWHV� WKDW� ³%0'V� DUH� FRPSXWHUV��

PHDQLQJ�WKH\�DUH�VXVFHSWLEOH�WR�KDFNLQJ�´�,�DJUHH�WKDW�JHQHUDOO\�DQ\�FRPSXWHU�FDQ�

���������������������������������������� ��������
��2�&�*�$��������������*D��&RPS��U��	�5HJ���������������

C ase 1:17-cv-02989-AT   Document 658-3   F iled 11/13/19   Page 24 of 36C ase 1:17-cv-02989-AT   Document 821-7   F iled 08/26/20   Page 35 of 151Case 1:20-cv-04809-TCB   Document 72-2   Filed 12/06/20   Page 35 of 151

����



���
�

EH�KDFNHG��EXW� ,�XQGHUVWDQG�3ODLQWLIIV¶�SURSRVHG�V\VWHPV� WR�DOVR�XWLOL]H�FRPSXWHUV�

IRU�YRWHU� UHJLVWUDWLRQ�DQG�FRPSXWHUL]HG�VFDQQHUV� IRU� WDEXODWLRQ��7KHVH�FDQ�DOVR�� LQ�

WKHRU\�� EH� KDFNHG�� $GGLWLRQDOO\�� DV� GHVFULEHG� DERYH�� KDQG�PDUNHG� SDSHU� EDOORWV�

WKHPVHOYHV� FDQ� EH� ³KDFNHG´� E\� IDU� OHVV� VRSKLVWLFDWHG�PHDQV�� ,Q� VXP�� WKH� JHQHUDO�

VWDWHPHQW�WKDW�FRPSXWHUV�FDQ�EH�KDFNHG�LV�QR�MXVWLILFDWLRQ�WR�UHPRYH�DOO�FRPSXWHUV�

IURP�DQ\�W\SH�RI�LQWHUDFWLRQ�ZLWK�YRWLQJ�DQG�HOHFWLRQV�V\VWHPV���

���� ,Q�3DUDJUDSK����'U��+DOGHUPDQ� VWDWHV� WKDW� XVH� RI� EDUFRGHV�JHQHUDOO\�

LQFUHDVHV� WKH� ³DWWDFN� VXUIDFH�´� ,� GR� QRW� JHQHUDOO\� GLVSXWH� WKLV� LV� WKH� FDVH��$QG� LQ�

3DUDJUDSK����'U��+DOGHUPDQ�JRHV�RQ�WR�H[SODLQ�D�³SODXVLEOH�DWWDFN�VFHQDULR´�ZKHUH�

D�EDUFRGH�LV�DOWHUHG�WR�HQFRGH�D�YRWH�IRU�RQH�FDQGLGDWH�EXW�WKH�VXPPDU\�UHPDLQV�IRU�

WKH�RWKHU���$V�'U��+DOGHUPDQ�DFNQRZOHGJHV�WKRXJK��DQ�HIIHFWLYH�5/$�ZRXOG�FDWFK�

WKLV�³SODXVLEOH�VFHQDULR�´�

���� %XW��'U��+DOGHUPDQ¶V�³SODXVLEOH�DWWDFN� VFHQDULR´�FRXOG�RFFXU�ZLWK�D�

KDQG�PDUNHG�SDSHU�EDOORW�V\VWHP��$V�SUHYLRXVO\�GLVFXVVHG��DQ�LQVLGHU�FRXOG�VLPSO\�

PDUN�EDOORWV��UHVXOWLQJ�LQ�D�EDOORW�QRW�FRXQWLQJ�RU�FRXQWLQJ�GLIIHUHQWO\�WKDQ�WKH�YLHZ�

RI� WKH� EDOORW�ZKHQ� WKH� YRWHU� FRPSOHWHG� LW�� RU� DQ� DWWDFN� FRXOG� EH�PDGH� RQ� RSWLFDO�

VFDQQHUV�WR�UH�FRGH�KRZ�WKH�EDOORW�UHDGV�D�OHJLWLPDWH�PDUN��$QG��DJDLQ��D�VFDQQHU�LV�

QRW�UHDGLQJ�WKH� WH[W�RI�D�EDOORW� LQ�HLWKHU�V\VWHP�� LW� LV� WUDQVODWLQJ�HLWKHU�FRRUGLQDWHV�

���������������������������������������� ��������
��$V�DQ�DVLGH��,�GR�QRW�XQGHUVWDQG�³EDUFRGHV�´�DV�FRPPRQO\�NQRZQ��WR�EH�DW�LVVXH�
LQ�WKLV�FDVH��,QVWHDG�� WKH�'RPLQLRQ�%0'�6\VWHP�XVHV�45�FRGHV��)RU� WKH�VDNH�RI�
DUJXPHQW�DQG�FODULW\��,�ZLOO�QRW�FRUUHFW�'U��+DOGHUPDQ¶V�WHUPLQRORJ\��
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�KDQG�PDUNHG�EDOORW��RU�D�45�FRGH��%0'�EDOORW��LQWR�D�YRWH���

���� ,Q�3DUDJUDSKV������'U��+DOGHUPDQ�GLVFXVVHV�D�FRQWHPSODWHG�XSGDWH�WR�

WKH� 'RPLQLRQ� %0'� 6\VWHP� DYDLODEOH� DIWHU� FHUWLILFDWLRQ� E\� WKH� 8QLWHG� 6WDWHV�

(OHFWLRQ�$VVLVWDQFH�&RPPLVVLRQ��)LUVW��($&�FHUWLILFDWLRQ� LV�D�VLJQLILFDQW�SRLQW�� LQ�

DQG� RI� LWVHOI�� &HUWLILFDWLRQ� PHDQV� WKDW� D� V\VWHP� FRPSOLHV� ZLWK� WKH� VHFXULW\� DQG�

ILGHOLW\�UHTXLUHPHQWV�RI�WKH�IHGHUDO�DJHQF\�FKDUJHG�ZLWK�WKLV�WDVN�DQG�LV�QHFHVVDU\�

WR� SURYLGH� DVVXUDQFH� RI� D� YRWLQJ� V\VWHP¶V� LQWHJULW\�� ,PSRUWDQWO\�� WKH� 'RPLQLRQ�

6\VWHP�WKDW�*HRUJLD�LV�GHSOR\LQJ�KDV�EHHQ�FHUWLILHG�E\�WKH�($&��6HFRQG��,�ZRXOG�

EH� VXUSULVHG� LI� 'U�� +DOGHUPDQ� EHOLHYHV� WKDW� *HRUJLD� VKRXOG� XVH� D� QRQ�FHUWLILHG�

V\VWHP��LQ�ZKLFK�FDVH�,�DP�XQVXUH�ZKDW�KLV�DVVHUWLRQ�LV�RWKHU�WKDQ�KH�SUHIHUV�%0'�

V\VWHPV�ZKLFK�XVH�2SWLFDO�&KDUDFWHU�5HFRJQLWLRQ��³2&5´��HYHQ�WKRXJK�LW�KDV�QRW�

\HW�EHHQ�FHUWLILHG���

���� ,Q� 3DUDJUDSKV� ��±���� 'U�� +DOGHUPDQ� JHQHUDOO\� DVVHUWV� WKDW� %0'�

V\VWHPV�FDQQRW�EH�YRWHU�YHULILHG�DQG�WKHUHIRUH�FDQQRW�EH�DXGLWHG��)RU�UHDVRQV�VWDWHG�

SUHYLRXVO\��,�EHOLHYH�WKLV�EURDG�DVVHUWLRQ�LV�LQFRUUHFW��LQ�IDFW��LQ�P\�RSLQLRQ��%0'�

EDOORWV� ZLWK� WZR� IRUPV� RI� YRWH� UHFRUGDWLRQ� PD\� EH� D� PRUH� UHOLDEOH� UHFRUG� IRU�

DXGLWLQJ���,�SURYLGH�WKH�IROORZLQJ�VSHFLILF�SRLQWV�UHEXWWLQJ�WKLV�DVVHUWLRQ���

���� )LUVW�� 'U�� +DOGHUPDQ� FLWHV� KLV� RZQ� UHVHDUFK� DW� WKH� 8QLYHUVLW\� RI�

0LFKLJDQ�ZKLFK� LV� DSSDUHQWO\� XQGHUJRLQJ� SHHU� UHYLHZ� QRZ�� ,� FDQQRW� VSHFLILFDOO\�

UHEXW�WKH�XQGHUO\LQJ�GDWD�VLQFH�KH�GLG�QRW�SURYLGH�LW��
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���� 6HFRQG�� IRRWQRWH� �� RI�'U��+DOGHUPDQ¶V� GHFODUDWLRQ� VXPPDULO\� VWDWHV�

WKDW� FHUWDLQ� UHPLQGHUV� LPSURYHG� WKLV� SHUFHQWDJH�� EXW�'U��+DOGHUPDQ� FKRVH� QRW� WR�

LQFOXGH�WKRVH�QXPEHUV�LQ�KLV�GHFODUDWLRQ��+H�IXUWKHU�GLG�QRW�GRFXPHQW�WKH�QXPEHUV�

UHJDUGLQJ�WKH�LQWHUYHQWLRQV�KH�VD\V�³KDG�QR�HIIHFW�´�6XUHO\�'U��+DOGHUPDQ�LV�DZDUH�

WKDW�+�%������UHTXLUHV�VLJQDJH�LQ�HDFK�SROOLQJ�ERRWK�UHPLQGLQJ�YRWHUV�WR�FKHFN�WKHLU�

EDOORWV�� LW� LV� VXUSULVLQJ� WR� PH� KH� ZRXOG� QRW� LQFOXGH� WKLV� QXPEHU�� ,Q� WKH� VDPH�

IRRWQRWH�� KH� FRQFOXGHV� IXUWKHU� UHVHDUFK� DQG� WHVWLQJ� DUH� QHFHVVDU\� WR� HVWDEOLVK�

ZKHWKHU� LQWHUYHQWLRQV� DUH� HIIHFWLYH�� +RZHYHU�� KH� FHUWDLQO\� ZRXOG� DOVR� DJUHH� WKDW�

IXUWKHU� UHVHDUFK�PXVW�EH�GRQH� WR�HVWDEOLVK� WKH������UDWH�RI�SDUWLFLSDQWV�QRWLFLQJ�D�

EDOORW�FKDQJH�PXVW�EH�FRQGXFWHG�WR�FRQFOXVLYHO\�HVWDEOLVK�WKDW�DVVHUWLRQ���

���� &RQYHUVHO\�� ,� DP� DZDUH� WKDW� 'U�� 0LFKDOH� %\UQH�� 3URIHVVRU� RI�

3V\FKRORJ\�DW�5LFH�8QLYHUVLW\��KDV�FRQGXFWHG�UHVHDUFK�WKDW�VKRZV�VLJQLILFDQW�JDLQV�

LQ�YRWHUV�UHYLHZLQJ�WKHLU�EDOORWV�ZKHQ�D�SROO�ZRUNHU�SURPSWV�WKHP�WR�GR�VR��

���� ,Q� 3DUDJUDSK� ��� 'U�� +DOGHUPDQ� VWDWHV� ³,W� LV� WUXH� WKDW� YRWHUV� XVLQJ�

KDQG�PDUNHG� SDSHU� EDOORWV� DOVR�PDNH� HUURUV�� +RZHYHU�� IRU� WKH�PRVW� SDUW�� KXPDQ�

HUURUV�LQ�KDQG�PDUNHG�SDSHU�EDOORWV�WHQG�WR�EH�UDQGRP��(UURUV�WKDW�IDYRU�D�FDQGLGDWH�

���������������������������������������� ��������
��$JDLQ��,�FDQQRW�FRQFOXVLYHO\�FRPPHQW�RQ�WKLV�ZLWKRXW�DQ\�RI�WKH�GDWD�EDFNLQJ�XS�
'U��+DOGHUPDQ¶V� DVVHUWLRQV�� EXW� ORJLFDOO\� RQH�ZRXOG� QHHG� WR� DOVR� FRQWURO� IRU� WKH�
UHDO�LPSDFW�RI�D�UHDO�HOHFWLRQ�LQ�VXFK�D�VWXG\��,Q�RWKHU�ZRUGV��D�YRWHU¶V�NQRZOHGJH�
DQG�WKRXJKW�DERXW�YRWLQJ�IRU�D�FDQGLGDWH�OHDGLQJ�XS�WR�DQ�HOHFWLRQ�LV�IDU�GLIIHUHQW�
WKDQ� D�PRFN� HOHFWLRQ� YRWLQJ� IRU� SHRSOH�ZKR�PD\� QRW� EH� UHDO�� RU� MXVW� DQ� HOHFWLRQ�
ZKLFK�ZH�NQRZ�LV�QRW�UHDO���

C ase 1:17-cv-02989-AT   Document 658-3   F iled 11/13/19   Page 27 of 36C ase 1:17-cv-02989-AT   Document 821-7   F iled 08/26/20   Page 38 of 151Case 1:20-cv-04809-TCB   Document 72-2   Filed 12/06/20   Page 38 of 151

����



���
�

WHQG� WR� EH� ODUJHO\� FDQFHOHG� RXW� E\� HUURUV� WKDW� GLVIDYRU� WKDW� FDQGLGDWH�� 7KLV� KDV� D�

WHQGHQF\� WR� HTXDOL]H� WKH� HIIHFW� RI� HUURUV� DFURVV� SDUWLHV� RU� LGHRORJLHV�´� 'U��

+DOGHUPDQ�SURYLGHV�QR�HYLGHQFH�RU�GDWD�WR�VXSSRUW�HLWKHU�FODLP��WKDW�KDQG�PDUNHG�

SDSHU�EDOORW�³HUURUV�DUH�UDQGRP�´�DQG�WKDW�WKH\�HTXDOL]H�RU�FDQFHO�HDFK�RWKHU�RXW���

���� $V�WR�'U��+DOGHUPDQ¶V�DVVHUWLRQ�WKDW�WKH�PDUNV�DUH�UDQGRP��WKHUH�LV�QR�

LQGLFDWLRQ�RQ�D�KDQG�PDUNHG�SDSHU�EDOORW�WKDW�D�PDUN�LV�LQGHHG�³UDQGRP�´�,QVWHDG��

WKH� PDUN� PD\� EH� HYLGHQFH� RI� WKH� LQWHQWLRQ� RI� D� YRWHU� WR� FURVV�RXW� RU� FLUFOH� D�

FDQGLGDWH��GLVUHJDUGLQJ�WKH�LQVWUXFWLRQV��,Q�DQ\�HYHQW��WKH�FRQFOXVRU\�VWDWHPHQW�KHUH�

GRHV� QRW� HVWDEOLVK�PDUNV� DV� D� JHQHUDO� UXOH� DUH� ³UDQGRP´�ZLWKRXW� DQ\� HYLGHQFH� RU�

VXSSRUW���

���� $GGLWLRQDOO\�� WKH� ��VW� &HQWXU\� 5HSRUW� ,� UHIHUHQFHG� HDUOLHU� WHQGV� WR�

QHJDWH� KLV� DVVHUWLRQ� WKDW� WKH� HUURUV� FDQFHO� HDFK� RWKHU� RXW�� 7KHUH�� RYHUYRWHV� DQG�

XQGHUYRWHV� RQ� KDQG�PDUNHG� SDSHU� EDOORWV� ZHUH� IDU� PRUH� SUHYDOHQW� LQ� PDMRULW\�

PLQRULW\�SUHFLQFWV����5HJDUGOHVV��WKLV�FRQFOXVRU\�VWDWHPHQW�LV�QRW�VXSSRUWHG�E\�DQ\�

SHHU�UHYLHZHG�HYLGHQFH�FLWHG�E\�'U��+DOGHUPDQ�RU�WKDW�,�DP�JHQHUDOO\�DZDUH�RI��

���� ,Q� 3DUDJUDSK� ���� 'U�� +DOGHUPDQ� VWDWHV� WKDW� LI� D� SUREOHP� ZHUH�

GLVFRYHUHG� WKDW� DOWHUHG� ERWK� WKH� EDOORW� VXPPDU\� DQG� WKH� 45�&RGH� WKHQ� WKH� RQO\�

UHPHG\�ZRXOG�EH�WR�UHUXQ�WKH�HOHFWLRQ��%XW�WKH�VDPH�LV�WUXH�ZLWK�KDQG�PDUNHG�SDSHU�

EDOORWV�� ,I� D� EDG� DFWRU� DOWHUHG� KDQG�PDUNHG� SDSHU� EDOORWV� E\� PDUNLQJ� WKHP�

���������������������������������������� ��������
�����VW�&HQWXU\�5HSRUW��VXSUD�Q�����SS���������
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�FRPSOHWLQJ�XQGHUYRWHV��SXUSRVHO\�DGGLQJ�RYHUYRWHV��RU�VLPSO\�DWWHPSWLQJ�WR�VSRLO�

EDOORWV�ZLWK� DPELJXRXV�PDUNV�� WR� LQIOXHQFH� DQ� HOHFWLRQ� �RU�PD\EH� HYHQ� MXVW� SRRU�

EDOORW�GHVLJQ�DQG�FRQIXVLRQ���WKHUH�ZRXOG�EH�QR�HYLGHQFH�LQGLFDWLQJ�ZKLFK�PDUN�LV�

WKH�³FRUUHFW´�PDUN��$FFRUGLQJO\�� WKH�RQO\�FRUUHFWLYH�DFWLRQ� WKDW� FRXOG�EH� WDNHQ� LV�

WKH�VDPH��D�UHUXQ�RI�WKH�HOHFWLRQ��

���� 0RUHRYHU�� XQGHU�'U��+DOGHUPDQ¶V� ³SODXVLEOH� DWWDFN� VFHQDULR�´� RI� DQ�

DWWDFNHU� DOWHULQJ� WKH�45�&RGH� EXW� QRW� WKH� VXPPDU\�� D� KDQG�PDUNHG� SDSHU� EDOORW�

ZRXOG�EH�ZRUVH��:LWK�D�%0'�V\VWHP��D�SURSHUO\�FRQGXFWHG�5/$�ZRXOG�GHWHFW�DQ�

DWWDFN�DQG�WKH�KXPDQ�UHDGDEOH�SRUWLRQ�LV�DJDLQ�WKH�RIILFLDO�EDOORW�RI�UHFRUG����8QGHU�

D�KDQG�PDUNHG�SDSHU�EDOORW�V\VWHP��LI�D�EDG�DFWRU�PDUNV�EDOORWV��DQ�5/$�FRXOG�QRW�

FRQFOXVLYHO\�GHWHUPLQH�PDOIHDVDQFH�KDG�RFFXUUHG��

�

%� 2FWREHU����������'HFODUDWLRQ�RI�3KLOLS�%��6WDUN�

���� ,�KDYH�UHYLHZHG�WKH�'HFODUDWLRQ�RI�3KLOLS�%��6WDUN��GDWHG�2FWREHU�����

������ DQG� ILOHG� ZLWK� WKLV� &RXUW�� DOO� 3DUDJUDSK� UHIHUHQFHV� KHUHLQ� UHIHU� WR� WKDW�

GRFXPHQW�� >'RF�� ������� SS�� ��±��@�� XQOHVV� H[SOLFLWO\� VWDWHG� RWKHUZLVH�� ,� RIIHU� WKH�

IROORZLQJ�RSLQLRQV�LQ�UHEXWWDO��
���������������������������������������� ��������
���,�QRWH�KHUH�WKDW�3ODLQWLIIV¶�H[SHUWV�ZLOO�SUHVXPDEO\�DVVHUW�WKDW�D�%0'�FDQQRW�EH�
YHULILDEOH� EHFDXVH� WKH�45� FRGH� FDQQRW� EH� UHDG� E\� WKH� QDNHG� H\H��+RZHYHU��'U��
+DOGHUPDQ� KDV� DOUHDG\� VWDWHG� LQWHUYHQWLRQV� ZKLFK� KH� EHOLHYHV� LQFUHDVH�
YHULILDELOLW\�� ,� KDYH� DGGLWLRQDOO\� SRLQWHG� WR� 'U�� %\UQH¶V� UHVHDUFK�� DQG� 'U��
+DOGHUPDQ�KDV�SURYLGHG�QR�HYLGHQFH�DV� WR� WKH� UHYLHZ�YRWHUV�FRQGXFW�RQ�D�KDQG�
PDUNHG�SDSHU�EDOORW���
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���� 'U�� 6WDUN��� VWDWHV� LQ� 3DUDJUDSK� �� WKDW� ³%0'V� DUH� HVVHQWLDOO\� DV�

YXOQHUDEOH� DV� WKH�'5(�PDFKLQHV� WKH\�ZRXOG� UHSODFH�� GHVSLWH� WKH� IDFW� WKDW�%0'V�

JHQHUDWH� D� µYRWHU�YHULILDEOH¶� SDSHU� WUDLO�´� ,� IXQGDPHQWDOO\� GLVDJUHH� ZLWK� WKLV�

VWDWHPHQW�DQG�LW��LQ�P\�RSLQLRQ��LV�PLVOHDGLQJ��$V�DQ�H[SHUW�LQ�WKH�ILHOG�RI�HOHFWLRQV�

DQG�GHYHORSHU�RI�D�YRWLQJ�V\VWHP�P\VHOI��SDSHU�EDOORW�EDVHG�%0'V�DUH�PRUH�VHFXUH�

WKDQ� '5(V��0RUHRYHU�� WKH� 1DWLRQDO� $FDGHPLHV� 6HFXULQJ� WKH� 9RWH� 5HSRUW� DJUHHV�

%0'V�DUH�PRUH�VHFXUH�DV�ZHOO��,�DP�IDPLOLDU�ZLWK�'U��6WDUN�DQG�FDQ�RQO\�DVVXPH�

WKDW�WKH�WHUP�³HVVHQWLDOO\´�LV�EHLQJ�XVHG�WR�FDUU\�WKDW�VWDWHPHQW��

���� ,Q�3DUDJUDSK����'U��6WDUN�VWDWHV�³%XJV��PLVFRQILJXUDWLRQ��RU�PDOLFLRXV�

KDFNLQJ�FDQ�FDXVH� WKH�%0'�WR�SULQW�VRPHWKLQJ�RWKHU� WKDQ�WKH�VHOHFWLRQV� WKH�YRWHU�

PDGH�RQ�WKH�WRXFKVFUHHQ�RU�DFFHVVLEOH�LQWHUIDFH��+DQG�PDUNHG�SDSHU�EDOORWV�GR�QRW�

KDYH� WKDW� YXOQHUDELOLW\�´� 7KLV� LV� VLPSO\� QRW� WUXH�� 7R� P\� NQRZOHGJH�� HYHU\�

MXULVGLFWLRQ� XVLQJ� KDQG�PDUNHG� SDSHU� EDOORWV� KDV� SURFHVVHV� LQ� SODFH� WR� GHWHUPLQH�

YRWHU� LQWHQW��EHFDXVH�PDUNV�RQ�D�KDQG�PDUNHG�SDSHU�EDOORWV�FDQ�EH�DPELJXRXV��DV�

SUHYLRXVO\�GLVFXVVHG��$GGLWLRQDOO\��SRRU�EDOORW�GHVLJQ�FDQ�FDXVH�YRWHU� LQWHQW� WR�EH�

XQFOHDU�ZLWK�KDQG�PDUNHG�SDSHU�EDOORWV��HYHQ�ZKHUH�WKHUH�LV�QR�DPELJXRXV�PDUN²

IRU�H[DPSOH��D�YRWHU�PD\�WKLQN�DQ�³RYDO´�FRUUHVSRQGV�WR�D�GLIIHUHQW�FDQGLGDWH��7KLV�

LV�WKH�VDPH�YXOQHUDELOLW\�'U��6WDUN�LV�GHVFULELQJ��D�EDOORW�WKDW�GRHV�QRW�FOHDUO\�UHIOHFW�

���������������������������������������� ��������
��� ,� XQGHUVWDQG� 'U�� 6WDUN� WR� EH� D� VWDWLVWLFLDQ�� EXW� KH� DSSHDUV� WR� RIIHU� RSLQLRQV�
UHJDUGLQJ� FRPSXWHU� DQG� HOHFWLRQV� VHFXULW\� DQG� QRW� VWDWLVWLFV�� 1RQHWKHOHVV�� ,� ZLOO�
DGGUHVV�KLV�FRQWHQWLRQV��
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D�YRWHU¶V�LQWHQW�ZKHWKHU�GXH�WR�PDOIHDVDQFH�RU�KXPDQ�HUURU���

���� ,Q�3DUDJUDSK����'U��6WDUN�JRHV�RQ�WR�VWDWH��³,I�DQ�DXGLW�RU�LQVSHFWLRQ�RI�

D� %0'� KDSSHQV� WR� GLVFRYHU� D� PDOIXQFWLRQ�� WKHUH� LV� LQ� JHQHUDO� QR� ZD\� WR� WHOO�

ZKHWKHU� WKH�PDOIXQFWLRQ�DOWHUHG�HOHFWRUDO�RXWFRPHV��QRU�DQ\�ZD\�WR�GHWHUPLQH� WKH�

FRUUHFW� HOHFWRUDO� RXWFRPHV�´� 7KH� %0'V�� KRZHYHU�� DUH� QRW� UHFRUGLQJ� RU� WDOO\LQJ�

YRWHV��WKH\�DUH�SURGXFLQJ�SDSHU�EDOORWV�ZKLFK�FDQ�EH�UHYLHZHG�DQG�FRQILUPHG�E\�D�

YRWHU��,Q�HVVHQFH��D�%0'�LV�QRWKLQJ�PRUH�WKDQ�DQ�LQN�SHQ²EXW�RQH�WKDW�FDQ�DYRLG�

DPELJXRXV�PDUNV�WKDW�EHOLH�YRWHU�LQWHQW���

���� ,Q�3DUDJUDSK����'U��6WDUN�VWDWHV�WKDW�%0'V�DUH�QRW�³VWURQJO\�VRIWZDUH�

LQGHSHQGHQW´� DQG� WKDW� RQO\� KDQG�PDUNHG� SDSHU� EDOORWV� FDQ� GHWHFW� ZKHWKHU� D�

PDOIXQFWLRQ�DOWHUHG�WKH�RXWFRPH��)LUVW��,�GLVDJUHH�ZLWK�'U��6WDUN�WKDW�KDQG�PDUNHG�

SDSHU� EDOORWV� DUH� ³VWURQJO\� VRIWZDUH� LQGHSHQGHQW�´� )RU� H[DPSOH�� LI� XQGHUYRWH� DQG�

RYHUYRWH� KDFNV� RFFXU� ZLWK� SDSHU� EDOORWV�� WKHUH¶V� QR� ZD\� WR� UHFRYHU� WKH� HOHFWLRQ�

RWKHU�WKDQ�D�GR�RYHU��$V�VXFK��KDQG�PDUNHG�SDSHU�EDOORWV�DUH�QRW�³VWURQJO\�VRIWZDUH�

LQGHSHQGHQW´� ,QVWHDG�� ,� EHOLHYH� WKDW� ERWK� %0'V� DQG� KDQG�PDUNHG� SDSHU� EDOORWV�

KDYH� WKH� VDPH� SURSHUW\� RI� EHLQJ� VRIWZDUH� LQGHSHQGHQW� EXW� QRW� VWURQJO\� VRIWZDUH�

LQGHSHQGHQW��

���� 5HJDUGOHVV�RI�VHPDQWLFV��WKLV�VWDWHPHQW�VLPSO\�PLVVHV�WKH�SRLQW��7DNH��

IRU�H[DPSOH��WKH������(OHFWLRQ�WR�8QLWHG�6WDWHV�6HQDWH�LQ�)ORULGD��,Q�WKDW�UDFH��WKHUH�

ZDV�D�VHYHUH�XQGHUYRWH�LQ�WKH�6HQDWH�UDFH²PRUH�WKDQ��������YRWHUV�ZKR�YRWHG�LQ�
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WKH�UDFH�IRU�*RYHUQRU�IDLOHG�WR�YRWH�LQ�WKH�8�6��6HQDWH�UDFH�ZLWK�D�PDUJLQ�RI�YLFWRU\�

RI� DERXW�������²DQG�D�FRQVHQVXV�KDV�GHYHORSHG� WKDW� WKLV�ZDV�GXH� WR�SRRU�EDOORW�

GHVLJQ����,Q�WKLV�LQVWDQFH��WKHUH�LV�VWLOO�QR�UHPHGLDO�DFWLRQ�RWKHU�WKDQ�VLPSO\�FRXQWLQJ�

WKH�EDOORW�WKDW�OLNHO\�FRQWDLQHG�DQ�HUURU��UHJDUGOHVV�RI�VRIWZDUH�LQGHSHQGHQFH���

���� ,Q�3DUDJUDSK�����'U��6WDUN�UHIHUHQFHV�D�SDSHU�WLWOHG�³:KDW�9RWHUV�$UH�

$VNHG� WR� 9HULI\� $IIHFWV� %DOORW� 9HULILFDWLRQ�� $� 4XDQWLWDWLYH� $QDO\VLV� RI� 9RWHUV¶�

0HPRULHV� RI� 7KHLU� %DOORWV´� WR� VXSSRUW� KLV� FODLP� WKDW� YRWHUV� DUH� QRW� JRRG� DW�

YHULI\LQJ� WKHLU� EDOORW� VXPPDULHV���� 7KLV� LV� D� IODZHG� VWXG\� DQG� WKLV� SDSHU�ZDV� QRW�

VXEMHFW�WR�SHHU�UHYLHZ��,Q�WKDW�VWXG\��WKH\�DVNHG�YRWHUV�WR�UHFDOO�EDOORW�LQIRUPDWLRQ�

DIWHU� WKH\�KDG�YRWHG� DQG� WKH\�GLG� QRW� FRQGXFW� DQ\� FRPSDULVRQ�ZLWK� KDQG�PDUNHG�

SDSHU� EDOORW� YRWHUV�� $GGLWLRQDOO\�� WKH� VWXG\� ZDV� FRQGXFWHG� E\� DVNLQJ� YRWHUV� WR�

UHYLHZ� D� EDOORW� RXWVLGH� WKH� SROOLQJ� SODFH�� $FFRUGLQJO\�� WKH� VWXG\� GLG� QRW� UHIOHFW�

ZKHWKHU�YRWHUV�ZLWK�D�KDQG�PDUNHG�SDSHU�EDOORW�FRXOG�UHFDOO�WKHLU�YRWHV�DQG�IXUWKHU�

LW�DSSDUHQWO\�WHVWHG�VKRUW�WHUP�PHPRU\²QRW�YHULILFDWLRQ�LQ�WKH�SUHFLQFW�RI�D�IUHVKO\�

SULQWHG�EDOORW��

���������������������������������������� ��������
���6HH��H�J���)ORULGD�5HFRXQWV�6HQDWH�9RWHV�<HW�$JDLQ��DQG�1HOVRQ¶V�&KDQFHV�
'ZLQGOH��1HZ�<RUN�7LPHV��1RY������������DYDLODEOH�DW�
KWWSV���ZZZ�Q\WLPHV�FRP������������XV�ULFN�VFRWW�ELOO�QHOVRQ�UHFRXQW�KWPO����
�
���1RWDEO\��0DULO\Q�0DUNV��ZKR�,�XQGHUVWDQG�WR�EH�DIILOLDWHG�ZLWK�WKH�&RDOLWLRQ�IRU�
*RRG�*RYHUQDQFH��D�3ODLQWLII�LQ�WKLV�FDVH��LV�OLVWHG�DV�D�FRQWULEXWRU�WR�WKLV�SDSHU��
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&� 2FWREHU����������'HFODUDWLRQ�RI�.HYLQ�.��6NRJOXQG�

���� ,�KDYH�UHYLHZHG�WKH�'HFODUDWLRQ�RI�.HYLQ�.��6NRJOXQG��GDWHG�2FWREHU�

���� ������ DQG� ILOHG� ZLWK� WKLV� &RXUW�� DOO� 3DUDJUDSK� UHIHUHQFHV� KHUHLQ� UHIHU� WR� WKDW�

GRFXPHQW�� >'RF�� ������� SS�� ��±��@�� XQOHVV� H[SOLFLWO\� VWDWHG� RWKHUZLVH�� ,� RIIHU� WKH�

IROORZLQJ�RSLQLRQV�LQ�UHEXWWDO��

���� ,Q� 3DUDJUDSKV� ��±����0U�� 6NRJOXQG� VHHPV� WR� RIIHU� WKH� RSLQLRQ� WKDW�

YRWLQJ�E\�KDQG�PDUNHG�SDSHU�EDOORW�LV�IDVWHU�WKDQ�YRWLQJ�E\�%0'�SDSHU�EDOORW��+H�

GRHV� VR� ZLWKRXW� DQ\� HYLGHQFH� RU� VXSSRUW� IRU� WKLV� SURSRVLWLRQ�� +RZHYHU�� LQ� DQ�

LQWHUQDO� VWXG\� ,� FRQGXFWHG�ZLWK�RWKHUV�ZKLOH� DW�&OHPVRQ�8QLYHUVLW\�ZH� IRXQG� WKH�

RSSRVLWH²WKDW�YRWLQJ�E\�%0'�LV�IDVWHU�WKDQ�KDQG�PDUNHG�SDSHU�EDOORW��

���� ,Q�3DUDJUDSK�����0U��6NRJOXQG�UHIHUHQFHV�WRXFKVFUHHQ�PLVFDOLEUDWLRQ�

HUURUV��+RZHYHU�� WKHVH� DUH� H[FHHGLQJO\� UDUH� LQ�PRGHUQ� WRXFKVFUHHQ�%0'V�XQOLNH�

ROGHU�'5(�WRXFKVFUHHQ�PDFKLQHV��

���� ,Q�3DUDJUDSK�����0U��6NRJOXQG�FLWHV�WR�D�SDSHU�WLWOHG�³+RZ�7R�%XLOG�

DQ�8QGHUYRWLQJ�0DFKLQH��/HVVRQV�IURP�DQ�$OWHUQDWLYH�%DOORW�'HVLJQ�´�LQ�VXSSRUW�RI�

KLV�DVVHUWLRQ�WKDW�³>V@HYHUDO�VWXGLHV�KDYH�VKRZQ�WKDW�D�VLJQLILFDQW�QXPEHU�RI�YRWHUV�

GR� QRW� YHULI\� PDFKLQH�JHQHUDWHG� EDOORWV� FDUHIXOO\� DQG� GR� QRW� GHWHFW� HUURUV�´�

+RZHYHU�� WKLV� FLWHG� SDSHU� GRHVQ¶W� GLVFXVV� PDFKLQH�JHQHUDWHG� SDSHU� EDOORWV� DW� DOO�

DQG�LQVWHDG�FRQFHUQV�XVHU�LQWHUIDFH�GHVLJQ�RI�%0'V�DQG�'5(V��0U��6NRJOXQG�DOVR�

FLWHV� WR� WKH� VDPH� XQUHOLDEOH� VWXG\� FRQGXFWHG� E\�5LFKDUG�'H0LOOR�� 5REHUW� .DGHO��
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�

DQG�0DULO\Q�0DUNV� WKDW�'U��6WDUN�XVHG��)RU� WKH� UHDVRQV� VWDWHG� LQ�3DUDJUDSK����� ,�

ILQG�WKLV�XQSHUVXDVLYH��

���� 0U�� 6NRJOXQG� PDNHV� VHYHUDO� FRQFOXVRU\� VWDWHPHQWV� UHJDUGLQJ� WKH�

DSSHDUDQFH�RI�EDOORW� VXPPDULHV�DQG�DEEUHYLDWLRQV�FRQWDLQHG� WKHUHLQ��+RZHYHU��KH�

QRWDEO\� FLWHV� WR�QR� DXWKRULW\� IRU� KLV� FRQFOXVLRQV� UHJDUGLQJ� WKH� DELOLW\�RI� YRWHUV� WR�

FRPSUHKHQG� VXPPDULHV� DQG�PDNHV� QR� DOOHJDWLRQV� SHUWDLQLQJ� WR� D� *HRUJLD� %0'�

FRQGXFWHG�HOHFWLRQ��

���� ,Q�3DUDJUDSK�����0U��6NRJOXQG�JHQHUDOO\�VWDWHV�WKDW�EDOORW�VXPPDULHV�

FDQQRW�EH�D�UHOLDEOH�VRXUFH�IRU�DQ�DXGLW�EHFDXVH�\RX�FDQQRW�EH�VXUH�LW�ZDV�SURSHUO\�

YHULILHG�� )RU� WKH� VDPH� UHDVRQV� VWDWHG� HOVHZKHUH� LQ� P\� 'HFODUDWLRQ�� ,� ILQG� WKLV�

XQSHUVXDVLYH��

'� &XUOLQJ� 3ODLQWLIIV¶� ([KLELW� ��� 'HI� &RQ� ��� 9RWLQJ� 0DFKLQH�
+DFNLQJ�9LOODJH�5HSRUW��

���� ,� KDYH� UHYLHZHG� WKH� 'HI� &RQ� ��� 9RWLQJ� 0DFKLQH� +DFNLQJ� 9LOODJH�

5HSRUW�ILOHG�ZLWK�WKLV�&RXUW��>'RF�������@��,�RIIHU�WKH�IROORZLQJ�RSLQLRQV�LQ�UHEXWWDO��

���� ,� DP� IDPLOLDU� ZLWK� WKH� 'HI� &RQ� 9RWLQJ� 0DFKLQH� +DFNLQJ� 9LOODJH��

JHQHUDOO\�� 7KLV� 5HSRUW� DSSHDUV� WR� DVVHUW� VHYHUDO� FRQFOXVRU\� VWDWHPHQWV� UHJDUGLQJ�

KDFNDELOLW\� RI� YRWLQJ� PDFKLQHV� ZLWK� XQOLPLWHG� DFFHVV�� ,� GR� QRW� VHH� PXFK� WR�

FRPPHQW�RQ�LQ� WKH�5HSRUW� ODUJHO\�EHFDXVH� WKH�'RPLQLRQ�3UHFLQFW�+\EULG�6FDQQHU�

DSSHDUV�WR�EH�GLIIHUHQW�WKDQ�WKH�V\VWHP�SURFXUHG�IRU�*HRUJLD��$V�VXFK��,�DP�QRW�VXUH�

RI�WKH�UHSRUW¶V�UHOHYDQFH��
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(� &XUOLQJ�3ODLQWLIIV¶�([KLELW����3DSHU�DXWKRUHG�E\�$SSHO��'H0LOOR��
DQG�6WDUN��

���� ,�KDYH�UHYLHZHG�WKH�3DSHU�DWWDFKHG�DV�([KLELW���WR�&XUOLQJ�3ODLQWLIIV¶�

%ULHI�� ILOHG� ZLWK� WKLV� &RXUW� DW� >'RF�� ������@�� ,� RIIHU� WKH� IROORZLQJ� RSLQLRQV� LQ�

UHEXWWDO��

���� ,�ILQG�WKLV�3DSHU�WR�EH�ODUJHO\�UHSHWLWLYH�RI�SUHYLRXV�DVVHUWLRQV�DQG�ZLOO�

QRW�ZDVWH�WKH�WLPH�RI�WKH�&RXUW�E\�UHSHDWLQJ�WKHP�KHUHLQ��

���� ,� DJUHH� ZLWK� VHYHUDO� SRLQWV� FRQWDLQHG� LQ� WKLV� SDSHU� WKRXJK�� )RU�

H[DPSOH�� ,� DJUHH� WKDW� WKDW� DOO�LQ�RQH� GHYLFHV� VKRXOG� QRW� JHQHUDOO\� EH� XVHG� LQ�

HOHFWLRQV²EXW�*HRUJLD¶V�%0'�6\VWHP� LV� QRW� DQ� DOO�LQ�RQH� V\VWHP��$OVR�� D�%0'�

WKDW� VHSDUDWHO\� SULQWV� D� EDOORW� ZLWK� D� UHDGDEOH� EDOORW� VXPPDU\� DQG� VFDQQHG� DW� D�

VHSDUDWH�SUHFLQFW�EDVHG�RSWLFDO�VFDQQHU�ZLWK�QR�SULQWHU�KHDG�LV�QRW�VR�LQVHFXUH�DV�WR�

QHYHU�EH�XVHG��

���� ,� GLIIHU�� KRZHYHU�� ZLWK� WKHLU� FRQFOXVLRQ� WKDW� %0'V� ZLWK� VHSDUDWH�

VFDQQHUV� VKRXOG� RQO\� EH� XVHG� E\� GLVDEOHG� YRWHUV� ZKR� FDQQRW� XVH� D� KDQG�PDUNHG�

SDSHU�EDOORW��$V�SUHYLRXVO\�GLVFXVVHG��VXFK�D�VWDWHPHQW�LV�LQKHUHQWO\�IODZHG�LQ�WKDW�

LW� LV� SHUPLVVLEOH� IRU� D� VXEVHW� RI� YRWHUV� WR� XVH� D�%0'�9RWLQJ� 6\VWHP� EXW� QRW� WKH�

JHQHUDO� SRSXODFH�� DQG� IXUWKHU� WKDW� VHJUHJDWLQJ� VXFK� YRWHUV� RQO\� H[DFHUEDWHV�

FRQFHUQV�RI�PDQLSXODWLRQ��

�

>VLJQDWXUH�RQ�QH[W�SDJH@�
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,�GHFODUH�XQGHU�SHQDOW\�RI�SHUMXU\�WKDW�WKH�IRUHJRLQJ�LV�WUXH�DQG�FRUUHFW��([HFXWHG�

WKLV�B��BB�GD\�RI�1RYHPEHU��������

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB�
-XDQ�(��*LOEHUW��3K��'��
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
QQQQQQQQQQQQQQQQQQQQQQQQQQQQQQQQ�(((((((��***LOEHUW��3K��'�
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8.  Julian Brinkley March 16, 2018 

9.  France Jackson March 15, 2018 
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11.  Chris Crawford July 17, 2017 
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13.  Anjeli Singh 

14.  Shanee Dawkins 

15.  Wanda Moses 

16.  Yueqin Lin 
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25.  Ashley Wachs 
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27.  Derek Anderson 

28.  Kinnis Gosha 
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32.  Chao Wang 

33.  Sanjith David 
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35.  Andre Murphy 

36.  Michele Williams 

37.  E. Vincent Cross, II 

38.  Nicholas J. Parks 

39.  Tongmin Shen 
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1.  Jeremy A. Waisome (U. of Florida)

2.  Edward Dillon (U. of Alabama)

3.  Wanda Eugene (Auburn University)

4.  Jamie Macbeth (UCLA)

5.  Deidra Morrison (Northwestern University) 

6.  Shaun Gittens (U. of Maryland College-Park) 

1.  Anthony Colas (U. of Florida)
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Consensus Study Report
HIGHLIGHTS

SECURING THE VOTE
Protecting American Democracy

The 2016 presidential election made clear the vulnerability of America’s election 
infrastructure to foreign cyberattacks. Such attacks represent a new threat to the 
nation’s system of representative democracy. A new report from the National Academies 
of Sciences, Engineering, and Medicine recommends concerted action by Congress, 
federal agencies, and state and local governments to protect the security and integrity 
of U.S. elections. 

Securing the Vote: Protecting American Democracy recommends that focused attention 
be directed at strengthening cybersecurity for election systems. In addition, the report 
recommends that all U.S. elections be conducted with human-readable paper ballots 
by the 2020 presidential election. Risk-limiting audits should be implemented for all 
federal and state elections within a decade. And election systems should continue to 
be considered as U.S. Department of Homeland Security (DHS)-designated critical 
infrastructure. In addition, the report states that Internet voting should not be used for 
the return of marked ballots at the present time, as no known technology guarantees 
the secrecy, security, and veri!ability of a marked ballot transmitted over the Internet.

STEPS FEDERAL POLICYMAKERS SHOULD TAKE TO SECURE U.S. ELECTIONS
The report recommends that Congress: 

• provide funding for state and local governments to improve their cybersecurity 
capabilities on an ongoing basis;

• create incentive programs for public-private partnerships to develop modern 
election technology; and

• authorize and fund immediately a major initiative on voting that supports 
research relevant to the administration, conduct, and performance of elections. 
This initiative should include academic centers to foster collaboration both across 
disciplines and with state and local election of!cials and industry.

The U.S. Election Assistance Commission (EAC) has a vital role to play in improving 
election administration, the report says. It urges the president to nominate and 
Congress to con!rm a full commission and to ensure that the commission has suf!cient 
members to sustain a quorum.  

SEPTEMBER 2018 HIGHLIGHTS FOR FEDERAL POLICY MAKERS

C ase 1:17-cv-02989-AT   Document 821-7   F iled 08/26/20   Page 140 of 151Case 1:20-cv-04809-TCB   Document 72-2   Filed 12/06/20   Page 140 of 151

����



The report also recommends steps Congress should take to support the EAC’s work, including:

• appropriating funds for distribution by the EAC for the ongoing modernization of election systems;

• authorizing and funding the EAC to develop voluntary certi!cation standards for voter registration databases, 
electronic pollbooks, chain-of-custody procedures, and auditing; 

• providing the funding necessary to sustain the EAC’s Voluntary Funding System Guidelines standard-setting 
process and certi!cation program; 

• requiring state and local election of!cials to provide the EAC with data on voting system failures and information 
on other dif!culties arising during elections (for example, long lines, fraudulent voting, intrusions into voter 
registration databases); this information should be made publicly available; and 

• fully funding the EAC to carry out its existing functions, as well as additional ones articulated in the report. 
For example, the report recommends that the EAC and DHS continue to develop and maintain a detailed set 
of cybersecurity best practices for state and local election of!cials. And it urges the EAC to closely monitor the 
expenditure of federal funds made available to states for the purposes of enhancing election security. 

The report also recommends that Congress take steps to support work by the National Institutes of Standards and 
Technology (NIST) around election systems, including:

• authorizing and appropriating funds to NIST to establish Common Data Formats for auditing, voter registration, 
and other election systems; 

• authorizing and providing appropriate funding to NIST to carry out its current elections-related functions and to 
perform the additional functions articulated in the report; and 

• authorizing and funding NIST, in consultation with the EAC, to develop security standards and veri!cation and 
validation protocols for electronic pollbooks, in addition to those standards and protocols developed for voting 
systems. 

COMMITTEE ON THE FUTURE OF VOTING: ACCESSIBLE, RELIABLE, VERIFIABLE TECHNOLOGY
LEE C. BOLLINGER (Co-Chair), Columbia University; MICHAEL A. McROBBIE (Co-Chair), Indiana University; ANDREW 
W. APPEL, Princeton University; JOSH BENALOH, Microsoft Research; KAREN COOK (NAS), Stanford University; DANA 
DeBEAUVOIR, County of Travis, TX; MOON DUCHIN, Tufts University; JUAN E. GILBERT, University of Florida; SUSAN 
L. GRAHAM (NAE), University of California, Berkeley; NEAL KELLEY, County of Orange, CA; KEVIN J. KENNEDY, 
Wisconsin Government Accountability Board; NATHANIEL PERSILY, Stanford Law School; RONALD RIVEST (NAS/
NAE), Massachusetts Institute of Technology; CHARLES STEWART III, Massachusetts Institute of Technology; Staff: 
ANNE-MARIE MAZZA, Study Director and Senior Director, Committee on Science, Technology, and Law (CSTL); JON 
EISENBERG, Senior Director, Computer Science and Telecommunications Board; STEVEN KENDALL, Program Of!cer, 
CSTL; KAROLINA KONARZEWSKA, Program Coordinator, CSTL; WILLIAM J. SKANE, Consultant Writer; CLARA 
SAVAGE, Financial Of!cer, CSTL.

For More Information . . . This Consensus Study Report Highlights was prepared by the National Academies of Sciences, 
Engineering, and Medicine based on the Report Securing the Vote: Protecting American Democracy (2018). The study 
was sponsored by the Carnegie Corporation of New York and the William and Flora Hewlett Foundation. Any opinions, 
!ndings, conclusions, or recommendations expressed in this publication do not necessarily re"ect the views of any 
organization or agency that provided support for the project. Copies of the Report are available from the National 
Academies Press, (800) 624-6242; http://www.nap.edu or at www.nationalacademies.org/futureofvoting.

Committee on Science Technology and Law
Policy and Global Affairs

Copyright 2018 by the National Academy of Sciences. All rights reserved.
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)DFW�VKHHW���'LVDELOLW\�DQG�9RWHU�7XUQRXW�LQ�WKH������(OHFWLRQV�
/LVD�6FKXU�DQG�'RXJODV�.UXVH��

�
.H\�SRLQWV��
�
x������PLOOLRQ�SHRSOH�ZLWK�GLVDELOLWLHV�UHSRUWHG�YRWLQJ�LQ�WKH�1RYHPEHU������HOHFWLRQV��

�
x�7KH�YRWHU�WXUQRXW�UDWH�RI�SHRSOH�ZLWK�GLVDELOLWLHV�ZDV���SHUFHQWDJH�SRLQWV�ORZHU�WKDQ�WKDW�

RI�SHRSOH�ZLWKRXW�GLVDELOLWLHV���
�

x�(PSOR\HG�SHRSOH�ZLWK�GLVDELOLWLHV��KRZHYHU��ZHUH�MXVW�DV�OLNHO\�DV�HPSOR\HG�SHRSOH�
ZLWKRXW�GLVDELOLWLHV�WR�YRWH��VXJJHVWLQJ�WKDW�HPSOR\PHQW�KHOSV�EULQJ�SHRSOH�ZLWK�
GLVDELOLWLHV�LQWR�PDLQVWUHDP�SROLWLFDO�OLIH��

�
x�7KH�YRWHU�UHJLVWUDWLRQ�UDWH�RI�SHRSOH�ZLWK�GLVDELOLWLHV�ZDV���SHUFHQWDJH�SRLQWV�ORZHU�WKDQ�

WKDW�RI�SHRSOH�ZLWKRXW�GLVDELOLWLHV��7KH�ORZHU�YRWHU�WXUQRXW�ZDV�GXH�ERWK�WR�D�ORZHU�
UHJLVWUDWLRQ�UDWH�DPRQJ�SHRSOH�ZLWK�GLVDELOLWLHV��DQG�WR�ORZHU�WXUQRXW�DPRQJ�WKRVH�ZKR�
DUH�UHJLVWHUHG��

�
x�,I�SHRSOH�ZLWK�GLVDELOLWLHV�YRWHG�DW�WKH�VDPH�UDWH�DV�SHRSOH�ZLWKRXW�GLVDELOLWLHV�ZKR�KDYH�

WKH�VDPH�GHPRJUDSKLF�FKDUDFWHULVWLFV��WKHUH�ZRXOG�EH�DERXW�����PLOOLRQ�PRUH�YRWHUV��
�

7KHVH�ILJXUHV�DUH�EDVHG�RQ�DQDO\VLV�RI�GDWD�IURP�WKH�IHGHUDO�JRYHUQPHQW¶V�&XUUHQW�
3RSXODWLRQ�6XUYH\�9RWLQJ�6XSSOHPHQW�IRU�1RYHPEHU��������7KH�FRPSXWDWLRQV�ZHUH�PDGH�XVLQJ�
VL[�GLVDELOLW\�TXHVWLRQV�LQWURGXFHG�RQ�WKH�&XUUHQW�3RSXODWLRQ�6XUYH\�LQ���������

�
9RWHU�WXUQRXW�DPRQJ�YRWLQJ�HOLJLEOH�SRSXODWLRQ�

�
� � � � � � � � � � 0LOOLRQV�ZKR�UHSRUWHG��
� � � � � � � ����3HUFHQW�YRWLQJ� 9RWLQJ�� 1RW�YRWLQJ�
2YHUDOO�� � � � � � ������ � ������ � �����
3HRSOH�ZLWKRXW�GLVDELOLWLHV� � � � ������ � ������ � �����
3HRSOH�ZLWK�GLVDELOLWLHV� � � � ������ � ������� � �����
�
� +HDULQJ�LPSDLUPHQW� � � � ������ � �������� � ������
� 9LVXDO�LPSDLUPHQW� � � � ������ � �������� ��� ������

0HQWDO�RU�FRJQLWLYH�LPSDLUPHQW� � ������ � �������� ��� ������
'LIILFXOW\�ZDONLQJ�RU�FOLPELQJ�VWDLUV�� ������ � �������� � ������

� 'LIILFXOW\�GUHVVLQJ�RU�EDWKLQJ�� � ������ � �������� � ������
� 'LIILFXOW\�JRLQJ�RXWVLGH�DORQH� � ������ � �������� � ������

                                                           
���3URIHVVRUV�DW�WKH�6FKRRO�RI�0DQDJHPHQW�DQG�/DERU�5HODWLRQV��5XWJHUV�8QLYHUVLW\�����/DERU�&HQWHU�

:D\��1HZ�%UXQVZLFN��1-���������/VFKXU#VPOU�UXWJHUV�HGX�DQG�'NUXVH#VPOU�UXWJHUV�HGX���

C ase 1:17-cv-02989-AT   Document 821-7   F iled 08/26/20   Page 143 of 151Case 1:20-cv-04809-TCB   Document 72-2   Filed 12/06/20   Page 143 of 151

����



�

��
�

$V�VKRZQ�DERYH��DPRQJ�WKH�YRWLQJ�HOLJLEOH�SRSXODWLRQ��FLWL]HQV�DJH����RU�ROGHU���������RI�
SHRSOH�ZLWK�GLVDELOLWLHV�UHSRUWHG�YRWLQJ��FRPSDUHG�WR�������RI�SHRSOH�ZLWKRXW�GLVDELOLWLHV���
:LWKLQ�WKH�GLVDELOLW\�SRSXODWLRQ��WKH�YRWLQJ�UDWH�DPRQJ�SHRSOH�ZLWK�KHDULQJ�LPSDLUPHQWV���������
ZDV�KLJKHU�WKDQ�WKH�RYHUDOO�YRWLQJ�UDWH�IRU�SHRSOH�ZLWKRXW�GLVDELOLWLHV��DQG�WKH�ORZHVW�UDWH�ZDV�
DPRQJ�WKRVH�ZLWK�D�PHQWDO�RU�FRJQLWLYH�LPSDLUPHQW�����������)RU�HDFK�GLVDELOLW\�JURXS�H[FHSW�
WKRVH�ZLWK�KHDULQJ�LPSDLUPHQWV��WKH�GLIIHUHQFH�LQ�WXUQRXW�IURP�WKRVH�ZLWKRXW�GLVDELOLWLHV�LV�VWURQJ�
HQRXJK�WR�EH�RXWVLGH�WKH�VXUYH\¶V�PDUJLQ�RI�HUURU����
� �

7KH�WRWDO�RI�������PLOOLRQ�SHRSOH�ZKR�UHSRUWHG�YRWLQJ�HVWLPDWHG�IURP�WKLV�VXUYH\�LV�FORVH�
WR�WKH�WRWDO�RI�������PLOOLRQ�EDOORWV�FRXQWHG����$Q\�PLVUHSRUWLQJ�LV�XQOLNHO\�WR�GLIIHU�EHWZHHQ�WKH�
GLVDELOLW\�DQG�QRQ�GLVDELOLW\�SRSXODWLRQV��VR�WKH�HVWLPDWH�RI�WKH�WXUQRXW�JDS�VKRXOG�EH�XQELDVHG��

�
6RPH�RI�WKH�JDS�PD\�EH�GXH�WR�RWKHU�GHPRJUDSKLF�GLIIHUHQFHV�EHWZHHQ�SHRSOH�ZLWK�DQG�

ZLWKRXW�GLVDELOLWLHV���:KHQ�DGMXVWHG�IRU�JHQGHU��UDFH��DJH��HGXFDWLRQ��DQG�VWDWH�RI�UHVLGHQFH��WKH�
HVWLPDWHG�JDS�H[SDQGV�VOLJKWO\�IURP�����SRLQWV�WR�����SRLQWV���7KLV�LPSOLHV�WKDW�LI�SHRSOH�ZLWK�
GLVDELOLWLHV�YRWHG�DW�WKH�VDPH�UDWH�DV�RWKHUZLVH�VLPLODU�SHRSOH�ZLWKRXW�GLVDELOLWLHV��WKHUH�ZRXOG�EH�
DQ�DGGLWLRQDO�����PLOOLRQ�YRWHUV��

�
7KH�HVWLPDWHG�WRWDO�RI������PLOOLRQ�YRWHUV�ZLWK�GLVDELOLWLHV�FRPSDUHV�ZLWK�DQ�HVWLPDWHG�

�����PLOOLRQ�$IULFDQ�$PHULFDQV�DQG������PLOOLRQ�+LVSDQLFV�/DWLQRV�ZKR�YRWHG�LQ�1RYHPEHU�
������EDVHG�RQ�DQDO\VLV�RI�WKLV�YRWLQJ�VXSSOHPHQW���,W�VKRXOG�EH�QRWHG�WKDW�WKH�GLVDELOLW\�WRWDO�PD\�
EH�XQGHUVWDWHG�EHFDXVH�WKHVH�GLVDELOLW\�PHDVXUHV�PD\�QRW�FDSWXUH�VHYHUDO�W\SHV�RI�GLVDELOLW\���

�
6RPH�RI�WKH�ORZHU�WXUQRXW�RI�SHRSOH�ZLWK�GLVDELOLWLHV�FDQ�EH�WLHG�WR�GLIILFXOWLHV�JHWWLQJ�WR�

RU�XVLQJ�SROOLQJ�SODFHV����$�YDULHW\�RI�VWDWHV�DQG�ORFDOLWLHV�KDYH�PDGH�HIIRUWV�WR�UHGXFH�EDUULHUV�
DQG�LQFUHDVH�WXUQRXW�DPRQJ�SHRSOH�ZLWK�GLVDELOLWLHV����,Q�DGGLWLRQ��SULRU�UHVHDUFK�KDV�IRXQG�WKH�
ORZHU�WXUQRXW�LV�SDUWO\�H[SODLQHG�E\�ORZHU�OHYHOV�RI�LQFRPH��ORZHU�OHYHOV�RI�SROLWLFDO�UHFUXLWPHQW��
DQG�ORZHU�IHHOLQJV�RI�SROLWLFDO�HIILFDF\������

                                                           
���7KH�PDUJLQV�RI�HUURU�DUH�EDVHG�RQ�D�����OHYHO�RI�FRQILGHQFH��
����KWWS���ZZZ�HOHFWSURMHFW�RUJ�����J��DFFHVVHG���������
���7KH�GLVDELOLW\�TXHVWLRQV�PHDVXUH�WKH�PDMRU�VHQVRU\��PRELOLW\��DQG�PHQWDO�LPSDLUPHQWV��EXW�PD\�PLVV�

VRPH�OHDUQLQJ�GLVDELOLWLHV�DQG�SK\VLFDO�FRQGLWLRQV�WKDW�GR�QRW�QHFHVVDULO\�OLPLW�PRELOLW\��VXFK�DV�
HSLOHSV\�DQG�FDQFHU��

���7KH�*RYHUQPHQW�$FFRXQWDELOLW\�2IILFH�UHOHDVHG�D�UHSRUW�RQ�-XQH����������ILQGLQJ�WKDW�RQO\�����RI�
SROOLQJ�SODFHV�LQ������KDG�QR�SRWHQWLDO�LPSHGLPHQWV�WR�DFFHVV�E\�SHRSOH�ZLWK�GLVDELOLWLHV��ZKLFK�
ZDV�DQ�LPSURYHPHQW�RYHU������ZKHQ�RQO\�����KDG�QR�SRWHQWLDO�LPSHGLPHQWV��*$2����������$�
�����KRXVHKROG�VXUYH\�IRXQG�WKDW�����RI�FLWL]HQV�ZLWK�GLVDELOLWLHV�ZKR�KDG�YRWHG�DW�D�SROOLQJ�SODFH�
LQ������VDLG�WKH\�HQFRXQWHUHG�GLIILFXOWLHV�LQ�GRLQJ�VR��FRPSDUHG�WR�RQO\����RI�FLWL]HQV�ZLWKRXW�
GLVDELOLWLHV��/LVD�6FKXU��0HHUD�$G\D��DQG�'RXJODV�.UXVH��³'LVDELOLW\��9RWHU�7XUQRXW��DQG�9RWLQJ�
'LIILFXOWLHV�LQ�WKH������(OHFWLRQV�´�-XO\�������
KWWS���VPOU�UXWJHUV�HGX�VLWHV�VPOU�UXWJHUV�HGX�ILOHV�LPDJHV�'LVDELOLW\���DQG���YRWLQJ���VXUYH\�
��UHSRUW���IRU����������HOHFWLRQV�SGI����

��/LVD�6FKXU��0HHUD�$G\D��DQG�0DVRQ�$PHUL���$FFHVVLEOH�'HPRFUDF\��5HGXFLQJ�9RWLQJ�2EVWDFOHV�IRU�
3HRSOH�ZLWK�'LVDELOLWLHV���(OHFWLRQ�/DZ�-RXUQDO�9RO������1R�����������SS���������

���7KH�SULRU�ILQGLQJV�DUH�VXPPDUL]HG�LQ�/LVD�6FKXU��7RGG�6KLHOGV��DQG�.D\�6FKULQHU��³9RWLQJ�´�LQ�*DU\�
$OEUHFKW��HG���(QF\FORSHGLD�RI�'LVDELOLW\��7KRXVDQG�2DNV��&$��6DJH�3XEOLFDWLRQV���������DQG�/LVD�
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�
'LVDELOLW\�DQG�YRWHU�WXUQRXW�LQ�������������DQG������

�
� � � � � � ����� � ������ � �����
3HRSOH�ZLWKRXW�GLVDELOLWLHV� � ������ � ������ � ������ �
3HRSOH�ZLWK�GLVDELOLWLHV� � � ������ � ������ � ������ �
'LVDELOLW\�WXUQRXW�JDS� � � �������� ������ �� ������

�
� +HDULQJ�LPSDLUPHQW� � � ������ � ������ � ������ �
� 9LVXDO�LPSDLUPHQW� � � ������ � ������ � ������ �

0HQWDO�RU�FRJQLWLYH�LPSDLUPHQW� ������ � ������ � ������ �
'LIILFXOW\�ZDONLQJ�RU�FOLPELQJ�VWDLUV������� � ������ � ������ �

� 'LIILFXOW\�GUHVVLQJ�RU�EDWKLQJ�� ������ � ������ � ������ � �
� 'LIILFXOW\�JRLQJ�RXWVLGH�DORQH� ������ � ������ � ������ � �

�
7KHVH�UHVXOWV�FDQ�EH�GLUHFWO\�FRPSDUHG�WR�WKH�JHQHUDO�HOHFWLRQV�LQ�1RYHPEHU������DQG�

�������$V�FDQ�EH�VHHQ�DERYH��RYHUDOO�WXUQRXW�GURSSHG�VOLJKWO\�IURP������WR������DQG��������7KH�
GURS�ZDV�VOLJKWO\�JUHDWHU�IRU�SHRSOH�ZLWKRXW�GLVDELOLWLHV�IURP������WR�������OHDGLQJ�WR�D�
QDUURZLQJ�RI�WKH�GLVDELOLW\�JDS�IURP�����WR�����SRLQWV��EXW�WKH�GLVDELOLW\�JDS�ZLGHQHG�VOLJKWO\�WR�
����SRLQWV�LQ��������,W�LV�LPSRUWDQW�WR�QRWH��KRZHYHU��WKDW�WKHVH�HVWLPDWHG�FKDQJHV�LQ�WKH�GLVDELOLW\�
JDS�DUH�VPDOO�HQRXJK�WKDW�WKH\�DUH�ZLWKLQ�WKH�VXUYH\¶V�PDUJLQ�RI�HUURU��VR�ZH�FDQQRW�EH�FRQILGHQW�
RI�D�WUXH�FKDQJH�LQ�WKH�GLVDELOLW\�JDS�RYHU�WKLV�SHULRG��

�
7KHVH�UHVXOWV�FDQQRW�EH�GLUHFWO\�FRPSDUHG�WR�HOHFWLRQV�EHIRUH������EHFDXVH�WKH\�DUH�

EDVHG�RQ�D�PHDVXUH�RI�GLVDELOLW\�LQWURGXFHG�E\�WKH�&HQVXV�%XUHDX�LQ��������$�QDWLRQDO�VXUYH\�
FRQGXFWHG�E\�WKH�(DJOHWRQ�,QVWLWXWH�RI�5XWJHUV�8QLYHUVLW\�IROORZLQJ�WKH�1RYHPEHU������
HOHFWLRQV�LV�FRPSDUDEOH�EHFDXVH�LW�KDG�VLPLODU�TXHVWLRQV�DQG�HVWLPDWHG�SUHYDOHQFH�RI�GLVDELOLW\���
%DVHG�RQ�WKDW�VXUYH\��WKHUH�ZDV�D����SHUFHQWDJH�SRLQW�JDS�LQ�YRWHU�WXUQRXW�EHWZHHQ�SHRSOH�ZLWK�
DQG�ZLWKRXW�GLVDELOLWLHV�LQ�������LQGLFDWLQJ�WKDW�WKH�UHODWLYH�YRWHU�WXUQRXW�RI�SHRSOH�ZLWK�
GLVDELOLWLHV�LQ�JHQHUDO�HOHFWLRQV�PD\�KDYH�LPSURYHG�IURP������WR�������SHUKDSV�GXH�LQ�SDUW�WR�
LQFUHDVHG�DFFHVVLELOLW\�RI�SROOLQJ�SODFHV������

                                                                                                                                                       
6FKXU�DQG�0HHUD�$G\D��³6LGHOLQHG�RU�0DLQVWUHDPHG"�3ROLWLFDO�3DUWLFLSDWLRQ�DQG�$WWLWXGHV�RI�3HRSOH�
ZLWK�'LVDELOLWLHV�LQ�WKH�8QLWHG�6WDWHV��6RFLDO�6FLHQFH�4XDUWHUO\��9RO������1R�����������SS�����������

���%DVHG�RQ�GDWD�XVHG�LQ�/LVD�6FKXU��7RGG�6KLHOGV��DQG�.D\�6FKULQHU���*HQHUDWLRQDO�&RKRUWV��*URXS�
0HPEHUVKLS��DQG�3ROLWLFDO�3DUWLFLSDWLRQ�E\�3HRSOH�ZLWK�'LVDELOLWLHV���3ROLWLFDO�5HVHDUFK�4XDUWHUO\��
9RO������1R�����6HSWHPEHU��������6XUYH\V�FRQGXFWHG�E\�/RXLV�+DUULV�DQG�$VVRFLDWHV�IRU�WKH�
1DWLRQDO�2UJDQL]DWLRQ�RQ�'LVDELOLW\�VKRZ�GLVDELOLW\�WXUQRXW�JDSV�RI����WR�����RYHU�WKH�����������
SHULRG��EXW�WKH�GLVDELOLW\�SUHYDOHQFH�LV�QRW�UHSRUWHG�VR�LW�LV�XQFOHDU�LI�WKH�GLVDELOLW\�PHDVXUH�XVHG�LQ�
WKRVH�VXUYH\V�FDQ�EH�UHDGLO\�FRPSDUHG��7KH�$'$�����<HDUV�/DWHU���.HVVOHU)RXQGDWLRQ�12'�6XUYH\�
RI�$PHULFDQV�ZLWK�'LVDELOLWLHV��+DUULV�,QWHUDFWLYH��1HZ�<RUN��1<����������
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%UHDNGRZQ�E\�HPSOR\PHQW�VWDWXV�DQG�GHPRJUDSKLFV�
�
7KHUH�ZDV�QR�JDS�LQ�YRWHU�WXUQRXW�EHWZHHQ�HPSOR\HG�SHRSOH�ZLWK�DQG�ZLWKRXW�

GLVDELOLWLHV��LQGLFDWLQJ�WKDW�HPSOR\PHQW�KHOSV�SURYLGH�UHVRXUFHV�DQG�VRFLDO�FRQWDFW�WKDW�
HQFRXUDJH�YRWLQJ����7KH�GLVDELOLW\�YRWLQJ�JDS�ZDV�FRQFHQWUDWHG�DPRQJ�WKH�QRQ�HPSOR\HG��DV�
VKRZQ�LQ�WKH�QXPEHUV�EHORZ���7KH�GLVDELOLW\�JDS�ZDV�DOVR��

�
x� ODUJHU�DPRQJ�ZRPHQ�WKDQ�DPRQJ�PHQ��UHIOHFWLQJ�HVSHFLDOO\�KLJK�YRWHU�WXUQRXW�DPRQJ�

ZRPHQ�ZLWKRXW�GLVDELOLWLHV��
x� ODUJHU�DPRQJ�ZKLWH�QRQ�+LVSDQLFV�WKDQ�DPRQJ�RWKHU�UDFH�DQG�HWKQLFLW\�JURXSV�
x� ODUJHU�DPRQJ�WKRVH�DJH�������DQG�������WKDQ�DPRQJ�RWKHU�DJH�JURXSV�
x� ODUJHVW�LQ�WKH�1RUWKHDVW�DQG�VPDOOHVW�LQ�WKH�:HVW�
�
([FHSW�IRU�WKH�FRPSDULVRQV�DPRQJ�WKH�HPSOR\HG�DQG�RWKHU�UDFH�HWKQLFLW\��HDFK�RI�WKHVH�

GLVDELOLW\�JDSV�LV�VWURQJ�HQRXJK�WR�EH�RXWVLGH�WKH�VXUYH\¶V�PDUJLQ�RI�HUURU��
� �

'LVDELOLW\� 1R�'LVDELOLW\� 'LVDELOLW\�*DS�
�� ����� ����� ����� ����� ����� �����
2YHUDOO� ������ ������ ������ ������ ������ ������
�� ��   ��
(PSOR\HG� ������ ������ ������ ������ ����� �����
1RW�HPSOR\HG� ������ ������ ������ ������ ������ ������
�� �� �� ��
:RPHQ� ������ ������ ������ ������ ������ ������
0HQ� ������ ������ ������ ������ ������ ������
� � � � � � �
:KLWH�QRQ�+LVSDQLF� ������ ������ ������ ������ ������ ������
$IULFDQ�$PHULFDQ� ������ ������ ������ ������ ������ ������
+LVSDQLF� ������ ������ ������ ������ ������ ������
2WKHU�UDFH�HWKQLFLW\�� ������ ������ ������ ������ ������ ������
� � � � � � �
$JH������� ������ ������ ������ ������ ������� �������
$JH������� ������ ������ ������ ������ ������� �������
$JH������� ������ ������ ������ ������ ������� �������
$JH����� ������ ������ ������ ������ ������� ������
�� �� �� ��
1RUWKHDVW� ������ ������ ������ ������ ������ ������
0LGZHVW� ������ ������ ������ ������ ������ ������
6RXWK� ������ ������ ������ ������ ������ ������
:HVW� ������ ������ ������ ������ ������ ������

                                                           
��7KLV�LV�FRQVLVWHQW�ZLWK�RWKHU�UHVHDUFK�RQ�WKH�UROH�RI�HPSOR\PHQW�VXPPDUL]HG�LQ�/LVD�6FKXU��7RGG�

6KLHOGV��DQG�.D\�6FKULQHU��³9RWLQJ�´�LQ�*DU\�$OEUHFKW��HG���(QF\FORSHGLD�RI�'LVDELOLW\��7KRXVDQG�
2DNV��&$��6DJH�3XEOLFDWLRQV������� 
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:KHWKHU�YRWHG�E\�PDLO�DQG�RQ�HOHFWLRQ�GD\�
�
� $PRQJ�YRWHUV�ZLWK�GLVDELOLWLHV�LQ�������RQO\�����YRWHG�DW�WKH�SROOLQJ�SODFH�RQ�HOHFWLRQ�
GD\��FRPSDUHG�WR�����RI�YRWHUV�ZLWKRXW�GLVDELOLWLHV���7KH\�ZHUH�LQVWHDG�PRUH�OLNHO\�WR�YRWH�E\�
PDLO�EHIRUH�HOHFWLRQ�GD\������FRPSDUHG�WR�������UHIOHFWLQJ�WKH�PRELOLW\�SUREOHPV�IDFHG�E\�
VRPH�SHRSOH�ZLWK�GLVDELOLWLHV���$OO�RI�WKHVH�GLVDELOLW\�JDSV�DUH�VWURQJ�HQRXJK�WR�EH�RXWVLGH�WKH�
VXUYH\¶V�PDUJLQ�RI�HUURU��
�

� 'LVDELOLW\� 1R�'LVDELOLW\� 'LVDELOLW\�*DS�
+RZ�YRWHG�LQ������� �
$W�SROOLQJ�SODFH�RQ�HOHFWLRQ�GD\� � ������ ������ ������
$W�SROOLQJ�SODFH�EHIRUH�HOHFWLRQ�GD\� � ������� ������ ������
%\�PDLO�EHIRUH�HOHFWLRQ�GD\� � ������ ������ ������
%\�PDLO�RQ�HOHFWLRQ�GD\� � ������� ������� ������

�
�

6WDWH�%UHDNGRZQV�LQ�9RWHU�7XUQRXW�
�

7KH�YRWHU�WXUQRXW�JDS�EHWZHHQ�SHRSOH�ZLWK�DQG�ZLWKRXW�GLVDELOLWLHV�YDULHG�E\�VWDWH��DV�
VKRZQ�LQ�WKH�EUHDNGRZQ�EHORZ���,W�VKRXOG�EH�FDXWLRQHG�WKDW�WKH�VDPSOH�VL]H�LV�ORZ�LQ�PDQ\�
VWDWHV��ZKLFK�LQFUHDVHV�WKH�PDUJLQ�RI�HUURU�DQG�GHFUHDVHV�WKH�OLNHOLKRRG�RI�ILQGLQJ�D�GLVDELOLW\�
JDS�WKDW�H[FHHGV�WKH�PDUJLQ�RI�HUURU���7KH�GLVDELOLW\�JDS�LQ������ZDV�ODUJH�HQRXJK�WR�EH�RXWVLGH�
WKH�PDUJLQ�RI�HUURU��LQGLFDWHG�E\�DQ�³
´��LQ����VWDWHV�DQG�WKH�'LVWULFW�RI�&ROXPELD��DQG�ZDV�
ZLWKLQ�WKH�PDUJLQ�RI�HUURU�LQ�WKH�UHPDLQLQJ����VWDWHV����

�
'LVDELOLW\� 1R�'LVDELOLW\� 'LVDELOLW\�*DS� ��

�� ����� ����� ����� ����� ����� �� �����   
8�6�� ������ ������ ������ ������ ������ ������ ��
�� �� �� �� �� ��
$ODEDPD� ������ ������ ������ ������ ������ ������� 
�
$ODVND� ������ ������ ������ ������ ����� ������ ��
$UL]RQD� ������ ������ ������ ������ ������ ����� ��
$UNDQVDV� ������ ������ ������ ������ ������ 
� ������ 
�
&DOLIRUQLD� ������ ������ ������ ������ ������ 
� ������ 
�
�� �� �� �� �� ��
&RORUDGR� ������ ������ ������ ������ ������ ������ ��
&RQQHFWLFXW� ������ ������ ������ ������ ������� 
� ����� ��
'HODZDUH� ������ ������ ������ ������ ����� ������� 
�
)ORULGD� ������ ������ ������ ������ ����� ������ ��
*HRUJLD� ������ ������ ������ ������ ������ 
� ������ ��
�� �� �� �� �� ��
+DZDLL� ������ ������ ������ ������ ������ ����� ��
,GDKR� ������ ������ ������ ������ ������ ����� ��
,OOLQRLV� ������ ������ ������ ������ ������ ����� ��
,QGLDQD� ������ ������ ������ ������ ������ ������� 
�
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,RZD� ������ ������ ������ ������ ������ ������ 
�
.DQVDV� ������ ������ ������ ������ ������ ������ 
�
.HQWXFN\� ������ ������ ������ ������ ������� 
� ������� 
�
/RXLVLDQD� ������ ������ ������ ������ ������ 
� ������� 
�
0DLQH� ������ ������ ������ ������ ������� 
� ������ ��
0DU\ODQG� ������ ������ ������ ������ ������ 
� ������ ��
�� �� �� �� �� ��
0DVVDFKXVHWWV� ������ ������ ������ ������ ������� 
� ������ 
�
0LFKLJDQ� ������ ������ ������ ������ ������ 
� ������ ��
0LQQHVRWD� ������ ������ ������ ������ ������ 
� ������� 
�
0LVVLVVLSSL� ������ ������ ������ ������ ������ 
� ������ ��
0LVVRXUL� ������ ������ ������ ������ ������� 
� ������� 
�
�� �� �� �� �� ��
0RQWDQD� ������ ������ ������ ������ ������ ����� ��
1HEUDVND� ������ ������ ������ ������ ����� ����� ��
1HYDGD� ������ ������ ������ ������ ����� ������ ��
1HZ�+DPSVKLUH� ������ ������ ������ ������ ������� 
� ������ ��
1HZ�-HUVH\� ������ ������ ������ ������ ������ ������ ��
�� �� �� �� �� ��
1HZ�0H[LFR� ������ ������ ������ ������ ������ ������ ��
1HZ�<RUN� ������ ������ ������ ������ ������ 
� ������ 
�
1RUWK�&DUROLQD� ������ ������ ������ ������ ������ 
� ������ ��
1RUWK�'DNRWD� ������ ������ ������ ������ ������ ������ ��
2KLR� ������ ������ ������ ������ ������ 
� ������� 
�
�� �� �� �� �� ��
2NODKRPD� ������ ������ ������ ������ ������ ������ ��
2UHJRQ� ������ ������ ������ ������ ������ ������� 
�
3HQQV\OYDQLD� ������ ������ ������ ������ ������ 
� ������ 
�
5KRGH�,VODQG� ������ ������ ������ ������ ������ ������� 
�
6RXWK�&DUROLQD� ������ ������ ������ ������ ������ ������� 
�
�� �� �� �� �� ��
6RXWK�'DNRWD� ������ ������ ������ ������ ����� ������ ��
7HQQHVVHH� ������ ������ ������ ������ ������ 
� ������ 
�
7H[DV� ������ ������ ������ ������ ����� ������ 
�
8WDK� ������ ������ ������ ������ ����� ����� ��
9HUPRQW� ������ ������ ������ ������ ������ ������ ��
�� �� �� �� �� ��
9LUJLQLD� ������ ������ ������ ������ ������� 
� ������� 
�
:DVKLQJWRQ�� ������ ������ ������ ������ ������ ������ ��
:DVKLQJWRQ��'�&�� ������ ������ ������ ������ ������� 
� ������� 
�
:HVW�9LUJLQLD� ������ ������ ������ ������ ������ ������ 
�
:LVFRQVLQ� ������ ������ ������ ������ ������ 
� ������ 
�
:\RPLQJ� ������ ������ ������ ������ ����� �� ������� 
�

C ase 1:17-cv-02989-AT   Document 821-7   F iled 08/26/20   Page 148 of 151Case 1:20-cv-04809-TCB   Document 72-2   Filed 12/06/20   Page 148 of 151

����



�

��
�

9RWHU�5HJLVWUDWLRQ�
�
7KH�GLVDELOLW\�YRWLQJ�JDS�LV�GXH�LQ�SDUW�WR�ORZHU�YRWHU�UHJLVWUDWLRQ��EXW�LV�GXH�PRUH�WR�D�

ORZHU�OLNHOLKRRG�RI�YRWLQJ�LI�UHJLVWHUHG���$PRQJ�SHRSOH�ZLWK�GLVDELOLWLHV������ZHUH�UHJLVWHUHG�WR�
YRWH��RQO\���SRLQWV�ORZHU�WKDQ�WKH�UDWH�IRU�SHRSOH�ZLWKRXW�GLVDELOLWLHV���$PRQJ�WKRVH�ZKR�ZHUH�
UHJLVWHUHG������YRWHG��ZKLFK�ZDV���SRLQWV�ORZHU�WKDQ�IRU�UHJLVWHUHG�SHRSOH�ZLWKRXW�GLVDELOLWLHV���
3HRSOH�ZLWK�GLVDELOLWLHV�ZHUH�PRUH�OLNHO\�WKDQ�WKRVH�ZLWKRXW�GLVDELOLWLHV�WR�KDYH�UHJLVWHUHG�DW�D�
WRZQ�KDOO�RU�UHJLVWUDWLRQ�RIILFH��SXEOLF�DVVLVWDQFH�DJHQF\��RU�UHJLVWUDWLRQ�GULYH��DQG�OHVV�OLNHO\�WR�
KDYH�UHJLVWHUHG�DW�D�GHSDUWPHQW�RI�PRWRU�YHKLFOHV�RU�XVLQJ�WKH�,QWHUQHW�� � � �
� � �

(DFK�RI�WKHVH�GLVDELOLW\�JDSV�LV�VWURQJ�HQRXJK�WR�EH�RXWVLGH�WKH�VXUYH\¶V�PDUJLQ�RI�HUURU��
H[FHSW�IRU�WKH�JDSV�LQ�UHJLVWHULQJ�E\�PDLO�RU�DW�D�SROOLQJ�SODFH�� � �

�

��
'LVDELOLW\� 1R�

'LVDELOLW\�
'LVDELOLW\�

*DS�
5HJLVWHUHG�WR�YRWH� ������ ������ ������
9RWHG�LI�UHJLVWHUHG� ������ ������ ������
+RZ�UHJLVWHUHG�WR�YRWH�� ��

:HQW�WR�D�WRZQ�KDOO�RU�FRXQW\���
JRYHUQPHQW�UHJLVWUDWLRQ�RIILFH� ������ ������ �����

$W�D�GHSDUWPHQW�RI�PRWRU�YHKLFOHV� ������ ������ ������
$W�D�SXEOLF�DVVLVWDQFH�DJHQF\� ����� ����� �����
5HJLVWHUHG�E\�PDLO� ������ ������ �����
5HJLVWHUHG�DW�SROOLQJ�SODFH� ����� ����� �����
)LOOHG�RXW�IRUP�DW�D�UHJLVWUDWLRQ�GULYH� ����� ����� �����
$W�D�VFKRRO��KRVSLWDO��RU�RQ�FDPSXV� ����� ����� ������
5HJLVWHUHG�XVLQJ�WKH�,QWHUQHW�RU�RQOLQH� ����� ����� ������
2WKHU� ����� ����� �����

�

C ase 1:17-cv-02989-AT   Document 821-7   F iled 08/26/20   Page 149 of 151Case 1:20-cv-04809-TCB   Document 72-2   Filed 12/06/20   Page 149 of 151

����



�

��
�

:K\�SHRSOH�ZHUH�QRW�UHJLVWHUHG�
�

7KH�PRVW�FRPPRQ�H[SUHVVHG�UHDVRQ�IRU�QRW�UHJLVWHULQJ�WR�YRWH��DPRQJ�SHRSOH�ERWK�ZLWK�
DQG�ZLWKRXW�GLVDELOLWLHV��ZDV�D�ODFN�RI�LQWHUHVW�LQ�WKH�HOHFWLRQ�RU�SROLWLFV���$OPRVW�RQH�IRXUWK�RI�
SHRSOH�ZLWK�GLVDELOLWLHV�������JDYH�³SHUPDQHQW�LOOQHVV�RU�GLVDELOLW\´�DV�WKHLU�UHDVRQ�IRU�QRW�EHLQJ�
UHJLVWHUHG��

�
7KH�GLVDELOLW\�JDSV�EHORZ�DUH�VWURQJ�HQRXJK�WR�EH�RXWVLGH�WKH�VXUYH\¶V�PDUJLQ�RI�HUURU��

H[FHSW�IRU�WKH�VPDOO�GLVDELOLW\�JDSV�LQ�³1RW�HOLJLEOH�WR�YRWH�´�³'LG�QRW�NQRZ�ZKHUH�RU�KRZ�WR�
UHJLVWHU�´�³'LIILFXOW\�ZLWK�(QJOLVK�´�DQG�³2WKHU�UHDVRQ�´� �

�
,I�QRW�UHJLVWHUHG�WR�YRWH��ZK\�QRW�� 'LVDELOLW\� 1R�'LVDELOLW\� 'LVDELOLW\�*DS�
�� ��
1RW�LQWHUHVWHG�LQ�WKH�HOHFWLRQ�RU�QRW�
LQYROYHG�LQ�SROLWLFV� ������ ������ ������

3HUPDQHQW�LOOQHVV�RU�GLVDELOLW\� ������ ����� ������
'LG�QRW�PHHW�UHJLVWUDWLRQ�GHDGOLQHV� ����� ������ ������
1RW�HOLJLEOH�WR�YRWH� ����� ����� ������
�� �� ��
0\�YRWH�ZRXOG�QRW�PDNH�D�GLIIHUHQFH� ����� ����� ������
'LG�QRW�NQRZ�ZKHUH�RU�KRZ�WR�UHJLVWHU� ����� ����� ������
'LG�QRW�PHHW�UHVLGHQF\�UHTXLUHPHQWV�GLG�
QRW�OLYH�KHUH�ORQJ�HQRXJK� ����� ����� ������

'LIILFXOW\�ZLWK�(QJOLVK� ����� ����� �����
2WKHU�UHDVRQ� ������ ������ ������
�
�
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:K\�SHRSOH�GLG�QRW�YRWH�LI�UHJLVWHUHG�
�
$PRQJ�WKRVH�ZKR�ZHUH�UHJLVWHUHG�WR�YRWH�EXW�GLG�QRW�GR�VR�LQ�1RYHPEHU�������DERXW�

RQH�WKLUG�������RI�SHRSOH�ZLWK�GLVDELOLWLHV�JDYH�³LOOQHVV�RU�GLVDELOLW\´�DV�WKH�UHDVRQ�IRU�QRW�
YRWLQJ��FRPSDUHG�WR����RI�SHRSOH�ZLWKRXW�GLVDELOLWLHV���3HRSOH�ZLWK�GLVDELOLWLHV�ZHUH�DOVR�PRUH�
OLNHO\�WR�FLWH�WUDQVSRUWDWLRQ�SUREOHPV�DV�D�UHDVRQ�IRU�QRW�YRWLQJ�����FRPSDUHG�WR������FRQVLVWHQW�
ZLWK�WKHLU�KLJKHU�UDWH�RI�YRWLQJ�E\�PDLO���7KH\�ZHUH�OHVV�OLNHO\�WKDQ�SHRSOH�ZLWKRXW�GLVDELOLWLHV�WR�
VD\�WKDW�WKH\�ZHUH�QRW�LQWHUHVWHG��WRR�EXV\��RXW�RI�WRZQ��RU�GLGQ¶W�OLNH�WKH�FDQGLGDWHV��

�
7KH�GLVDELOLW\�JDSV�EHORZ�DUH�VWURQJ�HQRXJK�WR�EH�RXWVLGH�WKH�VXUYH\¶V�PDUJLQ�RI�HUURU��

H[FHSW�IRU�WKH�VPDOO�GLVDELOLW\�JDSV�LQ�³)RUJRW�WR�YRWH�´�³%DG�ZHDWKHU�FRQGLWLRQV�´�³5HJLVWUDWLRQ�
SUREOHPV�´�DQG�³2WKHU�´�
�
:K\�GLGQ
W�YRWH� 'LVDELOLW\� 1R�'LVDELOLW\� 'LVDELOLW\�*DS�
�� ��
,OOQHVV�RU�GLVDELOLW\��RZQ�RU�IDPLO\
V�� ������ ����� ������
1RW�LQWHUHVWHG��IHOW�P\�YRWH�ZRXOGQ
W�PDNH�D�

GLIIHUHQFH� ����� ������ ������
'LGQ
W�OLNH�FDQGLGDWHV�RU�FDPSDLJQ�LVVXHV� ������ ������ ������
7RR�EXV\��FRQIOLFWLQJ�ZRUN�RU�VFKRRO�VFKHGXOH� ����� ������ �������
)RUJRW�WR�YRWH��RU�VHQG�LQ�DEVHQWHH�EDOORW�� ����� ����� �����
��
7UDQVSRUWDWLRQ�SUREOHPV� ����� ����� �����
2XW�RI�WRZQ�RU�DZD\�IURP�KRPH� ����� ����� ������
5HJLVWUDWLRQ�SUREOHPV��L�H��GLGQ
W�UHFHLYH�DEVHQWHH�

EDOORW��QRW�UHJLVWHUHG�LQ�FXUUHQW�ORFDWLRQ�� ����� ����� ������
,QFRQYHQLHQW�KRXUV��SROOLQJ�SODFH�RU�KRXUV�RU�OLQHV�

WRR�ORQJ� ����� ����� ������
%DG�ZHDWKHU�FRQGLWLRQV� ����� ����� �����
2WKHU� ������ ������ ������
�

� �
�
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 

CORECO JA¶4 AN PEARSON, eW al., )  
 )  

PlainWiffV, )  
 ) CIVIL ACTION NO.  
Y. ) 1:20-cY-4809-TCB 
 )  
BRIAN KEMP, eW al., )  
 )  

DefendanWV. )  
 

NOTICE OF FILING  
 

DefendanWV GoYernor Brian Kemp, SecreWar\ of SWaWe Brad RaffenVperger, 

and SWaWe ElecWion Board MemberV Rebecca SXlliYan, DaYid Worle\, MaWWheZ 

MaVhbXrn, and Anh Le VXbmiW WhiV noWice of filing of (1) Whe DeclaraWion of FranceV 

WaWVon and (2) Whe DeclaraWion of JXan E. GilberW, Ph.D., aWWached hereWo. 

ReVpecWfXll\ VXbmiWWed, WhiV 6Wh da\ of December, 2020. 

        
/V/ ChaUlene S. McGRZan 
CHARLENE S. MCGOWAN 697316 
AVViVWanW AWWorne\ General 

 
 Office of Whe Georgia AWWorne\ General 

40 CapiWol SqXare SW 
AWlanWa, GA 30334 
cmcgoZan# laZ.ga.goY 
Telephone:  (404) 656-3389 
FacVimile: (404) 651-9325 
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Care\ Miller 
Georgia Bar No. 976240 
cmiller# robbinVfirm.com 
JoVh BelinfanWe 
Georgia Bar No. 047399 
jbelinfanWe# robbinVfirm.com 
Melanie JohnVon 
Georgia Bar No. 466756 
mjohnVon# robbinVfirm.com 
 
RREELQV RRVV AOOR\ BHOLQIDQWH LLWWOHILHOG 
LLC 
500 14Wh SWreeW NW 
AWlanWa, GA 30318 
Telephone:  (678) 701-9381 
FacVimile: (404) 856-3250 
 
CRXnVel fRU SWaWe DefendanWV 
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CERTIFICATE OF COMPLIANCE 

 I hereb\ cerWif\ WhaW Whe foregoing haV been formaWWed XVing TimeV NeZ 

Roman fonW in 14-poinW W\pe in compliance ZiWh Local RXle 7.1(D). 

     /V/ChaUlene S. McGRZan   
     Charlene S. McGoZan 
     AVViVWanW AWWorne\ General 
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4 
 

CERTIFICATE OF SERVICE 

 I hereb\ cerWif\ WhaW I haYe WhiV da\ elecWronicall\ filed Whe foregoing NOTICE 

OF FILING ZiWh Whe Clerk of CoXrW XVing Whe CM/ECF V\VWem, Zhich Zill Vend 

noWificaWion of VXch filing Wo coXnVel for Whe parWieV of record Yia elecWronic 

noWificaWion.  

DaWed: December 6, 2020. 

/V/ ChaUlene S. McGRZan 
Charlene S. McGoZan          
AVViVWanW AWWorne\ General 
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�
� � � � � � YHUVXV�
�
%5,$1�.(03��HW�DO����
�
�������������������������������������������������������������������������������� � 'HIHQGDQW���$SSHOOHHV��

BBBBBBBBBBBBBBBBBBBBBBBB�
�

$SSHDO�IURP�WKH�8QLWHG�6WDWHV�'LVWULFW�&RXUW�
IRU�WKH�1RUWKHUQ�'LVWULFW�RI�*HRUJLD�

BBBBBBBBBBBBBBBBBBBBBBBB�

�'HFHPEHU����������

%HIRUH�:,/621��526(1%$80��DQG�%5$6+(5��&LUFXLW�-XGJHV��

%5$6+(5��&LUFXLW�-XGJH��
��
� 7KLV�DSSHDO�DULVHV�IURP�ODVW�PLQXWH�OLWLJDWLRQ�WKDW�DOOHJHV�ZLGHVSUHDG�HOHFWLRQ�

UHODWHG�PLVFRQGXFW�DQG�VHHNV�VZHHSLQJ�UHOLHI��7KH� LVVXH�EHIRUH�XV��KRZHYHU�� LV�D�

QDUURZ�TXHVWLRQ�RI�DSSHOODWH�MXULVGLFWLRQ��KDV�WKH�GLVWULFW�FRXUW�HQWHUHG�DQ�RUGHU�WKDW�
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ZH�KDYH�MXULVGLFWLRQ�WR�UHYLHZ"�%HFDXVH�WKH�DQVZHU�WR�WKDW�TXHVWLRQ�LV�³QR�´�ZH�PXVW�

GLVPLVV�WKLV�DSSHDO�IRU�ODFN�RI�MXULVGLFWLRQ�DQG�DOORZ�WKH�SURFHHGLQJV�WR�FRQWLQXH�LQ�

WKH�GLVWULFW�FRXUW��

,� %$&.*5281'�

� 7KH�SODLQWLIIV�LQ�WKLV�FDVH�DUH�D�JURXS�RI�3UHVLGHQWLDO�(OHFWRUV�IURP�*HRUJLD��

2Q� WKH� :HGQHVGD\� EHIRUH� 7KDQNVJLYLQJ�� WKH\� VXHG� *HRUJLD¶V� *RYHUQRU�� LWV�

6HFUHWDU\�RI�6WDWH��DQG�RWKHU�GHIHQGDQWV��7KH\�DVVHUWHG�WKDW�*HRUJLD¶V�FHUWLILHG������

3UHVLGHQWLDO� (OHFWLRQ� UHVXOWV� ZHUH� VXVSHFW� EHFDXVH� RI� DOOHJHG� YXOQHUDELOLWLHV� LQ�

*HRUJLD¶V�HOHFWLRQ�PDFKLQHV�DQG�DOOHJHG�PDWKHPDWLFDO�DQG�VWDWLVWLFDO�DQRPDOLHV�LQ�

WKH�YRWH�FRXQW��7ZR�GD\V�ODWHU²WKH�)ULGD\�DIWHU�7KDQNVJLYLQJ²WKH�SODLQWLIIV�ILOHG�

D�PRWLRQ�IRU�LQMXQFWLYH�UHOLHI��VHHNLQJ�����D�WHPSRUDU\�UHVWUDLQLQJ�RUGHU�SUHYHQWLQJ�

WKH�GHIHQGDQWV� IURP�HUDVLQJ�RU� DOWHULQJ� IRUHQVLF�GDWD� RQ�YRWLQJ�PDFKLQHV�� ���� DQ�

LQMXQFWLRQ�GH�FHUWLI\LQJ�WKH�3UHVLGHQWLDO�HOHFWLRQ�UHVXOWV��RU�DOWHUQDWLYHO\�D�VWD\�LQ�WKH�

GHOLYHU\�RI�WKH�FHUWLILHG�UHVXOWV�WR�WKH�(OHFWRUDO�&ROOHJH��DQG�����DQ�LQMXQFWLRQ�PDNLQJ�

WKH�YRWLQJ�PDFKLQHV�DYDLODEOH�WR�WKH�SODLQWLIIV�IRU�IRUHQVLF�DQDO\VLV��

� 7KH�GLVWULFW�FRXUW� WRRN� WKH�FRPSODLQW�DQG�PRWLRQ�VHULRXVO\�DQG��RQ�6XQGD\�

QLJKW�� KHOG� D� KHDULQJ� RQ� WKH� SODLQWLIIV¶� PRWLRQ� YLD� =RRP�� 7KHUH�� WKH� SODLQWLIIV¶�

FRXQVHO�H[SODLQHG�WKDW�WKH�HYLGHQFH�WKH�SODLQWLIIV�KRSHG�WR�FROOHFW�IURP�*HRUJLD¶V�

YRWLQJ�PDFKLQHV�PLJKW�EH�SHUPDQHQWO\�ORVW�LI�WKH�GHIHQGDQWV�ZHUH�QRW�LPPHGLDWHO\�

HQMRLQHG�IURP�DOWHULQJ�WKH�PDFKLQHV��VLQFH�WKRVH�PDFKLQHV�QHHGHG�WR�EH�UHFDOLEUDWHG�
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IRU�XSFRPLQJ�VWDWH�DQG�ORFDO�UXQRII�HOHFWLRQV��5DWKHU�WKDQ�ZDLWLQJ�IRU�D�UXOLQJ�RQ�WKH�

PRWLRQ�IRU�LQMXQFWLYH�UHOLHI�WKDW�FRYHUHG�WHQ�FRXQWLHV��WKH�SODLQWLIIV�SURSRVHG�WKDW�WKH�

GLVWULFW�FRXUW�RUGHU�³YHU\� OLPLWHG´� UHOLHI� LQ�³WZR�RU� WKUHH�FRXQWLHV�´�7KLV�VROXWLRQ�

ZRXOG�DOORZ�WKH�SODLQWLIIV�WR�TXLFNO\�FROOHFW�WKH�GDWD�WKH\�VRXJKW�ZLWKRXW�LPSHGLQJ�

WKH�UXQRII�HOHFWLRQV��7KH�GLVWULFW� MXGJH�DJUHHG�ZLWK�WKH�SODLQWLIIV��DQG�VDLG�WKDW�KH�

ZRXOG�³RUGHU�DQG�WHPSRUDULO\�UHVWUDLQ�WKH�'HIHQGDQWV�������IURP�DOWHULQJ�RU�GHVWUR\LQJ�

RU�HUDVLQJ>�@�RU�DOORZLQJ�WKH�DOWHUDWLRQ��GHVWUXFWLRQ��RU�HUDVLQJ�RI�DQ\�RI�WKH�FRPSXWHU�

LQIRUPDWLRQ� RQ� DQ\� RI� WKH� >YRWLQJ@�PDFKLQHV´� LQ�&REE��*ZLQQHWW�� DQG�&KHURNHH�

&RXQWLHV���

7UXH� WR� KLV�ZRUG�� WKH� GLVWULFW� MXGJH� LVVXHG� D�ZULWWHQ� WHPSRUDU\� UHVWUDLQLQJ�

RUGHU�RQ�6XQGD\�QLJKW�WKDW�JDYH�WKH�SODLQWLIIV�ZKDW�WKH\�VDLG�WKH\�ZDQWHG��7KDW�RUGHU�

HQMRLQHG�WKH�GHIHQGDQWV�IURP�HUDVLQJ�RU�DOWHULQJ�GDWD�RQ�YRWLQJ�PDFKLQHV�LQ�WKH�WKUHH�

FRXQWLHV�OLVWHG�DERYH��,W�DOVR�RUGHUHG�WKH�GHIHQGDQWV�WR�SURGXFH�D�FRS\�RI�WKH�FRQWUDFW�

EHWZHHQ�WKH�6WDWH�RI�*HRUJLD�DQG�'RPLQLRQ�9RWLQJ�6\VWHPV��7ZR�IROORZ�XS�RUGHUV�

VHW�DQ�H[SHGLWHG�HYLGHQWLDU\�KHDULQJ�IRU�WKH�PRUQLQJ�RI�'HFHPEHU���������RQ�WKH�

EURDGHU�UHOLHI�UHTXHVWHG�LQ�WKH�SODLQWLIIV¶�PRWLRQ�DQG�FHUWLILHG�WKDW�WKH�6XQGD\�QLJKW�

RUGHU�FRQWDLQHG� WKH�HOHPHQWV� UHTXLUHG� IRU�D�SHUPLVVLYH�DSSHDO�XQGHU����8�6�&����

�����E����

$�IHZ�GD\V�ODWHU��WKH�SODLQWLIIV�ILOHG�D�QRWLFH�RI�DSSHDO�DV�WR�WKH�GLVWULFW�FRXUW¶V�

6XQGD\�QLJKW�RUGHU��$V�D�UHVXOW��WKH�GLVWULFW�FRXUW�FDQFHOHG�WKH�KHDULQJ�RQ�WKH�EURDGHU�
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UHOLHI�WKH�SODLQWLIIV�KDG�UHTXHVWHG��7KH�GHIHQGDQWV�ILOHG�D�FRQGLWLRQDO�FURVV�DSSHDO��

/DWHU��WKH�SODLQWLIIV�DOVR�UHTXHVWHG�SHUPLVVLRQ�WR�DSSHDO�LQ�WKLV�&RXUW�XQGHU����8�6�&��

�������E���

,,� ',6&866,21�

� ,Q� RXU� MXGLFLDO� V\VWHP�� WKH� GLVWULFW� FRXUW� LV� WKH� FHQWUDO� IRUXP� IRU� WHVWLQJ��

DGYDQFLQJ��SURYLQJ��RU�GLVSURYLQJ�D�SDUW\¶V�DOOHJDWLRQV��,W�LV�ZKHUH�WULDOV�WDNH�SODFH�

DQG� WKH� SDUWLHV� SUHVHQW� WKHLU� HYLGHQFH��$V� D�FRXUW� RI� DSSHDOV�� ³ZH� DUH� D� FRXUW� RI�

UHYLHZ�� QRW� RI� ILUVW� YLHZ�´�&XWWHU� Y�� :LONLQVRQ�� ���� 8�6�� ����� ����� Q��� ��������

7\SLFDOO\��ZH�HQWHU�WKH�SLFWXUH�RQO\�DIWHU�WKH�GLVWULFW�FRXUW�KDV�FRQVLGHUHG�WKH�SDUWLHV¶�

FRPSHWLQJ� SRVLWLRQV� DQG� D� ZLQQHU� KDV� HPHUJHG�� /HVV� IUHTXHQWO\�� ZH� UHYLHZ�

SUHOLPLQDU\� LQMXQFWLRQV� RU� RUGHUV� WKDW� DVN� D� SDUWLFXODUO\� LPSRUWDQW�� SXUHO\� OHJDO�

TXHVWLRQ���

7KH�GLVWULFW�FRXUW�KDV�QRW�LVVXHG�RQH�RI�WKRVH�DSSHDODEOH�RUGHUV��,Q�WKLV�FDVH��

WKH�GLVWULFW�FRXUW�LVVXHG�DQ�HPHUJHQF\�WHPSRUDU\�UHVWUDLQLQJ�RUGHU�DW�WKH�SODLQWLIIV¶�

UHTXHVW��ZRUNHG� DW� D� EUHDNQHFN�SDFH� WR�SURYLGH� WKHP�DQ�RSSRUWXQLW\� IRU�EURDGHU�

UHOLHI�� DQG�ZDV� UHDG\� WR� HQWHU� DQ� DSSHDODEOH� RUGHU� RQ� WKH�PHULWV� RI� WKHLU� FODLPV�

LPPHGLDWHO\� DIWHU� LWV� H[SHGLWHG� KHDULQJ� RQ�'HFHPEHU� ��� ������%XW� WKH� SODLQWLIIV�

ZRXOG�QRW�WDNH�WKH�GLVWULFW�FRXUW¶V�³\HV´�IRU�DQ�DQVZHU��7KH\�DSSHDOHG�LQVWHDG��$QG��

EHFDXVH� WKH\� DSSHDOHG�� WKH� HYLGHQWLDU\� KHDULQJ� KDV� EHHQ� VWD\HG� DQG� WKH� FDVH�

USCA11 Case: 20-14480     Date Filed: 12/04/2020     Page: 4 of 11 
Case 1:20-cv-04809-TCB   Document 73   Filed 12/04/20   Page 4 of 13

����



FRQVLGHUDEO\�GHOD\HG���)RU�RXU�SDUW��WKH�ODZ�UHTXLUHV�WKDW�ZH�GLVPLVV�WKH�DSSHDO�DQG�

UHWXUQ�WKH�FDVH�WR�WKH�GLVWULFW�FRXUW�IRU�IXUWKHU�SURFHHGLQJV���

$� 7KH�6XQGD\�QLJKW�RUGHU� LV�QRW�DSSHDODEOH�XQGHU����8�6�&����������RU�
�����D�����
�
:H� EHJLQ� ZLWK� WKH� REYLRXV�� ZH� FDQQRW� H[HUFLVH� RXU� FXVWRPDU\� DSSHOODWH�

MXULVGLFWLRQ�EHFDXVH�WKH�GLVWULFW�FRXUW�KDV�QRW�HQWHUHG�D�ILQDO�MXGJPHQW��6HH����8�6�&��

��������$�ILQDO�MXGJPHQW� LV�D�GHFLVLRQ�WKDW�³HQGV�WKH� OLWLJDWLRQ�RQ�WKH�PHULWV�DQG�

OHDYHV�QRWKLQJ�IRU�WKH�FRXUW�WR�GR�EXW�H[HFXWH�WKH�MXGJPHQW�´�5D\�+DOXFK�*UDYHO�&R��

Y��&HQWU��3HQVLRQ�)XQG�RI�2SHUDWLQJ�(QJ¶UV�DQG�3DUWLFLSDWLQJ�(PS¶UV������8�6��

�����������������$Q�DSSHDO�IURP�D�ILQDO�MXGJPHQW�PD\�EH�WDNHQ�DV�D�PDWWHU�RI�ULJKW��

*HOERLP�Y��%DQN�RI�$P��&RUS�������8�6��������������������

7KH�SODLQWLIIV�FRQFHGH�QR�ILQDO�MXGJPHQW�KDV�EHHQ�HQWHUHG�LQ�WKLV�FDVH��,QVWHDG��

WKH� SODLQWLIIV� DUJXH� WKDW� WKH� GLVWULFW� FRXUW¶V� 6XQGD\� QLJKW� RUGHU� LV� LPPHGLDWHO\�

DSSHDODEOH�DV�DQ�RUGHU�GHQ\LQJ�WKHLU�UHTXHVW�IRU�D�WHPSRUDU\�UHVWUDLQLQJ�RUGHU��7KH�

SODLQWLIIV�DUJXH�WKDW�WKDW²HYHQ�WKRXJK�WKH�6XQGD\�QLJKW�RUGHU�JUDQWHG�WKHLU�UHTXHVW�

IRU�D�WHPSRUDU\�UHVWUDLQLQJ�RUGHU�LQ�SDUW�DQG�GLG�QRW��RQ�LWV�IDFH��GHQ\�DQ\WKLQJ²WKH�

RUGHU�HIIHFWLYHO\�GHQLHG�WKHLU�UHTXHVW�EHFDXVH�RI�WKH�H[LJHQW�FLUFXPVWDQFHV�LQYROYHG��

7KLV�DUJXPHQW�IDLOV�IRU�WKUHH�UHDVRQV���

)LUVW�� WKH� GLVWULFW� FRXUW¶V� RUGHU� GRHV� QRW� GHQ\� WKH� SODLQWLIIV� WKHLU� UHTXHVWHG�

UHOLHI�DW�DOO��7KH�SODLQWLIIV�ILOHG�WKHLU�PRWLRQ�RQ�WKH�)ULGD\�DIWHU�7KDQNVJLYLQJ��7KH�

GLVWULFW� FRXUW� KHOG� DQ� HPHUJHQF\� KHDULQJ� RYHU� WKH� ZHHNHQG� DQG�� RQ� 6XQGD\��
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1RYHPEHU���WK��HQWHUHG�D�752�JUDQWLQJ�WKH�SODLQWLIIV¶�UHTXHVW�LQ�SDUW��1RWDEO\��WKLV�

6XQGD\�QLJKW�RUGHU�JDYH�WKH�SODLQWLIIV�DOPRVW�H[DFWO\�ZKDW�WKHLU�FRXQVHO�SURSRVHG�DV�

D� WHPSRUDU\�VROXWLRQ�DW� WKH�KHDULQJ�� LW�³LGHQWLI>LHG@�D�YHU\�OLPLWHG� �� �� ��QXPEHU�RI�

FRXQWLHV´�DQG�HQMRLQHG� WKH�GHIHQGDQWV� IURP�HUDVLQJ�RU�DOWHULQJ�GDWD�FRQWDLQHG�RQ�

'RPLQLRQ� YRWLQJ� PDFKLQHV� LQ� WKRVH� FRXQWLHV�� WKXV�� SUHVHUYLQJ� WKHP� IRU� IXWXUH�

LQVSHFWLRQ�� 7KH� GLVWULFW� FRXUW� WKHQ� VHW� DQ� H[SHGLWHG� EULHILQJ� VFKHGXOH� DQG� DQ�

HPHUJHQF\� HYLGHQWLDU\� KHDULQJ� IRU� 'HFHPEHU� �WK�� 7KH� SXUSRVH� RI� WKH� EULHILQJ�

VFKHGXOH�ZDV� WR�DOORZ� WKH�GHIHQGDQWV�DQ�RSSRUWXQLW\� WR� UHVSRQG� WR� WKH�SODLQWLIIV¶�

DOOHJDWLRQV��$QG�WKH�SXUSRVH�RI�WKH�HYLGHQWLDU\�KHDULQJ�ZDV�WR�DOORZ�WKH�SODLQWLIIV�WR�

VXSSRUW�WKHLU�DOOHJDWLRQV�ZLWK�HYLGHQFH�DQG��SRWHQWLDOO\��WR�ZLQ�WKH�LQMXQFWLYH�UHOLHI�

WKDW�WKH\�ZHUH�VHHNLQJ��1RWKLQJ�DERXW�WKDW�FKDLQ�RI�HYHQWV�VXJJHVWV�DQ�DGYHUVH�UXOLQJ�

RQ�WKH�SODLQWLIIV¶�PRWLRQ���

6HFRQG��HYHQ�LI�WKH�GLVWULFW�FRXUW¶V�RUGHU�ZHUH�SURSHUO\�FRQVWUXHG�DV�WKH�GHQLDO�

RI�WKH�SODLQWLIIV¶�UHTXHVW²DJDLQ��LJQRULQJ�WKH�IDFW�WKDW�LW�GLG�QRW�GHQ\�DQ\WKLQJ²ZH�

GR�QRW�RUGLQDULO\�KDYH� MXULVGLFWLRQ�RYHU�752�UXOLQJV��0F'RXJDOG�Y��-HQVRQ������

)��G� ������ ����� ���WK� &LU�� �������:H� H[HUFLVH� DSSHOODWH� MXULVGLFWLRQ� RYHU� 752�

GHFLVLRQV� RQO\� ³ZKHQ� D� JUDQW� RU� GHQLDO� RI� D�752�PLJKW� KDYH� D� VHULRXV�� SHUKDSV�

LUUHSDUDEOH�� FRQVHTXHQFH�� DQG� FDQ� EH� HIIHFWXDOO\� FKDOOHQJHG� RQO\� E\� LPPHGLDWH�

DSSHDO>�@´�6FKLDYR�H[�UHO��6FKLQGOHU�Y��6FKLDYR������)��G���������������WK�&LU��������

�TXRWLQJ�,QJUDP�Y��$XOW�����)��G�������������WK�&LU���������7KLV�LV�D�KLJK�KXUGOH�IRU�
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DSSHOODQWV� WR� FOHDU�� DQG� RXU� FDVHODZ� SURYLGHV� IRU� HPHUJHQF\� DSSHDOV� IURP�752�

GHFLVLRQV�RQO\� LQ� WKH�GLUHVW�RI�FLUFXPVWDQFHV�� ,Q� ,QJUDP��ZH�SHUPLWWHG�DQ�DSSHDO�

ZKHUH�D�SULVRQHU�ZDV�VHW�WR�EH�H[HFXWHG�ZLWKLQ�WZHQW\�IRXU�KRXUV�RI�D�752�EHLQJ�

GHQLHG��,QJUDP�����)��G�DW����������,Q�6FKLDYR��ZH�SHUPLWWHG�DQ�DSSHDO�ZKHUH�D�

FRXUW�GHQLHG�D�752�WKDW�ZRXOG�KDYH�SXW�D�WHUPLQDOO\�LOO�SDWLHQW�EDFN�RQ�OLIH�VXSSRUW��

6FKLDYR������)��G�DW���������

7KH� SODLQWLIIV� KHUH� DUH� QRW� LQ� WKH� VDPH� SRVLWLRQ� DV� DQ� LQPDWH� DERXW� WR� EH�

H[HFXWHG�RU�D�SDWLHQW�UHPRYHG�IURP�OLIH�VXSSRUW��7KH�³LUUHSDUDEOH´�KDUP�WKUHDWHQHG�

KHUH� LV� WKDW� YRWLQJ�PDFKLQHV�ZLOO� EH� ³ZLSHG�´� HUDVLQJ� WKH� GDWD� WKH\� FRQWDLQ� DQG�

SUHYHQWLQJ�WKH�SODLQWLIIV�IURP�FRQGXFWLQJ�WKH�IRUHQVLF�LQVSHFWLRQ�WKH\�UHTXHVW��%XW�

WKH�SODLQWLIIV�KDYH�QRW�GHPRQVWUDWHG� WKDW� WKH� DOOHJHG�KDUP� LV� LPPLQHQW²WKDW� WKH�

GHIHQGDQWV�ZRXOG�KDYH�ZLSHG�DOO�WKHVH�PDFKLQHV�FRXQW\�E\�FRXQW\��GHVWUR\LQJ�DOO�

WKH�GDWD�WKH\�FRQWDLQ��XQOHVV�WKH�GLVWULFW�FRXUW�KDG�JUDQWHG�EURDGHU�UHOLHI�RQ�6XQGD\�

QLJKW�� ,Q� IDFW�� WKH� GLVWULFW� FRXUW¶V� RUGHU� ZDV� VSHFLILFDOO\� GHVLJQHG� WR� DYRLG� WKLV�

FRQVHTXHQFH� E\� HQMRLQLQJ� WKH� GHIHQGDQWV� IURP� HUDVLQJ� RU� DOWHULQJ� GDWD� RQ� WKH�

PDFKLQHV� LQ� WKUHH� FRXQWLHV�� ,W� SUHVHUYHG� WKH� VWDWXV� TXR� LQ� D� ZD\� WKDW� JDYH� WKH�

SODLQWLIIV�ZKDW�WKH\�VDLG�WKH\�ZDQWHG�DQG�ZDV�PLQLPDOO\�GLVUXSWLYH�WR�WKH�6WDWH�RI�

*HRUJLD¶V� DELOLW\� WR� FRQGXFW� VSHFLDO� UXQ�RII� HOHFWLRQV� LQ� RWKHU� FRXQWLHV�� 1RWKLQJ�

FRPSHOOHG�DQ�LPPHGLDWH�DSSHDO��KDG�WKH�SODLQWLIIV�QRW�DSSHDOHG�WKH�GLVWULFW�FRXUW¶V�

6XQGD\�QLJKW�RUGHU��WKH�GLVWULFW�FRXUW�ZRXOG�KDYH�KHOG�WKH�HYLGHQWLDU\�KHDULQJ�LW�VHW�
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IRU�'HFHPEHU��WK�DQG��E\�QRZ��ZRXOG�OLNHO\�KDYH�UXOHG�RQ�WKH�SODLQWLIIV¶�EURDGHU�

UHTXHVW�IRU�LQMXQFWLYH�UHOLHI��$IWHUZDUGV��WKH�SODLQWLIIV�FRXOG�KDYH�DSSHDOHG��

7KLUG��DQG� IRU�PDQ\�RI� WKH� VDPH� UHDVRQV�� WKH�GLVWULFW�FRXUW¶V�6XQGD\�QLJKW�

RUGHU�ZDV�QRW�DQ�DSSHDODEOH�SUHOLPLQDU\�LQMXQFWLRQ�RUGHU�PDVTXHUDGLQJ�DV�D�UXOLQJ�

RQ�D�UHTXHVW�IRU�D�752��7R�GHWHUPLQH�ZKHWKHU�DQ�RUGHU�GHQRPLQDWHG�DV�D�752�LV�

DFWXDOO\� DQ� DSSHDODEOH� GHFLVLRQ� RQ� D� SUHOLPLQDU\� LQMXQFWLRQ�� ZH� UHYLHZ� FHUWDLQ�

IDFWRUV�LQFOXGLQJ�³WKH�GXUDWLRQ�RI�WKH�RUGHU´�DQG�³WKH�H[WHQW�RI�HYLGHQFH�VXEPLWWHG�

WR�WKH�GLVWULFW�FRXUW�´�&XEDQ�$P��%DU�$VV
Q��,QF��Y��&KULVWRSKHU�����)��G������������

���WK� &LU�� ������� 7KH� 6XQGD\� QLJKW� RUGHU� ODFNV� WKH� KDOOPDUNV� RI� D� SUHOLPLQDU\�

LQMXQFWLRQ� UXOLQJ�� ,W� GRHV� QRW� HQJDJH� WKH� WUDGLWLRQDO� IRXU�IDFWRU� WHVW� IRU� JUDQWLQJ�

SUHOLPLQDU\� LQMXQFWLRQV�� ,WV� GXUDWLRQ� LV� OLPLWHG� WR� WHQ� GD\V�� $QG�� DOWKRXJK� VRPH�

HYLGHQFH�KDV�EHHQ�VXEPLWWHG�WR�WKH�GLVWULFW�FRXUW��QR�OLYH�ZLWQHVVHV�KDYH�WHVWLILHG��QR�

GLVFRYHU\�KDV�EHHQ�FRQGXFWHG��DQG�WKH�GHIHQGDQWV�KDYH�QRW�HYHQ�KDG�D�FKDQFH�WR�ILOH�

D�UHVSRQVH�WR�WKH�FRPSODLQW��

%� 7KH�6XQGD\�QLJKW�RUGHU�LV�QRW�DSSHDODEOH�XQGHU����8�6�&���������E��
�
$OWHUQDWLYHO\��WKH�SODLQWLIIV�DVN�WKDW�ZH�SHUPLW�WKHP�WR�DSSHDO�XQGHU����8�6�&��

�������E���:KHUH�QR�RWKHU�DYHQXH�RI�DSSHDO�LV�RSHQ��6HFWLRQ������E��DOORZV�D�FRXUW�

RI�DSSHDOV�WR�H[HUFLVH�MXULVGLFWLRQ�XQGHU�FHUWDLQ�VSHFLILHG�FRQGLWLRQV��'LJLWDO�(TXLS��

&RUS��Y��'HVNWRS�'LUHFW��,QF�������8�6�������������������5HYLHZ�XQGHU�WKLV�VWDWXWH�

ZDV�³LQWHQGHG��DQG�VKRXOG�EH�UHVHUYHG��IRU�VLWXDWLRQV�LQ�ZKLFK�WKH�FRXUW�RI�DSSHDOV�
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FDQ�UXOH�RQ�D�SXUH��FRQWUROOLQJ�TXHVWLRQ�RI�ODZ�ZLWKRXW�KDYLQJ�WR�GHOYH�EH\RQG�WKH�

VXUIDFH�RI�WKH�UHFRUG�LQ�RUGHU�WR�GHWHUPLQH�WKH�IDFWV´�DQG�VKRXOG�QRW��LQ�FRQWUDVW��WXUQ�

RQ�FDVH�VSHFLILF�LQTXLULHV��VXFK�DV�³ZKHWKHU�WKH�GLVWULFW�FRXUW�SURSHUO\�DSSOLHG�VHWWOHG�

ODZ�WR�WKH�IDFWV�RU�HYLGHQFH�RI�D�SDUWLFXODU�FDVH�´�0F)DUOLQ�Y��&RQVHFR�6HUYV���//&��

���� )��G� ������ ����� ���WK�&LU�� �������7KLV�&RXUW� KDV� LGHQWLILHG� ILYH� FRQGLWLRQV�

QHFHVVDU\�IRU�LW�WR�FRQVLGHU�DQ�LVVXH�LQ�DQ�LQWHUORFXWRU\�DSSHDO�XQGHU�6HFWLRQ������E���

³���� WKH� LVVXH� LV� D� SXUH� TXHVWLRQ�RI� ODZ�� ���� WKH� LVVXH� LV� FRQWUROOLQJ�RI� DW� OHDVW� D�

VXEVWDQWLDO�SDUW�RI� WKH�FDVH�� ���� WKH� LVVXH�ZDV�VSHFLILHG�E\�WKH�GLVWULFW�FRXUW� LQ� LWV�

RUGHU������WKHUH�DUH�VXEVWDQWLDO�JURXQGV�IRU�GLIIHUHQFH�RI�RSLQLRQ�RQ�WKH�LVVXH��DQG�

����UHVROXWLRQ�PD\�ZHOO�VXEVWDQWLDOO\�UHGXFH�WKH�DPRXQW�RI�OLWLJDWLRQ�QHFHVVDU\�RQ�

UHPDQG�´�0DPDQL�Y��%HU]DLQ������)��G���������������WK�&LU���������TXRWDWLRQ�PDUNV�

RPLWWHG���

7KLV�DYHQXH�RI�DSSHOODWH�MXULVGLFWLRQ�LV�DOVR�FORVHG��7KH�FDVH�GRHV�QRW�PHHW�

RXU�FULWHULD�IRU�6HFWLRQ������E��LQWHUORFXWRU\�UHYLHZ�IRU�DW�OHDVW�WKUHH�UHDVRQV���

)LUVW��6HFWLRQ������E��GRHV�QRW�FRXQWHQDQFH�DQ� LQWHUORFXWRU\�DSSHDO�DW� WKLV�

SRLQW�LQ�WKH�FDVH��7KH�GLVWULFW�FRXUW¶V�6XQGD\�QLJKW�RUGHU�ZDV�HQWHUHG�DIWHU�RQO\�D�

ZHHNHQG¶V� ZRUWK� RI� OLWLJDWLRQ� DQG� GRHV� QRW� FRQFOXVLYHO\� DQVZHU� DQ\� OHJDO�

TXHVWLRQV��&I��5D\�Y��$PHULFDQ�1DW��5HG�&URVV������)��G�����������'�&��&LU��������

�QR�DSSHDO�ZKHQ�WKH�GLVWULFW�FRXUW�FHUWLILHG�WKH�TXHVWLRQ�XQGHU��������E��ZLWKRXW�ILUVW�

GHFLGLQJ� LW��� 3HUKDSV� IRU� WKDW� UHDVRQ�� WKH� RUGHU� FHUWLILHV� WKDW� WKH� FDVH� LQYROYHV� D�
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FRQWUROOLQJ�TXHVWLRQ�RI�ODZ�EXW�GRHV�QRW�LGHQWLI\�ZKDW�WKDW�TXHVWLRQ�LV��6HH�0F)DUOLQ��

����)��G�DW�������³,I�WKH�GLVWULFW�FRXUW�LV�XQVXUH�DERXW�ZKLFK�RI�WKH�TXHVWLRQV��LI�DQ\��

WKDW�DUH�DQVZHUHG�E\�LWV�RUGHU�TXDOLI\�IRU�FHUWLILFDWLRQ�XQGHU��������E���LW�VKRXOG�QRW�

FHUWLI\�WKH�RUGHU�IRU�UHYLHZ��,I�FRQYLQFHG�WKDW�D�SDUWLFXODU�TXHVWLRQ�GRHV�TXDOLI\��WKH�

GLVWULFW�FRXUW�VKRXOG� WHOO�XV�ZKLFK�TXHVWLRQ� LW� LV�´���$QG��PRVW�SUREOHPDWLF� LQ�RXU�

YLHZ��WKH�SDUWLHV�LQWHQGHG�WR�SUHVHQW�PRUH�HYLGHQFH�RQ�WKH�LVVXHV�DGGUHVVHG�LQ�WKH�

GLVWULFW�FRXUW¶V�RUGHU��DQG�WKH�GLVWULFW�FRXUW�VFKHGXOHG�EULHIV�DQG�D�KHDULQJ�WR�DOORZ�

LW�� :H� FDQQRW� XVH� 6HFWLRQ� �����E�� WR� ³RIIHU� DGYLVRU\� RSLQLRQV� UHQGHUHG� RQ�

K\SRWKHVHV�ZKLFK�HYDSRUDWH� LQ� WKH�OLJKW�RI�IXOO�IDFWXDO�GHYHORSPHQW�´�3DVFKDOO�Y��

.DQVDV�&LW\�6WDU�&R�������)��G������������WK�&LU���������FOHDQHG�XS���

6HFRQG��ZH�DUH�QRW�FRQYLQFHG�WKH�SULPDU\�TXHVWLRQ�WKH�SODLQWLIIV�VXJJHVW�ZH�

DQVZHU²ZKHWKHU�FRXQW\�OHYHO�HOHFWLRQ�RIILFLDOV�DUH�WKH�SURSHU�GHIHQGDQWV�WR�UHGUHVV�

WKH� SODLQWLIIV¶� DOOHJHG� LQMXULHV²LV� D� ³SXUH� RU� DEVWUDFW� OHJDO� TXHVWLRQ´� WKDW� FDQ�EH�

³VWDWHG�DW�D�KLJK�HQRXJK�OHYHO�RI�DEVWUDFWLRQ�WR�OLIW�WKH�TXHVWLRQ�RXW�RI�WKH�GHWDLOV�RI�

WKH�HYLGHQFH�RU�IDFWV�RI�D�SDUWLFXODU�FDVH�´�0F)DUOLQ������)��G�DW�������������7KLV�

LVVXH� JRHV� WR� WKH� UHGUHVVDELOLW\� HOHPHQW� RI� VWDQGLQJ�� ³6WDQGLQJ� IRU� $UWLFOH� ,,,�

SXUSRVHV�UHTXLUHV�D�SODLQWLII�WR�SURYLGH�HYLGHQFH�RI�DQ�LQMXU\�LQ�IDFW��FDXVDWLRQ�DQG�

UHGUHVVDELOLW\�´�'HUPHU�Y��0LDPL�'DGH�&QW\�������)��G���������������WK�&LU���������

$�FRXUW�PXVW�DVVHVV�VWDQGLQJ�E\�PDNLQJ�³D�OHJDO�GHWHUPLQDWLRQ�EDVHG�RQ�WKH�IDFWV�

HVWDEOLVKHG�E\�WKH�UHFRUG�´�&KXUFK�RI�6FLHQWRORJ\�)ODJ�6HUY��2UJ���,QF��Y��&LW\�RI�
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&OHDUZDWHU������)��G����������Q�������WK�&LU���������7KH�IDFWV�KDYH�SOD\HG�D�UROH�

LQ�HYDOXDWLQJ�UHGUHVVDELOLW\�LQ�RWKHU�HOHFWLRQ�OLWLJDWLRQ���DQG�WKH\�FRXOG�DOVR�SOD\�D�

UROH�KHUH��%HFDXVH�WKH�SODLQWLIIV¶�DSSHDO�DVNV�XV�WR�DSSO\�³VHWWOHG�ODZ�WR�WKH�IDFWV�RU�

HYLGHQFH�RI�>WKLV@�SDUWLFXODU�FDVH�´�LW�LV�³WKH�DQWLWKHVLV�RI�D�SURSHU��������E��DSSHDO�´�

0F)DUOLQ������)��G�DW�������

7KLUG��D�GHFLVLRQ�DERXW�ZKHWKHU�WKH�SODLQWLIIV�QHHG�WR�VXH�FRXQW\�RIILFLDOV�ZLOO�

QRW�FXW�VKRUW�WKH�FDVH��,I�WKH�DQVZHU�LV�WKDW�WKH�SODLQWLIIV�GR�QRW�QHHG�WR�DGG�WKHVH�

GHIHQGDQWV��WKHQ�WKH�FDVH�ZLOO�FRQWLQXH�DV�LV��,I�WKH�DQVZHU�LV�WKDW�WKH�SODLQWLIIV�PXVW�

DGG�WKHVH�GHIHQGDQWV�� WKH�FDVH�ZLOO�FRQWLQXH�ZLWK�DGGLWLRQDO�GHIHQGDQWV��:H�KDYH�

³OLWWOH� GRXEW� WKDW� D� TXHVWLRQ� LV� QRW� FRQWUROOLQJ´� LI� WKH� OLWLJDWLRQ� ³FDQ� UHDGLO\� EH�

DFFRPPRGDWHG� WR�ZKDWHYHU� UXOLQJ� LV�PDGH�´� ���&��:ULJKW�	�$��0LOOHU�� )HGHUDO�

3UDFWLFH�	�3URFHGXUH����������G�HG���������

,,,� &21&/86,21�

%HFDXVH�ZH�ODFN�MXULVGLFWLRQ��WKH�DSSHDO�LV�',60,66('�DQG�WKH�PRWLRQ�IRU�

SHUPLVVLYH� DSSHDO� LV� '(1,('�� %HFDXVH� ZH� PXVW� GLVPLVV� WKLV� DSSHDO�� WKH�

GHIHQGDQWV¶� FRQGLWLRQDO� FURVV� DSSHDO� LV� DOVR� ',60,66('�� $Q\� RWKHU� SHQGLQJ�

PRWLRQV�DUH�'(1,('�$6�0227��

��%RWK�SDUWLHV�FLWH�RXU�UHFHQW�GHFLVLRQ�LQ�-DFREVRQ�Y��)OD��6HF¶\�RI�6WDWH������)��G���������WK�&LU��
�������ZKHUH�WKH�)ORULGD�6HFUHWDU\�RI�6WDWH�DUJXHG�WKDW�VKH�FRXOG�QRW�UHPHG\�WKH�DOOHJHG�SUREOHP�
DQG�ZH�KHOG�WKDW�³QR�FRQWUDU\�HYLGHQFH´�HVWDEOLVKHG�RWKHUZLVH��,G��DW�������6HH�DOVR�LG��DW������
�³DEVHQFH�RI�DQ\�HYLGHQFH´���������³QRW�SURYHG´���������³QRW�HVWDEOLVKHG´���������³QR�FRQWUDU\�
HYLGHQFH´���
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81,7('�67$7(6�&2857�2)�$33($/6�
)25�7+(�(/(9(17+�&,5&8,7�

(/%(57�3$55�7877/(�&2857�2)�$33($/6�%8,/',1*�
���)RUV\WK�6WUHHW��1�:��
$WODQWD��*HRUJLD�������

'DYLG�-��6PLWK�
&OHUN�RI�&RXUW�� �

�
'HFHPEHU�����������

)RU�UXOHV�DQG�IRUPV�YLVLW�
ZZZ�FD���XVFRXUWV�JRY�

�
0(025$1'80�72�&2816(/�25�3$57,(6�
�
$SSHDO�1XPEHU������������55��
&DVH�6W\OH���&RUHFR�3HDUVRQ��HW�DO�Y��*RY��RI�WKH�6WDWH�RI�*HRUJLD��HW�DO�
'LVWULFW�&RXUW�'RFNHW�1R��������FY�������7&%�
�
7KLV�&RXUW�UHTXLUHV�DOO�FRXQVHO�WR�ILOH�GRFXPHQWV�HOHFWURQLFDOO\�XVLQJ�WKH�(OHFWURQLF�&DVH�)LOHV���(&)���
V\VWHP��XQOHVV�H[HPSWHG�IRU�JRRG�FDXVH��1RQ�LQFDUFHUDWHG�SUR�VH�SDUWLHV�DUH�SHUPLWWHG�WR�XVH�WKH�(&)�
V\VWHP�E\�UHJLVWHULQJ�IRU�DQ�DFFRXQW�DW�ZZZ�SDFHU�JRY��,QIRUPDWLRQ�DQG�WUDLQLQJ�PDWHULDOV�UHODWHG�WR�
HOHFWURQLF�ILOLQJ��DUH�DYDLODEOH�DW�ZZZ�FD���XVFRXUWV�JRY��(QFORVHG�LV�D�FRS\�RI�WKH�FRXUW
V�GHFLVLRQ�ILOHG�WRGD\�
LQ�WKLV�DSSHDO��-XGJPHQW�KDV�WKLV�GD\�EHHQ�HQWHUHG�SXUVXDQW�WR�)5$3�����7KH�FRXUW
V�PDQGDWH�ZLOO�LVVXH�DW�D�ODWHU�
GDWH�LQ�DFFRUGDQFH�ZLWK�)5$3����E����

7KH�WLPH�IRU�ILOLQJ�D�SHWLWLRQ�IRU�UHKHDULQJ�LV�JRYHUQHG�E\���WK�&LU��5��������DQG�WKH�WLPH�IRU�ILOLQJ�D�SHWLWLRQ�IRU�
UHKHDULQJ�HQ�EDQF�LV�JRYHUQHG�E\���WK�&LU��5��������([FHSW�DV�RWKHUZLVH�SURYLGHG�E\�)5$3����D��IRU�LQPDWH�
ILOLQJV��D�SHWLWLRQ�IRU�UHKHDULQJ�RU�IRU�UHKHDULQJ�HQ�EDQF�LV�WLPHO\�RQO\�LI�UHFHLYHG�LQ�WKH�FOHUN
V�RIILFH�ZLWKLQ�WKH�
WLPH�VSHFLILHG�LQ�WKH�UXOHV��&RVWV�DUH�JRYHUQHG�E\�)5$3����DQG���WK�&LU�5��������7KH�WLPLQJ��IRUPDW��DQG�FRQWHQW�
RI�D�PRWLRQ�IRU�DWWRUQH\
V�IHHV�DQG�DQ�REMHFWLRQ�WKHUHWR�LV�JRYHUQHG�E\���WK�&LU��5�������DQG��������

3OHDVH�QRWH�WKDW�D�SHWLWLRQ�IRU�UHKHDULQJ�HQ�EDQF�PXVW�LQFOXGH�LQ�WKH�&HUWLILFDWH�RI�,QWHUHVWHG�3HUVRQV�D�FRPSOHWH�OLVW�
RI�DOO�SHUVRQV�DQG�HQWLWLHV�OLVWHG�RQ�DOO�FHUWLILFDWHV�SUHYLRXVO\�ILOHG�E\�DQ\�SDUW\�LQ�WKH�DSSHDO��6HH���WK�&LU��5�������
���,Q�DGGLWLRQ��D�FRS\�RI�WKH�RSLQLRQ�VRXJKW�WR�EH�UHKHDUG�PXVW�EH�LQFOXGHG�LQ�DQ\�SHWLWLRQ�IRU�UHKHDULQJ�RU�SHWLWLRQ�
IRU�UHKHDULQJ�HQ�EDQF��6HH���WK�&LU��5�������N��DQG���������

&RXQVHO�DSSRLQWHG�XQGHU�WKH�&ULPLQDO�-XVWLFH�$FW��&-$��PXVW�VXEPLW�D�YRXFKHU�FODLPLQJ�FRPSHQVDWLRQ�IRU�WLPH�
VSHQW�RQ�WKH�DSSHDO�QR�ODWHU�WKDQ����GD\V�DIWHU�HLWKHU�LVVXDQFH�RI�PDQGDWH�RU�ILOLQJ�ZLWK�WKH�8�6��6XSUHPH�&RXUW�RI�
D�SHWLWLRQ�IRU�ZULW�RI�FHUWLRUDUL��ZKLFKHYHU�LV�ODWHU��YLD�WKH�H9RXFKHU�V\VWHP��3OHDVH�FRQWDFW�WKH�&-$�7HDP�DW�������
���������RU�FMDBHYRXFKHU#FD���XVFRXUWV�JRY�IRU�TXHVWLRQV�UHJDUGLQJ�&-$�YRXFKHUV�RU�WKH�H9RXFKHU�V\VWHP���

)RU�TXHVWLRQV�FRQFHUQLQJ�WKH�LVVXDQFH�RI�WKH�GHFLVLRQ�RI�WKLV�FRXUW��SOHDVH�FDOO�WKH�QXPEHU�UHIHUHQFHG�LQ�WKH�
VLJQDWXUH�EORFN�EHORZ��)RU�DOO�RWKHU�TXHVWLRQV��SOHDVH�FDOO�5HJLQD�$��9HDOV�*LOOLV��55�DW������������������
�
6LQFHUHO\��
�
'$9,'�-��60,7+��&OHUN�RI�&RXUW�
�
5HSO\�WR��-HII�5��3DWFK�
3KRQH�����������������
�

23,1���1WF�RI�,VVXDQFH�RI�2SLQLRQ�
�
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20-14480  Pearson, et al. v. Governor of Georgia, et al. 

 

ERRATA: 

 

Corrected spelling of “Presidential” on p. 2. 
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$77251(<�6�
35(6(17��

-RVKXD�%HOLQIDQWH�UHSUHVHQWLQJ�%UDG�5DIIHQVSHUJHU
-RVKXD�%HOLQIDQWH�UHSUHVHQWLQJ�%ULDQ�.HPS
-RVKXD�%HOLQIDQWH�UHSUHVHQWLQJ�'DYLG�-��:RUOH\
-RVKXD�%HOLQIDQWH�UHSUHVHQWLQJ�0DWWKHZ�0DVKEXUQ
-RVKXD�%HOLQIDQWH�UHSUHVHQWLQJ�5HEHFFD�1��6XOOLYDQ
$PDQGD�&DOODLV�UHSUHVHQWLQJ�'&&&
$PDQGD�&DOODLV�UHSUHVHQWLQJ�'6&&
$PDQGD�&DOODLV�UHSUHVHQWLQJ�'HPRFUDWLF�3DUW\�RI�*HRUJLD��,QF�
-XOLD�+DOOHU�UHSUHVHQWLQJ�%ULDQ�-D\�9DQ�*XQG\
-XOLD�+DOOHU�UHSUHVHQWLQJ�&DURO\Q�+DOO�)LVKHU
-XOLD�+DOOHU�UHSUHVHQWLQJ�&DWKOHHQ�$OVWRQ�/DWKDP
-XOLD�+DOOHU�UHSUHVHQWLQJ�&RUHFR�-DTDQ�3HDUVRQ
-XOLD�+DOOHU�UHSUHVHQWLQJ�*ORULD�.D\�*RGZLQ
-XOLD�+DOOHU�UHSUHVHQWLQJ�-DPHV�.HQQHWK�&DUUROO
-XOLD�+DOOHU�UHSUHVHQWLQJ�9LNNL�7RZQVHQG�&RQVLJOLR
+DUU\�0DF'RXJDOG�UHSUHVHQWLQJ�%ULDQ�-D\�9DQ�*XQG\
+DUU\�0DF'RXJDOG�UHSUHVHQWLQJ�&DURO\Q�+DOO�)LVKHU
+DUU\�0DF'RXJDOG�UHSUHVHQWLQJ�&DWKOHHQ�$OVWRQ�/DWKDP
+DUU\�0DF'RXJDOG�UHSUHVHQWLQJ�&RUHFR�-DTDQ�3HDUVRQ
+DUU\�0DF'RXJDOG�UHSUHVHQWLQJ�*ORULD�.D\�*RGZLQ
+DUU\�0DF'RXJDOG�UHSUHVHQWLQJ�-DPHV�.HQQHWK�&DUUROO
+DUU\�0DF'RXJDOG�UHSUHVHQWLQJ�9LNNL�7RZQVHQG�&RQVLJOLR
&KDUOHQH�0F*RZDQ�UHSUHVHQWLQJ�$QK�/H
&KDUOHQH�0F*RZDQ�UHSUHVHQWLQJ�%UDG�5DIIHQVSHUJHU
&KDUOHQH�0F*RZDQ�UHSUHVHQWLQJ�%ULDQ�.HPS
&KDUOHQH�0F*RZDQ�UHSUHVHQWLQJ�'DYLG�-��:RUOH\

�����FY�������7&%
3HDUVRQ�HW�DO�Y��.HPS�HW�DO

+RQRUDEOH�7LPRWK\�&��%DWWHQ��6U�

0LQXWH�6KHHW�IRU�SURFHHGLQJV�KHOG�,Q�2SHQ�&RXUW�RQ������������
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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA, ATLANTA DIVISION 

 
 
CORECO JA’QAN PEARSON, et al., 
 
 Plaintiffs, 
v. 
 
BRIAN KEMP, et al., 
 
 Defendants. 
 

 
 

CASE NO. 
 
1:20-cv-4809-TCB 

NOTICE OF EMERGENCY APPEAL  

Plaintiffs Coreco Ja’Qan Pearson, et al., pursuant to 28 U.S.C. §1291 and 

Fed. R. App. P. 4, hereby file an appeal to the United States Court of Appeals 

for the Eleventh Circuit from this Court’s Order of December 7, 2020, granting 

Defendants’ Motions to Dismiss and dissolving the Temporary Restraining 

Order that prohibited destruction of evidence on Dominion Voting Systems 

equipment in Georgia (Minute Order Doc. 74; Judgment Doc. 75).  

Plaintiffs request this Court immediately transmit this notice of appeal 

to the Eleventh Circuit so that that court may docket the matter, thus enabling 

Plaintiffs to proceed as quickly as possible to have these urgent issues of 

national importance addressed.     

      Respectfully submitted, 

/s Sidney Powell 
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2 
 

Sidney Powell PC 
Texas Bar No. 16209700 
2911 Turtle Creek Blvd, Suite 300 
Dallas, Texas 75219 
(214) 707-1775 
(Admitted pro hac vice) 
 
/s Howard Kleinhendler 
NEW YORK BAR NO. 2657120 
Howard Kleinhendler Esquire 
369 Lexington Avenue, 12th Floor 
New York, New York 10017 
Office (917) 793-1188 
Mobile (347) 840-2188 
howard@kleinhendler.com 
www.kleinhendler.com  
(Admitted pro hac vice) 
 
 
CALDWELL, PROPST & 
DELOACH, LLP 
 
/s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 
 
CALDWELL, PROPST & 
DELOACH, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
(404) 843-1956 – Telephone 
(404) 843-2737 – Facsimile 
hmacdougald@cpdlawyers.com 
 
Counsel for Plaintiffs 
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The undersigned certifies that the foregoing document was prepared in 

13-point Century Schoolbook font and in accordance with the margin and 

other requirements of Local Rule 5.1. 

 
 

s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 

 
 
�  
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CERTIFICATE OF SERVICE 

 
This is to certify that I have on this day e-filed the foregoing NOTICE 

OF APPEAL with the Clerk of Court using the CM/ECF system which will 

cause service to made upon counsel of record therein. 

This 7th day of December 2020. 

s/ Harry W. MacDougald 
Harry W. MacDougald 
Georgia Bar No. 463076 

 
Caldwell, Propst & DeLoach, LLP 
Two Ravinia Drive, Suite 1600 
Atlanta, GA 30346 
404-843-1956 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA 

2211 UNITED STATES COURTHOUSE 
75 TED TURNER DRIVE, SW 

ATLANTA, GEORGIA 30303-3361 
JAMES N. HATTEN  DOCKETING SECTION 
DISTRICT COURT EXECUTIVE 404-215-1655 
 AND CLERK OF COURT�
� 'HFHPEHU���������
�
&OHUN�RI�&RXUW�
6XSUHPH�&RXUW�RI�WKH�8QLWHG�6WDWHV�
��)LUVW�6WUHHW��1(�
:DVKLQJWRQ��'&�������
�

U.S.D.C. No.: 1:20-cv-4809-TCB 
U.S.C.A. No.: 00-00000-00 
In re: Coreco Jaqan Pearson et al v. Brian Kemp et al 
 
(QFORVHG�DUH�GRFXPHQWV�UHJDUGLQJ�DQ�DSSHDO�LQ�WKLV�PDWWHU�� � 3OHDVH�DFNQRZOHGJH�

UHFHLSW�RQ�WKH�HQFORVHG�FRS\�RI�WKLV�OHWWHU��
�

X  
Certified Notice of Appeal, Docket Sheet, Judgment and/or Order appealed 
enclosed. 

 
X 

 
This is not the first notice of appeal. Other notices were filed on: 12/2/20 and 
12/3/20; USCA Case No. 20-14480-RR.  

�
�

�
7KHUH�LV�QR�WUDQVFULSW��

 
X 

 
The court reporter is Lori Burgess. 

�
�

�
7KHUH�LV�VHDOHG�PDWHULDO�DV�GHVFULEHG�EHORZ����

�
�

�
2WKHU����

 
X 

 
Fee paid electronically on 12/7/20. (Receipt# AGANDC-10458354) 

�
�

�
$SSHOODQW�KDV�EHHQ� � OHDYH�WR�DSSHDO�in forma pauperis��

�
�

�
7KLV�LV�D�EDQNUXSWF\�DSSHDO�� � 7KH�%DQNUXSWF\�-XGJH�LV��� �

�
�

�
7KH�0DJLVWUDWH�-XGJH�LV���

 
X 

 
The District Judge is Timothy C. Batten, Sr. 

�
�

�
7KLV�LV�D�DEATH PENALTY�DSSHDO��

�
6LQFHUHO\��

�
-DPHV�1��+DWWHQ� �
'LVWULFW�&RXUW�([HFXWLYH�
DQG�&OHUN�RI�&RXUW�

�
%\�� � �V�3��0F&ODP� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �

'HSXW\�&OHUN�
(QFORVXUHV�
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4months,APPEAL,CLOSED
U.S. District Court

Northern District of Georgia (Atlanta)
CIVIL DOCKET FOR CASE #: 1:20−cv−04809−TCB

Pearson et al v. Kemp et al
Assigned to: Judge Timothy C. Batten, Sr.
Case in other court:  USCA− 11th Circuit, 20−14480−RR

USCA− 11th Circuit, 20−14480−RR
Cause: 42:1983 Civil Rights Act

Date Filed: 11/25/2020
Date Terminated: 12/07/2020
Jury Demand: None
Nature of Suit: 441 Civil Rights: Voting
Jurisdiction: Federal Question

Plaintiff

Coreco Jaqan Pearson represented by Harry W. MacDougald
Caldwell Propst & DeLoach, LLP
Suite 1600
Two Ravina Dr.
Atlanta, GA 30346
404−843−1956
Fax: 404−843−2737
Email: hmacdougald@cpdlawyers.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Howard Kleinhendler
Howard Kleinhendler Esquire
369 Lexington Avenue
12th Floor
New York, NY 10017
917−793−1188
Fax: 732−901−0832
Email: howard@kleinhendler.com
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Julia Z. Haller
Defending the Republic
601 Pennsylvania Ave, NW
South Building
Ste 900
Washington, DC 20004
561−888−3166
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

L. Lin Wood , Jr.
L. Lin Wood, P.C.
P.O. Box 52584
Atlanta, GA 30355−0584
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404−891−1402
Fax: 404−506−9111
Email: lwood@linwoodlaw.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Sidney Powell
Sidney Powell, PC
2911 Turtle Creek Blvd
Suite 300
Dallas, TX 75219
214−707−1775
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff

Vikki Townsend Consiglio represented by Harry W. MacDougald
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Howard Kleinhendler
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Julia Z. Haller
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

L. Lin Wood , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Sidney Powell
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff

Gloria Kay Godwin represented by Harry W. MacDougald
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Howard Kleinhendler
(See above for address)
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LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Julia Z. Haller
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

L. Lin Wood , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Sidney Powell
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff

James Kenneth Carroll represented by Harry W. MacDougald
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Howard Kleinhendler
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Julia Z. Haller
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

L. Lin Wood , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Sidney Powell
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff

Carolyn Hall Fisher represented by Harry W. MacDougald
(See above for address)
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LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Howard Kleinhendler
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Julia Z. Haller
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

L. Lin Wood , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Sidney Powell
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff

Cathleen Alston Latham represented by Harry W. MacDougald
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Howard Kleinhendler
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Julia Z. Haller
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

L. Lin Wood , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Sidney Powell
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
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Plaintiff

Brian Jay Van Gundy represented by Harry W. MacDougald
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Howard Kleinhendler
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Julia Z. Haller
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

L. Lin Wood , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Sidney Powell
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

V.

Defendant

Brian Kemp
in his official capacity as Governor of
Georgia

represented by Carey Allen Miller
Robbins Ross Alloy Belinfante Littlefield,
LLC −Atl
500 Fourteenth St., N.W.
Atlanta, GA 30318
678−701−9381
Fax: 404−856−3250
Email: cmiller@robbinsfirm.com
ATTORNEY TO BE NOTICED

Charlene S McGowan
Office of the Georgia Attorney General
Assistant Attorney General
40 Capitol Square SW
Atlanta, GA 30334
404−458−3658
Email: cmcgowan@law.ga.gov
ATTORNEY TO BE NOTICED
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Joshua Barrett Belinfante
Robbins Ross Alloy Belinfante Littlefield
LLC
500 14th Street, N.W.
Atlanta, GA 30318
678−701−9381
Fax: 404−856−3250
Email: jbelinfante@robbinsfirm.com
ATTORNEY TO BE NOTICED

Melanie Leigh Johnson
Robbins Ross Alloy Belinfante Littlefield
LLC
500 14th Street, N.W.
Atlanta, GA 30318
678−701−9381
Fax: 404−856−3250
Email: mjohnson@robbinsfirm.com
ATTORNEY TO BE NOTICED

Russell D. Willard
Attorney General's Office−Atl
Department of Law
40 Capitol Square, SW
Atlanta, GA 30334
404−656−3300
Email: rwillard@law.ga.gov
ATTORNEY TO BE NOTICED

Defendant

Brad Raffensperger
in his official capacity as Secretary of
State and Chair of the Georgia State
Election Board

represented by Carey Allen Miller
(See above for address)
ATTORNEY TO BE NOTICED

Charlene S McGowan
(See above for address)
ATTORNEY TO BE NOTICED

Joshua Barrett Belinfante
(See above for address)
ATTORNEY TO BE NOTICED

Melanie Leigh Johnson
(See above for address)
ATTORNEY TO BE NOTICED

Russell D. Willard
(See above for address)
ATTORNEY TO BE NOTICED

Defendant
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David J. Worley
in his official capacity as a member of the
Georgia State Election Board

represented by Carey Allen Miller
(See above for address)
ATTORNEY TO BE NOTICED

Charlene S McGowan
(See above for address)
ATTORNEY TO BE NOTICED

Joshua Barrett Belinfante
(See above for address)
ATTORNEY TO BE NOTICED

Melanie Leigh Johnson
(See above for address)
ATTORNEY TO BE NOTICED

Russell D. Willard
(See above for address)
ATTORNEY TO BE NOTICED

Defendant

Rebecca N. Sullivan
in her official capacity as a member of
the Georgia State Election Board

represented by Carey Allen Miller
(See above for address)
ATTORNEY TO BE NOTICED

Charlene S McGowan
(See above for address)
ATTORNEY TO BE NOTICED

Joshua Barrett Belinfante
(See above for address)
ATTORNEY TO BE NOTICED

Melanie Leigh Johnson
(See above for address)
ATTORNEY TO BE NOTICED

Russell D. Willard
(See above for address)
ATTORNEY TO BE NOTICED

Defendant

Matthew Mashburn
in his official capacity as a member of the
Georgia State Election Board

represented by Carey Allen Miller
(See above for address)
ATTORNEY TO BE NOTICED

Charlene S McGowan
(See above for address)
ATTORNEY TO BE NOTICED

Joshua Barrett Belinfante
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(See above for address)
ATTORNEY TO BE NOTICED

Melanie Leigh Johnson
(See above for address)
ATTORNEY TO BE NOTICED

Russell D. Willard
(See above for address)
ATTORNEY TO BE NOTICED

Defendant

Anh Le
in her official capacity as a member of
the Georgia State Election Board

represented by Carey Allen Miller
(See above for address)
ATTORNEY TO BE NOTICED

Charlene S McGowan
(See above for address)
ATTORNEY TO BE NOTICED

Melanie Leigh Johnson
(See above for address)
ATTORNEY TO BE NOTICED

Russell D. Willard
(See above for address)
ATTORNEY TO BE NOTICED

V.

Intervenor Defendant

Democratic Party of Georgia, Inc. represented by Amanda J. Beane
Perkins Coie−WA
1201 Third Avenue
48th Floor
Seattle, WA 98101−3099
206−359−3965
Email: abeane@perkinscoie.com
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Amanda R. Callais
Perkins Coie−DC
Suite 600
700 Thirteenth St., N.W.
Washington, DC 20005−2011
202−654−6396
Email: acallais@perkinscoie.com
LEAD ATTORNEY
PRO HAC VICE
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ATTORNEY TO BE NOTICED

Halsey G. Knapp , Jr
Krevolin & Horst, LLC
One Atlantic Center, Ste 3250
1201 West Peachtree St., NW
Atlanta, GA 30309
404−888−9700
Fax: 404−888−9577
Email: hknapp@khlawfirm.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Joyce Gist Lewis
Krevolin & Horst, LLC
1201 W. Peachtree Street, NW
Suite 3250
Atlanta, GA 30309
404−888−9700
Email: jlewis@khlawfirm.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Kevin J. Hamilton
Perkins Coie LLP
1201 Third Avenue
Suite 4900
Seattle, WA 98101−3099
206−359−8741
Email: khamilton@perkinscoie.com
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Marc E. Elias
Perkins Coie LLP
700 13th St NW
Ste 800
Washington, DC 20005
202−654−6200
Email: melias@perkinscoie.com
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Matthew Joseph Mertens
Perkins Coie
1120 N.W. Couch, 10th Floor
Portland, OR 97209
503−727−2199
Fax: 503−346−2199
Email: mmertens@perkinscoie.com
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LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Susan Coppedge
Office of the United States
Attorney−ATL600
Northern District of Georgia
600 United States Courthouse
75 Ted Turner Dr., S.W.
Atlanta, GA 30303
404−581−6250
Email: susan.coppedge@usdoj.gov
(Inactive)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Adam Martin Sparks
Krevolin & Horst, LLC
One Atlantic Center, Ste 3250
1201 West Peachtree St., NW
Atlanta, GA 30309
404−888−9700
Email: sparks@khlawfirm.com
ATTORNEY TO BE NOTICED

Intervenor Defendant

DSCC represented by Amanda J. Beane
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Amanda R. Callais
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Halsey G. Knapp , Jr
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Joyce Gist Lewis
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Kevin J. Hamilton
(See above for address)
LEAD ATTORNEY
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PRO HAC VICE
ATTORNEY TO BE NOTICED

Marc E. Elias
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Matthew Joseph Mertens
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Susan Coppedge
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Adam Martin Sparks
(See above for address)
ATTORNEY TO BE NOTICED

Intervenor Defendant

DCCC represented by Amanda J. Beane
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Amanda R. Callais
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Halsey G. Knapp , Jr
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Joyce Gist Lewis
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Kevin J. Hamilton
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED
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Marc E. Elias
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Matthew Joseph Mertens
(See above for address)
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Susan Coppedge
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Adam Martin Sparks
(See above for address)
ATTORNEY TO BE NOTICED

Intervenor

John Mangano represented by Bryan P. Tyson
Taylor English Duma LLP
Suite 200
1600 Parkwood Circle
Atlanta, GA 30339
770−434−6868
Fax: 770−434−7376
Email: btyson@taylorenglish.com
ATTORNEY TO BE NOTICED

Intervenor

Alice O'Lenick represented by Bryan P. Tyson
(See above for address)
ATTORNEY TO BE NOTICED

Intervenor

Ben Satterfield represented by Bryan P. Tyson
(See above for address)
ATTORNEY TO BE NOTICED

Intervenor

Wandy Taylor represented by Bryan P. Tyson
(See above for address)
ATTORNEY TO BE NOTICED

Intervenor

Stephen Day represented by
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Bryan P. Tyson
(See above for address)
ATTORNEY TO BE NOTICED

Date Filed # Page Docket Text

11/25/2020 1 COMPLAINT for Declaratory, Emergency, and Permanent Injunctive Relief,
filed by Gloria Kay Godwin, Vikki Townsend Consiglio, Coreco Jaqan Pearson,
James Kenneth Carroll, Carolyn Hall Fisher, Cathleen Alston Latham, Brian Jay
Van Gundy. (Filing fee $400, receipt number AGANDC−10418604)
(Attachments: # 1 Exhibit Affidavit Exh. 1, Report of William Briggs, # 2
Exhibit Affidavit Redacted Affidavit, # 3 Exhibit Affidavit of Anna Mercedes
Diaz Cardozo, # 4 Exhibit Affidavit Declaration of Harri Hursti, # 5 Exhibit
Affidavit Embedded Declaration of Harri Hursti, # 6 Exhibit Exhibit SoS
Certification of Dominion Voting Systems Democracy Suite 5.5−A, # 7 Exhibit
Exhibit Pro V&V Test Report, # 8 Exhibit Exhibit Study "Ballot−Marking
Devices (BMDs) Cannot Assure the Will of the, # 9 Exhibit Affidavit Redacted
Affidavit of Cyber−Security Expert, # 10 Exhibit Affidavit Affidavit of Russell
Ramsland, # 11 Exhibit Affidavit of Mayra Romera, # 12 Exhibit Affidavit of
Maria Diedrich, # 13 Exhibit Affidavit of Maria Diedrich, # 14 Exhibit Affidavit
of Ursula Wolf, # 15 Exhibit Affidavit of Nicholas J. Zeher, # 16 Exhibit
Affidavit of Susan Voyles, # 17 Exhibit Affidavit of Ibrahim Reyes, # 18
Exhibit Affidavit of Consetta Johnson, # 19 Exhibit Affidavit of Carlos Silva, #
20 Exhibit Affidavit of Andrea O'Neal, # 21 Exhibit Affidavit of Deborah
Fisher, # 22 Exhibit Affidavit of Kevin Peterford, # 23 Exhibit Report of Texas
Secretary of State Rejecting Dominion Voting Systems, # 24 Exhibit Letter of
Rep. Maloney to Smarmatic, # 25 Exhibit Affidavit of Juan Carlos Cobucci, #
26 Exhibit Senator Warren et al letter re: Dominion Voting Systems, # 27
Exhibit Affidavit of of Eric Quinnell, # 28 Exhibit Affidavit of Mitchell
Harrison, # 29 Exhibit Affidavit of Michelle Branton, # 30 Civil Cover
Sheet)(rvb) Please visit our website at
http://www.gand.uscourts.gov/commonly−used−forms to obtain Pretrial
Instructions and Pretrial Associated Forms which includes the Consent To
Proceed Before U.S. Magistrate form. Modified on 11/27/2020 to add relief text
(rvb). (Entered: 11/27/2020)

11/27/2020 2 EIGHTH AMENDMENT TO GENERAL ORDER 20−01 RE: COURT
OPERATIONS UNDER THE EXIGENT CIRCUMSTANCES CREATED BY
COVID−19 AND RELATED CORONAVIRUS. Signed by Judge Thomas W.
Thrash, Jr. on 09/28/2020. (rvb) (Entered: 11/27/2020)

11/27/2020 Submission of 1 Complaint, to District Judge Timothy C. Batten Sr. (rvb)
(Entered: 11/27/2020)

11/27/2020 3 PROPOSED SUMMONS filed by James Kenneth Carroll, Vikki Townsend
Consiglio, Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen Alston Latham,
Coreco Jaqan Pearson, Brian Jay Van Gundy (Attachments: # 1 Summons
Proposed Summons for Anh Le, # 2 Summons Proposed Summons for Matthew
Mashburn, # 3 Summons Proposed Summons for Brad Raffensberger, # 4
Summons Proposed Summons for Rebecca N. Sullivan, # 5 Summons Proposed
Summons for David J. Worley, # 6 Summons Proposed Summons for Brian
Kemp)(MacDougald, Harry) (Entered: 11/27/2020)
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11/27/2020 4 Certificate of Interested Persons by James Kenneth Carroll, Vikki Townsend
Consiglio, Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen Alston Latham,
Coreco Jaqan Pearson, Brian Jay Van Gundy. (MacDougald, Harry) (Entered:
11/27/2020)

11/27/2020 5 MOTION for Leave to File Matters Under Seal re: 1 Complaint,,,,,,,, with Brief
In Support by James Kenneth Carroll, Vikki Townsend Consiglio, Carolyn Hall
Fisher, Gloria Kay Godwin, Cathleen Alston Latham, Coreco Jaqan Pearson,
Brian Jay Van Gundy. (Attachments: # 1 Exhibit Redacted Exh. 2 from
Complaint, # 2 Exhibit Redacted Exh.8 from the Complaint, # 3 Exhibit Exh. A,
Joint Cybersecurity Advisory Iranian Advanced Persistent Threat Actor
Identified Obtaining Voter Registration Data, # 4 Text of Proposed Order
Proposed Order)(MacDougald, Harry) (Entered: 11/27/2020)

11/27/2020 6 MOTION for Temporary Restraining Order IMMEDIATE HEARING
REQUESTED, MOTION for Preliminary Injunction with Brief In Support by
James Kenneth Carroll, Vikki Townsend Consiglio, Carolyn Hall Fisher, Gloria
Kay Godwin, Cathleen Alston Latham, Coreco Jaqan Pearson, Brian Jay Van
Gundy. (Attachments: # 1 Affidavit Declaration of Dr. Shiva Ayyadurai, # 2
Exhibit Joint CyberSecurity Advisory Exhibit, # 3 Text of Proposed
Order)(MacDougald, Harry) (Entered: 11/27/2020)

11/29/2020 7 NOTICE Of Filing Emergency Injunctive Relief by James Kenneth Carroll,
Vikki Townsend Consiglio, Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen
Alston Latham, Coreco Jaqan Pearson, Brian Jay Van Gundy re 6 MOTION for
Temporary Restraining Order IMMEDIATE HEARING REQUESTED
MOTION for Preliminary Injunction (Attachments: # 1 Affidavit Redacted
Declaration)(MacDougald, Harry) (Entered: 11/29/2020)

11/29/2020 8 Electronic Summons Issued as to Rebecca N. Sullivan. (rsh) (Entered:
11/29/2020)

11/29/2020 9 Electronic Summons Issued as to Matthew Mashburn. (rsh) (Entered:
11/29/2020)

11/29/2020 10 Electronic Summons Issued as to David J. Worley. (rsh) (Entered: 11/29/2020)

11/29/2020 11 Electronic Summons Issued as to Brian Kemp. (rsh) (Entered: 11/29/2020)

11/29/2020 12 Electronic Summons Issued as to Brad Raffensperger. (rsh) (Entered:
11/29/2020)

11/29/2020 13 Electronic Summons Issued as to Anh Le. (rsh) (Entered: 11/29/2020)

11/29/2020 14 ORDER. Please see Order for further specifics and details. Signed by Judge
Timothy C. Batten, Sr. on 11/29/2020. (usw) (Entered: 11/29/2020)

11/29/2020 18 Minute Entry for proceedings held before Judge Timothy C. Batten, Sr.:
Telephone Conference via ZOOM held on 11/29/2020 re briefing, scheduling,
and Plaintiff's request to forensically inspect county voting machines. (Court
Reporter Lori Burgess)(dmb) (Entered: 11/30/2020)

11/30/2020 15 1292(b) ORDER − Please see order for specifics and details. Signed by Judge
Timothy C. Batten, Sr. on 11/30/2020. (usw) (Entered: 11/30/2020)

11/30/2020 16 
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NOTICE of Appearance by Charlene S McGowan on behalf of Brian Kemp,
Anh Le, Matthew Mashburn, Brad Raffensperger, Rebecca N. Sullivan, David J.
Worley (McGowan, Charlene) (Entered: 11/30/2020)

11/30/2020 17 ORDER Setting Hearing on Motion 6 MOTION for Temporary Restraining
Order IMMEDIATE HEARING REQUESTED and MOTION for Preliminary
Injunction : Motion Hearing set for 12/4/2020 at 10:00 AM in ATLA Courtroom
2106 before Judge Timothy C. Batten Sr. The Court sets the following schedule:
Defendants' brief in opposition to the claims in Plaintiffs' complaint will be due
on 12/2/2020, by 5:00 p.m. EST. Any reply brief will be due 12/3/2020 by 5:00
p.m. EST. Signed by Judge Timothy C. Batten, Sr. on 11/30/2020. (dmb)
(Entered: 11/30/2020)

11/30/2020 19 APPLICATION for Admission of Howard Kleinhendler Pro Hac Vice
(Application fee $ 150, receipt number AGANDC−10426686).by James
Kenneth Carroll, Vikki Townsend Consiglio, Carolyn Hall Fisher, Gloria Kay
Godwin, Cathleen Alston Latham, Coreco Jaqan Pearson, Brian Jay Van Gundy.
(MacDougald, Harry) Documents for this entry are not available for viewing
outside the courthouse. (Entered: 11/30/2020)

11/30/2020 APPROVAL by Clerks Office re: 19 APPLICATION for Admission of Howard
Kleinhendler Pro Hac Vice (Application fee $ 150, receipt number
AGANDC−10426686).. Attorney Howard Kleinhendler added appearing on
behalf of James Kenneth Carroll, Vikki Townsend Consiglio, Carolyn Hall
Fisher, Gloria Kay Godwin, Cathleen Alston Latham, Coreco Jaqan Pearson,
Brian Jay Van Gundy (nmb) (Entered: 11/30/2020)

11/30/2020 20 MOTION to Intervene with Brief In Support by Democratic Party of Georgia,
Inc., DSCC, DCCC. (Attachments: # 1 Exhibit A: Proposed Intervenors'
Proposed Motion to Dismiss, # 2 Exhibit B: Proposed Intervenors' Brief in
Support of Proposed Motion to Dismiss, # 3 Exhibit C: Proposed Intervenors'
Proposed Answer to Complaint)(Sparks, Adam) (Entered: 11/30/2020)

11/30/2020 21 NOTICE of Appearance by Russell D. Willard on behalf of Brian Kemp, Anh
Le, Matthew Mashburn, Brad Raffensperger, Rebecca N. Sullivan, David J.
Worley (Willard, Russell) (Entered: 11/30/2020)

11/30/2020 22 AMENDED 1292(b) ORDER − Please see order for specifics and details.
Signed by Judge Timothy C. Batten, Sr. on 11/30/2020. (dmb) (Entered:
11/30/2020)

11/30/2020 MINUTE ORDER granting Howard Kleinhendler's 19 Application for
Admission Pro Hac Vice. Entered by CRD at the direction of Judge Timothy C.
Batten, Sr. If the applicant does not have CM/ECF access in the Northern
District of Georgia already, they must request access at http://pacer.gov. If they
have electronically filed in this district in a previous case, please omit this
step.(usw) (Entered: 11/30/2020)

11/30/2020 Clerks Notation re 4 Certificate of Interested Persons. Reviewed and approved
by Judge Timothy C. Batten, Sr. (usw) (Entered: 11/30/2020)

11/30/2020 23 TRANSCRIPT of Proceedings held on 11/29/2020, before Judge Timothy C.
Batten, Sr.. Court Reporter/Transcriber Lori Burgess. A full directory of court
reporters and their contact information can be found at
www.gand.uscourts.gov/directory−court−reporters. Transcript may be viewed at
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the court public terminal or purchased through the Court Reporter/Transcriber
before the deadline for Release of Transcript Restriction. After that date it may
be obtained through PACER. Redaction Request due 12/21/2020. Redacted
Transcript Deadline set for 12/31/2020. Release of Transcript Restriction set for
3/1/2021. (Attachments: # 1 Notice of Filing Transcript) (llb) (Entered:
11/30/2020)

11/30/2020 24 APPLICATION for Admission of Julia Z. Haller Pro Hac Vice (Application fee
$ 150, receipt number AGANDC−10429766).by James Kenneth Carroll, Vikki
Townsend Consiglio, Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen Alston
Latham, Coreco Jaqan Pearson, Brian Jay Van Gundy. (MacDougald, Harry)
Documents for this entry are not available for viewing outside the courthouse.
(Entered: 11/30/2020)

12/01/2020 25 Certificate of Interested Persons by DCCC, DSCC, Democratic Party of
Georgia, Inc.. (Sparks, Adam) (Entered: 12/01/2020)

12/01/2020 Clerks Notation re 25 Certificate of Interested Persons. Reviewed and approved
by Judge Timothy C. Batten, Sr. (usw) (Entered: 12/01/2020)

12/01/2020 26 APPLICATION for Admission of Amanda J. Beane Pro Hac Vice (Application
fee $ 150, receipt number AGANDC−10432164).by DCCC, DSCC, Democratic
Party of Georgia, Inc.. (Sparks, Adam) Documents for this entry are not
available for viewing outside the courthouse. (Entered: 12/01/2020)

12/01/2020 27 APPLICATION for Admission of Amanda R. Callais Pro Hac Vice (Application
fee $ 150, receipt number AGANDC−10432211).by DCCC, DSCC, Democratic
Party of Georgia, Inc.. (Sparks, Adam) Documents for this entry are not
available for viewing outside the courthouse. (Entered: 12/01/2020)

12/01/2020 28 APPLICATION for Admission of Kevin J. Hamilton Pro Hac Vice (Application
fee $ 150, receipt number AGANDC−10432219).by DCCC, DSCC, Democratic
Party of Georgia, Inc.. (Sparks, Adam) Documents for this entry are not
available for viewing outside the courthouse. (Entered: 12/01/2020)

12/01/2020 29 APPLICATION for Admission of Marc E. Elias Pro Hac Vice (Application fee
$ 150, receipt number AGANDC−10432230).by DCCC, DSCC, Democratic
Party of Georgia, Inc.. (Sparks, Adam) Documents for this entry are not
available for viewing outside the courthouse. (Entered: 12/01/2020)

12/01/2020 30 APPLICATION for Admission of Matthew Mertens Pro Hac Vice (Application
fee $ 150, receipt number AGANDC−10432239).by DCCC, DSCC, Democratic
Party of Georgia, Inc.. (Sparks, Adam) Documents for this entry are not
available for viewing outside the courthouse. (Entered: 12/01/2020)

12/01/2020 APPROVAL by Clerks Office re: 24 APPLICATION for Admission of Julia Z.
Haller Pro Hac Vice (Application fee $ 150, receipt number
AGANDC−10429766).. Attorney Julia Z. Haller added appearing on behalf of
James Kenneth Carroll, Vikki Townsend Consiglio, Carolyn Hall Fisher, Gloria
Kay Godwin, Cathleen Alston Latham, Coreco Jaqan Pearson, Brian Jay Van
Gundy (nmb) (Entered: 12/01/2020)

12/01/2020 31 NOTICE Of Filing by James Kenneth Carroll, Vikki Townsend Consiglio,
Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen Alston Latham, Coreco
Jaqan Pearson, Brian Jay Van Gundy (Attachments: # 1 Affidavit Declaration of
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Ronald Watkins)(MacDougald, Harry) (Entered: 12/01/2020)

12/01/2020 32 NOTICE OF APPEAL as to 14 Order by James Kenneth Carroll, Vikki
Townsend Consiglio, Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen Alston
Latham, Coreco Jaqan Pearson, Brian Jay Van Gundy. Filing fee $ 505, receipt
number AGANDC−10432999. Transcript Order Form due on 12/15/2020
(MacDougald, Harry) Modified on 12/2/2020 to correct filing fee amount (pjm).
(Entered: 12/01/2020)

12/01/2020 33 NOTICE Of Filing NOA Transmittal Letter re: 32 Notice of Appeal. (pjm)
(Entered: 12/01/2020)

12/01/2020 34 Transmission of Certified Copy of Notice of Appeal, USCA Appeal Fees, Order
and Docket Sheet to US Court of Appeals re: 32 Notice of Appeal. (pjm)
(Entered: 12/01/2020)

12/01/2020 35 AMENDED ANSWER to Complaint (Proposed) of Proposed
Intervenor−Defendants by DCCC, DSCC, Democratic Party of Georgia, Inc..
(Sparks, Adam) (Entered: 12/01/2020)

12/01/2020 36 USCA Acknowledgment of 32 Notice of Appeal, filed by Cathleen Alston
Latham, James Kenneth Carroll, Carolyn Hall Fisher, Coreco Jaqan Pearson,
Brian Jay Van Gundy, Gloria Kay Godwin and Vikki Townsend Consiglio. Case
Appealed to USCA− 11th Circuit. Case Number 20−14480−RR. (pjm) (Entered:
12/01/2020)

12/01/2020 37 ORDER STAYING 17 Order Setting Hearing on Motion. Signed by Judge
Timothy C. Batten, Sr. on 12/01/2020. (usw) (Entered: 12/01/2020)

12/02/2020 MINUTE ORDER granting Julia Z. Haller's 24 Application for Admission Pro
Hac Vice. Entered by CRD at the direction of Judge Timothy C. Batten, Sr. If
the applicant does not have CM/ECF access in the Northern District of Georgia
already, they must request access at http://pacer.gov. If they have electronically
filed in this district in a previous case, please omit this step.(usw) (Entered:
12/02/2020)

12/02/2020 APPROVAL by Clerks Office re: 26 APPLICATION for Admission of Amanda
J. Beane Pro Hac Vice (Application fee $ 150, receipt number
AGANDC−10432164).. Attorney Amanda J. Beane added appearing on behalf
of DCCC, DSCC, Democratic Party of Georgia, Inc. (nmb) (Entered:
12/02/2020)

12/02/2020 APPROVAL by Clerks Office re: 27 APPLICATION for Admission of Amanda
R. Callais Pro Hac Vice (Application fee $ 150, receipt number
AGANDC−10432211).. Attorney Amanda R. Callais added appearing on behalf
of DCCC, DSCC, Democratic Party of Georgia, Inc. (nmb) (Entered:
12/02/2020)

12/02/2020 APPROVAL by Clerks Office re: 28 APPLICATION for Admission of Kevin J.
Hamilton Pro Hac Vice (Application fee $ 150, receipt number
AGANDC−10432219).. Attorney Kevin J. Hamilton added appearing on behalf
of DCCC, DSCC, Democratic Party of Georgia, Inc. (nmb) (Entered:
12/02/2020)

12/02/2020 APPROVAL by Clerks Office re: 29 APPLICATION for Admission of Marc E.
Elias Pro Hac Vice (Application fee $ 150, receipt number
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AGANDC−10432230).. Attorney Marc E. Elias added appearing on behalf of
DCCC, DSCC, Democratic Party of Georgia, Inc. (nmb) (Entered: 12/02/2020)

12/02/2020 APPROVAL by Clerks Office re: 30 APPLICATION for Admission of
Matthew Mertens Pro Hac Vice (Application fee $ 150, receipt number
AGANDC−10432239).. Attorney Matthew Joseph Mertens added appearing on
behalf of DCCC, DSCC, Democratic Party of Georgia, Inc. (nmb) (Entered:
12/02/2020)

12/02/2020 38 RESPONSE in Opposition re 20 MOTION to Intervene filed by James Kenneth
Carroll, Vikki Townsend Consiglio, Carolyn Hall Fisher, Gloria Kay Godwin,
Cathleen Alston Latham, Coreco Jaqan Pearson, Brian Jay Van Gundy.
(MacDougald, Harry) (Entered: 12/02/2020)

12/02/2020 39 USCA Order: Appellants' "Emergency Motion for expedited briefing schedule
and Review" filed by Appellants Coreco Ja'Qan Pearson, Vikki Townsend
Consiglio, Gloria Kay Godwin, James Kenneth Carroll, Carolyn Hall Fisher,
Cathleen Alston Latham and Brian Jay Van Gundy is GRANTED re: 32 Notice
of Appeal, filed by Cathleen Alston Latham, James Kenneth Carroll, Carolyn
Hall Fisher, Coreco Jaqan Pearson, Brian Jay Van Gundy, Gloria Kay Godwin
and Vikki Townsend Consiglio. Case Appealed to USCA− 11th Circuit. Case
Number 20−14480−RR. (pjm) (Entered: 12/02/2020)

12/02/2020 40 ORDER POSTPONING this Court's December 4th hearing, until further order
of the Court. Signed by Judge Timothy C. Batten, Sr. on 12/02/2020. (usw)
(Entered: 12/02/2020)

12/02/2020 41 Emergency MOTION to Intervene by DCCC, DSCC, Democratic Party of
Georgia, Inc.. (Callais, Amanda) (Entered: 12/02/2020)

12/03/2020 42 ORDER granting 20 Motion to Intervene; 41 Emergency Motion to Intervene by
The Democratic Party of Georgia, the DSCC and the DCCC. The Clerk is
directed to add these entities as parties and to docket their proposed motion to
dismiss [20−1], brief in support of motion to dismiss [20−2], and answer [20−3].
Signed by Judge Timothy C. Batten, Sr. on 12/3/20. (rsh) (Entered: 12/03/2020)

12/03/2020 43 MOTION to Dismiss by DCCC, DSCC, Democratic Party of Georgia, Inc.
(Attachments: # 1 Brief in Support)(rsh) (Entered: 12/03/2020)

12/03/2020 44 ANSWER to COMPLAINT by DCCC, DSCC, Democratic Party of Georgia,
Inc. Discovery ends on 5/3/2021.(rsh) Please visit our website at
http://www.gand.uscourts.gov to obtain Pretrial Instructions. (Entered:
12/03/2020)

12/03/2020 45 NOTICE Of Filing Evidence by James Kenneth Carroll, Vikki Townsend
Consiglio, Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen Alston Latham,
Coreco Jaqan Pearson (Attachments: # 1 Exhibit Expert Report of Matthew
Braynard, # 2 Affidavit Declaration of Eric Quinnell, Ph.D. and S. Stanley
Young, Ph.D., # 3 Affidavit Affidavit of Benjamin O. Overholt,
Ph.D.)(MacDougald, Harry) (Entered: 12/03/2020)

12/03/2020 MINUTE ORDER granting Amanda J. Beane {26], Amanda R. Callais 27 ,
Kevin J. Hamilton 28 , Mark E. Elias 29 , and Matthew Mertens's 30
Application for Admission Pro Hac Vice. Entered by CRD at the direction of
Judge Timothy C. Batten, Sr. If the applicant does not have CM/ECF access in

18

Case 1:20-cv-04809-TCB   Document 78   Filed 12/08/20   Page 19 of 27

����



the Northern District of Georgia already, they must request access at
http://pacer.gov. If they have electronically filed in this district in a previous
case, please omit this step.(usw) (Entered: 12/03/2020)

12/03/2020 46 NOTICE OF CROSS APPEAL as to 14 Order by Brian Kemp, Anh Le,
Matthew Mashburn, Brad Raffensperger, Rebecca N. Sullivan, David J. Worley.
Filing fee $ 505, receipt number AGANDC−10445305. Transcript Order Form
due on 12/14/2020 (McGowan, Charlene) (Entered: 12/03/2020)

12/03/2020 47 NOTICE Of Filing NOA Transmittal Letter re: 46 Notice of Cross Appeal.
(pjm) (Entered: 12/03/2020)

12/03/2020 48 Transmission of Certified Copy of Notice of Cross Appeal, USCA Appeal Fees,
Order and Docket Sheet to US Court of Appeals re: 46 Notice of Cross Appeal.
(pjm) (Entered: 12/03/2020)

12/03/2020 49 NOTICE of Appearance by Carey Allen Miller on behalf of Brian Kemp, Anh
Le, Matthew Mashburn, Brad Raffensperger, Rebecca N. Sullivan, David J.
Worley (Miller, Carey) (Entered: 12/03/2020)

12/03/2020 50 NOTICE of Appearance by Joshua Barrett Belinfante on behalf of Brian Kemp,
Matthew Mashburn, Brad Raffensperger, Rebecca N. Sullivan, David J. Worley
(Belinfante, Joshua) (Entered: 12/03/2020)

12/03/2020 51 NOTICE of Appearance by Melanie Leigh Johnson on behalf of Brian Kemp,
Anh Le, Matthew Mashburn, Brad Raffensperger, Rebecca N. Sullivan, David J.
Worley (Johnson, Melanie) (Entered: 12/03/2020)

12/03/2020 52 Emergency MOTION Defendants' Emergency Motion for Relief from TRO 14
Order with Brief In Support by Brian Kemp, Anh Le, Matthew Mashburn, Brad
Raffensperger, Rebecca N. Sullivan, David J. Worley. (Attachments: # 1 Exhibit
Barnes Declaration, # 2 Exhibit Royston Declaration, # 3 Exhibit Eveler
Declaration)(Miller, Carey) (Entered: 12/03/2020)

12/03/2020 53 USCA Acknowledgment of 46 Notice of Cross Appeal, filed by Rebecca N.
Sullivan, David J. Worley, Brian Kemp, Anh Le, Matthew Mashburn and Brad
Raffensperger. Case Appealed to USCA− 11th Circuit. Case Number
20−14480−RR. (pjm) (Entered: 12/04/2020)

12/04/2020 54 USCA Order: Appellees Emergency Motion to Expedite Cross−Appeal and
Consolidate Briefing is GRANTED re: 46 Notice of Cross Appeal, filed by
Rebecca N. Sullivan, David J. Worley, Brian Kemp, Anh Le, Matthew
Mashburn and Brad Raffensperger and 32 Notice of Appeal, filed by Cathleen
Alston Latham, James Kenneth Carroll, Carolyn Hall Fisher, Coreco Jaqan
Pearson, Brian Jay Van Gundy, Gloria Kay Godwin and Vikki Townsend
Consiglio. Case Appealed to USCA− 11th Circuit. Case Number 20−14480−RR.
(pjm) (Entered: 12/04/2020)

12/04/2020 55 Emergency MOTION to Intervene with Brief In Support by John Mangano,
Alice O'Lenick, Ben Satterfield, Wandy Taylor, Stephen Day. (Tyson, Bryan)
(Entered: 12/04/2020)

12/04/2020 56 AMENDED SCHEDULING ORDER: Plaintiffs' complaint shall come before
the Court for hearing on Monday, December 7, at 10:00 a.m., EST, in the
ceremonial courtroom on the 23rd floor. Defendants' brief in opposition to the
claims in Plaintiffs' complaint will be due on Saturday, December 5, by 9:00
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p.m. EST. Any reply brief will be due on Sunday, December 6, by 6:00 p.m.
EST. Plaintiffs are also directed to file their response brief to the pending motion
43 to dismiss by Sunday, December 6, at 6:00 p.m. EST. In light of the
upcoming hearing, Defendants' emergency motion 52 to dissolve or alter the
November 29 temporary restraining order is denied. This renders moot the
Gwinnett County Board of Registrations and Electors members' pending
emergency motion 55 to intervene. Therefore, that motion is denied. Signed by
Judge Timothy C. Batten, Sr. on 12/4/20. (rsh) (Entered: 12/04/2020)

12/04/2020 57 ORDER granting 5 Plaintiff's Motion for Leave to File Matters Under Seal.
Affidavits are to be filed under seal until further order of the Court, and
Plaintiffs are permitted to file these affidavits with the identifying information
redacted in the public docket. Signed by Judge Timothy C. Batten, Sr. on
12/4/20. (rsh) (Entered: 12/04/2020)

12/04/2020 73 USCA Opinion received DISMISSING re: 46 Notice of Cross Appeal, filed by
Rebecca N. Sullivan, David J. Worley, Brian Kemp, Anh Le, Matthew
Mashburn, and Brad Raffensperger and 32 Notice of Appeal, filed by Cathleen
Alston Latham, James Kenneth Carroll, Carolyn Hall Fisher, Coreco Jaqan
Pearson, Brian Jay Van Gundy, Gloria Kay Godwin and Vikki Townsend
Consiglio. In accordance with FRAP 41(b), the USCA mandate will issue at a
later date. Case Appealed to USCA− 11th Circuit. Case Number 20−14480−RR.
(pjm) (Entered: 12/07/2020)

12/05/2020 58 RESPONSE in Opposition re 6 MOTION for Temporary Restraining Order
IMMEDIATE HEARING REQUESTED MOTION for Preliminary Injunction
Intervenor−Defendants' Response in Opposition to Plaintiffs' Emergency
Motion filed by DCCC, DSCC, Democratic Party of Georgia, Inc.. (Sparks,
Adam) (Entered: 12/05/2020)

12/05/2020 59 NOTICE Of Filing by DCCC, DSCC, Democratic Party of Georgia, Inc. re 58
Response in Opposition to Motion, Affidavits in Support of
Intervenor−Defendants' Resp. in Opp. to Pls.' Emergency Mot. (Attachments: #
1 Ex. 1. − Aff. of S. Valies, # 2 Ex. 2 − Aff. of A. Thomas, # 3 Ex. 3 − Aff. of
K. Brandon, # 4 Ex. 4 − Aff. of D. Sumner, # 5 Ex. 5 − Aff. of R. Laurie, # 6
Ex. 6 − Aff. of O. Alston, # 7 Ex. 7 − Aff. of R. Cason, # 8 Ex. 8 − Aff. of S.
Young, # 9 Ex. 9 − Aff. of B. Graham, # 10 Ex. 10 − Aff. of R. Short, # 11 Ex.
11 − Aff. of S. Ghazal, # 12 Ex. 12 − Aff. of S. Zydney, # 13 Ex. 13 − Aff. of K.
Patel)(Sparks, Adam) (Entered: 12/05/2020)

12/05/2020 60 MOTION to Exclude TESTIMONY OF SHIVA AYYADURAI, RUSSELL
JAMES RAMSLAND, JR., MATTHEW BRAYNARD, WILLIAM M.
BRIGGS, RONALD WATKINS, BENJAMIN A. OVERHOLT, ERIC
QUINNELL, S. STANLEY YOUNG, AND SPYDER with Brief In Support by
DCCC, DSCC, Democratic Party of Georgia, Inc.. (Sparks, Adam) (Entered:
12/05/2020)

12/05/2020 61 RESPONSE in Opposition re 6 MOTION for Temporary Restraining Order
IMMEDIATE HEARING REQUESTED MOTION for Preliminary Injunction
and Consolidated Brief in Support of Motion to Dismiss filed by Brian Kemp,
Anh Le, Matthew Mashburn, Brad Raffensperger, Rebecca N. Sullivan, David J.
Worley. (Attachments: # 1 Exhibit, # 2 Exhibit, # 3 Exhibit, # 4 Affidavit, # 5
Exhibit)(McGowan, Charlene) (Entered: 12/05/2020)
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12/05/2020 62 AFFIDAVIT re 60 MOTION to Exclude TESTIMONY OF SHIVA
AYYADURAI, RUSSELL JAMES RAMSLAND, JR., MATTHEW
BRAYNARD, WILLIAM M. BRIGGS, RONALD WATKINS, BENJAMIN A.
OVERHOLT, ERIC QUINNELL, S. STANLEY YOUNG, AND SPYDER, 58
Response in Opposition to Motion, Attorney Declaration of Amanda R. Callais
by DCCC, DSCC, Democratic Party of Georgia, Inc.. (Attachments: # 1 Ex. 1 −
Ansolabehere Report (Braynard), # 2 Ex. 2 − Ansolabehere Report (Briggs), # 3
Ex. 3 − Rodden Report, # 4 Ex. 4 − Mayer Report, # 5 Ex. 5 − Rodden and
Marble Report)(Sparks, Adam) (Entered: 12/05/2020)

12/05/2020 63 MOTION to Dismiss with Brief In Support by Brian Kemp, Anh Le, Matthew
Mashburn, Brad Raffensperger, Rebecca N. Sullivan, David J. Worley.
(Attachments: # 1 Brief)(McGowan, Charlene) (Entered: 12/05/2020)

12/06/2020 64 ORDER ALLOWING ATTORNEY CELLPHONES and LAPTOPS IN THE
COURTROOM on 12/07/2020 at 10:00 a.m. Signed by Judge Timothy C.
Batten, Sr. on 12/06/2020. (usw) (Main Document 64 replaced on 12/7/2020)
(rvb). (Entered: 12/06/2020)

12/06/2020 65 NOTICE Of Filing by James Kenneth Carroll, Vikki Townsend Consiglio,
Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen Alston Latham, Coreco
Jaqan Pearson, Brian Jay Van Gundy of Electronic Media (MacDougald, Harry)
Modified on 12/7/2020, One (1) flash drive received by clerk and placed in civil
action file(tcc). (Entered: 12/06/2020)

12/06/2020 66 NOTICE Of Filing by James Kenneth Carroll, Vikki Townsend Consiglio,
Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen Alston Latham, Coreco
Jaqan Pearson, Brian Jay Van Gundy (Attachments: # 1 Appendix Appendix
Vol. 4 from Appeal)(MacDougald, Harry) (Entered: 12/06/2020)

12/06/2020 67 NOTICE Of Filing by James Kenneth Carroll, Vikki Townsend Consiglio,
Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen Alston Latham, Coreco
Jaqan Pearson, Brian Jay Van Gundy (Attachments: # 1 Affidavit Supplemental
Declaration of Quinnell and Young, # 2 Affidavit Declaration of S. Maturza, # 3
Affidavit Declaration of Wilburn J. Winter)(MacDougald, Harry) (Entered:
12/06/2020)

12/06/2020 68 RESPONSE in Opposition re 63 MOTION to Dismiss , 43 MOTION to
Dismiss, 6 MOTION for Temporary Restraining Order IMMEDIATE
HEARING REQUESTED MOTION for Preliminary Injunction Plaintiffs
Consolidated Response to the Motions to Dismiss and Reply in Support of
Emergency Motion for Injunctive Relief filed by James Kenneth Carroll, Vikki
Townsend Consiglio, Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen Alston
Latham, Coreco Jaqan Pearson, Brian Jay Van Gundy. (Attachments: # 1
Exhibit Wisconsin Order from Election Case)(MacDougald, Harry) (Entered:
12/06/2020)

12/06/2020 69 NOTICE Of Filing by James Kenneth Carroll, Vikki Townsend Consiglio,
Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen Alston Latham, Coreco
Jaqan Pearson, Brian Jay Van Gundy (Attachments: # 1 Affidavit Affidavit of
Garland Favorito, # 2 Affidavit ffidavit of Scott Hall, # 3 Affidavit Affidavit of
Affiant A)(MacDougald, Harry) (Entered: 12/06/2020)

12/06/2020 70 NOTICE Of Filing by James Kenneth Carroll, Vikki Townsend Consiglio,
Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen Alston Latham, Coreco
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Jaqan Pearson, Brian Jay Van Gundy (Attachments: # 1 Exhibit Supplemental
Report of Russell Ramsland)(MacDougald, Harry) (Entered: 12/06/2020)

12/06/2020 71 APPLICATION for Admission of Sidney Powell Pro Hac Vice (Application fee
$ 150, receipt number AGANDC−10452641).by James Kenneth Carroll, Vikki
Townsend Consiglio, Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen Alston
Latham, Coreco Jaqan Pearson, Brian Jay Van Gundy. (MacDougald, Harry)
Documents for this entry are not available for viewing outside the courthouse.
(Entered: 12/06/2020)

12/06/2020 72 NOTICE Of Filing by Brian Kemp, Anh Le, Matthew Mashburn, Brad
Raffensperger, Rebecca N. Sullivan, David J. Worley (Attachments: # 1
Affidavit of Frances Watson, # 2 Affidavit of Juan Gilbert)(McGowan,
Charlene) (Entered: 12/06/2020)

12/07/2020 APPROVAL by Clerks Office re: 71 APPLICATION for Admission of Sidney
Powell Pro Hac Vice (Application fee $ 150, receipt number
AGANDC−10452641).. Attorney Sidney Powell added appearing on behalf of
James Kenneth Carroll, Vikki Townsend Consiglio, Carolyn Hall Fisher, Gloria
Kay Godwin, Cathleen Alston Latham, Coreco Jaqan Pearson, Brian Jay Van
Gundy (nmb) (Entered: 12/07/2020)

12/07/2020 MINUTE ORDER granting Sidney Powell's 71 Application for Admission Pro
Hac Vice. Entered by CRD at the direction of Judge Timothy C. Batten, Sr. If
the applicant does not have CM/ECF access in the Northern District of Georgia
already, they must request access at http://pacer.gov. If they have electronically
filed in this district in a previous case, please omit this step.(usw) (Entered:
12/07/2020)

12/07/2020 74 Minute Entry for proceedings held before Judge Timothy C. Batten, Sr.: Motion
Hearing held on 12/7/2020 granting 43 Motion to Dismiss and 63 Motion to
Dismiss. TRO is DISSOLVED. Case is DISMISSED. Clerk shall close the case.
(Court Reporter Lori Burgess)(dmb) (Entered: 12/07/2020)

12/07/2020 75 CLERK'S JUDGMENT (dmb)−−Please refer to http://www.ca11.uscourts.gov
to obtain an appeals jurisdiction checklist−− (Entered: 12/07/2020)

12/07/2020 Civil Case Terminated. (dmb) (Entered: 12/07/2020)

12/07/2020 76 NOTICE OF APPEAL as to 75 Clerk's Judgment, 74 Order on Motion to
Dismiss,,,, Motion Hearing, by James Kenneth Carroll, Vikki Townsend
Consiglio, Carolyn Hall Fisher, Gloria Kay Godwin, Cathleen Alston Latham,
Coreco Jaqan Pearson, Brian Jay Van Gundy. Filing fee $ 505, receipt number
AGANDC−10458354. Transcript Order Form due on 12/21/2020 (MacDougald,
Harry) (Entered: 12/07/2020)

12/08/2020 77 NOTICE Of Filing NOA Transmittal Letter re: 76 Notice of Appeal. (pjm)
(Entered: 12/08/2020)
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� UNITED STATES DISTRICT COURT 
 NORTHERN DISTRICT OF GEORGIA 
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THE COURT:  Hi.  I'm Judge Batten.  

THE CLERK:  I think we have everybody here.  Harry 

MacDougald.  

MR. MACDOUGALD:  I want to announce that my 

associate Christine Buckler is in the office with me but off 

camera.  

THE COURT:  Thank you, Mr. MacDougald.  

THE CLERK:  Howard Kleinhendler.  

THE COURT:  Howard.  Who are you with?  

MR. KLEINHENDLER:  I am with the Plaintiffs.  

THE COURT:  Keep going.  

THE CLERK:  Sidney Powell.  

THE COURT:  I don't see Ms. Powell.

MS. POWELL:  I am also here with Lin Wood for the 

Plaintiffs.  

THE COURT:  I don't see either of y'all.  

THE CLERK:  If you will turn on your video, please, 

Ms. Powell.

MS. POWELL:  I am not sure it is working properly, 

but I have given it my best shot.  

THE COURT:  Who else do we have on the call besides 

Ms. Powell and Mr. Wood?  

THE CLERK:  Charlene McGowan.  

THE COURT:  Is she on the video?  

THE CLERK:  Everyone's video is on except Ms. Powell 
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and Rus Willard.  

THE COURT:  I can't see everybody.  I suppose that 

is okay as long as I can hear everybody.  So I think we are 

ready to proceed.  Are the Plaintiffs ready to proceed and are 

the Defendants ready to proceed?  One at a time.  Plaintiffs?

MS. POWELL:  Yes.  

THE COURT:  And the Defendants?

MR. WILLARD:  Yes, Your Honor.  

THE COURT:  You know, I am not really sure exactly 

what it is the Plaintiffs are trying to obtain in the case 

right now regarding these machines.  There has been a mention 

of wiping of a machine at the World Congress Center, and also 

been a discussion about reference to the fact that Union 

County is going to wipe their machines.  You know, I 

understand that these county officials are obligated by state 

law to preserve the data from the election on November 3.  

What is it exactly that the Plaintiffs want me to order the 

Secretary of State and/or the other Defendants to do?  I am 

not -- excuse me, I am sorry -- I am not talking about 

ultimately under the complaint that has been filed, I am 

talking about this emergency temporary relief right now.  I 

know you want me to throw out the election results and et 

cetera, but I just mean on the short-term basis, what is it 

exactly that the Plaintiffs would like?  Ms. Powell?  

MS. POWELL:  Right now what you ordered in your 
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first order of the day would be perfect.  We need access to 

the machines as soon as possible so we can do mirror images of 

the data that is on there and the operations that are on 

there, because it's well-established throughout Dominion 

software systems and anybody who knows anything about them 

that they can be easily altered.  And we understand, from what 

is going on at the Center today, that process has already 

begun.  Apparently from 11:00 to 1:30 they began substituting 

software in the machines that was completely unnecessary to 

count the ballots.  

THE COURT:  Let me stop you right there and ask 

Mr. Willard, first of all, I understand the State's 

argument that -- the Defendants' argument that the Plaintiffs 

lack standing.  I also understand that they cite Jacobson for 

the proposition that they aren't the right people to be sued 

to provide this relief and that instead it should have been 

the county elections officers.  I understand all of that.  But 

I am wondering, and I am just trying to get factual 

information here, what is it about access to the voting 

machines that the Defendants have a problem with?  Why can't 

the Plaintiffs' experts go ahead and do a forensic 

examination?  Are they going to damage anything or in any 

other way interfere with the performance of the government 

officials' duties?

MR. WILLARD:  Your Honor, I appreciate the 
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opportunity to respond.  I apologize about the video.  With 

the weather out there, we've had it bad with issues all 

weekend in my subdivision.  I will say that we've got a 

concern because what your original proposed order and what the 

Plaintiffs are seeking is going to basically take certain 

voting equipment out of the equation for the election 

scheduled to take place this Tuesday, as well as the election 

scheduled to take place on January 5th, because Plaintiffs are 

wanting us to hold and basically mothball and preserve these 

machines at the county level - not in our possession, not in 

our custody and control - at the county level.  They want to 

preserve those in the form that they were in after the 

November 3rd election.  Under state law there is an obligation 

on those county election officials to preserve the data.  But 

the State of Georgia has set up a system where the actual 

equipment is used at each successive election in the cycle.  

And there is a certain amount of recalibration in terms of 

getting them ready.  For the individual machines, they are not 

going to have the November 3rd, 2020 ballot card being 

inserted in them.  They are not going to have that database 

built in any longer.  You're going to have a December 1st, 

2020 database in the machines and in the tabulation computers.  

You're going to have a January 5th, 2020 database tabulating 

the results of the federal and state-wide run-off on January 

5th.  They have cited to Curling.  Curling is inapposite 
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because it was decided before the 11th Circuit's 

redressability decision in Jacobson.  In addition, they are 

wanting you to poke the procedure.  You've got election 

officials who, as of Tuesday morning, have to turn on the 

lights, conduct in-person voting, Tuesday night of this week 

have to tabulate results on the very equipment that the 

Plaintiffs are wanting you to take out of circulation.  And 

that gets -- now it is so broad, based on what Ms. Powell has 

asked in some of her more recent emails, you've now implicated 

the Purcell line of cases and the progeny as interpreted by 

this circuit that says Plaintiffs don't get to come in and 

poke at an election procedure that is currently underway.  

THE COURT:  Let me interrupt you, Mr. Willard.  

First of all, refresh my recollection.  The election in two 

days, which is December 1, is that the run-off for the Public 

Service Commissioner?  Or is that on January 5, 2021?

MR. WILLARD:  The Public Service Commission race has 

been moved to January 5th, 2021.  

THE COURT:  What is December 1? 

MR. WILLARD:  Basically any local race that is still 

out there that -- 

THE COURT:  Okay.  

MR. WILLARD:  For example, the Athens Clarke County, 

Oconee County and, I forget, I think it's the Northeastern 

Judicial Circuit, that District Attorney's race is on the 
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ballot for this Tuesday.  

THE COURT:  I remember that.  

MR. WILLARD:  Clarke County and Oconee are going to 

be voting in that.  

THE COURT:  Right.  

MR. WILLARD:  I am not aware here on Sunday evening 

at 7:59 what other counties may have races on Tuesday and what 

may not.  We've been sort of struggling ever since the 

Plaintiffs filed their emergency motion right before midnight 

on Friday that we saw sometime around lunchtime on Saturday.  

We've sort of been scrambling.  I don't think all of my 

clients have still seen everything, as Plaintiffs acknowledge.  

There has been a complete absence of notice requisite to grant 

any relief as to the temporary hearing at this point, because 

I haven't been able to communicate with all of my clients to 

see if all of my clients have even been properly served with 

the emergency motion.  

Plaintiffs have been sort of trying to do this by 

the seat of their pants, and they keep asking for this sort of 

ever-shifting claim of relief that they are saying isn't going 

to matter all that much in the grand scheme of things, but in 

terms of a currently underway election, it is going to be 

throwing sugar in that gas tank and gumming up the works for 

not only the December 1st election, but also the January 5th 

election, as well as the recount that is underway.  
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THE COURT:  Well, I am having the impression, from 

what you've just said, Mr. Willard, that there really is not 

expected to be much turnout for Tuesday's elections, whatever 

remains statewide.  Obviously we are going to have an enormous 

turnout January 5th, 2021.  I just -- you know, I don't fault 

the Defendants for complaining about the timing, and the fact 

that they've been given precious little time to respond to the 

Plaintiffs' requests.  I don't blame them.  And my draft 

proposed orders, the two that we are discussing from today, 

both reflect a hearing schedule that reflects my understanding 

of the State's position.  In other words, I feel like, you 

know, you've complained, understandably, about the timing and 

said you need a little more time, and I feel like I am giving 

you that by having the hearing on Friday, giving you till 

Wednesday to file the brief in opposition.  Believe me, I am 

not saying that you are getting an abundance of time, but to 

me, I divided that baby as fair as I thought I could, and I 

feel like I am giving you enough time.  My point is, if I am 

going to give you that time, I don't understand why it is 

asking too much.  And forget for just a moment the argument 

about it's not under the Secretary of State's control.  I 

understand that argument.  I am going to deal with that in a 

minute.  Laying that aside for a second, the question is, why 

isn't there enough already -- let me put it like this.  What 

you are asking for, why should you not correspondingly agree 
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to allow a quick inspection of these machines?  And I guess -- 

you know, I don't know how many counties the Plaintiffs are 

talking about.  I think that Jacobson may be on point.  I am 

not sure yet.  I don't know.  It seems to me hard to believe 

that the Plaintiffs should have to sue 159 elections 

commissioners to get the relief they want.  I understand 

exactly what Jacobson said, but that was a different case.  

What I am trying to accomplish here is, taking into both 

sides' consideration, their arguments, their respective 

positions, but incorporating into them also the law.  The 

Plaintiffs want to seize these and impound these machines for 

a forensic audit by their experts.  

Let me go back to Ms. Powell and ask you, 

Ms. Powell, which machines are we talking about?  Are you 

talking about in every county in Georgia?  Where exactly are 

you talking about?

MS. POWELL:  No, Your Honor.  In our motion we asked 

specifically for machines in ten counties.  

THE COURT:  Those ten counties that you've 

highlighted.  Okay. 

MS. POWELL:  Yes, sir.  

THE COURT:  And what do you want to do with those 

machines?  How long is it going to take your experts to do 

their thing on those machines?

MS. POWELL:  It will take approximately a day of 
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time per county, but we can dispatch three separate teams and 

be able to do the bulk of it I would think within three days.  

THE COURT:  Okay.  What do you say in response to 

Mr. Willard's argument -- I wasn't -- let me go back to 

Mr. Willard and just make sure I am clear on this.  

Mr. Willard, specifically with respect to the Clarke County 

and Oconee County DA's I guess it is a run-off.  I don't 

remember if it's a run-off or a special election.  But for the 

record, which is it, Mr. Willard?

MR. WILLARD:  It is a special election run-off.  

THE COURT:  Yeah.

MR. WILLARD:  Your Honor, if I can clarify for the 

record, that is just one example of a race that is scheduled 

to be run on Tuesday.  There are a myriad other races that we 

anticipate are being held throughout Georgia, we just haven't 

had the opportunity to compile an exhaustive list.  

THE COURT:  I understand.

MR. WILLARD:  But we are letting you know that there 

is a race scheduled for Tuesday.  

THE COURT:  Right.  I understand.  I guess what I am 

wondering is -- well, I guess -- let me think this through.  

It seems to me that the question should be, and we might -- I 

might give y'all a little bit of time to find this out.  Other 

than the -- are there any elections set in these ten counties 

that are going to take place this Tuesday, December 1?  And if 
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so, are the Plaintiffs going to, to get the relief they want, 

are they going to have to access these machines and not have a 

-- which would prevent these ten counties from having the 

machines to use for those Tuesday elections?

MR. WILLARD:  I'm sorry, Your Honor, is that 

addressed to me or Ms. Powell?  

THE COURT:  I am kind of thinking out loud and 

addressing both of you.  Basically we have narrowed it from 

159 down to 10 counties.  And the Defendants right now can't 

tell me, and I don't fault them for that at all, what 

elections are taking place, if any, in those ten counties this 

coming Tuesday in two days.  So how am I supposed to -- and so 

that is one issue, is this may be moot if it turns out that 

there is not even an election taking place in those ten 

counties on Tuesday, I don't see what the problem would be of 

me entering a temporary restraining order allowing the 

Plaintiffs to have quick access to those machines for a 

forensic examination.  On the other hand, if there is going to 

be an election in any of those ten counties, that raises the 

question of can they still have the election without those 

machines.  Do you have to look at every single machine?  I 

mean, I don't understand how it works.  

So I guess I would ask Ms. Powell, let's suppose 

that in two or three of the ten counties that you are 

interested in, there are in fact going to be run-off elections 
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on Tuesday, December 1.  How can your objective be met, your 

objective being a forensic examination of those machines in 

those counties if there is going to be an election there on 

Tuesday?

MS. POWELL:  We can get experts to them tomorrow, 

Your Honor.  We've got at least three teams of experts that 

could be dispatched to three separate counties to collect the 

information from the machines.  The important part is, it's 

not just the data that comes out of the machines that is 

crucial to the fraud case that is so rampant across the 

country, it is the fact that an algorithm we believe was 

uploaded to the Dominion machines that weighted the votes for 

Mr. Biden over the votes for President Trump at approximately 

1.22 versus .78, and that is what would change with any 

alteration of the software that is crucial to making the proof 

of the fraud absolutely conclusive and irrefutable.  We know 

they have already gone into the machines in Fulton County to 

change the software with no basis to do so whatsoever.  In 

fact, there is an attorney that contacted me just earlier 

today, in fact while I was replying to the last message from 

the Court.  I believe her last name is Broyles, a Ms. Broyles, 

who had been contacted by a witness who was very concerned by 

what she had seen down at the Center today, and felt like it 

was an abject pretense that they were going to be redoing all 

the same ballots and there was no reason to change the 
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software for any reason whatsoever.  

THE COURT:  All right.  Mr. Willard, what is your 

response to that?  

MR. WILLARD:  Your Honor, I apologize.  I am used to 

dealing with facts and law, not innuendo and accusation.  The 

bottom line here, the Plaintiffs have sent you a copy of the 

Curling order which, as I mentioned earlier, is inapposite 

because it predates Jacobson.  But in that case, where the 

security and reliability of the DRE machines, which have now 

been retired, even Judge Totenberg recognized that you cannot 

willy-nilly allow individuals from outside of state and county 

custody and control procedures to have access to these 

machines.  It poses a security risk for Ms. Powell's minions 

to go in and image everything, download the software, and 

figure out for future elections a way to hack in so that their 

preferred candidates can win.  That is in effect what they are 

seeking here.  They want to image, as they just said, not only 

the data on the machines, but also the entire software package 

and the security protocols that are set up.  That is something 

that no Federal Court can possibly countenance.  Even if they 

had the appropriate defendants here, which they don't, you 

cannot allow, during the midst of an election cycle, a third 

party to come in and get the proverbial keys to the software 

kingdom.  I will say that we are trying to get up to speed on 

this as much as possible.  Our office is not representing the 
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Secretary in the Curling litigation because our office was 

forced to declare a conflict several years ago, but we have 

Conflict Special Attorneys General who have spent months and 

years dealing with the security of the State's electronic 

voting system in Federal Court.  There was a whole procedure 

set up where you had a white room established in Virginia 

where experts were only permitted to go in and inspect a 

single machine at that white room after security protocols 

were set in place where they couldn't remove anything from 

there, where they weren't able to take anything that could 

later compromise the system with them when they left.  

MS. POWELL:  Well it's a little bit late to be 

worrying about the compromise of the system.  That happened, 

as we have evidence that both Iran and China were hacking into 

the system during our election, not to mention any number of 

other foreign entities and domestic actors as well.  The 

entire system was built to be both hackable from afar and 

locally to overwrite votes, to overwrite review of signature, 

to drag and drop ballots into the trash can as wanted.  It was 

conceived and created by Mr. Chavez's regime for the very 

purpose of ensuring that he won future elections.  As corrupt 

as it could possibly be.  And that's the system that the 

Georgia Secretary of State decided was appropriate to run in 

Georgia, despite any number of revelations of the myriad 

problems it has.  
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THE COURT:  The problem I have -- 

MS. POWELL:  A two-year-old can hack these machines 

as they are now, and we are certainly amenable to having an 

observer and videotaping the process that we use to create the 

mirror images, and to submitting it and holding it under a 

protective order.  

THE COURT:  And am I correct in expecting that the 

Defendants further contend that these are -- there is 

proprietary information on these machines that should not be 

publicly disclosed?

MR. WILLARD:  Yes, Your Honor, as well as from a 

security protocol standpoint.  

THE COURT:  Right.  Okay.  Well, here is the 

problem.  It's Sunday, November 29th at 8:12 p.m.  This motion 

did not come in until late Friday night.  I was not aware of 

the motion until Saturday.  And the State, including the 

Secretary of State, the Governor, and the Elections Board 

members have hardly had any opportunity to respond to these 

allegations.  I don't know if that is anybody's fault.  I 

don't know at this particular point -- I haven't considered 

the issue of whether the suit should have been brought earlier 

and the Plaintiffs are guilty of laches.  I have no opinion on 

that issue at this point.  But what I do have an opinion on is 

that the burden is on the Plaintiffs, and the relief that they 

seek is extraordinary.  And although they make allegations of 
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tremendous worldwide improprieties regarding the Dominion 

voting machines, those allegations are supported by precious 

little proof.  Now let's just suppose hypothetically that the 

obligations are true, and there simply has not been time to 

marshal the evidence in support of those allegations.  The 

problem with that is that that doesn't create an exception for 

me as to whether I should grant this extraordinary relief of a 

temporary restraining order, which of course can only be 

granted in truly extraordinary circumstances, and the 

Defendant -- and it's not even clear to the Court that the 

named Defendants are the proper parties to this lawsuit with 

respect to this particular form of relief that the Plaintiffs 

are seeking.  So I am going to deny the Plaintiffs' request 

for a temporary restraining order on the grounds that the 

Plaintiffs have failed to carry their burden of showing a 

substantial likelihood, a real likelihood of prevailing on the 

merits on this claim, or at least I am going to refrain from 

granting that relief now.  If, in the course of discovery in 

this case, the Plaintiffs become -- the Plaintiffs acquire 

additional proof that would support their allegations that 

might make a difference, I am happy to revisit this order.  

But for now, that is going to be the order of the Court.  I am 

going to deny the request for temporary injunctive relief.  

And here is what we are going to do regarding the 

scheduling.  The Plaintiffs' response to Defendants' motion 
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will be due on Wednesday December 2 by -- I am going to change 

that to 5 o'clock p.m. Eastern Standard Time.  If the 

Plaintiffs choose to file a reply, it will be due 24 hours 

after the Defendants' response is filed.  And we will have an 

in-person hearing in my Atlanta courtroom this coming Friday 

at 10 o'clock a.m. to consider the balance of the claims that 

have been raised by the Plaintiffs in their complaint.  All 

right.  Anything else, Counsel?

MR. WOOD:  Judge Batten, this is Lin Wood.  How are 

you, sir?  

THE COURT:  Yes, sir.  How are you doing, sir?  

MR. WOOD:  I am doing well.  Please let me make one 

request.  

THE COURT:  Okay.

MR. WOOD:  I understand Your Honor's ruling.  I kind 

of live under the theory that he who has nothing to hide hides 

nothing.  Would there be any way -- would there be any way to 

give us a very limited, such for example let us go in 

tomorrow, pick two or three counties, and then randomly two or 

three machines and do the forensics on that?  Because at least 

we would have some information in the event all of these 

machines end up being wiped clean?  Something very -- 

THE COURT:  At first blush, I don't have -- I would 

not have too much of a problem with that.  It certainly is 

more reasonable than what we have talked about.  But the 
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problem is, again, the State has represented to me that -- the 

Defendants have represented to me, through counsel, that there 

are security concerns that they have, and I am being asked to 

decide this on a Sunday night, have been received no evidence 

from the Defendants because they haven't had a chance.  So I 

am going to respectfully deny, Lin, your request.  But you 

know, I am going to leave it with -- it is hard for me to 

believe -- let me ask this.  Let me put it this way.  Doesn't 

sound like 159 counties in Georgia are going to have special 

run-off elections on Tuesday, special election run-offs, I 

should say, on Tuesday.  Why can't you -- if we can find ways 

to protect the State's legitimate interest in security and 

proprietary software, can you not look for the algorithm that 

you claim is there and any other incriminating evidence from 

some of the other counties, from one or more of the counties 

where no election is going to take place Tuesday?  Why can't 

you do that?

MR. WOOD:  Your Honor, this is Mr. Wood again.  We 

can do that.  And in fact, this one solution would be if we 

identify a very limited number of machines, number of 

counties, we can have our experts come in and do a mirror 

image, we can turn it over to the Court so there are no 

security concerns, and then it can be examined at a different 

time.  But the problem is, once the machines are wiped, the 

evidence is gone.  If there is nothing there, there is nothing 
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there.  But at least we will have an opportunity to check on a 

limited basis and we can preserve it and secure the security 

of it by having our experts, with their oversight, mirror 

image and then turn it over to the possession of the Court for 

a later review.  But we don't get that opportunity, once lost 

we will never get it again.  I don't see any harm to the State 

to preserve this information on a very limited basis.  

THE COURT:  Okay, I am having a hard time 

identifying any such harm myself.  Mr. Willard, what would be 

wrong with the Plaintiffs being granted access to three of the 

counties not among -- not in any county where there is going 

to be an election this coming Tuesday, but tomorrow be granted 

access in three of these where all of the evidence that are 

obtained by Plaintiffs' experts will be accompanied by 

forensic experts from the Defendants.  I know you may not be 

able to line that up by tomorrow, so it probably wouldn't be 

tomorrow, but where we can have a forensic expert with the 

Plaintiffs on behalf of the Defendants accompanying and 

overseeing the Plaintiffs' expert's inspection of the 

machines; and then with all of the data and all of the 

information obtained from that inspection, or those three 

inspections, to be turned over to the Court in camera and not 

provided to Plaintiffs or their counsel or anybody else until 

further order of the Court?  That's -- I want to hear your 

response, Mr. Willard.  But I have to say, at first blush that 
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doesn't sound very unreasonable to me.  What is the response?  

And again, we are laying aside for a moment whether or not 

they have sued the right parties.  We are not going to address 

that yet.  But let's assume that they did, and let's assume 

that they do have standing, what is wrong with that proposal 

that I have just suggested?

MR. WILLARD:  Well Your Honor, I think you've hit 

the nail on the head, and it is sort of impossible to set 

aside Jacobson.  There is no redressability here as to any of 

these machines right now.  They are not in the custody and 

control of the State Defendants.  You can order us every day 

this week; we cannot give you access to the Hart County voting 

machines.  I cannot go in and tell the Hart County Elections 

Superintendent to do squat in regards to discovery in a case 

that they are not a party to.  Second, if you are violating 

trade secrets and security protocols, it doesn't matter if you 

are doing it for one machine or the entirety of machines.  If 

Plaintiffs' experts are going to come in with a thumb drive 

and stick it in and take their screwdrivers out and do 

everything to these machines, we have no safeguards that we 

can put in place, in this very compressed time frame that 

Plaintiffs are wanting to have, where you prevent somebody 

from sticking that thumb drive in their pocket and walking out 

the door, or doing something else that is going to impact that 

machine for future elections.  
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THE COURT:  Mr. Wood, I will give you the last word.

MR. WOOD:  I don't believe we will be using 

screwdrivers.  I think we can do a simple mirror image, they 

can see it done, and then it will be turned over to the Court.  

If we've got the wrong parties, we've got the wrong parties.  

But if we have the right parties, and the Court determines 

that the Secretary of State does have the authority as we 

contend that the Secretary of State does, I don't see any 

harm.  We will turn it over to the Court.  The battles can be 

fought.  If we win, then we can have -- we can have the 

examination completed.  But if we don't get something, then we 

end up with nothing, and we don't know whether or not it was 

erased.  I don't see any downside, Your Honor.  We turn it 

over to you and hold it until further rulings in the case.  It 

is just a matter of preserving some reasonably minimum amount 

of evidence with respect to some of these machines.  

MS. POWELL:  I believe there are no elections Your 

Honor in Cobb, Gwinnett, Cherokee, or Forsyth, or Paulding, or 

Hall, or Houston, or Hart, or Hancock, all of which we have 

requested, or Gwinnett or Henry.  In fact, Defendants haven't 

said where there are any elections at all.  

THE COURT:  Okay.  

MR. WILLARD:  One last point, if I could.  

THE COURT:  Yes.

MR. WILLARD:  I would point you -- you know, I know 
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there has been some question about whether the Jacobson 

decision applies to voting equipment, and decisions made 

regarding voting equipment.  I would point you to the Anderson 

case, Anderson versus Raffensperger, decided by Judge Brown 

last month, the docket number is 1:20-CV-03263.  It is a 

78-page decision, and it is very well-reasoned.  And pages 62 

through 68 go into great detail about how the failure to 

include county election officials presented a redressability 

problem.  Remember, Your Honor, you didn't choose who the 

Plaintiffs sued, I didn't choose who the Plaintiffs sued.  The 

Plaintiffs knew or should have been aware of the Jacobson line 

of cases and its progeny.  You -- 

MS. POWELL:  Jacobson is Florida law.  

THE COURT:  Let him finish.  

MR. WILLARD:  -- cannot craft relief to county 

defendants -- 

THE COURT:  Go ahead.  

MR. WILLARD:  You cannot craft relief that goes to 

county defendants and equipment in county custody and control 

where the Plaintiffs have only chosen to sue State Defendants.  

THE COURT:  Ms. Powell, let me ask you this along 

those lines of what he is saying.  I understand the 

distinction that the Plaintiffs have argued through their 

counsel's emails to me today between this case and Jacobson.  

But you know, it sounds to me that Mr. Willard is probably 
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correct that as a matter of fact and law, the Secretary of 

State can't call up to Marietta and tell the Cobb County 

elections officials what to do with their machine.  What you 

want to do is access the machine.  You are not talking about 

data results from the election.  You want to actually access 

the physical machines for a forensic inspection.  And -- 

MS. POWELL:  Your Honor.  

THE COURT:  Just a second.  And so this is the first 

time we are really addressing the redressability issue.  Tell 

me what is the Plaintiffs' response to that.

MS. POWELL:  The machines are owned by the State of 

Georgia.  They were purchased by the State of Georgia for $107 

million of taxpayer money.  They are controlled by the 

Secretary of State's office which has legal responsibility 

both for investigating the fraud and making sure the machines 

are what are supposed to be used and properly used and 

enforcing the rules and regulations and laws related to 

elections for the State of Georgia.  It is clear from the 

Curling decision that we do not have to sue 600 people in 159 

counties to obtain the relief we want.  It couldn't be more 

clear as a matter of law.

MR. WOOD:  Judge, could I say one last thing?  

THE COURT:  Yes, sir.

MR. WOOD:  And I appreciate this has all been done 

with not a lot of time.  
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THE COURT:  Right.  

MR. WOOD:  Again, if we don't have the correct 

parties, we can add the correct parties before the Court would 

release for further examination the materials that we would 

collect in the next day or two.  

THE COURT:  I don't understand why the Plaintiffs 

don't just move to add Cobb County as a party to the case, or 

the Cobb -- I don't know who it is, Cobb County elections 

officers?  I don't know.  I am not going to give you a legal 

opinion.

MR. WOOD:  Let me say this.  If the Court gives us 

until Tuesday to examine, we will add the counties that the 

Court lets us go examine, we will add them tomorrow; add them 

tonight.  I just don't think -- I think that is a procedural 

issue, and ultimately one the Court can decide, but there is 

no harm, Your Honor, in preserving what could be critical 

evidence with respect to this election.  We are not asking to 

look at it until we've got it all down pat and Your Honor is 

satisfied we are entitled to it, but let's preserve at least 

some small amount reasonably so we don't find ourselves with 

no evidence simply because the evidence was erased or 

destroyed.  If there is nothing there, there is nothing there.  

But, Your Honor, if there is something there, then this state 

has a serious problem.  And I think it ought to be in the 

interest of the taxpayers and the voters that this material, 
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on a reasonable basis, limited basis, be preserved so that 

down the road, if we meet all the other qualifications to have 

it fully examined, we've at least got it preserved.  That 

seems to me to be in the best interest of the citizens of the 

State of Georgia.  

THE COURT:  Well let me go back -- 

MS. POWELL:  We have obtained access to machines in 

another state, with no problem of damage to the machines or 

exposure of trade secrets or any other concern, and in that 

instance we found that there were 1,474 votes on two rolls on 

a machine, 1,474 which were changed across the two rolls, 

almost the same number of voters that voted had their votes 

completely changed on Dominion machines.  

THE COURT:  Where was that?

MS. POWELL:  That is a county in Michigan.  

THE COURT:  That was this year?

MS. POWELL:  Yes, sir.  Just a few days ago.  

THE COURT:  Right, okay.  And again, just for my 

factual understanding, Mr. Willard, are you telling me that if 

I grant this relief, let's say to -- if I were to add a couple 

of these counties as defendants, or whatever the right entity 

or person is that should be the defendant, are you telling me 

that if I grant this relief for this forensic inspection, 

there is no way that any election run-off can take place on 

Tuesday in that county?  Or do you know?  
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MR. WILLARD:  That is my understanding right now.  

Once again, I am working on Sunday night at 8:28 p.m. and 

something that I've been aware of for a little over 24 hours.  

But at this point in time, Your Honor has already indicated 

which way he was going to rule, and now Plaintiffs are trying 

to shift the ground underneath us.  The fact is, as I 

indicated to your clerk last night, Ms. McGowan and I have now 

given up the entirety of our Sunday, we have responded in a 

timely fashion, at the Court's request, first on a 

three-and-a-half-hour turnaround, and then on an hour 

turnaround, substantively responding to Plaintiffs' arguments.  

And their responses have been long on rhetoric and short on 

any authority.  We are at a situation now where if the Court 

is willing to do what it said it was going to do earlier in 

this call and earlier this evening via email and deny relief, 

we go on and we prepare for the Friday hearing.  If the Court 

is inclined to grant the relief, we would ask you to certify 

it so that we can immediately take it up to the 11th Circuit 

and the 11th Circuit can reassure the Plaintiff that it meant 

what it said when it ruled in Jacobson.  

THE COURT:  All right, I am going to have to think 

about it.  I am not sure yet what I am going to do, but I need 

to do some research and think about it a little bit.  I am 

trying to -- I would like, Mr. Willard -- I am sure we are 

going to talk again tomorrow.  I guess we ought to just  -- 
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let's plan on an 11 o'clock Zoom hearing tomorrow to address 

some of these issues.  And I am going to want to know -- let 

me just say, in terms of what I am thinking out loud is that 

if I were to allow -- let me first ask this question of 

Ms. Powell and Mr. Wood.  If I were to allow the forensic 

inspection of either the Cobb or Gwinnett or Cherokee or Hart, 

whatever -- wouldn't it just be sufficient to add one of those 

counties?  If it is the same machine?

MS. POWELL:  No, Your Honor.  The counties can read 

differently.  We really request Cobb, Gwinnett, and Cherokee 

counties at the bare minimum.  

THE COURT:  Okay.  I hear you.

MS. POWELL:  And we can add those as Defendants 

tonight if that is important to the Court.  I really don't 

think it's necessary as a matter of law, but we can certainly 

add them.  

THE COURT:  Who exactly would you move to add?  

MS. POWELL:  The Board of Elections of each -- all 

the members of the boards of those four counties.  We would 

have to add 12 people.  

THE COURT:  I heard three counties.  Cobb, Gwinnett, 

and Cherokee.

MS. POWELL:  Three counties, but four people per 

county, is my understanding.  

THE COURT:  Okay.  Here is what I would like to do.  
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Mr. Willard, if you could tell me when we resume tomorrow at 

11:00, if you could tell me, having done a little research, 

what impact, if any, allowing this forensic examination on 

these three counties' machines would have on the elections 

that are supposed to take place Tuesday?  It may be that there 

is no election in any of those counties, there may be an 

election in all three of them.  I have no idea.

MS. POWELL:  It is my understanding, Your Honor, 

there is no election in those three counties.  

THE COURT:  Let me have that confirmed.  I will give 

Mr. Willard a chance to confirm that tomorrow.  And also -- 

MR. WILLARD:  That was Cobb, Gwinnett, and Cherokee.  

Correct, Your Honor?  

THE COURT:  Yes, sir.  

MS. POWELL:  Correct. 

THE COURT:  I want to hear a little more on the 

issue of how would -- you know, one of the issues in the 

decision of whether to grant injunctive relief is what harm 

the party opposing the injunction would suffer if the relief 

were granted.  That is one of the four factors that I am sure 

all of you know quite well, I certainly would expect that you 

do.  I know you do.  I would like to hear, Mr. Willard, from 

you tomorrow morning if you could please tell me -- if you 

could answer that question for me.  What harm would it do the 

State or to these Defendants, including any newly added 
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Defendants, if I were to grant that relief?

MR. WILLARD:  Your Honor, I will do my best, but it 

may not be me on the call.  As I indicated to your clerk, 

we've got two brief responses in the Woods case due on 

Tuesday.  We've already had to give up our Sunday responding 

to this, after I asked your clerk last night not to schedule 

anything until after those briefs were filed.  Now because of 

Plaintiffs' shifting demands, they want to go forward with a 

hearing in the morning.  Whoever is going to respond to that 

hearing is going to have to take time away from getting the 

responses filed in the 11th Circuit on Tuesday, including our 

client, in the midst of an ongoing state-wide recount for 

President, in the midst of conducting and supporting county 

election officials with the December 1st election, as well as 

getting ready for early and advanced voting for the January 

5th election.  We -- 

THE COURT:  I understand, Mr. Willard.  Let me ask a 

question of Ms. Powell.  If there are in fact no elections 

taking place in those three counties, why does this have to be 

done tomorrow?  Why do we have to have the answer to this by 

tomorrow or Tuesday?

MS. POWELL:  Time is of the essence, Your Honor, on 

the entire election proceeding.  

THE COURT:  I got you.  In other words, the general 

time-is-of-the-essence principle.  It sounds to me like having 
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a response by 11:00 tomorrow is not necessary and would be 

unreasonable to expect the Secretary of State, the Governor 

and the Elections Board Defendants to be able to respond so 

quickly.  So here is what I am going to do.  I am going to 

reserve ruling.  I am going to keep the schedule regarding 

briefing and the hearing, and I am going to reserve ruling on 

the Plaintiffs' request -- I am going to consider it a motion 

to amend the pleadings, and a motion to add as parties these 

elections officers in Cobb, Gwinnett, and Cherokee counties.  

I want the Secretary of State to let me know -- I will give 

you a deadline in the second, but what I want the Secretary of 

State and the other Defendants to let me know is what 

opposition, if any, they have or what conditions they would 

like to see complied with if these machines are going to be 

inspected.  In other words, if they want their own inspector 

there, et cetera.  I agree with Ms. Powell on the general 

principle that time is of the essence, but it is not at all 

reasonable to give the Defendants in this case until 11 

o'clock tomorrow morning.  There is just no way they can do 

that.  I am trying to decide right now how much time to give 

them.  It certainly is going to be this week.  I guess, 

Mr. Willard, what I would like you to do is let me know, as 

soon as you find out, but in any event you are going to have 

to let me know by Wednesday.  That is what my first blush 

issue is this issue.  I just don't see what the urgency is.  
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The case will still be pending after this week.  So I just -- 

you know, I understand the -- I completely understand the 

general urgency of the case, but the Defendants have got to 

have a little bit of time to provide that information I want, 

which again namely is whether they would oppose these three 

counties' machines being forensically examined, and why they 

would -- what the basis for any such opposition would be, and 

I would want that supported with an affidavit or affidavits 

from an expert or experts or somebody affiliated with the 

Defendants who could provide evidence to why that would be 

harmful.  Again, we are focusing on the -- I believe is the 

third prong -- I may have them in the wrong order -- of the 

four-part test, which is what the harm would be to the party 

opposing the injunctive relief.  So that is going to be the 

order of the Court.  And I will --

MR. KLEINHENDLER:  Your Honor.  

THE COURT:  Yes, sir?  

MR. KLEINHENDLER:  I wanted to make one point here.  

And that is, I understand the State's concern about having us 

go in and look at their machines.  However, what we have 

alleged with affidavit testimony is that they are erasing 

their machines.  So while they are thinking about what the 

harm is, and while they are figuring out where their elections 

are that they can't identify, at a minimum, Your Honor, where 

there are no elections to be taking place, there should be an 
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order entered now that no machine should be erased.  Because 

that is very troubling, it is spoliation, it's irreparable 

injury.  That is point one.  I want to make one other point 

for you, Your Honor.  They mentioned that the county is under 

an obligation to preserve the evidence of the election.  Let 

me explain to you what they preserve.  They have these 

machines that people vote on, and they produce these memory 

cards.  They make a copy of the memory card, but the machine 

stays the same.  It's sort of like you have an iPhone -- 

THE COURT:  I understand.  

MR. KLEINHENDLER:  You can take out the sim, right?  

THE COURT:  Right.  

MR. KLEINHENDLER:  So I would ask Your Honor to 

please order no more erasing machines that are not being -- 

THE COURT:  Okay.  

MR. KLEINHENDLER:  -- used for these local 

elections -- 

THE COURT:  That sounds reasonable to me, 

Mr. Willard, until we resolve this in just a few days.  Do 

your clients have any objection to that?  The way I would 

phrase it, and I am going to give you a chance to respond to 

this, but my inclination is to order and temporarily restrain 

the Defendants to the extent it is within their lawful 

authority, from altering or destroying or erasing or allowing 

the alteration, destruction, or erasing of any of the computer 
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information on any of the machines in these three counties 

that we discussed, specifically Cobb, Gwinnett, and Cherokee.  

What is y'all's response?  What is the State's response to 

that, Mr. Willard?

MR. WILLARD:  Your Honor, I will say that there are 

no State officials, there is no one within the direction and 

control of any of the named State Defendants who is going to 

be doing anything in regards to this voting equipment this 

week or in the coming months.  So you still have the same 

redressability issue.  You can order us to stop all you want, 

but if we are not the ones behind the wheel, it is not doing 

anything.  

THE COURT:  Well then I would think that the 

Defendants wouldn't have any problem being ordered to stop.  

If they are not doing anything, there is nothing for them to 

stop.  So that is going to be another feature of this order.  

And we are not going to enter a written order, it will be in 

the transcript.  But again, to the extent that it's within the 

Defendants' lawful authority, they shall not alter, destroy, 

or erase any of this information from any of these three 

computers, nor will they allow anyone within their control and 

authority, legal authority, from doing any of those things.  

It sounds to me like you've been put on notice, Plaintiffs' 

counsel, by Mr. Willard, quite clearly that you need to direct 

these concerns towards these county officials.  The State, in 
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this -- obviously the Defendants in this case are disavowing 

any authority or any responsibility or connection with these 

county machines in this sense, they are not going to be going 

down to any -- they are not going down to Lawrenceville or 

Canton, or Marietta to try to erase any of these machines, the 

concern that -- is Mr. Kleinhendler? 

MR. KLEINHENDLER:  Kleinhendler, Your Honor. 

THE COURT:  I was close.  Closer than you usually 

get, I'll bet.  So let's do that.  Why don't we do this, why 

don't we have a Zoom call tomorrow afternoon at 4 o'clock 

where we will wait to hear back from someone on behalf of the 

Defendants, if it is either Mr. Willard or someone else, to 

respond, and let us know if there is something that the Court 

is missing regarding the inspection, the forensic examination 

of these machines.  So my -- 

MR. WILLARD:  Your Honor?  

THE COURT:  Yes, sir.  

MR. WILLARD:  Your Honor, we have moved again from 

Wednesday.  To say -- 

THE COURT:  All I want tomorrow, Rus, is an update.  

If they can give us an update.  If you want to update.  In 

fact, I will leave it like that.  But if you want to update 

us, just let us know tomorrow, and we'll be ready for a call 

at 4 o'clock.  But if you don't have anything to report 

tomorrow, that is perfectly fine.  I understand the competing 
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interests that the Defendants have.  They are trying to juggle 

a lot of balls in the air at one time.  I understand that.  

Let me know if you know something tomorrow.  And if not -- I 

guess, you know, I am -- I have to admit, you know, when I 

think out loud like this, which is not something judges enjoy 

doing because it gets pointed out to them that they are 

changing their mind.  And I am inclined to agree with 

Mr. Willard on this.  Let's wait until Wednesday to hear back 

from Mr. Willard.  How about something in writing, 

Mr. Willard, by the same time that the brief is due on 

Wednesday, 5:00 p.m., in response to this inquiry that the 

Court has as to the basis for any opposition by the Defendants 

to this particular relief regarding the forensic examination 

of the Dominion equipment in these three counties.  That is 

what the order of the Court is going to be.  And contrary to 

what I said a minute ago, I will put it in writing so everyone 

can see it and it will be clear and you don't have to read the 

transcript.  That order will be entered either tonight or 

more -- I would say almost certainly not until tomorrow 

morning.  Okay?  Anything else, Counsel?  Yes, sir?

MR. WILLARD:  Just two procedural points.  One, do 

you want as a unified filing on Wednesday, or do you want us 

to make them as two separate filings?  

THE COURT:  Separate filings.

MR. WILLARD:  All right.  So I won't need, I think 
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at this juncture, to ask for a page limit extension, but I may 

revisit that issue with the Court.

THE COURT:  You can have however many pages you 

need.  There is no limit on the pages.  

MR. MACDOUGALD:  The Plaintiffs as well, Your Honor?  

THE COURT:  The Plaintiffs' response as well.  

MR. MACDOUGALD:  Thank you.  

MR. WILLARD:  Your Honor, the second point, and now 

that you have said that you are going to reduce this to 

writing, I know that there has been a lot of rumor, innuendo, 

and misinformation spread out there regarding what has taken 

place in a number of courts around the country, and this Court 

today, there were a number of social media posts made about 

this Court's indication of the two earlier rulings.  

THE COURT:  Right.  

MR. WILLARD:  I ask you to make clear in your order 

that only the State Defendants are being enjoined by anything 

in your order and it is not enjoining any county officials 

from doing anything.  

THE COURT:  Not at this time.  They are not parties 

to the case yet.

MR. WILLARD:  Thank you.  

MR. WOOD:  Judge, for what it's worth, when we add 

them tonight, we will be sending spoliation litigation hold 

letters.  I think they have already received those a week ago, 
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but we will redo it.  

THE COURT:  And Mr. Willard, just to be clear, you 

are referring to -- you refer to the Governor and the 

Secretary of State, not the other members of the Elections 

Board?  Is that right?

MR. WILLARD:  I am actually referring -- I'm sorry?  

THE COURT:  The Governor and the Secretary of State.  

Let's see, of course I don't -- the Governor is a party and of 

course the Secretary of State is a party, and then we have 

the -- 

MR. WILLARD:  The Election Board -- 

THE COURT:  -- four other Election Board members.  

And what you just wanted to make clear to me, or clarify with 

me, was that it was your understanding that the order I am 

going to enter would only be enjoining the Governor and the 

Secretary of State and not the four Election Board members who 

are also named as Defendants.  Am I right about that?

MR. WILLARD:  No, Your Honor.  I am requesting that 

you make clear in your order that only the State Defendants 

are enjoined, and there is no injunction against any of the 

unnamed county defendants.

MR. KLEINHENDLER:  Your Honor, this is Howard again.  

I think your language earlier was right on.  You said you are 

going to enjoin the State Defendants and anybody in their 

control.  And our argument is that all these counties are 
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under the control of the Secretary of State.  So now if the 

State wants to play a game and say, well, we have no ability 

to control the counties, okay, we will deal with that on a 

sanctions motion.  But I think you were very clear, Your 

Honor, anybody -- the Defendants and anybody under their 

control.  What the State is asking for now is to wiggle out of 

that order, and I would urge you not to give to them that 

language.  It is enough for you to say the Defendants in the 

case and anybody under their control.  

THE COURT:  Okay.  I understand the issue.  The only 

point I was trying to make with Mr. Willard was I was trying 

to see if he was trying to exclude the Governor.  I understand 

that his main point was really that I was not ordering 

directly any county officials to do or not do anything.  I 

understand that that is what he was saying.  I think I 

understand it.  I am actually clear on it.  So I think 

everybody has their marching orders, we know what to do.  I am 

the one that has to move next.  I have to enter an order that 

clarifies all of this, and I think I do that with no problem.  

It will probably be in the morning, okay?  

MR. MACDOUGALD:  Judge, one housekeeping matter.  In 

terms of serving future papers and filings on the Defendants, 

can we agree or can the Court order that service on 

Mr. Willard and Ms. McGowan is sufficient service on the State 

Defendants?  
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THE COURT:  I can't order them to waive their right 

to be served.  

MR. MACDOUGALD:  Okay, but what we would have to do 

otherwise is send the papers directly to the State Defendants.  

THE COURT:  Right.  That is a matter for you and 

Mr. Willard to discuss when I am not on the line.  If the 

Defendants want to acknowledge and waive service that is fine, 

and if they don't that is not something that I am going to 

upset with a ruling.  

MR. MACDOUGALD:  Okay. 

THE COURT:  We are adjourned, and you will hear from 

me in the morning.  Y'all have a good night.  

(End of hearing at 8:48 p.m.)

* * * * *
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